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B mapTHepcrse ¢ [TpaBo3amuTHbIM IleHTpoM «Memopuan», Acconnanueit Monoabix opuctos Ipysun n Corosom «42 Crarba Koncturyunm»

OT pemakTopa

YKe IIPOIITIO COPOK JIET CO
BpeMeHM CTOYHBO/IbCKUX OYHTOB
B Hbto-Vopke, a iecars et Hasap
TOMOCEKCYa/IbHOCTD OblTa MCK/TI0OYeHa
U3 CIIMCKA IICUXNYIECKUX PACCTPOIICTB
B Poccmiickort @eneparun. Tem He
MeHee, reif-coobiectso Poccuu
MIO-TIPEeKHEMY MCIBITbIBAET
IpoO6/IeMBI, O KOTOPBIX pacCKa3bIBaeT
Huxkomait Anekcee (pykoBOfuTeNb
npaBosamurtHoro JII'bT-nmpoekra
GayRussia 1 I1aBHBIT OpraHK3aTOP
reii-napaga B Mockse), —
B IIEPBYIO OYepefib 3TO TPYSHOCTHU
U JVICKPMMUHAILIVA, CBSA3aHHDIE C
IIpaBOM Ha CBOOOAY cOOpaHuil.
Tax>xe B 9TOM HOMepe IOpPUCT
EHRAC-«Memopnuan» bakaHait
I'yceltHOBa OTKPOBEHHO MUILET O
IPOIO/DKAIOMINXCS HACUTbCTBEHHBIX
MCUYe3HOBEHMsX B [larectaHe u o

Cyz o mpaBaM 4eloBeKa B KauecTBe
CpeZcTBa MOTyYUTb BO3MEIIeHMe 3a
HeJOCTaTKY MM IIOJTHOE OTCYTCTBIE
pacciieoBaHMNs ITHUX C/IyYaeB B
pernone. TatbsiHa YepHUKOBa,
fopuct EHRAC-«Memopna», muieT
Ha aHaJIOTMYHYIO TeMy. B cBeTe
PEeKOMeHAIVN IPYCOeAMHNTHCS

K paKy/IbTaTMBHOMY IIPOTOKOITY
KoHBeHIIUN IPOTMB IBITOK, JAHHON
Poccun Coserom OOH no npasam
Jye/I0BeKa, OHA paccMaTpuBaeT
HEKOTOpbIe IIPaBOBbIE I
IpaKTUYeCcKye IPo6IeMbl, BOSHUKIIINE
B XOJIe 3aIMThI «HAJIBYMKCKUX
apectaHTOB» B Kabapauno-
banxapun, KOTOpble YTBEPXKAAIOT,
4TO MOIBEPTra/IMCh MBITKAM IOf
crpaxeii. Enje ogun ropuct EHRAC-
«Memopuamn» Ipurop ABetucsan
paccMaTpuBaeT CTIOXHBII BOIIPOC

3MMA 2009
BbIMYCK 2(5)

PaCKpBITIS MaTepPHUAJIOB BIACTIMMI
Poccuiickoit @epepaium B fenax,
paccmarpuBaeMbIx EBponeiickum
Cynmom. YTto KacaeTcsa cuTyaumun
B Ipysun, To KereBan Abammnse,
fopuct npoekta EHRAC-GYLA,
Ppacckas3bIBaeT O peryMpoBaHnu
HOZIC/TYIIVBAaHNA Telle)OHHBIX
PasroBOPOB B CBETE HOBEMIINX
npeneneHToB EBponeiickoro Cyna.
®ypxkar Tumaes (ropnct EHRAC-
«Memopuain») Mpofo/bKaeT HayaToe
HaMM paHee MCCTefoBaHue IIPABOBbIX
HOC/IEfICTBIUI I0>KHOOCETHMHCKOTO
koH(mkTa 2008 ., paccMarpuBas
po6eMbl, TTOJHIMaeMble XKano0oit
Ipysun npotus Poccun, koropas
6bu1a oana B MexxayHaponubiit Cyp
OOH.

JI>koaHHa JBaHC,

TOIIBITKAX Mofja4M jen B EBpomneiickuit 0 MOHUTOpUHre 3¢ PeKTMBHOTO crapumii }opuct, EHRAC
KnroyeBas ponb 4 Copeprkanie h
Ot pefakTopa 1

IpeNCTaBUTeNell CEKCYaTbHbIX
MEHBIIHCTB B 60pbbe 3a
cBo6ony cobpanuit B Poccun

KimoueBast pojib IIpefcTaBUTE el CeKCYaTbHbIX MEHBIIIHCTB
B 60opbbe 3a cBo6OIY cobpamit B Poccun 1

XpoHUKa HEPACKPDITHIX IPECTYTIIEHNIA 3

Huxonaii Anexcees,
pyKosooumenv
npaso3ausumHozo
JII'BT-npoexma GayRussia.
Ru; enasnwiil opzanuzamop
eeti-napaoda 6 Mockee

B 2009 r. ormevaeTcs
40-s rogoBIIMHA
TaK Ha3bIBaeMbIX
CTOYHBO/IIBCKMX OYHTOB —
CITIOHTAHHBIX BBICTYIITIEHNIT
reif-coo011ecTBa IpOTUB
IIO/IMLIENICKOI 00/IaBbI B
Hpio-Mopxke. Ota fjata,
KOT7Ia TIPeCTaBUTENN
CEKCYa/IbHBIX MEHBIIVHCTB

HayaI1 IPOTECTOBATh
HNPOTUB NpeCIefOBaHNA
VX IO/INLIMEN, HEPENKO
CUNTAETCSA HAaYaIoM
IBVDKEHMA 33 ITpaBa

CE€KCYya/IbHbIX MEHbIINHCTB.

B 70-e rogpl akTMBUCTBI
rem-aBVDKEHUS 110
Bcell Espone n B CIIHA
HayaI IPOBOANTD Ha
ynuax Mapliy 3a IpaBa

CEKCYya/IbHbIX MEHbIIMHCTB.

Camble nepBble reii-
napajibl, IpOBeJieHHbIE

B Y€CTb OJJOBIIVHEI
CTOYHBOJUIbCKUX OYHTOB,

HepackpbITiie MaTepyazoB I 3alIpOCHl B COOTBETCTBUMN
c IIpaBumom 33 B gemax ECITY, kacaromuxcs cuTyanum
Ha CesepHom Kapkase

TTonutuyeckn MOTUBVPOBaHHbBIE 3HOYHOTP€6H€HI/[H CUCTEMO
yI‘OTIOBHOﬂ IOCTUINN B TOCYTapCTBaX-yIaCTHNKAX Cosera EBPOHI)I 7

IPy3MHCKO-POCCUIICKITT KOHQIMKT: UCIIbITAHNE JLS
Mexpynapoguaoro Cyma OOH 7

ITpocnymmBaHmue TenedOHHBIX
pasroBopoB B Ipy3un: aclieKTbl, BbI3bIBAIOLIIIE O€CIIOKOICTBO 9

Bceobuimit mepnopiraeckuit 063op Cosera OOH o npaBam yenoBeka:
Poccuiickasa Qepepanus 11

Cy,ue6Hb1e Jie1a 110 IpaBaM YeloBeKa 12

Hanpunk: HepaccienoBanme 3asAB/I€HNIT O IPMMEHEHUY IBITOK 18

J
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npouun B Jloc-Anpxenece u Holo-
Vopxe 28 mions 1970 r. 1 uronsa 1972
I. B JIoHZIOHE COCTOA/ICSA TePBBIN

B EBpore reii-nmapaz. [essm 65110
II03BOJIEHO ITPOITH 110 y/IUIe C
Tpe6OBaHNAMY IIPELOCTABUTD UM
paBHBbIE IIpaBa, B TO BpeMs KaK B
IPYTUX CTPaHaX, TOMOCEKCya/lbHble
aKTBhI BCe ellle ObUIN 3aIpeleHbl
3aKOHOM.

3a nocnegHne ropsl EBpomna
IIPOZIBUHY/IACD JA/IeKO BIIEpef,.

B Heckompkux crpanax EC
rOMOCEKCYyaaM ObIIO IPeJOCTaB/ICHO
II0/IHO€ PaBHOIIPaBUe — TaK, OHU
MIOTY4YV/IN TIPABO HA BCTYIUICHNE

B Opaxk 1 ycbIHOBJIeHMe. B emre

OfIHOIJI TpyIIIie CTPaH UM ObLIN
IIpefiOCTaB/IeHbl YaCTUYHbIE IIpaBa,
HaIpyMep, BOSMOXXHOCTDb CO3/IaHM
TPaKIAHCKIX OFHOIIOJIBIX COI030B. V1
HaKOHel], IIOCTIeIHASA TPYIIIIA CTPaH,

B [IEPBYI0 OYepenib ObIBIINX YICHOB
COBETCKOTO 67I0Ka, INIIIb OTMEHNMIA
YTONOBHOE HaKa3aHNe 32 BCTYIUICHe
B TOMOCEKCya/IbHbIe OTHOILICHM.
HexpumuHanmsanus B Poccun
TOMOCEKCYa/IbHbIX OTHOIICHMII
MeXy My>XuuHamu B 1993 1. yacto
BOCIIPMHMMAETCs KaK 00513aTe/IbHbII
IIaT J7I BCTYTJIEHNUSA CTPAHBI B YWIEHBI
Cosera EBpormnbl.

OpHako B cTpaHax OBIBIIETO
Coserckoro Corsa nepexop K
PBIHOYHOI 9KOHOMIKE B COUYETAHUN
C TSDKE/IBIM (PVTHAHCOBBIM KPY3VICOM
IIpUBeEJI K TOMY, 4TO /fo6as 6opbpba
3a IIpaBa CEKCya/IbHBIX MEHBIIHCTB
Havajla BOCIPUHIMATBCA KaK «OIaxKnb»
HacejleHeM, KOTOpOe CTPEMIIOCh
OTKPBITD /I ce6s1 BO3MOYXXHOCTH
obriecTBa MOTpebIeHNMs, a MHOTA, U
IIPOCTO OBIIO BBIHYXX/IEHO O0POTbCs
3a BBDKVBAHIE.

B urone 2005 . 1 06BABUIL, YTO
B Mae 2006 1. JITBT-coob1iecTBO
IIPOBEZIET CBOM IIEPBDIN B UICTOPUN
Poccun mapm, ¢ Tpe6oBaHMAMI
IIPEfIOCTAaBUTh PABHbIE IIpaBa
CeKCya/IbHbIM MEHBIINHCTBaM. B
nexabpe 2008 r. Mop MOCKBBI 3asIBUII
CpencTBaM MaccoBoil MH(OpManun,
4TO eAVHCTBEHHOE OTPaHIYEeHIIE,
KOTOPOMY OH HaMepeH IOBEPTHY Th

IIpefCTaBUTeNIel CeKCyanbHbBIX
MEHDBIINHCTB, KacaeTCA UX IpaBa
IIPOBOAIUTD y/IMYHBIE IPOTeCTHI. Ero
0TKa3 coOmomarh cT. 31 Koncturynumu,
KOTOpasi IpefoCTaB/sieT IPaBo Ha
o0 beVHeHe BceM TpaXK/jaHaM,
ObUI ITOJIKPeTIeH YKeCTKO
KPUTHKOMN, HAIIpAaBJIEHHO IIPOTUB
CEKCyaTbHBIX MEHBIIVHCTB, CO
CTOPOHBI PEIUTVO3HBIX IPYIII 1
MHOTOYVIC/IEHHBIX ITOTUTIYECKUX
nesiTeneii.

C 2006 r. B Mockse, TamboBe n
Psa3aum 6bu10 TTOmaHo 185 3asaBieHnin
0 IIPOBEfIeHN YIMYHBIX aKIII 110
Ipo6eMaM roMOCEeKCYambHOCTHL.

OTH 3aAB/IEHUSA CUCTEMATNIEeCKN
OTKJIOHSIOTCS 110 Pas3/IYHbIM
OCHOBaHNAM, B YaCTHOCTH, Ha
OCHOBAHIY HECIIOCOOHOCTH ByIacTeit
rapaHTUpPOBATh 6€30MaCHOCTD
YYaCTHMKOB MM UX 03a00YEHHOCTH
CoOMofieHNeM TIpaB APYTUX IPaK/aH.
Poccniickne cynpl mpusHanu Bce
pelleHNs O 3anpeTe YIMYHbIX aKIINIA
rei-coo01ecTBa IPaBOMEPHBIMIL.

Korpa c 3asBneHneM o npoBefeHNN
MyOMMYHBIX aKLMIT 00palalTCs
ApyT¥e MpaBO3aIINUTHDIE VN
MOJIUTUYECKIE TPYIIIbI, BIACTH 9aCTO
OTKJIOHSIIOT IIPOCHOY O IPOBEeHNN
UX B IIpeyIaTaeMOM MeCTe, OJHAKO
IIpelyIaTaloT a/IbTePHATBHOE MECTO
nposefieHNA. B ciryuae mpepmaraemMbIx
reif-aKLMi1 5TOro He MpoucxoanT. Bee
3aIpeThl 00XKaNyITCsI B MECTHBIX
Cy[laX 1 KaCCAIIOHHBIX NHCTAHLIMSAX.
Bo Bcex cmy4asx Cy[bu OTKa3bIBAIOTCS
YUUTBIBATD WV PAacCMATPUBATh
npenenieHT EBponetickoro Cyna
II0 IIpaBaM 4e/I0BeKa IO Jiey
bonukoscku u opyaue npomus Ionvuiu
(Bgczkowski & Others v Poland, N
1543/06, 3/5/07), B koTopom ECITY
IIpy3HaJI HapylleHus ct. 11 (mpaBo Ha
cBobopy cobpaHmit 1 06befMHEHNIT),
13 (mpaBo Ha ¢ dekTUBHOE
CpencTBO 3alnThl) U 14 (3ampeT Ha
puckpuMmyHanyio) EBpomneiickoit
Konsennuu. IlepBblit 3amper Ha
IIpOBefieHNe MOCKOBCKOTO refi-niapaza
OBIT 00’KAJIOBAH BO BCEX MHCTAHIIMAX
BIUIOTH 7o IIpesupnyma BepxosHoro
Cyna PO, ogHako 6e3ycrenso.

17 centsi6pst 2009 1. 06benMHEHHBIE
B OJJHO IIPOM3BOJICTBO >Ka/I00BI
Ha 3ampeT nposefieHnA B Mockse
reii-nmapazsos B 2006, 2007 u
2008 rr. (Alekseyev v Russia (NeNe
4916/07, 25924/08 1 14599/09)
OB TIepefjaHbl POCCUIICKOMY
IIPaBUTENbCTBY, KOTOPOE B CPOK
1o 20 stuBaps 2010 1. 06s13aHO
OTBETUTD Ha BOIPOCHI, 3aJaHHbIE MY
EBpomnerickum Cypmom. JJaHHOe feno
KacaeTcs 3allpeTa Ha IIPOBefieHne
163 nyOnMIHBIX MEPOLIPUSATHI, U B
HeM yTBepKJaeTcs O HapyLIeHUN
ct. 11, 13 u 14. EBpomnerickuii Cyp,
HaMepeH PacCMOTPeTb BOIIPOCHI
0 IIpMeM/IEMOCTH U CyIl[eCTBe
IAHHOTO Jiefla OJHOBPEMEHHO, a B
HOATOTOB/ICHHOM UM V3/I0’KEeHUN
(hakToB OB 0COOO BBIfIENIEHBI
romo¢oOHBIe BBICKa3bIBAHNS,
TONyIIeHHbIe TOKHOCTHBIMI
JIMIJaMU IPaBUTENbCTBA MOCKBBI.
Eme Tpu nena, HampaBJIeHHLIE B
Eppomnerickuii Cyz, KacaroTcs 3ampeTa
Ha nposezenne JITBT-coobuecTBOM
nyOnMYHbIX MeporpusTuii B Tam6oBe
u Pa3anu, u ogHO [1€710, B KOTOPOM
pocbba O MPOBeeHNI MEPOIPUATIA
Obl/1a HaIlpaBjIeHa IPe3UIEHTY
PO JI. MenBeneBy, IOCKONBbKY
IpefiaraeMoe MecTO HaXOAUTCA B €To
IOPUCAUKLINN, OKUIAIOT epefadn ux
IIPaBUTENbCTBY. le/10 0 pasXXUraHum
HEHaBJCTHU CO CTOPOHBI TyOepHaTOpa
TaM60BCKOIT 06/1aCTH 1 €el1je OTHO
Jief1o, CBsI3aHHOE CO CBOOOMOI1
BBIPKEHVISI MHEHM S, OXKUIAI0T
pelLleHNs O IPMEeMIEeMOCTIL.

[Topaya MHOTOYMC/IEHHBIX JKaI00
B paMKax EBpomneiickoit KonBennnun
IPefICTAaB/IAeTCS HAM HeoOXOIMOI,
IIOCKOJIbKY, IPMBOJS OCHOBAHUA [/
3arpera rei-1napajgoB, pOCCUIICKIE
BJIACTM CCBUIAIOTCS HA Pa3IMyYHbIe
OTpaHMYNTe/IbHbIE OCHOBAHMA,
nepeuncieHHble B ¢T. 11 m. 2 EKITY.
Yro6bI M30€KATh CUTYALUM, B
KOTOPOI1 pOCCUIICKIE BJIACTU B
COCTOSHUM YTBEPKAATh, YTO OFHO
peutenne ECITY B oTHOIIEHUN
KOHKPETHOTO OIpaHIYeHNs He
IPYMEHNMO HI K OBHOMY U3 APYTUX
OTpaHMYeHNII, TePeYNCIeHHbIX B



cT. 11, 6b1710 pelieHo 06)KanoBaTh
Ka)XJj0e, IPUBEleHHOE /I OTKa3a
ocHoBanue, B ECITY ornmenbHO.

B 2009 r. )xano6a B OTHOIIEHN
Poccun 6b11a HanpaBieHa B
Komurer OOH no npasam
JesloBeka. JTa ajaoba Kacamach
3aIpeTa Ha MPOBeJieHNe MTMKeTa
nepeq noconbcTBoM VpaHa B
nioHe 2008 r. ITa ak1Ma nMena
CBOEJI LIe/IbI0 OCYAUTD MOIOXKEHE
reeB 1 JIeCOUSIHOK B 3TON CTpaHe.
B xano6e yTBep)xgaeTcs, 4To
poccuiicKye BIacTy HapyIIVIIN
cT. 21 MexX/1yHapOJHOTO ITaKTa
0 TPOKJAHCKIX U TTOJIUTUYECKIX
IIpaBax, KOTOpas rapaHTUPyeT
Ka>XJIOMYy IIpaBo Ha CBOOORY
MUPHBIX coOpanuil. B cBoem otBere,
HanpasneHHOM B Komurter, Bractn
Poccun ytBep>xziany, 4To, COIZIacCHO
atomy IlakTy, rocymapcTso BIpase
3ampenaTb IpoBefieHIe MepOTIpUATHI
110 COOOpakeHNsIM 06€30IaCHOCTH.
Perrenne 1o aToit >xanobe oxxupaeTcs
B2010r

Kamnanus 60pp6sbI 3a cBO6ORY
cobpaHmit, HadaTast AKTUBUCTAMMU
reii- IBYDKeHM, paclpoCTpaHAeTcAa
He TO/IbKO Ha IIPaBO NPOBENEHNA
refi-mapaja, 4To MHorue B Poccun
MIO-TIPEXKHEMY CIUTAIOT HeCepbe3HbIM.
CucremMaTnuecKkuit 0TKa3 pOCCUNCKUX
TO/DKHHOCTHBIX JINIL ¥ pOCCUIICKON
CyneOHOI CHCTEeMBI IPU3HATD IIPABO
POCCHIICKMX TOMOCEKCYaIOB Ha

cBo6Ofy COOpaHMit CTa CUMIITOMOM
U CUMBOJIOM HapyLIeHN:A IIPaB
JeJIoBeKa B CTpaHe. JTa mpobiema
y>Ke He OTPaHMYMBaeTCs IpaBaMu
CEKCya/IbHbIX MEHBIINHCTB,
IIOCKOJIbKY 3aBTpa aHAJIOTMYHAs
HO/IUTVIKA MOXKET OBITh VICIIO/Ib30BaHA
B OTHOLIEHUN JPYTUX COLMATbHBIX
TPYIII MY MEHbIIMHCTB.

XoueTcsa HaflesATbCA, 4TO 3Ta
KaMIIaHNA IpUBeLieT K MOSB/ICHNIO
IIpellefieHTa, HAIlpaB/IeHHOTO IPOTUB
POCCUIICKUX BIaCTeN, YTO, B CBOIO
oyepefb, IpMUBefleT K 3HAYMTE/IbHBIM
M3MEHEHUAM K JIy4IlIeMY B
3aKOHOJ]aTe/IbCTBE O MYOIIMIHBIX
MepOIpUATHAX U JeMOHCTPALAX.
CerofHs [y TOro, YTOOBI IIPOBECTH
ny6myHOe MeponpusTue,
HIPUXOANUTCS 00palaThcs C
yBemoMenuem 3a 10-15 gueit o ero
nposefieHus. Ecin Ha yBegoMieHne
IIOJTy4eH OTKa3, TO BpeMeH! Ha
o6>xasloBaHMe 3TOTO PEIIEeHN B Cy/ie
0 3aIUIaHVPOBAHHOTO MEPOIIPUATI
y>Ke He OCTAeTCs.

B cny4aax orcyTcTBIA
3G deKTUBHBIX CPEJCTB 3AIUTHI
ECITY MokeT MOCTaHOBUTD, 4TO
pOCCUIicCKoe 3aKOHOJATENIbCTBO
Hapymaer cT. 13 EKIIY. [laxxe ecnu
CymeOHOe CTylIaHe COCTOUTCSA
[0 3aIJIAHMPOBAHHOM aThl
MepONPUATHA, KaK ObIIO B CTy4ae ¢
MOCKOBCKUM reii-napajgom 2006 r.,
pellleHe Cya BCTYIUT B CUITY

TOJIBKO Yepe3 JIeCATh JHell, KOTopble
YK TOYHO NPUJYTCS HA MOMEHT
THOC/Ie 3aI/IaHMPOBAHHOIA JAThI
MepOIpUATHUA.

B 1993 r. My>K4MHaM-TOMOCEKCyalaM
B Poccun 6b1/10 T03BOJIEHO BCTYIIATH
B CEKCyasibHbIe OTHOIIEHN. B 1999 1.
rOMOCEKCyaIbHOCTb B Poccuu 6b11a
VICK/TIOYEHA 3 TIePeYHS IICUXIIeCKIX
PACCTPOIICTB B COOTBETCTBUY C
MeX/TYHapOJHBIMU CTaHfiapTaMuL. B
2008 . mpaBUTENBCTBO MCKIIOYNIIO
TOMOCEKCYaJIoB 13 TIepeyHs /N1,
KOTOPBIM 3aIpelleHO ObITh JOHOpaMM
KPOBU, 4TO 00€CIIeunIo UM HECKOIbKO
JTy4IIYI0, ITYCTDb U CMMBOINYECKYIO
VHTerpamuio B o6uectso. OfHAKO B
2009 1. cexcyanbHble MEHLIMHCTBA
B CTpaHe JI0 CUX IIOp He MOTYT
TIO/Ib30BATHCA OCHOBOIIOIATAIOMINM
IIpaBOM Ha cBO6OJy cobpaHuii 1
06 beVIHEHNA, YTO, BEPOATHO, ABIACTCA
Hay6o/ee BaKHBIM ITOKa3aTesieM
OTHOIIeHNA K HUM. Jlo Tex 1mop, rmoka
9TO MpaBo He OyeT coOMoaaThCA
760 MOCPeACTBOM NpUBENEHNA B
ucnonuenne peutenus ECITY, 6o
B pe3y/bTaTe MI3MEeHEeHNUA IOMUTUKN
ByacTeil o otHoueHuo K JII'BT-
co001ecTBY, MbI OyieM IIPOJI0/KATh
60pb6y 3a paBHbIe IpaBa B Poccum.

XpOHMKa HEPACKPDITHIX IIPECTYIIEHUI

Bbaxanaii Iycetinosa, ropucm EHRAC-
«Memopuan» (e. Maxauxana)

CTaTUCTUYeCKNX JaHHBIX O
HEpPACKPBITBIX CTy4asX ITOXMIeHNI
¥ ICYe3HOBeHMI B PecrryOnuke
JlarectaH HeT. A POACTBEHHMKN
HOXWIIEHHBIX 1 He HaJIeI0TCs
HONTY4UTh KaKyko-1n6o nHdopmanmuio
0 cBouX 6mskux. PaccienoBanus
10 TaKUM Jie/laM IIPOBOJATCS
HerrpodeccnoHanpHO, ec/iu BoooIe
IPOBOJATCS, TIOCKOJIbKY B 3THX
IpecTyIUleHnsAX GpurypupyoT nMeHa
COTPYAHMKOB IIPaBOOXPAHUTENTbHBIX
OPTraHOB M CUJIOBBIX CTPYKTYP.
ITosToMy poficTBEHHMKaM

Ype3BBIYATHO TPYAHO HOOUTHCA
BO30Y>X/IeHVS YTOTIOBHBIX JIeJI IIO
(bakTaM HOXUILEHNIL.

B pesynbrare npuHATHA 22
ceHTA6ps 1999 1. 3akoHa Pecniy6nmku
Harecran «O 3anpere BaxXaOUTCKOI 1
VHOVI 9KCTPEMMCTCKOI JesATeIbHOCTI
Ha Tepputopun Pecrrybmmku
JlarecTan» 4McnI0 NOXUILEHMI
YBEIMYUIOCH, IIOCKOIbKY 3aKOH
jerann3oBan 60pbOy MpoTNB
BaxxabUTOB I IPEJOCTABIUI
CIIeIIC/Ty>K0aM IIpUKPBITHE
I/1A MIX IeATe/IbHOCTHU B 3TOM
HaIpas/ieHnn. B pesynbTrare Bo3pocio
KO/IMYECTBO >Ka/100, IIOJaHHbIX B

IIPaBOOXPaHNUTEIbHbIE OPraHBbI 110
GbaKTy HOXUIIEHNS POACTBEHHIKOB
COTPYJHUKAMM ITPABOOXPAHUTETbHBIX
opraHoB. [ToHadamy 06CTOATeNbCTBA
HOXUIILEHNIT IPeCTaB/LAIICh
IIPaBOOXPAHNUTEIbHBIM OpraHaM
[IOCTATOYHO HEBUHHBIMU: COTPYFHUKN
OpPTaHOB HOAXOAN/IN K Ye/IOBEKY

¥ TIPOCUJIN €TO CeCTb C HUMM B
MAIIVHY [/IS TOTO, YTOObI IT0eXaTh

B CJIICTBEHHYI0 KOMICCHIO 1
VICKTIOYUTD TIO03peHNs 06 1X
IPUYACTHOCTY K KAKOMY-/100
npectymiernio. OTHAKO IOMOJT 3TOT
4eI0BEeK TakK M He BO3BPAlIa/ICA.
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PoficTBEHHVK VCIIONB3YIOT BCE
CBOM CB#I3M, YTOOBI BBIACHUTD, Ky
yBe3IIu MX OIM3KOT0 YenoBeKa.

B pesynbrare BbLACHACTCH,

4TO €0 JOCTABU/IN B OFfHY U3
IPaBOOXPAHUTENbHBIX CTPYKTYP. B
OTBET Ha BOIIPOCHI O TOM, IIOUEMY

U r7ie ObUT 3a/iep>KaH YenoBekK,
COTPYJZHMKM 3TVX OPraHOB OTBEYAIOT,
9TO €ro JIeiICTBUTETbHO IPUBO3WUIN

K HIM, OJJHAKO OCBOOOAN/IN MEeHbIIIe
4yeM Yepes TPU Jaca, II0C/Ie TOTO KaK B
xope Oecelipl ¢ YelloBeKa ObLIN CHATHI
BCe MOfI03PEHMA.

B ogHOM 13 TakMx crydaes
npokypatypa Pecy6mku [larectan
coobuta Matepu: «Ilocze npouedyp
YCMAHOBIEHUS TUMHOCU 6AUL CoIH
6bL71 0c606020eH U3 NPOKYPAMypoL.

Y npoxypamyput Hem ceéedeHuil 0 e2o
nocnedyouem MecrmoHaxoMoeHuu».
OpHako B KHUTe y4eTa 3alich

06 sToM oTcyTcTBYeT. OfVH 13
COTPYJHMKOB IIPOKYPaTypbl

OBL/I Ja/IBHUM POJICTBEHHUKOM
JAHHOTO YeTOBEKa 1 COOOLII

€ro pOfICTBEHHUKAM, YTO BUJE/
«UCYE3HYBIIETO» B IOMELIEHUAX
IPOKYpaTypsl. DTO MOCIETHEe, YTO
POJICTBEHHUKY O HEM CIIbILIAIN.

Taxoke BO3POCIIO KOIMYECTBO
ao6 Ha IPaBOOXPaHNUTeETbHbIE
OpTaHbI B CBA3M C HE3aKOHHBIM
comepanueM nop crpaxeit. Co
BpeMeHeM MeTOfbI 60PbOBI € TaK
Ha3bIBaeMbIMI BaXXabMTaMM CTa/IN
6onee >xectokuMu. Tenepb /oy B
MacKax CTa/y HaCWIbHO 3aTa/lK/MBaTh
Je/I0BeKa B MAIIMHY U YBOSUTD €T0 B
HeM3BeCTHOM HAIIPaB/IeHUN, IJie er0
M30UBAIOT, IBITAIOT Vi IIPUHYKIAIOT
IPU3HATHCS B COBEPIICHNN
IPeCTYIUIeHNI, K KOTOPBIM OH,

KaK IIPaBUJIO, He MIMeeT HIKAKOTO
orHoueHus. Ecim emy Beser, To ero
OTBO3AT B C/IEICTBEHHDII KOMUTET,
I/7ie BO30Y>KIaeTCs yTOJIOBHOE JIE/I0
Ha OCHOBAHUM NIPENIIONOXIUTETBHO
JAQHHBIX VIM IIPM3HATEIbHBIX
MOKasaHuii. B pyrux cimydasnax
HOXWIIEHHBIIT TPOIafaeT 6e3 BeCTI.

O6parenue B ECITY B kauecTBe
CpefcTBa IPaBOBOVI 3aLIUTHI —
ABjIeHMe i JlarecTaHa HOBOE.

ITo arecTaHCKMM fie/laM IIOKa He
BbIHeCeHO HM ofjHoro pemennsa ECITY:
>Ka/100bI TI0 HUM MO0 OXKUIAIOT
KOMMYHUKAIVJ IPAaBUTENbCTBY, MO0
petrenus o npuemnemMoctu. OfHO U3
JlareCTaHCKUX Jiel, HallPaB/IeHHBIX
B ECIIY, kacaeTcs ncuesHOBEeHUA
Pamasana Ymaposa, a Kanoba 1Mo HEMY
6b1a Mofana B KoHue 2007 1. (Ymapos
u Ymaposa npomus Poccuu (Umarov
and Umarova v Russia, Ne 2546/08)).
CoracHO MaTepyanaM yroJIOBHOTO
Zena, Bo30y>xeHHOro B Mae 2007 .
npokyparypoit CoBeTCKOro
paitoHa r. Maxaukasbl (Pecrry6nmka
IlarectaH), ObIIO YCTaHOBJIEHO, YTO
«28 anpens 2007 2. oxosno 8 4acos
seuepa P. Ymapos 6vin apecmosan
COMPYOHUKAMU NPABOOXPAHUMENLHBLX
opeanos 6 keapmupe 46 doma 41 no
ynuue Canasamosa 6 Maxaukarne,
emecme ¢ M. Padxab6osvim u C.
Cynmarbekosvim, U 0ocmaseH
8 ynpassnerue no 6opwvbe ¢
0p2aHU306aHHOL NPeCHYNHOCHbIO
(YBOII) Munucmepcmea 6HympeHHUx
den [lazecmana, nocne uezo oH uc4e3 u
MeCcmoHaxoxioeHUe e20 Heu36ecmHo».
B TOT e feHb 110 TeTeBUAEHNIO
OOBABIIN O 3a/JepXKaHNY TPYIIIIBI
00eBMKOB, KOTOpBIE TOTOBU/INCH
B3opBaTb Cosetckuit POBJI, 1 o
HaXOX/IeHNy OOJIBIIIOTO KOMYeCTBa
6oenpumacos B ux kBapTupe. OfHUM
U3 9TUX «00eBUKOB» ObUT PamasaH.
[IBoMM pyruM 3ajjep>KaHHBIM
OBIIO IpebsIB/IEHO OOBUHEHNE B
HE3aKOHHOM XPaHEeHUN OPY>KUs 1
60enpuIacoB, OHAKO OHM ObIIN
ornpasaanbl COBETCKUM PailOHHBIM
CYZIOM 32 OTCYTCTBUEM B UX
IeVICTBMSX COCTAaBA MPECTYIUIEHNS
u ocBoboxeHbl. Ha cyme6HOM
CTyLIaHUM OBIIO YCTAHOBJIEHO, YTO B
OJIHOJI U TOM >K€ KBapTUpe U B OHO
VI TOVA >Ke MalllIHe B Of{VH U TOT >Ke
JieHb OBbIIO IIPOBEJIeHO /IBa 0ObICKA
(x0T oduimanbHO B MaTepuanax
YTOJIOBHOTO Jie/Ia COfleP>KaTCs
CBeJleHIA TONIbKO 06 OJHOM OOBICKE).
Bo Bpemst iepBOro 06pIcKa HIIETO
He HAIUIN, OfHAKO B XOfie BTOPOTO
«OOHAPYKIICS» L{eTIbIiT apCeHart
6oernpumnacos u maaH COBETCKOrO

POBL.

10 mecAneB cycTsA ClIef0BaTelNb,
KOTOPBII1 BeJl yTOJIOBHOE JIeJI0 II0
¢daxTy ncyesHosenns PamasaHa, Bce
ellje He B COCTOSIHUY YCTaHOBUTD HU
JIULL, TIPUCYTCTBOBABIINX BO BpeMs
CIIeLonepaunn, Hi JINL, OCTABYBILNX
Pamasana B YBOII. On He cMmor
layke YCTaHOBUTD, KTO IIPOBOIMII 3Ty
CIeLMa/IbHYIO OIepaliio I Ha KAKOM
OCHOBaHUIL.

Korpa orenr Pamasana mpuxomgut
K CJIe[lOBaTe/Io, TOT He CKPbIBAET
CBOEI1 6€CIIOMOLIHOCTY ¥ IPOCUT
OTIja 0OPATUTHCS C MUCbMEHHBIM
3asBJIeHNEM O Ilepefiade Jefla JpyroMy
cnepoBatenio. Orel; Pamasana
TakK U Jle/laeT, OHAKO 3asABJIeHNUA
OTK/IOHAI0TCA. OTel IoIaraer, YTo
JieTIo He IiepefaeTcs Ipyromy, 6onee
OIIBITHOMY CJ/IefJOBATEII0, [IOTOMY
YTO BJIACTU BIIOJIHE yCTpayuBaeT
OTCYTCTBIUE PacC/elOBAHNUA IO JIENTY.

Yepes HECKO/ILKO JHEI IOocTIe
ucYe3HOBeHMs PamasaHa mcdesa
MalllHa ero OTLA. B xofe yromoBHOro
CIIeACTBYA 110 GaKTy Kpaxkn
aBTOMOOW/IS HAIlle/ICS YeOBeK,
KOTOPBIIT IKOOBI KYIIWJI 3TY MAIIVHY
y Pamasana u ympasan eii mo
(danpIMBBIM IIpaBaM, KOTOPbIE IKOOBI
eMy Toxe jjas Pamasan.

Ilo cmoBam oxpaHHUKa,
paboraroliero Ha IIapKOBKe, I7ie
MaluHa 6b1a OcTaBIeHa PaMasaHoM,
8 mas 2007 r. ManIyHa ObIIa BCKPBITA
U OCMOTpPEHA COTPYAHUKAMMU
Mwmuun. BedepoM Toro sxe gHs
MalllHA 1cYe3fa. BoT 4To roBOpuUT
cectpa Pamasana, «9 mas 2007 .
oxono 9.10 eeuepa He3HAKOMAA
HEHULUHA NO360HUILA MOEMY OMUY 1O
MobunvHOMY meneoHy u ckasana,
umo Pamasan y HUX U Mol O0/HHYL C
Hell scmpemumucs. Paszeosop ¢ amoti
He3HAKOMOU HeHULUHOL Npodosiana
4. Koz0a 51 nauana paccnpawusamo,
KMo OHA maxas u ckasana eti, 4mo s
eti He 008epsTI0, JHeHWUHA nepedana
mpy6ky moemy 6pamy, Komopbiii
2060PUTL 0UEHD MUXO0 U HA CB0EM
pooHom asapckom s3vike. OH ckasan
0MuY, Mo emy o4eHv Ni0Xo U OH He
3Haem, e0e HAXOOUMCS U YMO ¢ HUM



npoucxooum. Moti omey, y3Hazn 20710¢
ceoe20 coiHa. Heussecmmuas senujuna
nosichuna, ymo Pamasan naxooumcs
8 MEOUUUHCKOM OmodesnieHul KaKoti-
Mo UCNPABUMENbHOT KOOHUU, U 410
e20 npueesnu myoa nocsue mozo, Kax
OH ObL71 HatideH 6e3 CO3HAHUS 6 T1ecy

6 lllanuxckom patiore. Kenujuna
cKas3ana, 4mo s u Moti omeuy 00HCHbL
noexamo 6 Iyoepmec, u noobewsana
omeecmu Hac k Pamasany. ITo3onee,
6 NOTHOUYb, MOEMY OtMUY NO360HUTL
He3HAKOMbLIL MYHCHUHA, KOMOPbLLL
NpeosioNUsL 6CMPEMUmvcs ympom 6
Iyoepmece u nozosopumv o Pama3sate.
Omey, ckaszan, wmo noexamo He
MOdHcem, U 360HUBWIULL My m Hce

noseecun mpyoKy».

Yrpom 10 maa 2007 r. oty u
cectpe PamaszaHa Tpy>K/ibl 3BOHUIIN
aTH Xe mogu. Vim npepraranm
BCTpeTuTheA B [ymepmece, XacaBoopre
U, HakoHell, B [Ilanax. B xonie
KOHIIOB, HI O YeM He y[a/noch
moropoputbcA. OTel| oTIpaBUICA
B Iymepmec u ucKan cblHa BO
BCeX MeJVIVHCKUX LeHTPax U
YUpeX/IeHUAX, ONHAKO IIOUCKI He
IIPUHECTIN PE3Y/IbTaTOB.

13 mas 2007 1. eMy CHOBa IIO3BOHUII
CBIH U ITIOIIPOCUJI €TO JAaTh MAaIlVHY
NIOfIAM, KOTOpbI€ €MY IT03BOHAT.

ITu MOV TONPOCUIN OTIA TT0EXATh
B Ha3HaYeHHOE VIMU MeCTO B

Kusumopre. Tam oH BcTpeTnics ¢

M. Bb. lllupuesbiM u Y. A. YMapoBbIM,
KOTOpBbIe B3s/n y Hero 20 ThIC. py6Oeit
M CKasaju, 9YTO OH fgo/mkeH Hantu JK.
Xanunosa, COTPyAHMKA MIINLAN

B lymepmece, KOTOpPBLII IIOMOXET
BepHYTb PamasaHa ero oriy. Otel He
cMor pasbickatb JK. Xammiosa.

Y clefcTBeHHBIX OPTaHOB IMEIOTCS
HOMepa TelepOHOB, ¢ KOTOPBIX
3BOHIIM 3TV HEYCTAaHOBJIEHHBIE /INIIA,
u MHGOpMALMS O JINIIAX, C KOTOPBIMU
oTel] pasTrOBapyBaJl O CBOEM ChIHE,
OJHAKO HMKAKIX Mep II0 IPOACHEHNIO
3TMX PaKTOB He IPUHNMACTCA 1
pacciefoBaHme He IPOBOANUTCSL.

HepackpbpiTuie MaTepuanoB U 3alIpOChI
ITpaBuiom 33 B menax ECIIY, xacaromuxca curyanuu Ha

CesepHom KaBkase

Ipueop Asemucsn, opucm
EHRAC-«Memopuan», adsokam,
ropuoueckas KoHcynvmauus Ne 63
Mesxcpecnybnukanckoii Konneeuu
Mocxkosckoii 06nacmHoti a080Kamckoi
nanamol

IOpucrtsl, npepcrapnAome
sasButeneit B ECITY mo sxamobam B
oTHoeHun Poccuiickoit @epepanun,
ITOCTOSTHHO CTAJIKMBAIOTCH C
po61eMoii: kKak 60poThCs ¢
OTKa30M TOCYIapCTBa-OTBETYNKA
PacKpbIBaTbh COOTBETCTBYIOIINE
JOKYMEHTHI (IIOTHOCTBIO VTN
qacTN4YHO)? ITa mpobreMa 0COOeHHO
OuYeBMIIHA B Jie/laX, CBA3aHHBIX CO
CIEI,CTBYEM II0 YTOJIOBHBIM Jie/IaM
Ha BHYTPUTOCYAaPCTBEHHOM YPOBHE
(HanpuMmep, B ieniax 00 MCYE3HOBEHNN
VIV CMEPTH B 3aK/IIOYEHUN), T]ie
BO3MOYKHOCTb 03HAKOMMUTbBCSA C
TOKYMEHTAIVIell CIefiCTBEHHBIX
OpraHOB MOXKET MIMeTb pelIaloliee
3HaueHMe IPU OIpefieleHNN CyAbOBI
YeoBeKa I PelIeHNY BOIIPOCa O TOM,
IIPOBEJIO /TN TOCYAAPCTBO-OTBETUNK
a¢ddexTUBHOE paccieoBaHue.

B onpaBnaHue cBOMX JeliCTBUIL
Bractu Poccuiickoit @enepanyun
CCBIIAIOTCA Ha CT. 161 YronoBHO-

IIPOIIECCYaTbHOTO KOJEKCca
Poccmiickoit @eneparnu, maparpad

3 KOTOPOJI IMacut: «/JaHHbIE
IIpe/iBAPUTENIHHOTO PacClIefOBaHNA
MOTYT OBITb IIPEJaHbI IJTACHOCTU
JIMIUD C paspelleHNs CIefoBaTes,
JI03HaBaTeJIAA U TOJIBKO B TOM 00'beMe,
B KaKOM VMU OyfieT IIPM3HAHO 3TO
TOITYCTUMBIM, €C/IJ pasI/IallleHue

He IPOTUBOPEYNT MHTEPECAM
IIpeBapUTEILHOTO PacCIefOBaHNA

I He CBA3aHO C HapyLIeHMEeM IIPaB I
3aKOHHBIX MHTEPeCOB yYaCTHUKOB
YTOIOBHOTO CYJOIIPOM3BOJICTBA.
Pasrnamenue gaHHBIX O 4YaCTHOI!
JKM3HU YYaCTHUKOB YTOIOBHOTO
CYHOTIPOM3BOAICTBA 6€3 MX COIachs
He JIOIIyCKaeTCa».

ECIIY na 3TO OTBETUII, yKa3aB, 4TO
CT. 161 He IpPenATCTBYET PaCKPBITUIO
TOKYMEHTOB 113 HE3aBEPIIEHHOTO
CNIefiCTBYA IO YTOTIOBHOMY JIENTY, a,
CKOpee, YyCTaHaB/INBaeT MPOLERYPY
U TIpeZebl TAKOTO PACKPBITHAL
Hanee ECIIY ykasasi, 4To, CChIIasACh
VICK/IIOYUTE/IbHO Ha CT. 161 1 He
yKa3aB HM XapaKTep HePacKpPBITBIX
MaTepuasnoB, H OCHOBaHMA, Ha
KOTOPBIX, KaK yTBEP>KJaeTcs,

OHU He MOTYT OBITb PaCKpbITHI,

B COOTBETCTBUN C

IIPaBUTEbCTBO Hapymaer cT. 38(1)".
OpnHaKo 3TOT HOAXOJ, HEABHO ObIT
ocmabieH B psifie peleHnit 1o Jieiam,
CBA3aHHBIX C cuTyanueir Ha CeBepHOM
KaBkase. B atux genax ECITY
VZOBJIETBOPUII IIPOCHOBI POCCUIICKOTO
IIPaBUTENbCTBA B COOTBETCTBIM C
[TpaBunom 33(1) Pernamenta Cyna
OTPaHMYUTD IYOMNYHBI JOCTYII K
IIOKyMeHTaM, 3aTpeboBanHbM ECITY.
ITynxr 1 ITpaBuina 33
npegycMaTpuBaeT, YTO «JOCTYII KO
BCeM JIOKYMEHTaM, IlepeflaHHbIM
CTOpOHAMU Ha XpaHEHNe B
Cexperapuar, ... ABIAETCA
OTKPBITBIM. ..». OfHAKO IIYHKT 2 TOTO
ke [IpaBuia 33 npepycMaTpuBaeT
OrpaHMYeHNsA TAKOTO JOCTYIIA
«II0 COOOPaXKEHNSIM MOPAJIH,
0011[eCTBEHHOTO TTOPSAAKA VN
FOCYZIapCTBEHHOII 6€30IIaCHOCTH
B JIeMOKPAaTN4IeCKOM OO0IIecTBe,
a TaK>Ke KOTjja TOro TpeOyIoT
VMHTEepPeChl HeCOBEPIIeHHOMETHUX
VTV [J1S 3aI0MThI YaCTHOM >KVM3HU
CTOPOH, WIN - B TOM M€pe, B KaKOI
9T0, 1f0 MHeHuIo IIpencenarena
[Tanatsl, CTPOro HEOOXOAUMO - IIPK
0COOBIX 0OCTOATENBCTBAX, KOTTA
IJIACHOCTD Hapylasa Obl MHTEePeCh
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npasocymysi». I1o [Ipasuo
OCHOBAHO Ha IOJIOKEHMAX CT. 40, 11. 2
Espormeiickoit KouBenmuu, koTopas
IJIACUT, 9TO «JOCTYII K IOKYMEHTaM,
NepefaHHbIM Ha XpaHeHNe B
Cexperapuar, OTKpBIT /I ITyO/INKH,
eciu ITpencenarens Cyna He mpuMeT
VHOTO pellleHNs».

B HeckonmbKMX HelaBHMX
Temax, OKMAAIINX B HACTOAIee
BpeMsl PaCCMOTPEHNS, IPOCHOBI
POCCUIICKOTO NTPaBUTENbCTBA,
MOJJaHHBIE B COOTBETCTBUM C
[TpaBumom 33, 6pu1n YILOBJIETBOPEHDI,
HECMOTp:I Ha TO, 4TO FOCY/IapCTBO-
OTBETUYMK He 0O0bACHIIO, KAKIM
ob6pa3om ero mpochba mogmasaeT moy
cdepy peiicTBus 1. 2 [TpaBuma 33. Eme
60/IbIIYI0 03a60YEHHOCTD BBISBIBAET
TO, 4TO, YAOBIETBOPSIS 9TU IPOCHOBI,
cam Cyyp Takoke He MOSICHSET, KaKUM
06pasoM B OTCYTCTBME KaKUX-T160
TOKa3aTeIbCTB VIV IIPEACTABICHNI CO
CTOpPOHBI IIPaBUTENbCTBA-OTBETUNKA,
€My YZATI0Ch OIIPeJie/INTbh, YTO OHO
U3 yKa3aHHBIX B II. 2 IIpaBua 33
YCIIOBUIA IEVICTBUTENNBHO BBIIIOTHEHO.

B orcyTcTBUe Kakux-1160
000CHOBaHHBIX aPIYMEHTOB CO
CTOPOHBI TOCYJapCTBA-0TBETUNKA
60 Cypa, KOTOpbIe OIIpaB/IbIBA/IN
6b1 mpumeHeHne [IpaBuma 33 B aTUX
Ienax, 3assBUTENN, KaK 04eBU/THO,
OKAa3bIBAIOTCS B BECbMa YSI3BIIMOM
IOJIO>KEHNH, TIBITAsICh OOPOTHCS €
9TOJ BBI3BIBAIOLLEl 6ECIIOKOIICTBO
TeH/leHI[Mell. DTO TaK)Ke KacaeTcs Jiel,
B KOTOpbIX CyZ B OTHOCTOPOHHEM
IIOpsAJKe YAOB/IeTBOPU/ HEKOTOpbIe
oOpallleH1s TOCyapCcTBa-0TBeTYMKA
B cooTrBeTcTBMU C [TpaBunom 33, paxe
He 00paTMBIUINCD K IIPECTaBUTENSM
3asBUTENIEN C IPOCbOOIT HAIIPABUTD
CBOM IIPEJICTaB/IeHM 110 STOMY
nosopy. Kpome toro, npesncrapnennus,
HaIlpaB/IeHHbIE OT UMEHU
3asBUTEJIA TIOCTIE YBEOM/IEHNS
0 COOTBETCTBYIOUIVNX PELIeHNAX
BIIOC/IEZICTBUY OBLIN OTK/IOHEHBI
6e3 paccMOTpeHMsL. DTOT MOAXO,
KaK HaM IIPeJCTaBIIAeTCA, CEPbe3HO
HOZpbIBAaeT JBYCTOPOHHUII XapaKTep
pasbuparennctsa B Cyze.

B ogHOM 13 3TUX fien B Tpockbe
MIPaBUTENTbCTBA IPOCTO TOBOPUIOCK:
«npedsapumenvHoe credcmaue

euje He 3asepuiero, U packpuimue
Mamepuanos dena mMoxcerm
HAPYWUMb UHINEPechl Y4aACHHUKO8
cnedcmeusi», He IPUBOJS KaKVX-
760 JOKa3aTeNbCTB TOTO, KAKIM
00pa3oM pacKpbITie MaTepyaoB
mena (KacaBIIMXCS PAacCIejOBaHNA
110 pakTaM IOXMILEHN, TIBITOK U
yOuiicTBa ChIHA 3asABUTE/IS aTeHTAMU
TOCYZapCTBa) MOXET IOAIIAATh
07 KaKoe-1b0 U3 OrpaHNYeHMIT,
repevncieHHbIX B 1. 2 [IpaBua

33. Kpome Toro, oTBe4as Ha JOBO/
3asBUTEJIA O TOM, UTO JJIS TOTO, YTOOBI
cnepcTBIe 6610 9P PEKTUBHBIM, €T0
BBIBOJIbI IO/DKHBI ObITh OTKPBITBIMI,
poccuiickoe IpaBUTeIbCTBO IIPOCTO
COCTTAJIOCh B OOIINX BBIPaYKEHMAX
Ha «TallHy C/IEeACTBUA», KOTOPasa B
OIpefe/IeHHBIX 00CTOATEIbCTBAX

He MOXKeT OBbITb IIpYpaBHEHa K
000CHOBAaHHOMY YTBEP>KIEHNIO B
coorBeTcTBYH C II. 2 [TpaBmma 33.

B03MOXHO, 4TO B OCHOBE pelIeHuIt
ECITY nexut ctpemieHne no6yanuTb
POCCUIICKIIE B/IACTY IIPelOCTAaBUTD
IIOTIONTHNTETbHbIE MaTepUasIbl (IIyCTh
U B KOHQUIeHIIMATbHOM TIOPsIIKe),
KOTOpBIe IOMOTYT €My HaJJIeXKaIlyM
006pa3oM MCCIeoBaTh JaHHbIE Jea.
OpHako BO3HMKAET BOIIPOC O TOM,

B KaKOJ1 CTelleH) OIlpaB/laHa 3Ta
TaKTHKa, €C/IM OIpaBJaHa BOOOIIe.
Jlake B Tex fie1ax, rie mpocbObI
POCCUIICKOTO IIPABUTE/NIbCTBA B
coorsercTBuy ¢ IIpaBunom 33

OBLIN YIOBIETBOPEHBI, TIPOOTIEMBbI
PaCcKpBITHSI He OBUIN pa3pelleHbl, 1
IIPaBUTENbCTBO NIPEJOCTaBIUIIO JIIIb
Te JOKYMEHTBI, KOTOPbIe MOXXHO OBIIO
PacKpbITb, «He IPUYNHAA yiep6a
3aKOHHBIM MIHTEpecaM CTOPOH».

9TO 03HAYAET, YTO HEKOTOPbIE U3
MaTepuajIoB, UMEIOIINX KII04eBoe
3HaYEeHMeE /I yCTAaHOB/IEHN
00CTOATENbCTB fiefIa, TaK 1 He ObUIN
packpoiThl Cypy.

B 060X BBILIEYIIOMAHY THIX
CIy4asAx, IPefiCTaBUTENN 3asBUTEIEN
6bUTN B coctostHuy HazBatp ECITY
TOKYMEHTBI, KOTOPBIE CTIEFOBAJIO
IPWIOXKUTb K MaTepuasaM jesa
B COOTBETCTBIU C 3aIIpPOCaMU
ECIIY, ogHako 3Ty MaTepuasbl He
OBbUIV IPVIOXKEHDI, HECMOTPS Ha
UX BOXHOCTbD 7151 9 HEKTUBHOTO

paccmorpenus gena Cygom.

B 3axioueHne cnefyeT OTMETUTD
ClIefyIolee: HeCMOTPsI Ha TO, 4TO
B psfe aHanorn4ubix gen ECITY
noBTOpUIL, uTO CT. 161 YIIK He MoxeT
VICIIO/Ib30BAThCS C LIe/IbI0 OTPAHNYIUTD
PacKpbITIIEe MAaTEPHUAJIOB, B TO K€
BpeMsI npepcrassaercs, uro Cyp
TOTOB IIOVITY HABCTPedy MPOChbam
IIPaBUTENbCTBA, KOTOPbIE, KAK
OBIIO IOKa3aHO, He YJOB/IETBOPSIIOT
Kkpurepyam 1. 2 [Ipasua 33. Kpome
TOTO, KaK ObI/IO [T0Ka3aHO BBIIIIE,
3TOT IIOAXOJ, He IIOMOTaeT A0OUTbCS
HIO/THOTO PacKpPBITHA MaTepuasioB 110
Zies1aM, CBS3aHHBIM C IIpeillojIaraeMoit
IPUYIACTHOCTDIO aT€HTOB TOCYIapCTBa
K TIOXVIIIEHUAM, TIBITKAM 1
ybuitcTBaMm.

YToOBI IPETOTBPATUTD
Jla/IbHeIINIA TIOfPbIB IPUHIUIIOB
NyOIMYIHOTO IPABOCYAMS, 0COOEHHO
B C/Ty4asix Hanboree TSHKKUX
HapyLIEHWII IIPaB Y€/I0BEKA,
HeoOXOAVIMO, 4TOObI IPaKTHUKYIOLye
IOPYCTBI TIIATENbHO U3yYasIn
Mo0ble 3asAB/IeHNA TOCYAapCTBa-
OTBETYMKA, I]e/Tb KOTOPBIX
— OTPaHMYMTD ITyOINYHBIN JOCTYII
K JIOKyMeHTaM, [IpeCTaB/IIeMbIM
B ECITY. IOpucTh! TaKKe JOMIKHBI
IPOTUBOCTOATH TIOOBIM TaKMM
3asBJICHMAM VI PEIIeHUsAM B
coorBeTcTBnu ¢ [IpaBmnom 33, koTopble
He IOJIKpeIl/IeHbl 000CHOBAaHHBIMMI
IOBOZIaMU VI/ VTV JIOKa3aTeNbCTBAMU B
COOTBETCTBIY C TIIOTIOKEHUAMM JAHHOTO
[TpaBuna. V HakoHel], HEOOXOANMO
ONMPATbCA HA OCHOBOIIO/IATAIOMIE
IPUHLMAIBI OTKPBITOTO U ITyOINIHOTO
IIPaBOCYAMI, KOTOPbIe, KAK HaM
kaxercs, ECITY gomkeH npuMeHATDh
He MeHee TIATe/IbHO K CBOEMY
COOCTBEHHOMY pas3bupaTe/bCTRY,
4eM K pas3bupaTe/ibcTBaM BHYTPU
TOCY[JapCTB, B OTHOLIEHN KOTOPBIX
OH BBIHOCHT peIleHN.

1 CM. B yHCiIe APYTUX NPELEICHTOB PELICHHs 10
nenam Kykaes npomue Poccuu (Kukayev v Russia), Ne
29361/02, 15/11/07, . 122 u Muxees npomus Poccuu
(Mikheyev v Russia), Ne 77617/01, 26/1/06, n. 104.



[TomuTyecku MOTUBUPOBAHHBIE 3/TOYTIOTPeOIeH A
CUCTEMOI! YTOJIOBHOM IOCTULMY B TOCYAAPCTBAX-
ydacTHUKaxX CoBeTa EBporibl

B utone 2009 . Ilapnamenmckas
Accambnes Cosema Esponvt (ITACE)
onybnukosana 00knao, nocesuseHHbLL
meme NOIUMU1ECKU MOMUEUPOBAHHBIX
3710ynompebeHul cucmemoil y20106Hou
OCMUUUL 6 Hemblpex 20cy0apcmeax-
yuacmuukax: Benuxobpumanuu,
Dpanyuu, lepmanuu u Poccuu.

Omnpenenenns Takux
3/10yIIOTpe6IeHNIT BKITIOYAIOT B
ce0s1 IUCKPUMMHALVIO, ITyO/IYHbIe
BBICKA3bIBAHMS BBICOKOIIOCTAB/ICHHDIX
IIpeficTaBUTe/IEN VICTIOJTHUTEIbHOM
BJIACTY O BJMHE OOBIHAEMOTO,
HETOYHO CHOPMY/IMPOBAHHBIE U/IU
IIOCTOSTHHO MEHSAIOIVIeCs OOBUHEeHN,
a TaK>Ke OTCYTCTBME HE3aBUCUMOCTH
CyJa WII OPTaHOB IIPOKYPATYPBbI.

B moxnaze yTBep>xaeTcs, 4T0
COCTs3aTeIbHbIE CHICTEeMbI YTOTTOBHOTO
IPaBOCY/M, HAIpUMeEp, KaK B
Benuko6puranum, mydiie Bcero
CIIOCOOHBI TIPOTUBOCTOATD TAKOMY
BMeIIIaTe/NbCTBY.

VI3 yeTbIpex pacCMOTPEHHBIX CTPaH
poccmiicKas cucTeMa YrOJIOBHOM
I0CTUIMY Obl/Ia IPU3HAHA B
HanOO/IbIIel CTeIIeHN MOfIBEPXKEHHOI
Hanbosee Cepbe3HBIM ITOMUTUIECKIM
3/710yHOTpeOIeHNnAM. ITO OTIACTI
BBI3BAHO €€ CTPYKTYPHBIMU
0COOEHHOCTSIMM, COXPAHMBIINMUCS
C COBETCKOTO IIepyofia, HaIlpuMep
npeo6/Iaarolell poIbio OPraHoB
IIPOKYPAaTYPBl, OFHAKO YCYTyOIAeTcs
TaKMMM HeO(PUIaTbHBIMU
[IPAaKTUKaMI, KaK «TeneOHHas

FOCTUIIVSI», KOTTIa YNHOBHUKU
KpeMJIeBCKOI afMIHICTpaluy
MHCTPYKTHUPYIOT CyHell KaKoe pelleHye
UM C/Ief[yeT BbIHECTH T10 fIeTy.
[Toxxanyii, Hanboee N3BECTHBIM
IIPYIMEPOM TIOJIUTIYIECKOTO
BMeIllaTe/IbCTBA AB/IAETCA Jieo
«lOxoca». OmHaKo JaBIeHMe Ha
CYZiell C LIe/IbI0 BbIHECEeHM S VMU
O0OBUMHUTETBHOTO IPUTOBOPA TI0 JIENaM,
HOIAHHBIM OpTaHAMU IIPOKYPATYPBbI,
U 3aIyTVBaHMe aJJBOKATOB
HopACyAuMbIX B Poccun taxoxke
ObIIV Ha3BaHBI B YIC/Ie CEPhE3HBIX
mpobnem. BpaxmeOHoe mornoieHne
nHBectuiyonnoro ¢ponpa HSBC/Her-
mitage ¥ MeJ/INTEIbHOCTD C/IefCTBUA
10 fey 00 yOuiicTBe )KypHaINCTKA
Annbpl [TonmuTKOBCKOI ObIIM ellle
IIBYM:I IIOBOAAMM JIs1 O€eCIIOKOMCTBA.
OnpHako MMenyu MeCTO U 3HaKU
IIOTIOKVUTE/IbHBIX 3MEHEHNI B
POCCHUIICKOI CUCTEME YTOIOBHOTO
npasBocypus. IlpusHanne
IpesuzieHToM MeziBeneBbIM
He06X0MMOCTI 60PBOBI C
«IIPaBOBBIM HUTM/IN3MOM» B Poccun
- obHamexmBamwIee Hauyamo. Kpome
TOTO, y>Ke OBl IIPUHAT Lie/IbIil PSJ
Mep, HaIIpaBJIeHHbIX HA COXpaHeHMe
He3aBUCHUMOCTH CyfieOHOI B/IACTH;
yupexaeHue ¢efepanbHOro coBeTa
CyZiell M HeflaBHO IIPUHATbIE
IIOIIPABKY K YTOTIOBHOMY KOZEKCY,
IIPUBOJAIINE €TO B COOTBETCTBIE
C eBPOIEVICKMMM CTaHIapTaMMI,
ABJIAIOTCA JBYMsA Hanboee

IIOKa3aTe/IbHBIMM ITpuMepaMu. 3a
HpefenaMu paBoBoii cepsl ObuIa
BbIJle/ieHa porb napiaaMenTa 1 CMU B
Ka4yecTBe AVCKYCCHOHHBIX IITaT(GopM
KaK 0OHaJe)XMBAIOLINIT 3HaK OYAyLIINX
HepeMeH.

Poccun emje mpepcrout fonruit
IyTb K TOMY, YTOOBI 06€CTIeYnTh
JIOCTATOYHYIO IPOYHOCTD CUCTEMBI
YTOZIOBHOM KOCTULINN, KOTOpas
II03BOJIAATIA OBI €l IPOTUBOCTOATD
HOIIBITKAM HOIUTIYECKOTO
BMeUIAaTeNIbCTBA. B poccuiickoit
cyneOHOII cucTeMe HeoOXOoMO
ob1ee «IIOTeIIeHe», a TAKXKe
CylecTBeHHbIE TIepeMeHbI, B TOM
qycrie 60IbIIasg IpO3pPayHOCTDb
YTOJTIOBHOTO pa3b1paTenbCTBa,

s dexTuBHAS 3aIUTA /I a/[BOKATOB
¥l CIIpaBeInBast OlleHKa PaboTh
cygeit. OTO MO3BONNT AyXy pedopM
YKOPEHNTHCS He TOIBKO Pajin
TapMOHUM B COTPYJHIYECTBE C
€BPOIIEIICKIMI COCENAMM, HO U JIsT
TOTO, 4YT06BI Poccus He Oblma nuieHa
BO3MO>KHOCTY IIPEIaBaTh CyAy
HOJJ03PeBaeMBbIX B ITPECTYIUICHNAX

B CBOMX COOCTBEHHBIX Cy/laX U3-3a
COMHEHMII 3alajia B HA/IMYUY B CTPaHe
CIIpaBeIMBOTO pa3bMpaTeIbCTBa.

C TeKCTOM JJOK/Iajia MO>KHO
O3HAKOMUTBCS 110 aJAPecy:
http://assembly.coe.int/ Commit-
teeDo0cs/2009/20090623_abusesJUR_
E.pdf.

[py3smnHCKO-pOoCccuitckuit KOHMIUKT: UCTIBITAHME IS
Mexpynapopuoro Cyga OOH

Dyprxam Tuwaes, opucm EHRAC-
«Memopuan»

12 aBrycTa 2008 1. Ipysus
obpaTtuiace B Mexxpynapopusiit Cyz
OOH c xano6oit mpotus Poccuiickoit

Depepanuu B CBA3M C BOOPYKEHHBIM
KOH(IMKTOM, IPOU3OLIEAIINM Ha
KaBxkase nmetom 2008 1. B cBOEII
xanobe Ipysus ykaspiBaia Ha
HapyIeHyss Me>XXayHapogHOI
KoHuBeHIIMM O IMKBUZALIMN BCEX

dbopMm pacoBoIl TUCKPUMUHAIINN
(manee — KoHBeHIIVIS O pacoBoIi
AVICKPUMMHALIUN), DO YIL|eHHbIE
Poccuiickon @epepanueit B mporecce
BOECHHOTO BMelIaTenbcTBa B IOkHYI0
Oceruio n A6Xa3uio HaYMHas C



EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

EHRAC

rojijiemeHnp

1990 r. 1 BIIZIOTD 10 BOOPY>KEHHOTO
KoHdmKTa aBrycra 2008 r. XKamoba
Obl/Ia IOfIaHa BCEro Yepes3 YeThbIpe
IHA TI0C/Ie Hadala 60eBbIX AeICTBUI
MEXJy IBYMs CTpaHaMM, a BCTIE]
3a Hell, 14 aBrycra 2008 r. Ipysnueit
OblTa HarpaBjIeHa IPOcbba o
IpYMEeHEeHUN TIPefiBAPUTENIbHbIX
CPOYHBIX Mep C LIe/IbI0 «3al[UThHI €€
TpaKJaH IIPOTUB HACUIbCTBEHHBIX
OVICKPMMMHALUVOHHBIX Ie/ICTBUI
POCCUIICKUX BOOPY>KEHHBIX CHJI,
HeJICTBYIOLINX B COTPYJHIYECTBE
C COEIMHEHNAMM CENAPATUCTOB U
MHOCTPaHHBIX HaeMHMKOB». COIJIaCHO
3asABIeHNAM [pysun, npogomKenne
YKa3aHHbIX [NeICTBUIL IIPEICTABIIANO
co6011 «<HEMIHYEMYIO YTPO3y
HaHeCeHVsI HellOIIPaBUMOTO yiep6a»
B manHOM KOHTEKCTE
npuMmeHeHye Kousenunn o PJJ
UMeeT OIpefie/leHHble OTPAaHNYeHNA.
ITomuMo BoIpoca 0 pacoBoi
IVICKpUMMHALINM, TaHHBI
KOH(/IMKT TaKk)Ke — ¥ B IIEPBYI0
ouepeb — 3aTParnBaeT cepbe3Hble
BOIIPOCHI 001IIETO MEXX/IYHaPOJIHOTO
y6IMYHOTO TIpaBa: ObIIO N
IpMMeHeHue CuIbl [pysueri B
OTHOIIEHNN de jure IpUHAIEKAIINX
eif, OffHaKo de facto ABIAIOMIMNXCA
He3aBJCYMBIMU TOCYlapCTBAMMU
peruonos 0xxuoit Ocetnn u Ab6xasun
3aKOHHBIM ¥ JIETUTUMHBIM B CBETe
MeXJYHapO[gHOro 1paBa? MoxeT
1M IpYMEeHEHMe CUJIbI TPY3MHCKOI
apMuell paccMaTpuBaTbCA Kak
«BOOPY>KEHHOE HallafIeHe» B
3HAYEHNM, IPUJaBA€MOM €MY B CT.
51 YcraBa OOH, Kak yTBep>xjjaeT
Poccua? Pacipoctpanserca nu
IIpaBO Ha CAaMO3aIUTYy Ha BOEHHBbIE
IelCTBNA, HadaTble OfIHUM
CYBEPEHHBIM TOCYaPCTBOM C
LeJIbIO 3aLIMUThI CBOMX IPaK/aH,
HaXOJIAIMXCA HAa TEPPUTOPUM IPYTOTO
cyBepeHHOro rocyapcrsa?’ Ecm
I, TO MOXXHO /Y IPU3HATb BOCHHbIE
nericTBus, npepnpuHATbie Poccuers,
COpasMepHBIMI U aleKBaTHBIMM?
brina 11 3aKoHHOI NTOAIEP>KKa,
okasaHHas Poccueit Boopy>keHHbIM
OCeTMHCKUM GOPMUPOBAHNUAM, B
cBeTe 00513aTe/IbCTBA He BMEIIMBATbCS

B [I€/1a IPYTOro rocynapcrna,
BO3/1araéMoro Ha rocygapcrso

OGBIYHBIM MEK/TYHAPOJIHBIM TIPABOM?’

VI HakoHel, KaK OBITb C ABYMs
YHUBEPCATbHBIMI 1 B TO XK€ BpeMs
HIPOTUBOPEYAIIVMY APYT APYTY

IIPpVMHINIIAMI MEKTYHapOAHOTO IIpaBa

— IIPUHIIUIIOM T€PPUTOPUATIbHOM
1LIeIOCTHOCTH ¥ IPAaBOM Ha
camooripesienieHme?

MoxeT mokasaTbCsi, 4TO
MIOIIBITKA PACCMATPUBATh KOHGIUKT
TOJIBKO B cBeTe MexXJyHapOgHOII
KOHBEHIIVN O TUKBUIAINU BCEX
$bopm pacoBoIt AUCKPUMUHALIN
nepen MexxpyHapogaeiM Cymom
OOH orpannumBaer ero npu
paccMOTpeHMN JaHHOTO KOH(IMKTa
npo6nemMamu B 0071acTy IpaB
9esloBeKa. ITV BOIIPOCHI, B
JaCTHOCTH, C(POPMY/INPOBAHBI
B cTaTbsx 2 u 5 KouBeHnn u
BKJIIOYAIOT 3aIIpeT Ha JTI00bIe aKThI
PacoBoOIl AUCKPUMUHAINUN, IIPABO
Ha HEIIPUMKOCHOBEHHOCTD IMYHOCTH,
IIPaBO Ha CBOOOJY MepeIBIKEeHI
U IPOXKMBaHMA, a TAKXKe Ha 3AIUTY
umyiecTBa. OFHAKO, TOCKOIbKY
Hu Poccus, vy [pysusa He npusHammu
00513aTeNbHOI OPUCAUKIUN
Cyna, cienaB ¢aky/IbTaTMBHOE
3asB/IeHMe’, B HACTOSAIIEM Jierie, KaK
HaM KaxeTtcs, cT. 22 KonBeHun
0 PacoBOIl JUCKPUMUHALIMY ObLTa
€[IMHCTBEHHBIM CPeJCTBOM, C
IIOMOIIBI0 KoTOoporo Ipysusa moria
HaflennTbh MexpyHapopublit Cyz
KOMIIeTeHII1ell (110 KpaitHelt Mepe

prima facie) pa3buparb JaHHBII CIIOD,

TEeM CaMbIM BBeJIsl pacCCMOTpeHIe
3TOTO IOIUTUYECKOTO U BOEHHOTO
KOH(/IMKTA B IIPaBOBOE PYC/O'.

B cBoeit xxanobe [pysus yTBepxpana,

4TO BO BpeMs KOH(IMKTa MeCTHBIE
F0’KHO-OCETUHCKIIE OIIOTYEHIIbI-
CernapaTucTbl BMECTE C MHOCTPAHHBIMU
HaeMHUKaMM, KOTOpble HaXOAMINCh
10/l PYKOBOZJCTBOM ¥ KOHTPOJIEM
POCCUIICKMX BJIACTEN, OCYLECTB/IA/IN
9THUYECKNE YUCTKU B OTHOIIIEHUN
TPY3MHCKOTO HaCe/IeHNH, B TOM
qyCcrie yOUICTBA, HACU/IbCTBEHHO®
IepeMelleHNE HACEeTICHNA U
IIPOKOMACIITaOHOE YHUYTOXEHIEe

uMymiecTsa. B oreeT Ha aTO
poccuiicKue BIaCTy yKa3aan Ha
orcyrcTBre y Cyzia I0puCaNKINN
paccMaTpuBaTh HAHHbI KOH(INKT
U 3aABUJIN, YTO, IOCKONIBKY
ocnapyBaeMble GaKTbhl OTHOCATCS
VICK/TIOUUTE/IBHO K ITpo61eMam
IPUMeHEeHNs CUIBI, TYMAaHUTapHOTO
IpaBa ¥ TEPPUTOPUATBLHOI
LIe/IOCTHOCTY, OHM He TTOfIIafIaloT
noxt cepy peitcTBrsa KoHBeHIMu o
PacoBOIi IUCKPUMMHALINN .

[Tpocbba 0 Ha3HAUYEHMU CPOYHBIX
IpefiBapUTEIbHBIX Mep 3aINThI
¢ Kotopoit Ipysus obparmmack k
Mexpnynapogaomy Cyny OOH,
6b1a yrosnersopena Cynom
15 okTsa6ps 2008 1., ofHAKO He
TOJIbKO B OTHOoLIeHun Poccuiickon
Depepanuu. MeXgyHapogHbIl
Cyz npepmnucan o6enM CTOpOHaM
BO3JIep>KaThCs OT JII0OBIX aKTOB
PacoBoll AUCKPUMIHALIUYN Ha
tepputopun I0xHoi OceTtun,
A6xa3ui 1 B IPUJIETAIONIVX PajlOHAX
Ipysun. Cyn TakKe pacnopsapmics,
4TOOBI 06€ CTOPOHBI 0beCcIIeYNIN
HETIPMKOCHOBEHHOCTD TMYHOCTH,
IIPaBO Ha CBOOONY IepeiBIKEHNA
¥ IPOXKMBAHNA, A TAKXKe 3aIUTY
COOCTBEHHOCTH HepeMeIleHHBIX JINL]
u 6eXXeHlIeB.

Pacnopsxenue Cypa o
IpefBapUTEbHBIX Mepax ObLIO
IPUHATO BOCEMBIO TOJIOCAMU IPOTUB
cemn. Cemepo cyzieli, BBICTYNMBIINX
C COBMECTHBIM HECOTI/IAaCHBIM
MHEeHJEeM, YKa3au, 9TO JIeiCTBUSA
POCCHUIICKIX BOOPY>KE€HHBIX CUJI CaMI
10 cebe He NOAIANAIOT NOL chepy
HOeVicTBMSA MonoXkeHnii KoHBeHIm o
PacoBO¥ AUCKPUMMHALIUY U IOTOMY
OTCYTCTBYeT «CIIOp» B OTHOILIEHUN
VHTEPIIPETALVN VIV IIPYIMEHEHVA
Konsenuun. Mo)XHO yTBep>KHaTb,
YTO 3T IBYCMBIC/IEHHAs CUTYalus
3HAYNTENIbHO 0C/Iab1Ia MOPA/IbHBbII
aBTOpuTeT pacnopspxenns Cyza,
HeCMOTpsI Ha ero GopManbHO
«obs3pIBatOLIyI0 cuty». Kpome Toro,
OTCYTCTBYE VHOJYIIHOTO MHEHNS
B camoM Cyfie MOXeT IIOCTaBUTb
IIOJ] yTpO3y Aa/bHelilIee cygeOHoe
paccMOTpeHne fiena.



K coxxanenuto, CI0>XHO
IpeNCTaBUTD, 4TO MeXXTyHapOIHBbII
Cyz cMOXeT BBIITH 32 paMKI
Konsennuu o PJ] mpu paccMoTpeHUn
9TOrO Jle/Ia ¥ OTHECETCs K HeMy
KaK K BO3MOYXHOCTH IIPOSICHUTD
YIIOMSIHYThIE BbIIIIE TPOOIeMBbI
00111eT0 MEXIYHAPOZHOTO IpaBa,
3aTPOHYTHIE B XOfje KOHQIUKTA
B IO>xn011 OceTnn. OgHako,
ecmu 651 Mex/TyHap O HbII
Cyz BHOBD IIOITBEPVII CBOIO
HO3UIIMI0 OTHOCUTEIBLHO PO6IeM,
CBSI3aHHBIX C IIpefjie/laMu IIpaBa Ha
caMOOIpefieNeHle ¥ BEpXOBEHCTBOM
IPUHLNIA TePPUTOPUAIbHOI
LIeJIOCTHOCTH (XOT# OBl B paMKax
TOJIKOBaHI, He HOCAIIIETO

00513aTeNIbHOrO XapaKTepa st
CTOPOH), 3TO CIIOCOOCTBOBAJIO

OBl yperynupoBaHnio He TOMbKO
IPY3MHCKO-POCCUIICKOTO KOHMIUKTA,
HO U IPYTUX QaHA/IOTVYHBIX
KOH(pOHTAIINIL.

Hacrosiee fgemo TakyKe TeMOH-
CTpUpYeT Bce OOMBIUIYI0 BXKHOCTD
IIpaB Yel0BeKa B MEK[YHAPOTHOM
npase u faeT Mexpysapogaomy Cyny
BO3MOYXHOCTb HETIOCPE/ICTBEHHO
paccMaTpuBaTh U MHTEPIPETUPOBATH
cofiepyKaHue 9THX mpas. B cBoeM
HeflaBHeM pactiopspkeHny Cyq yxe
MCTOMKOBA CT. 2 1 5 KoHBeHIIMIN
0 PacoBOIl AUCKPUMUHALINY KaK
UMEIOII[}ie 9KCTEPPUTOPUATIbHOE
JieliCTBIIe B OTHOLIEHNN TOCYJapPCTBEH-

HOJ CTOPOHBI B Te€X C/Iy4asAx, KOIZa 9Ta
CTOPOHA JIEJICTBYET 3a IpefienaMy CBOEN
TePPUTOPUIL.

PasbuparenbcTBo B Mex/yHapoy-
HoM Cyjie IpOXOAUT MEIEHHO:
BpeMs /1A Ioflaul IIepBOHAaYa/IbHbIX
IPENCTAB/IEHNII 110 3TOMY JiETy
ycraHoBeHO CyZIoM Ha CeHTAOPb
2009 r. 1A TpySMHCKOI CTOPOHBI, a
OTBETHDINI MeMopaHAyM Poccuiickoit
Denepaunn HOMKeH OBITh HATIPABIIEH
B Cyz B utone 2010 1. TlosTomy
pemenus camoro Cyzia B CKOpoM
BpeMEHU OXKIJATh He IPUXOUTCA, HO,
TeM He MeHee, OKUIATh ero OYAYT C
OOJIBIIVIM NHTEPECOM.

1 IToMuMO 3TOrO, MOXHO YTBEp)KAaTh, YTO
MaccoBO€ IPEIOCTABICHHE POCCHICKOTO TPayK TAHCTBA
sxurensiM  OCeTHr  SBISETCS  HEAEHCTBUTENBHBIM
B CBS3M C OTCYTCTBHEM «HUCKPEHHOCTHY» WITH
«IOUTMHHOCTH»  (COINIACHO ~ KOTOPBIM MEXIY
rpaskIaHMHOM U TOCY/IapCTBOM JIOJKHA CYIIIECTBOBATh
MOJJIMHHAST M CIIO)KHAsl CBsI3b — CM. 00 3TOM, B
YAaCTHOCTH,  PAaCCMOTpPEHHOE  MEKIyHAPOIHBIM
cynom neno Hommebom (Jluxmenwimetin npomug
T'samemanwt), pemenne or 6 anpens 1955 r, c. 26
(Nottebohm case, Liechtenstein v Guatemala, 1.C.J.
Report 1955)).

2 MexyHaponublii Cysi ycTaHOBMII HapylICHUE

IPUHINIA HEBMEIIATeIbCTBA BO BHYTPEHHHE Jelia
roCyapcTBOM, KOTOPOE IOANEPKUBACT BOCHHYIO 1/
WITH BOCHU3HPOBAHHYIO ICATEILHOCTD Ha TEPPUTOPUH
JIPYroro rocyapcTBa B JieJie O BOGHHOMU J1eATeIbHOCTH
B Hukaparya (Hukapazya npomus CIII4), pemienue ot
27 nrons 1986 1., (CM. B YaCTHOCTH I. 3 PE30JIFOTHBHOM
gacTu ganHoro perenus) (Military and Paramilitary
Activities in and against Nicaragua, Nicaragua v
United States of America, 1.C.J. Report 1986).

3 @DakynbTaTUBHOE  3asBICHHE  O3HAYaeT,
YTO TOCYIapCTBO BIpaBE MPU3HATh B Ka4yeCTBE
oOs3arenbHol  topucaukumio  Cyma  BOo  Beex
MOCNEAYIOMINX [PABOBBIX CIOpax, CBSI3aHHBIX C

JEOOBIM BOIIPOCOM MEX/yHApOIHOTO IIpaBa (CM. CT.
36-2 Craryra Mexnynapoaroro Cyna OOH) (Statute
of the International Court of Justice).

4 Orta crparernst Obuta BechbMa 3(P(EKTHBHOM,
TaK KaK OHa TakXke no3soimiaa [py3nn obpaTtuTecs K
Cyny ¢ mpocb00ii Ha3HAYUTH TPEIBAPUTEIBHBIC MEPBI
JUTSL TOTO, YTOOBI, B TOM 4HCIIE, IPEKPATUTh BOCHHbIE
neiictBus co croponsl Poccun.

5 Cwm. Pacmiopsokenue ot 15 oxrsaops 2008 r:
IIpocsba 0 Ha3Ha4YEeHHH IpPEIBAPUTEIBHBIX MEp IO
neny Ipysust mporus Poccuiickoit denepanuu, . 95.
Texct omyOnukoBaH 1o azapecy: http://www.icj-cij.
org/docket/files/140/14801.pdf.

[IpocnymnBanme TeneOHHBIX pa3roBopoB B [pysuu:

ACIIEKThI, BbI3bIBAIOIIINIE OECIIOKOICTBO

Kemesan Abawiudse, opucm
npopammoL cmpamezuueckozo
sedeHust cyoebHbLx Oer, Accouuayus
mono0vix opucmos Ipysuu (GYLA)

HepnaBHO paccMoTpeHHOE Ieno
Hopoauu u opyzue npomue Monodo-
8vt (Iordachi & Others v Moldova,

Ne 25198/02, 10/2/09) cBsi3aHO ¢
MOJIIaBCKMM 3aKOHOJATe/IbCTBOM
OTHOCHTE/IBHO IIPOCTYIIVBAHNA
Tene(OHHBIX pasroBopos. CHUCTeMBI
YTOTIOBHOTO IIpaBocyaus B [pysun n
Monpose Becbma cxoxu. [TosTomy B
TAHHOI CTaThe TPY3UHCKOE 3aKOHO-
JaTeNbCTBO aHA/IM3UPYETCA B CBETE
petenus 1o geny Mopoauu u opyzue.
3akoH [pysnn 06 onepaTnBHO-
PO3BICKHOII JesATennbHOCTI Ne 1933
oT 18 masa 2009 r. ycTaHaBnMBaeT
IPaBOBYIO 6a3y /I IIPOCTyIINBA-

H1A Tefle)OHHBIX pasroBopos. Takoe
BMEIIATE/IbCTBO AB/IACTCA OHUM

U3 BUJIOB OIlePaTHBHO-PO3BICKHOI
IeATeTbHOCTH.

B Ipysum npocnymmBanme rese-
(OHHBIX pasTOBOPOB OITYCKAETCS B
TeX CTy4asAx, KOIjja CyIoM BbIIaH Ha
Hero opzep (cm. ct. 7(2)(h) 3akona
00 OIepaTVBHO-PO3BICKHOI JIesITeNb-
HOCTH). B 4pesBBIUaiHBIX CTyYasx,
KOI7]a B pe3y/ibTaTe 3afIep>KKU MOTYT
OBITb YHIYTOXKEHbI (PaKTIYeCKIe
laHHBIe, BayKHbIE I Jiefa VI
CTIeICTBYA, VIV IIOTTYYUTD TaKye
JlaHHbIe OyZeT HeBO3MOXKHO, ITPO-
cryuBaHue TenedoHa MOXeT ObITh
YCTaHOBJIEHO IO ITPOKYPOPCKOMY
HOCTAaHOBJIEHNIO C 000CHOBaHNEM
Takoro peuienus. OfHaKo B Mogo6-
HBIX 00CTOATEIbCTBAX IIPOKYPOP

00513aH 0OPATUTBCA B CYJ B TeUEHME
12 yacoB ¢ Havaia IPOCTyIIVBAHNA.
Cypbs ke IO/DKeH JaTh paspelieHne
VIV OTKJIOHUTD 3asIB/ICHNE B TeUe-
H1e 24 yacoB. Ecnu paspernienue He
IaHO, TIO/TyYeHHbIe TaHHbIE JO/DKHBI
OBITh yHUYTOXEHBI (CT. 7(4) 3akoHa
00 oIlepaTUBHO-PO3BICKHOI JiesITe/b-
HocTy). VIHdopMmanys, nonydyeHHas B
pesy/braTe IpOCTyIIMBaHNA Tenedo-
Ha, XpaHUTCA B TallHe B Te4eHue 25
et (ct. 5(1) 3akoHa 06 onepaTUBHO-
PO3BICKHOII IeATETBHOCTH).

B mene Mopoauu u opyzue
Eppomneiicknit Cyj moctanoBuI,
YTO XapaKTep NPeCTYIUIeHNI,
KOTOPBIII MOXKeT IIOBJIeYb 3a COO0I
BbIJIauy Opfiepa Ha IPOC/IyLIBaHNe,
OIIpefie/ieH B 3aKOHO/IaTe/IbCTBE
HEIOCTaTOYHO SICHO: Oortee
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IIOJIOBMHBI ITPECTYTIEHNIA,
IPeyCMOTPEHHDIX B MO/TaBCKOM
YTOJIOBHOM KOZIEKCe, TIOAIIafa0T

B KaTETOPUIO TeX, B OTHOLIEHN
KOTOPBIX MOXKET OBITD BBIJJAH OpHep
Ha IIPOC/TYLIMBAHME .

Cr. 9 (2) 3akoHa 06 omepaTuBHO-
PO3BICKHOII IesITeIbHOCTH TIPERY-
CMaTpMBAET, YTO IPOCTYIINBAHIE
TenlepOHa MOXKET IIPOBOAVTLCS B
CBSA3Y C IIPeCTYIUIEHUAMMI, CPOK
HaKa3aHNUs 32 KOTOPbIE TIPEBbIIIaeT
nBa roga. K aroii kareropun
OTHOCUTCA 60JIee TTOJIOBUHBI
IpeCTyIIeHNT, IPeJyCMOTPEHHbIX B
YTOZIOBHOM KofieKce [pysum.

B nene Mopoauu u opyeue Cypn
BBIPa3mI 03a00YEHHOCTD TeM
baxTOM, 4TO OCIapuBaeMoe
3aKOHOJaTe/IbCTBO HE COAEPIKaIo
JIOCTAaTOYHO TOYHOTO OIIpefe/IeHNsI
KaTeropuil JINLL, b Tesie(hOHBI
MOTYT OBbITD ITOJBEPIHY ThI
npocnyumBanuio. Cyx OTMeTII,
4T0 B CT. 156 (1) YronosHoro
KogeKkca Mo/ImoBbI UCIIOTb30BaHbI
BecbMa 0011I[1ie BbIpa>KeHNs IPH
OIVICAaHMM TAKMUX JIAL], ¥ YKasall,
YTO IPOC/TYIIMBAHVEe MOXET
VICHIO/Ib30BAaThCA B OTHOIICHNN
II0/I03PEeBaeMOro, 0OBMHIEMOTO
VI MHOT'O /Inna, Ipn4acTHOTO
K COBEPIIEHNIO KaKOr0-/1160
npecrymnenus. He faercs
00BACHEHNUA TOMY, KTO IMEHHO
HOJIaiaeT MOJ| KaTeTOPUI0
«VHOTO JINIIA, IPUYACTHOTO K
COBEpIIEHNIO IPeCTyIUIeHNS» . B
3akoHe 00 OnepaTUBHO-PO3BICKHOI
IesITeIBHOCTY He OIIpefie/IsIeTCs
IIOJIHOCTBIO KPYT JINLI, YbJ
TeTle(pOHBI MOTYT OBITH IIOJBEPTHY ThI
IPOCTYUINBAHUIO.

B m. 45 pemenns o geny
Hopoauu u opyzux Cyp, Bblpasun
03a0049eHHOCTD B CBA3M C TeM,
4TO B/IacTV MOIIOBBI UMeNN
BO3MOXKHOCTb HEOTPAHNYEHHO
obpalarbcs 3a opiepaMi Ha
MpOCIyLIMBaHMeE U IONy4YaTh KX. B
COOTBETCTBUI CO CT. 8(2),

(3) u (4) 3akoHa 06 orepaTNBHO-
PO3BICKHOII IesITeIBHOCTH, CPOK

Te1e(pOHHOTO NPOCTYIIBAHIIA
MOXXeT OBITb IIPOJIJIEH He 6ortee

yeM Ha 12 MmecsaneB. JlanpHeriee
IpOJiIeHNe CPOKA He TOIYCKAeTCA.
OpnHaxo Haf30p 3a MPOJIeHNEM
CpOKa HaXOAUTCA B MCK/TIOUNTETbHOM
FOPUCAVIKIIVIV VICTIO/THUTE/IbHBIX
OPraHOB BJIACTYU ¥ He MOJUYMNHAETCA
cype6HOMY Hazizopy. B coorBeTcTBMM
co cTaHjapTaMy EBpomnerickon
KonBeH1[MM, OpraH, BBIAAIOIINIA
TaKoe paspelleHne, To/DKeH
HO[YMHATHCA KOHTPOJIIO CyfileOHOro
WIM HE3aBUCUMOTO OpraHa’.

Cr. 1 3akoHa 00 onepaTuBHO-
PO3BICKHOII IeATETbHOCTI
HepedncisaeT 00CTOATENbCTBA, B
KOTOPBIX MOTYT OBITb IPYIMEHEHBI
OIlepaTMBHO-PO3bICKHBIE MEPBbI:
3allNTa IpaB 1 CBOOOJ, YeloBeKa,
IIpaB IOPUANYIECKIX NI ¥ OXpaHa
06111eCTBEHHOIT 6€30I1aCHOCTH.
OpHako HM OfTHO U3 STUX OCHOBAHMIA
B CTaTbe He omnpepensgercsa. Kpome
TOTO, B 3aKOHOJIaTe/IbCTBE He
OIIpefeNAITCA 00CTOATENbCTBA, B
KOTOPBIX JINLIO MOXKET IOJBEPraTbcs
PUCKY IIPOCTYIINBAHNA CBOUX
Tene()OHHBIX PasrOBOPOB I10 TI0OOMY
13 3TUX OCHOBaHuMiA. Hanm4aue Takoi
HeOoIIpeie/IeHHOCT OBbIIO IIPU3HAHO
He COBMeCTUMBIM ¢ EBpomnerickon
Kousennueit'.

B npouenype ycraHOBIeHUA
IPOCTYMINBAaHNA Tene(OHHBIX
PasroBOpOB CYJ] UT'PaeT BecbMa
OTPaHUYEHHYIO POJIb.

B coorBeTcTBMH; CO CcT. 7, 9 1 20
3aKoHa, pO/Ib CY/IbU COCTOUT B

TOM, YTOOBI BBIJJATh OPiep MIN
paspelleHye Ha IPOCTyLIIBaHIeE.

B 3aKOHE OTCYTCTBYIOT ITOJIOXKEHNA,
TpebyIole 03HAKOMUTD CYAbIO C
pesynbTaTaMy IPOC/TyIINBAHUA, U OT
Hero He TpebyeTcs mepecMoTpa Toro,
ObUIN /I COOMIONEHBI TPeOOBaAHIIA
3akoHa’. Hamporus, ct. 21 3akoHa
BO3JIaraeT TaKye HaI30pHbIe
0053aHHOCTY Ha MYHUCTPA I0OCTULINN
U TIOAYMHAIOINECS €My OpTaHbI

IIPOKYpaTypBhl.

ECIIY ycTaHOBUII, YTO
HeoOXOofMMa COOTBETCTBYIOLIAs
CTeIleHb TOYHOCTH B TOM,

KaKIM 00pa3oM pOBepsIeTCs
MHQpOpMaI, OTyYeHHas B
pes3y/IbTaTe IpOCTyIIBAHNS; TAKKe
HeoOXoayMa ICHOCTD B IIPOLeAypax,
00ecreynBaINX ee COXPAHHOCTh

" KOHDUIEHIIMATBHOCTD, a TAKXKE B
IPOLIEAYPax 110 €€ YHUUTOXKeHMio . B
3akoHe 06 oIepaTNBHO-PO3BICKHOI
IeATe/TbHOCTI COOTBETCTBYIOIINE
HOPMBI OTCYTCTBYIOT. B HeM
COZIEP>KUTCA JINIIb YIIOMUHAHLE O
JIaHHBIX, IOTyYeHHBIX B pe3y/bTaTe
IpPOCTYIINBAHNA, KOTOpbIE He
KaCalTCA IPECTYIHON AeATe/TbHOCTH
JINIIA, HO MOTYT CKOMIIPOMETVPOBATh
ero. Takue maHHbIE «He MOJIeXKaT
XPaHEHUIO» U «JO/DKHBI OBITH
HeMeJIJICHHO YHIYTOXEHbD» (CT. 6(4)
3akoHa 06 orepaTMBHO-PO3bICKHOII
IesATeIbHOCTH).

Cr. 38 (7) 3akona Ipysuu 06
azBokarype (Ne 976, 20/7/01)
IpeycMaTpyUBaeT TallHy
IIeperoBOPOB MEX/Y aIBOKATOM
u KmeHToM. OHAaKO MOPSIOK
VICITO/THEHMSI 3TOTO TIOI0XKEHIS
He npefgycMoTpeH. OTCyTCTByeT
U 4YeTKas HOpMa, OIpefieisonias,
YTO JOJDKHO IIPOUCXOAUTD MIPU
nepexaare TeJle)OHHOTO PasroBopa
MEX[y K/IMEHTOM U afBOKATOM .

Taxum 06pa3om, MOXKHO
YTBEpPXK/IaTh, 4YTO IPY3MHCKOE
3aKOHO/IaTEThCTBO O
HIPOC/TYLINBAHNN Te/leOHHBIX
PasroBOPOB OIIpe/ie/IeHHO
HY)X/IaeTCsA B psfie MOIIPABOK C IIe/IbI0
IIPUBEJEHNIS €T0 B COOTBETCTBIE
co cranpapramu EBpomnerickoit
KouBeHnumn.

1 Hopoauu u opyeue npomus Monooswi (lordachi
& Others v Moldova), Ne 25198/02, 10/2/09, 1. 44.

2 Tam xe.

3 Jlymumpy Ilonecky npomue Pymvinuu, Ne 2
(Dumitru Popescu v Romania (No.2) (Ne 71525/01)
26/4/07, . 61.

4 CM. mutatis mutandis npuM. 2 BelIie, 1. 46.
5 CM. mutatis mutandis nipuMm. 2 BeIe, 1. 47.
6 CM. mutatis mutandis npum. 2 Beliie, 1. 48.
7

Cwm. npum. 2 BbIie, 1. 50.



Bceobmuit mepuoguaeckuii 063op Cosera OOH 1o
nmpaBaM 4eymoBeka: Poccuiickas Oemeparius

B ¢espane 2009 r. Coser OOH
TI0 TIpaBaM 4e/lI0BeKa PacCMOTpeT
CUTYaLUIO C COOTIOieHIeM
IIpaB yestoBeka B Poccumiickoin
Depepauyn B pamkax Beceobuero
nepuopudeckoro o63opa (BITIO)

— IIPOLIEAYPBI, B XOfle KOTOPOII pas
B YeTbIpe Iofjla pacCMaTpPUBACTCA
IIOJIOXKEHMe C ITpaBaMI YeJIoBeKa
B K&KJIOM U3 TOCYIAPCTB-YWICHOB
OOH.

B cooTBercTBUY ¢ TpebOOBaHMAMYU
3TOTrO Ipollecca TOCYIapCcTBO
IPefICTaBIU/IO JOK/IAJ, O MOTOXKEeHNMN
Jies1 ¢ IpaBaMy YesioBeka B Poccun.
B sTrom poknane nsmaraercs
fopuadecKkas 6asa mpas u cBo6of
yesoBeka B Poccu, a Takxke
TOCTVKEHMA U IIPOOIEMHBIE ACIIeKTHI
B IIpoliecce uX obecreyeHys ¢ TOUYKM
3peHusA roCyflapcTBa. YIpaBiieHNe
Bepxosroro Komuccapa OOH 1o
IIpaBaM 4eloBeKa IOATOTOBUIIO
COOCTBEHHBIN TOK/IaJ] HA OCHOBaHNN
yHpOpMaLVH, COlepKAIeiics B
odunyanpubx fokymentax OOH, B
KOTOPBIX OL|eHVMBAETCs COOIOieH e
Poccuert pasmu4HbIX OTOBOPOB B
00J1acTy IpaB YelIoBeKa, a TAaKXKe
IOK/IafIOB, TIOITOTOB/IEHHbBIX
CIIeIVIa/IbHBIMY TOK/TQTYVIKaMIA.

Taxoke OBV pacCMOTPEHBI
3aMeyaHs, IpefiCTaB/IeHHbIe
17 sanHTEpECOBAHHBIMU
CTOpOHaMU, B IIEPBYI0 OYepenb
HeIIpaBUTE/TbCTBEHHBIMU
opraHyusanyAMy (Kak pOCCUICKUMMA,
TaK U MeXYHapOLHBIMM), 00 UX
OIleHKe COJIEVICTBUS U 3alllUThI
IIPaB Ye/I0BEKA Ha MeCTaX B
Poccun. Cpeny HanpaBIeHHBIX
IpefCcTaB/IeHNII ObII U JOKYMEHT,
MOJTOTOB/IEHHBIN KOAMUIINEN,

B COCTaB KOTOPOII Bo1uIo 15

poccuitcknx HITO'. B atom
JIOKYMEHTe YTBeP>KJaeTCs, 4TO
IIO/IOYKEHYIEe C IIPaBaMIl YeJIOBeKa B
Poccunm yxypmmnioch B pesynbraTe
IPUHSATHS 3aKOHOJATe/bCTBA,
OTpaHNYMBAIOIIETO QyHIAMEH-
TaJIbHbIE IIPaBa, 4aCcTO IIOf,
IIPEMITIOTOM COOOpaXKeHMIt
6e30MacHOCTI, ¥ YMEHBIIAOIEro
CTelleHb IIpo3pavyHoCcTu. B okmazne
OTMEYaeTCsl, YTO B3aMMOJIeVICTBIIE
C MEXIIPaBUTENbCTBEHHBIMM
opranmnsangmAMN CTaHOBUTCA

BCe MeHee IIPOAYKTVMBHBIM;
pa60Ta K/IIOYE€BbIX CIIELIVIa/IbHBIX
poknaguukos OOH 6bi1a
3a67I0KMpPOBaHa; peKOMEH AN
ME)XIIPaBUTEeTbCTBEHHBIX
OpI‘aHI/I3aLU/H7[ HeE BBITIO/THAIOTCA

U He TyO/IUKYIOTCS, a P
MEX/IYHapOJHBIX IOTOBOPOB B
00671acTy IpaB Ye/IoBeKa IO CUX HOp
He paTu(UIVPOBaH.

Ha ocHoBaHMu KOK/IafI0B 1
o6cyxnennst B CoBeTe 10 IpaBam
JesioBeKa B xoze Beeobirero
HeproAMIecKOro 0630pa B
apgpec Poccun OB cienaH psf
pEKOMEeHJalNIi, B TOM YVCIe
ClIefyIolye: IPUCOSIVHUTBCSA K
@akynbTaTUBHOMY IIPOTOKOIY
K KoHBeHIMY IpOTYUB NBITOK;
IIEPECMOTPETD U YAYYIINATh
YCIIOBYISL COfiep>KaHVs B TIOPbMaX,
0CO0EHHO B MeCTaX 3aK/II0YeHNS
JUIsI HECOBEePIIEHHOIETHIUX;
IIPOZIO/DKATh peopMMpoBaHe
CyReOHOI CYICTEMBI B COOTBETCTBUM
C MEXXAYHApOIHbIMI CTaHAapTaMU 1
IIPEOf0TIeTh KOPPYIILIO; IPUHIMATD
JabHeNIIIe Mepbl IT0 00ecIIeYeHNIo
0€30MacHOCT >KYPHA/IVICTOB 1
IIpaBO3alIMTHMKOB U ITpE€aTb
CYAY BUHOBHBIX B IIPECTYIUICHNAX

IPOTYUB HUX; IPELOCTABUTD JOCTYII
Ha Tepputopuio CeBeproro Kaskasa
neneramsam OOH; ormMeHuTD
CMEPTHYIO Ka3Hb; COJENICTBOBATh
OCYIIIeCTB/ICHNIO ITpaBa Ha

cBo60y cOOpaHMiT ¥ IOOIPATDH
CBOOOIHOE BBIpa>KEHVE CBOMX
B3IVIA/IOB TPa)k/laHaMU; TIOTHOCTBIO
COOTIOCTY TIPeIBAPUTENIbHBIE MEPHI
Mexpynapognoro Cyga OOH;
obecreynTh MpaBa STHUIECKIX
MEHBILIVHCTB; a TAaK)Ke MPOJO/KATh
60opoTbcs ¢ 6e3paboTuiei,
COLMATBHO-9KOHOMUYECKUM
HEpPaBEHCTBOM U COIVa/IbHOI
YIeMIEHHOCTBIO.

OrtBet Poccnu Ha 9TUN
peKoMeHia M ObIT BKTIOYEH B
OxoHvaTenbHbIiT fokmaf. Poccus
3as1BUJIA, YTO TOTOBA PUBECTU
B VICTIO/THEHE OOJIBIIMHCTBO
PpeKOMeH/IalMil, OfHAKO HEKOTOPbIe
U3 3aHTE€PECOBAHHBIX CTOPOH
BBIP@KAIOT 03a009E€HHOCTD B CBA3M
C UX UCIIOJIHEHUEM, B IIEPBYIO
oyepelb B CBeTe OTpaHNYEHMIT
Ha CBOOOJY BBIp@)KEHI A MHEHNA
1 cBOOOAY 0O'beiMHEHA JIIs
JKYPHAJIVICTOB, IIPAaBO3aITHIKOB
V1 IIpefiCTaBUTeIIell CeKCyalbHBIX
MEHBIIVHCTB, @ TAK>Ke BpaX/jeOHO
U BCe yXYypIIaromierics 00CTaHOBKOII
B IPaXK/ITaHCKOM 00I1[eCTBe 11 He
HpeKpaIAoLIVIMUACS Cepbe3HBIMU
HapYLIEHVAMIY IIPaB YeloBeKa
Ha CeBepHoM Kaskase. Co
BCeMM JOKyMeHTaMy Bceobmiero
HEePYONIECKOro 0630pa MO>KHO
03HAKOMUTbCA 110 afpecy: http://
www.ohchr.org/EN/HRBodies/UPR/
PAGES/RUSession4.aspx.

1 Tekct omyOnuKoBaH 1O ajapecy: http:/www.
memo.ru/2009/02/04/0402091.htm.
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3onomyxun npomue Poccuu
(Zolotukhin v Russia)

Ne 14939/03, 10/02/09

(ECIIY: perenue bonpioii
ITamathn)

IIpaso He npusnexamovcs K
0MeemcmaeHHOCMU 08axc0bl 3a
00HO U MO e OesHuUe

Daxmuol

4 anBaps 2002 r. 3aaBUTEND
OBLI OCTABJIEH B OTHENICHNE
Muuun I. Boponex-45 ¢
1e/IbI0 YCTAHOBUTD, KaK eMy
YZQ/IOCh IPOBECTY JII0OOBHUILY
Ha OXpaHAEMYIO TepPUTOPUIO
BOEHHOI'O TOpojKa. B orgenenun
MVWIVLIMY OH OCKOPOJIAN 1
pyrajacsa MaToM Ha COTPYJHUKOB
1 OBI1 OTBEMlEH B KaOMHET
Maitopa K., KoTopblit cocTaBuI
parnopT 06 afMUHUCTPATVBHOM
IIpaBOHAPYLIEHNN. 3aTeM
3aABUTENb IIPEACTAN Iepef] CyLoM
1 OBIT IPUTOBOPEH K apecTy Ha
TPU IHA 32 Me/KO€ XY/IUTaHCTBO
B COOTBETCTBUM CO CT. 158
IEICTBOBABILIETO B TO BpeM
Kopnekca 06 afMyHICTpaTUBHBIX
npaBoHapymennax (KoAll).

23 auBapsa 2002 r. B OTHOILLIEHUY
Hero 6bI/I0 BO30YXIEeHO
YTOJIOBHOE [Ie7I0 T10 MTOJ03PEHNIO
B COBeplLIeHIN 4 AHBapA
2002 1. psAfia IpeCcTyIIEHNIT B
OTZe/IeHUY MUINLIMK, B TOM YUCTIe
«XY/IUTAHCTBa», KOTOPOE ABJAETCA
IpeCcTyIN/IeH!eM B COOTBETCTBUA
CIL «6» 4. 2 cT. 213 YronmoBHOro
Kopekca P®. IIpurosopom
[pnbaHOBCKOTO pajioHHOrO CyzAa
ot 2 gexabps 2002 r. oH 6bLT
OIIpaBJiaH II0 3TOMY OOBJMHEHMUIO,
T. K. CyJ, C4eJl, 4YTO IIPOKyparTypa
He 000CHOBaJjIa CBOU JJOBOJIbI,

OffHaKO ObUI IPU3HAH BUHOBHBIM
0 IPYTUM OCHOBAHUSIM.
[IpuroBop BCTYIWI B CUITY LIOCTIE
00>KaTOBaHMSL.

B EBponeiickoMm Cygnie
3aABUTE/Ib YTBEPIXKAAIL, 9TO IBa
IIpaBOHApPYUIEHVA B IBYX Cy,[[e6HI)IX
Ipolieccax IPOTUB HEro UMeln
Te JKe caMble CYIeCTBEHHbIE
37IEMEHTBI, KaK TOTo TpebyeT
cypnebnas npakruka ECIIY (cm.,
Harnpumep, geno Ppany, Puuiep
npomue Aecmpuu (Franz Fischer v
Austria), Ne 37950/97, 29/5/01).

Pewenue

[Tpu paccMoTpeHUM JTaHHOTO
nena bonpuras Iamara nepecmo-
Tpesa nmpakTuky EBpormerickoro
Cyza 1o Bonpocy o TOM, 4TO
MO>KHO CYMTATh «OHUM ¥ T€M
e IpecTymieHneM» (idem) n
y41a onpesenenue ‘non bis in
idem’, copep>kaliieecsi B MHBIX
MeX/IYHapPOJHBIX 1 HAl[MIOHA/IbHBIX
IIPABOBBIX MHCTPYMEHTAX, B TOM
qucie B MeXXIyHapOoHOM IIaKTe
O TPXIAHCKMX ¥ TONMUTUIECKIX
mpaBax, npase EBporerickoro
Coro3a, AMepuKaHCKOI
KoHBeH1IMM 0 NTpaBax 4yeloBeKa,
Koncturynuu CIIA n B cyne6HbIX
pelIeHNAX, T/ie IPUMEHATCA
9TM aKThl. 3aTeM Cyz IpUMeHN
HOBBIIT KpuTepuit ‘idem’, aHanus
KOTOPOTO IPOM3BOANUTCA «HA
daxTax, COCTAB/IAIOMINX KOMIIIEKC
KOHKPETHBIX (PaKTUIeCKIX
00CTOATENbCTB, OTHOCAIIMXCA K
OTHOMY ¥ TOMY e TIOfICYAVIMOMY
Yl Hepa3pBbIBHO CBA3aHBI MEXIY
co6071 BO BpeMeHM! U MeCTe,
CyIeCTBOBaHME KOTOPBIX
HeoOXOJ[MIMO I0Ka3aTh [/ TOTO,
4TOOBI 00eCIIeYNTD OCYXK/IeHNE

Cyne6HbIe Iefia mo paBaM 4yeloBeKa

B pasperne npuBoasaTcs n36paHHbIe pelleHNs II0 3HAYVMbIM HeJaBHIUM JiellaM B 00/1acTy IIpaB Ye/ioBeKa 1
10 fleniaM, B KoTopbix «Memopnan» 1 EHRAC npeficTaBnAIoT 3asgBUTENEI.

WY BO3OYIUTD YTOMTOBHOE
pasbuparenbcTBO» (1. 84).
Bonpmmas [Tamara nocraHoBuIa,
YTO 3asIBUTE/Ib Of[BEPICsI
YTOTIOBHOMY IIpeC/IeJOBAHIIO
Ha OCHOBAaHUM OOHUX U
TeX >ke (PaKTOB, TIOCKOIbKY
nepBoe, aIMVHUCTPATUBHOE,
pasbuparenbCcTBO, OBIIIO COYTEHO
IO CYyTM YTONOBHBIM. 3aTeM
ITanaTa paccMoTperna, MCIIPaBIUIO
N OTIpaBJaHNe 3asABUTE/A BO
BTOPOM pa3byparenbCTBe JaHHOE
HapyIIeHVe VIN VIO I OHO
€ro CTaTyca )XePTBBI, ¥ OTBETI/IA Ha
5TOT BOIIPOC OTPUIIATENTbHO. TakuM
006pa3oM, OBbIIO YCTAaHOBJIEHO
HapyueHue cT. 4 IIpoTokona 7.

Imunbetinu npomus Poccuu
(Eminbeyli v Russia)

Ne 42443/02, 26/02/09

(ECIIY: pemrenye 1o CyIiecTBy)
IAxcmpaouyus

Daxkmuot

3agBurenp, o 6es3
rpaXk/JaHCTBA a3epOaiPKaHCKOro
IIPOVCXOXKEHS, IPYUOBLT B
Poccuro B 1996 1. B aBrycre 2001 1.
Ynpasnennem BepxosHoro
komuccapa OOH no genam
6exxernieB (UNCHR) emy 6b11
IIPUCBOEH CTATyC OeXeHIa
U IPEJJOCTABJIEHO IIPABO
IIOCTOSTHHOTO IIPOXKMBAHMA B
[TBerym. 10 centsi6pst 2001 1.
BrnacTy AsepbaiijkaHa B IICbMe,
HaIpaB/IeHHOM T10 akcy,
notpeboBau ero apecra. 13
ceHTAOps YipaieHne BepxoBHoro
Komuccapa OOH no genam
Oe>XEeHI|eB YBEIOMIIO POCCUIICKIIE
BJIACTYI O TOM, YTO 3asIBUTEITIO
IIPUICBOEH CTATyC OeXeHIa.



Hecmotps Ha 910, 19 cenTA0ps
3asBUTENIb ObII APECTOBAH U
3aK/II04eH 1mof cTpaxy. OH
YTBEPKAAL, YTO €My He COOOIIN
O IIPUYMHAX eTo apecTa U He JajIu
3aBepeHHO KON opfepa Ha
apecT. AJIBOKary, KOTOPOTO /IS
HETo HaHsI/IOo

UNHCR, ne paspemnnn
BCTPETUTHCS C HUM. 1 OKTAOps
OBIIO TIOJJAHO XOATAICTBO 00
OCBOOOXKIEHNY 3asABUTENA,

a 5 oKTs0ps OBUI, HAKOHell,
TOTy4eH O(UIATbHBII 3aIIpOC
06 SKCTpafUIVIV 3asBUTE/LA B
A3zep6aiifpkaH, OHAKO 3TOT 3aIIpOC
OBUI OTK/IOHEH Ha OCHOBaHMM
Ha/IMYNs CTaTyca bexxeHIa

y 3asgBuUTeNA. bplio n3gaHo
pacropsbKeHye 0 HeMe[/IeHHOM
OCBOOOXKIEHNY 3asABUTENA,
KOTOpOE, OHAKO, ObITIO CIIOTHEHO
b 25 OKTAOpPs1. 3asBUTENb
yexas B llIBenuro

5 Hos16ps 2001 1. B dpeBpane

2002 r. [I3ep>XMHCKUIT paliOHHbIN
CYZ IIpU3HAJ COflep)KaHMe
3aABUTENA IIOJ, CTPaXKen
3aKOHHBIM, a €TO ITOC/IeAYIomasn
*ano6a 6bl1a ocTaBIeHa 6e3
YZLOBJIETBOPEHA. 3asABUTENb
’KaJIOBaJICA Ha HapYLIEHUA CT. 5
(mpaBo Ha cBOOOY M IMYHYIO
HETIPMKOCHOBEHHOCTD).

Pewenue

ECIIY nocranoBu, 4To
cofiep>kaHue 3asBUTeNs OBUIO
HE3aKOHHBIM U IIPOVI3BO/IBHBIM U
TEM CaMBbIM HapyLINJIO CT.

5(1)(f). B yactHOCTH, C

19 cents6ps 2001 1. 10 25 OKTAOPS
2001 r. oTCYyTCTBOBAJIO pelLIeHue,
BBIHECEHHOE POCCUNICKMMU
OpraHaMy IIPOKYpaTypsl UIn
CYZOM O B3STUM 3asIBUTEJLA IO
crpaxy. Kpome Toro, poccuiickoe
BHYTpPEHHee 3aKOHOJaTeIbCTBO
COIEPKUT ITOJIO>KEHMA O 3aLINTe
Oe>KeHIIeB OT BbIJBOPEHIS, a

POCCUIICKUM B/IACTSIM OBIIO
M3BECTHO O HA/IMYNUL Y 3asBUTEIIS
craryca 6exxenna. CrefjoBaTenbHo,
apecT ObUI IPUHINITNATIBHO
HeIrpaBOMEPHBIM C CAMOTO Havasa.
Hakonemn, cpok, mpomepmmii ¢
MOMEHTa OTK/IOHEHVSI 3a11poca

o BbIfiaue (22 oKTAOps) U
0CBOOOXKIEHMEM 3asABUTEIA

(25 oKTsA6ps1), HMYEM HE MOXKET
OBITH OTIpaBJiaH.

B otnomennu crt. 5 (2) Cyn
IOCTAQHOBMJI, YTO, IIOCKONIBKY
3asIBUTEIb 3HAJI, UTO €r0 APeCT
OBLI OCYILECTBIIEH C L[/IbIO
aKCcTpaguLuy B Azepbaripkas,

" OBUI IPOCTO «HETOBOJIEH»

TeM, YTO eMY He IIPeoCTaBUIN
baKTHYeCKNX OCHOBAHUIT JiIs
OOBMHEHMII IPOTHB HETO B
AszepbaiipkaHe 1 MX IIPaBOBOIL
XapaKTePUCTUKY, 3TA YaCTh

ero TpebOBaHMIT SIB/ISETCS SIBHO
He0OOCHOBAHHOIA.

OpHako >kamo0a 3asiBUTENA

Ha HEBO3MOYXHOCTb I0OUTHC

3¢ deKTUBHOrO Cyge6HOro
epecMoTpa Cofiep>KaHus ero Moj
CTpakeil, HA OCHOBAaHUMU CT.

5 (4), 6pL1a yIOB/IETBOPEHA HA TOM
OCHOBAHUM, YTO pa3bMpaTeIbCTBO
He COOTBETCTBOBAJIO TPEOOBAHMSIM
He3aMeJINTebHOCTH (IIOCKO/IbKY
MPOJIO/DKAIOCH OKOJIO TISATH
Mecs1eB ¢ MOMEHTa ITofayun
XO[aTalicTBa 06 0CBOOOXKIEHNN
10 BbIHECEHMSI OKOHYATE/IbHOTO
pelreHus).

Xanumosa npomus Poccuu
(Khalitova v Russia)

Ne 39166/04, 05/03/09

(ECIIY: pewserue no cyuecmay)
Ilpaso na #usnv

11 cents6pst 2000 . Myx
3asBUTE/IbHUIIBI ObLT yOUT
B pe3y/ibTaTe TOTro, YTO
BOOPY’)KEHHbI€ JIIOAY Ha IBYX
BEMII oTKpbLIM OrOHB 11O

13

Ce/IbCKOXO0351/ICTBEHHBIM MOTISIM
Heroyaneky ot cena [oiickoe
(Yeuns). OueBUALIBI YTBEPXKAAIL,
YTO ST BOOPY>KEHHBIE JIIOAU ObLIN
POCCUIICKUMY BOEHHOCTY KAIIIVIMIL.
3asBUTENIPHNLIA 0OPATIIACD B
Espomneiickuit Cyz ¢ >xanobamu
10 CT. 2 (IIpaBO Ha )XM3Hb) U

cT. 13 (mpaBo Ha a¢pdexTUBHOE
cpenctBo 3aumTh). ECITY
YCTaHOBWJI HapyIlI€HNeE CT. 2

B OTHOLIEHNN I'Mbemu Myxa
3asABUTE/IbHIILIBI, HA OCHOBAHUM
IpU3HAHUA IPaBUTENbCTBOM
TOTO, YTO 0OCTOATE/IBCTBA ITOTO
IPOVCILIECTBHUS TIOTHOCTDIO
COOTBETCTBOBA/IY ONUCAHVIAM
OYEeBU/IIIEB, Y OTCYTCTBYSI KaKOTO-
60 Apyroro oObsCHEHMS.

Ha ocnosanum storo ECITY
CIenas BBIBOJ, YTO 3a I'MOeb
MY>Ka 3asiBUTEIbHUIIBI HeceT
OTBETCTBEHHOCTb T'OCYAApPCTBO.
Takoke, B CBSI3U C TeM, 4YTO
paccieoBaHye 00CTOATEIbCTB
rubesy My>ka 3asiBUTENbHUIIBI He
6b110 IpoBezieHo 3¢ PeKTUBHO

U HaJJIeKaIuM 00pasoMm, 6bI10
YCTAQHOBJICHO HapylLIeHMe CT. 2 U
13, pacCMOTpEHHBIX COBMECTHO.
3asBUTENIbHNILIE OBIIO IIPUCYKIEHO
35 ThIC. €BpO KOMIIEHCALIVIA
HeMaTepyanbHOro yuepoa.

Cyxos npomue Poccuu

(Sukhov v Russia)

(Ne 32085/03), 18/06/09
(ECIIY: perrenmue 1o cy1ecrtsy)
InumenvHocmo
pasbupamenvcmea

Daxmut

21 uronsa 1997 1. 3assBUTEND
ObIT apeCTOBaH I10 TO/JO3PEHNIO B
noyrydyeHny B3ATKM. Ha crepmyromnmii
IIeHb B OTHOILIEHNY HETO ObI/IO
BO30Y>KJIEHO YTOIOBHOE €TI0 T10
OOBVHEHMIO B ITOTyYEHVN B3ATKY C
OTATYAIOIIMMY 00CTOATENbCTBAMY,
1 OBUI BBIJIAaH Opfiep O B3SATUU
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€ro IO CTpaxy. 22 aupaps 1998
L. 3aABUTENb ObI 0CBOOOXKIEH
II07, [IOZIIVICKY O HeBbIe3Jie,
00513aBILINICD He TIOKI/ATh
npepenoB nocenka CepTonoBo
Jlennnrpanckoit 0671. C 22 sHBaps
1998 r. mo 10 dpeBpasms 2005 .
pasbMparenbcTBO HECKOTBKO

pas IIPMOCTaHAB/INBAIOCh,
BO300OHOBJIS/IOCH V1 BHOBD
OTKJ/IaJbIBa/IOCh. 3a/JePKKI
IPOVCXOAVIIV IO pa3HbIM
IIPUYMHAM U 110 BUHE 06enx
cTopoH. 10 ¢espas 2005 1.
3asABUTE/b ObII IPU3HAH
BIHOBHBIM B IIOJTy9€HNI B3ATKN
VI IPUTOBOPEH K ABYM rofjaM
TIOPEMHOTO0 3aK/IiodeHs. OfHako
OH ObLI 0CBOOOXKEH OT OTOBIBAHIIA
HaKa3aH!A Ha OCHOBaHNI
VICTEYEHVSI CPOKA JABHOCTIL.
[IpuroBop 66U OCTaBIIEH B CUJIE
BepxosubiM Cyziom PO 21 urona
2005 .

Pewenue

ECIIY nocranoBu, 4To
B Jiefie ObLIO JIOIYIIEeHO
HapyleHue cT. 6 1. 1 (mpaBo Ha
CIIpaBeINBO€e pa3bypaTeIbCTBO)
Esponerickoit KonBenunm.
Esponertickuit Cyp cuer, 4To B
HACTOAIIEM fieJie IIUTeTbHOCTD
YTOJIOBHOTO pa30ypaTeNnbCTBa,
IPOIO/DKABIIErOCs IPUMEPHO
CeMb JIeT V1 TPY MeCIIa, He
COOTBETCTBYeT TPeOOBaHNUIO
PacCMOTpPEHNA B «PasyMHBbI
cpok». Xotsa EBponerickas
KonBeHIMsA BCTYymIa B CUITy B
oTHowmeHnn Poccun Tonpko 5
mas 1998 r., ECIIY nocranosui,
4TO IIPY OLIEHKE Pa3yMHOCTHI
CPOKa, IPOIIELIETO C TON MOPBI,
HeO0OXO[VIMO YYUTBIBATh COCTOSHNE
pasbuparenbCcTBa HA MOMEHT
BCTYIUIeHVA B cyury KoHBeHIVINL.

Espomneiickuit Cyyi BHOBb
IIepedNCIVI KPUTepUM, Ha
KOTOpbIe ClIeflyeT obpalarh

BHYIMaHII€e [IPY OLleHKe PasyMHOCTH
CpoKa pa3bupaTenbCcTBa, K
KOTOPBIM OTHOCSTCS CIOXKHOCTb
Jiesa VI IOBeJieHIe 3asBUTeIS

Yl COOTBETCTBYIOIIMX OPTaHOB
B/IaCTH. ITO JIe/I0 He TIPefCTaBIIAIO
HIUKaKO crokHoCcTH. Kpome

TOTO, HECMOTPS Ha TO, YTO U3-

3a HesIBKM 3asIBUTEIS] UJIM €TO
aJJBOKaTa Ha HEKOTOPbIe CTyLIaHNUsA
pasbypaTesIbCTBO 3aTAHYIOCH

Ha [IeCSATh HefleNb, 9TO ObUT
HUYTOXHBIN CPOK IO CPAaBHEHUIO C
ero o011l MPOLO/DKUTETBHOCTBIO.
B pasbuparenbcTBe 66111
[UTATETbHbIE TIEPUOIbI
OespeiicTBIsA, 32 KOTOPbIE HECYT
OTBETCTBEHHOCTD B/IACTHU I
KOTOPBIM He ObIIO IPeJOCTaB/IEHO
YZIOBIETBOPUTENBHOTO
o6bscaenus. K takum nepuopgam
0e3/elICTBYS, B TOM YUCIIE,
OTHOCATCS: COBOKYITHAS 3ajjepyKKa
IpUOIM3UTENBHO B 2,5 rofa

U3-32a «IJIOXO IPOBEIEHHOTO
paccienoBaHmsI»; TIPOU3BOJIbHbIE
pelIeH s C/IeICTBEHHbBIX

OPraHOB O IIPUOCTAHOBJIEHUN
pasOuparenbCTBa; HesIBKA
CBUJIETEIEI CO CTOPOHBDI
00OBMHEHMS, 110 KpaliHeil Mepe,

Ha IIATh CIYIIaHNI, a TAKXKe
U3MeHEeHe B COCTaBe Cyza boee
YyeM 4epe3 TPU roia Iocjie Havyasa
PaccMOTpeHNsI, B pe3y/ibTaTe

94€ro pacCMOTPeHNe IPUIIITIOCH
HA4YMHATb 3aHOBO.

Iapvkos npomue Poccuu
(Tsarkov v Russia)

Ne 16854/03, 16/07/09

(ECIIY: pemenme no CyIecTsy)
IIpaso Ha c60600y u nu4HYy10
HeNnpUKOCHOB8EHHOCHD

3agBuUTENDb XKaNoOBa/ICA Ha
HapyuleHus cT. 5 EBponernckonn
Konsennun (mpaBo Ha cBoOoRy 1
JINYHYIO0 HEIIPUKOCHOBEHHOCTb)
B CBS3M C T€M, YTO CPOK €Tr0

IpeBAPUTEIbHOTO 3aK/ITI0YEHN
fmcs 6oree YeThIpex JeT.
Eppomnerickuit Cyj mocTaHOBUII,
yto Poccua napymmia

CT. 5 II. 1, IOCKO/IBbKY He cobmona
ycTaHOB/IeHHBINT CyZoM CTaH[apT
«Ka4yecTBa 3aKOHa», HE ONPENIE/INB
BPEMEHHOI IIPefie/l COfePKAHUA
3agBUTeNA 1of, crpaxeit. Taxke
ECIIY ycTaHOBWMI HapyllIeHue

CT. 5 I1. 3, TIOCKOJIBKY CPOK
IPeBAPUTEIbHOTO 3aK/ITI0YEHNA
3asBUTEA IPEBBICUII «Pa3yMHOE
BpeM:», a OCHOBaHUA,
IIpUBEAEHHDbIE B/IACTAMMN 1A
IIPOJIEHNSI 3TOTO CPOKa, ObIIN
HEJOCTATOYHBI /I TOTO, YTOOBI
OIIpaB/IaTh CTOMb JIUTE/IbHBbII
IepUOJ, COfiepPKaHNA TI0f] CTpaXkeit.

Anayounosa npomus Poccuu
(Alaudinova v Russia)

Ne 32297/05, 23/04/09
Maczomaodosa npomus Poccuu
(Magomadova v Russia)

Ne 2393/05, 18/07/09
Myuaesa npomue Poccuu
(Mutsayeva v Russia)

Ne 24297/05, 23/07/09
(ECIIY: perrenue 1o cy1ecTsy)
Hcuesnosernue

B menax AnayguHoBoi 1
MaromazmoBoI1 pOCCUIICKIE
BOEHHOCTTy>Kalll/ie yBe3In
CBIHOBEI 3asBUTEIbHNUL] U3
UX IOMOB B I. Ypyc-Maprane
(Heuns). to mpousomuio 8
HOs16ps1 2001 1. 1 12 anperns
2002 1. coOoTBeTCTBEHHO. B mene
My11aeBoii CbIH 3aABUTETbHUIIBI
OB 3a/iep>KaH POCCUIICKUMMU
BOEHHOCTTY>KaIMMM 27 aBTycTa
2001 r. B nenTpe Ypyc-MapraHa.
Caupereny Tak>xe BUJEN, YTO
nepey 3ajiep)KaHueM COJZIaThl €r0
usbusam. Bo Bcex Tpex fenmax
3asBUTETbHUIIBI, HECMOTPS Ha
HOVICKY 11 0OpallleHNsI B pas/IndHble
odunyambHbIe OPraHbl, He MOIIN



YCTaHOBUTD, I7Ie HAXOJATCS UX
CBIHOBbA I YTO C HUMM CITy4UIOCh.
ECIIY nocranoBu, 4TO 1OC/IE
3aZiep>KaHnA POCCUNCKUMHA
BOEHHOCTTY KaIllIMU C/IeflyeT
CUUTATb, YTO KEPTB HET B

JKUBBIX, 3 OTBETCTBEHHOCTD 32

uX rnbenb HeceT rOCyapCTBO,

TeM CaMbIM HapylIMBIlIee

cT. 2 (mpaBo Ha xxu3ub) EKITY.
Hecroco6HOCTD poccmitckmx
OpraHOB BJIACTY ITPOBECTH
addexTUBHOE pacciiefioBaHle 10
daxTy Bcex 9TUX VICIe3HOBEHMIT
npepcTaBisAeT co00I HabHelilIee
HapylLIeHNUe CT. 2; 3TO TaKXe
MOXXeT OBITh IPYPABHEHO

K JIMIIEHUIO 3asBUTeNeN

3¢ (EeKTUBHBIX CPEACTB 3aLIUThI Ha
BHYTPUTOCY/JapCTBEHHOM YPOBHE,
YTO AB/IAETCA HapyLIeHueM CT. 13.
ECIIY mocTaHOBWIIL, YTO CTPa/JaHNA
3aABUTEIbHULI, BbI3BaHHbIE
JICUE3HOBEHMEM UX CbIHOBEI],
IIPe/ICTAB/IAIOT COOOIT pe3y/bTaT
OecuenoBevHOro obpaleHns ¢
HUMM, B HapyweHue cT. 3. To,

YTO COflep>KaHye ChIHOBEN 110,
CTpa)keil 0CTaNoCh He IPY3HAHHBIM
B/IACTAMU, AABIAETCSA HapylIeHNeM
cT. 5 (mpaBo Ha CBOOOJY U TNYHYIO
HEIIPUKOCHOBEHHOCTD). B xaxmom
U3 9TUX JieJT 3asBUTe/IbHUIIAM

OBIIO IPUCY>KAEHO 110 35 ThIC. €BPO
KOMIIEHCALIMM HeMaTepUalIbHOTO

yiiep6a.

Hpyrsie nena ECITY

Ipysus npomuse Poccuu (Ne 1)
(Georgia v Russia, No. 1)

Ne 13255/07, 03/07/09
(ECIIY: penrenye o
IPUEMIEMOCTH)
Konnexmueroe evl060peHuie
UHOCMPAHHBIX 2PAHOaH

26 mapta 2007 I. IpaBUTENbCTBO
Ipysum Hanpasuio B EBpomneii-
ckuit Cyp 1o mpaBaM 4e/noBeKa

anoby B orHomeHn Poccmiic-
ko1t ®enepanun 1o ct. 33 EKITY
(MeXTocygapCTBEHHBIE XKaTOObI).
[pysnHCKOe IpaBUTENbCTBO 3asIB-
JIA710 O KOHKPETHBIX U ITPpOAOIKaA~-
IolMXCs HapymeHysax EBpomeii-
ckoit KoHBeH1IMY B pesynbraTe
IPeJIIoIaraeMoro npecefoBaHsI
VMMMUTPAHTOB IPY3MHCKOTO IIPOYC-
xoxieHnsA B Poccym: mocre apecta
B Toumucu 27 centsiopst 2006 .
YeTBePbIX POCCUITCKUX odurie-

POB I10 ITOJZO3PEHNIO B IIIVOHAXKE
npotu Ipysun. JKanob6a 6s1a
HOfjaHa B COOTBETCTBIUY CO CIEYIO-
M ToNoKeHnssMu KoHBeHIum:
CT. 3 (3ampeT 6eCYen0BEYHOTO U
YHIDKaIoIIero oOpaiieHns), cT. 5
(mpaBo Ha cBOOOAY M IMYHYIO He-
IPUKOCHOBEHHOCTB), CT. 8 (IIpaBo
Ha YBa)KEeHM€e YaCTHOV U CEMENTHON
X13HM), cT. 13 (mpaBo Ha addex-
TUBHOE CPEJICTBO 3aIINTHI), CT. 14
(3ampeT fucKpuMuHaLum), cT. 18
(IIpeyenbl ICIIO/Ib30BAHNS OTPaHM-
YeHMII B OTHOLLIEHWM TIpaB); CT. 1
(3amura cobcTBeHHOCTH) U 2 (TIpa-
BO Ha o6pasoBanue) [Iporokona

1; cT. 4 (3ampeT Ha KO/VIEKTUBHYIO
BBICBUIKY MHOCTPAHHBIX TPaX/aH)
ITpoTokona 4 u cT. 1 (mponenypHbIe
TapaHTUY B CTy4Yae BBICBUIKY MHOC-
Tpanues) [IpoTokona 7. 3 urons
2009 r. ECIIY npusHal faHHYIO
Xasmo0y npueMiIeMoii.

Tuemadse npomuse Ipy3uu
(Ghavtadze v Georgia);

ITozocan npomus I[py3uu
(Poghosyan v Georgia)

Ne 23204/07, 03/03/09; Ne
9870/07, 24/02/09

(ECITY: penrenne 1o cymecTsy)
Yenosus miopemHozo 3aknoueHus
U MEOUYUHCKAT NOMOULD

Daxmuot

ITU fefa KacarTcA IByX
3aK/TI0YEHHBIX, OTOBIBAIOMINX
CPOKM HaKa3aHMA B TPY3SUHCKUX

15

TIOpbMax. 3asBUTENN 6O/IbHbI
renarutoM C 1 06a cTpagamT

OT OTCYTCTBUS afIeKBaTHOM 1
3¢bdeKTMBHOI MeTUITMHCKON
HOMOLIY B 3aK/TIOYEHNN 1
YCTIOBUIT COfiep)KaHVsI B TIOPbME,
KOTOpBbIe CIIOCOOCTBYIOT IIepeyiade
3abomneBanmit. [aBrazize 6bI1
IPUTOBOPEH K TIOPEMHOMY
3aK/TI0YEHNI0, KOTOPOE OH
oTObIBaeT B TIoppMe Ne 5 B
Téwmicn. B 3akmoyeHny oH
3apasnIcs MHOTOYVC/IEHHBIMM
cepbe3HbIMM 3a00/IEBaHUAMY,

B yacTHOCTM renarutom C

U TyOepKyIe30M, OfHaKO
TOCIIUTAIN3UPOBAH OBUI

TOJIBKO TOTZIA, KOT/]a CUMIITOMBI
3aboeBaHMit 060CTPUINCH 1O
npepena. [TorocsaH 6b11 HarpasyeH
B TIOpbMY Ne 6 B Pycrasu.

ITocte ypaneHus y HeTO KMCTHI
ero aJiBOKaT 0OHAPYKWJI, 4TO
3asABUTEIIb 3apasmICA TelIaTUTOM
C, 1 HampaBW/I HECKOIbKO
oOpaleHNt Ha9aTbHUKY

TIOPBMBI C IIPOCHOOII TPOBECTH
reMaTojIornyeckoe o6cieoBaHe B
TIOPEMHOJI OO/bHNIIE, KOTOPbIE He
ObUIV YIOB/IETBOPEHBL.

Pewenue

B gene I'aBrapse ECITY
eIVHOITIACHO YCTaHOBWI
HapyIueHne cT. 3 (becyenoBe4HOE U
YHIDKaoIee oOpalijeHne) B CBS3K
C 3a/IepKKOJf B TOCTIMTA/TN3ALIUN
3aABUTeENA, HealeKBaTHOCTDBIO
MeIMIIMHCKOM ITOMOIIbIO
" Y>KaCHBIMU yC/TOBUAMMI
COfiep>)KaHNA B TIOPbMe.

Kpome toro, Cyz ykasain, 4to
3aABUTeENA C/IeyeT IIOMeCTUTD

B yUpeX/IeHlie, B KOTOPOM eMy
MO>KeT OBITh OKa3aHa HaJlIeXKalast
MeMIHCKAsA IIOMOIIb.

B pene Ilorocsaa ECITY
MOCTaHOBWJI, YTO HAPYIIEHNS
CT. 3 OTHOCUTE/IbHO
IOC/Ie0IEePALIVIOHHOTO YXO7ia 3a
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HVIM B TIOpbMe He OBL/I0, TOCKOIbKY
TaKOJM yXOJ, OCYLIECTB/IAICA
ctaparenbHO. OIHAKO OTCYTCTBUE
MeAUIIMHCKON MOMOII TTOCTIe
3apaxeHus rematutoM C
npepcTaB/saeT coO0I HapylIeHue
TOM >Xe cTaTbu. B 3TOM CBsI3M
ECIIY oTmeTN, 4TO MPOCTOrO
06cnenoBaHNA Y IOCTAHOBKH
IVaTHO3a HEJOCTATOYHO [/
OXPaHbI 3[J0POBbA 3aK/II0YEHHOTO,
Y 9TO YPEe3BbIYaMHO BAXKHO
OKa3bIBaTh €My HEOOXOUMYIO
IIOMOIIb IIPY IIOCTOSSHHOM
MEIUIMHCKOM HaOTI0eH .
Tax>ke HenIpyeM/IEMbIM SB/IAETCS
VUTHOPUPOBaHME TOCTOSHHBIX
IPOCHO 3asIBUTENS O JIEYEHU .

Kommenmapuii

OrMeTns, 4TO Ha €ro
PacCMOTpEeHMM HaXOAWUTCS OKOJIO
COPOKa aHAJIOTMYHBIX )KajI00,
ECIIY npuiien K BHIBOAY O
HaJINYUY CYICTEMHOI IIPO6/IeMBI,
Kacarollelcss Ha3HavYeH s
aJIeKBaTHOT'O MEJVIIVHCKOTO
00CTy>KUBaHMA 3aK/TI0YEHHBIX,
3apaKeHHBIX rernaTutoM C.

B cootBercTBMM CO CT. 46
(00s13aTenbHBIN XapaKTep
ucnionHenne pemennii), ECITY
IIpU3BaJI IPaBUTEIbCTBO [pysunu
CPOYHO NPUHATH 3aKOHOJATeIbHbIE
Y QJIMUHVCTPATUBHbIE MEPHI

C LIeJIbIO pa3pelleHys JaHHOM
Ipo6eMbl, B TOM 4NCIIe
obecreynTb MEAUITHCKIE
OCMOTPBI COITIACHO IIPEIOKEHIIAM,
COflep>KaIMMCS B JJOK/Iajax
Kommurera no npegymnpex/eHnio
IBITOK ¥ BceMupHoIt oprannsanmm
3[paBOOXPaHEHM, KOTOpBIe
obecrieuny 6B IpYMEHeHVe
60s1ee aeKBaTHOIO I

3¢ PeKTUBHOrO yXOfia.

Kyoewxuna npomus Poccuu
(Kudeshkina v Russia)

Ne 29492/05, 26/02/09

(ECIIY: pemrenue 1o cyImecTsy)
Ce0600a 6viparceHus MHeHUS

Daxmult

3asABuTENbHNIIA ObIIA Cybeit
MoOCKOBCKOTO TOPOZICKOTO
cyna (Mocropcyna) u 6bima
Ha3HaueHa pacCMaTpuUBaTh
pe30HaHCHOE /Ie/I0 B OTHOLIEHUN
cnenoBarens [1asma 3aitieBa,
OOBUMHSABIIIETOCS B IIPEBBIIIECHNN
IOJDKHOCTHBIX TIO/THOMOYMIA.
[Ipoxypop HecKoIbKo pa3s
BMEIINBAJICA B IIPOL[ECC
IpOBeeHNs pa3dypaTeNbCTBa,
B TOM 4YJIC/Ie HA OCHOBAaHUM
IPefIB3ATOCTY 3aABUTE/IbHNIIbI
KaK CyZIbM, a TaK)XXe 3acefaTeei,
Yy4acTBOBABIINX B PACCMOTPEHNN
fierna. 3asBUTEIbHMIA OblTa
BbI3BaHA K IIpeJicefiaTenio
Mocropcypa, rie el IpuILIoCch
OTBeYaTb Ha BOIIPOCHI
OTHOCUTENIbHO TOT0, KaK OHa
BefeT pasbuparenbctso. [Toce
3TOTO OHa ObITa OTCTPaHeHa OT
BefieHn fiena. CIycTsa HeCKOTbKO
MecsAlleB 3aABUTENbHNLIA
BBICTABM/Ia CBOIO KAaHAUMATYPY
Ha BbIOOpax B [ocymapcTBeHHYIO
Hymy Poccumiickoit @enepanumy,
U VICIIOJIHEHIIE €10 CYHeCKUX
06513aHHOCTEI! 10 BBIOOPOB
OBLIO IPMOCTAHOB/IEHO. Bo
BpeMsI CBOelt n30MpaTeIbHOM
KaMIIaHNY OHA Jie/lajia 3asABJIeHNA
B CMI, B KOTOPBIX KPUTUKOBa/Ia
POCCUIICKYIO CYAeOHYI0 CUCTEeMY B
1Ie7IOM U BefieHMe fiena 3ailljeBa B
qactHOCTU. OHa TaKXXe 00paTmiIach
¢ >karmo6011 Ha IpefcefaTesns
Mocropcypia 3a 0OKasaHue Ha
Hee He3aKOHHOTO JaBJIeHN, BO
BpeMs BefleHNUs fiena 3ailieBa.
3asBuTENBHMIIA He Obla M30paHa u
OblTa BOCCTAHOBJIEHA B JJO/DKHOCTYU
CYIbM, OHAKO, B OTHOLIIEHNY Hee

OBbIJIO HAYaTO AVCHMUITIHAPHOE
paccrefjoBaHye Ha OCHOBAaHUN

ee BbICKa3bIBaHMII BO BpeMs
n30uparebHOI KaMITaHnn. B
JlaIbHelIIIeM OHa Obl/Ia yBOJIeHa
CO CBOE€J IOMKHOCTY MOCKOBCKOIJA
KBa/M(UKAIVOHHON KOMIUCCHEN
CyZieil, B TOM 4JIC/Ie Ha TOM
OCHOBAHMM, YTO OHA JIOITyCKaa
JIOYKHBI€ BbICKAa3bIBaHUA O
CyneOHOI BITacTy, KOTOPbIe MOITIN
IIOJOPBATh JOBEPME HACEIEHNA K
cyneOHOII cucTeMe. 3aABUTEIbHNLIA
yTBepXKZIa/ia, 4To Iofj00HOoe
obpalieHye C Heil SIB/IAETCA
HapyIlIeHNeM ee IIpaB 1o CT. 10
(cBOOOZA BBIp@XKEHUS MHEHIS).

Pewenue

ECIIY nocTaHOBU/ 4eTHIPbMS
rOI0CaMJi IIPOTHB TPEX, YTO B Jieie
MIMEJI0O MEeCTO HapyleHue cT. 10
EKIIY. Cyn npuiuen K BBIBOJY, UTO,
HEeCMOTPS Ha PeIeHN s, IPUHATbIE
Ha BHYTPUTOCYApPCTBEHHOM
YPOBHe, 3aABUTE/IbHMLIE YAA/I0Ch
BBIIBUHYTb (PaKTIYeCKIe
000CHOBaHNs CBOEI KPUTUKH B
azpec cypebHoit cucrembl. ECITY
yKasaJl, 9To (yHKIMOHNPOBaHNe
CyneOHOI CYCTEMBI ABJIACTCA
BOIIPOCOM, IIPECTAB/IAIONINM
ob1ecTBeHHbIN nHTEpec. OH
IIOBTOPUJI B OUYEPENHOI pas, UTO
IpefCTaBUTeNN CyAeOHO BlIacTu
UTPAIOT B 00111eCTBE 0COOYIO POIIb
U ycIiex ee QyHKIVIOHVPOBAHIIA
3aBUCUT OT HOBEPY, KOTOPBIM
OHa II0/Ib3YeTCs B 00IIecTse.
Opnaxo panee Cyp ykasai,

YTO KPUTHKA 3asIBUTE/IbHUIIBI
HIO/fHMMAeT BeCbMa Ba)KHBI
BOIIPOC 00IIeCTBEHHOTO MHTEpeca,
KOTOPBIII JO/DKEH ObITb OTKPBIT
I11 CBOOOTHOTO 00CY>KIeHIA

B IeMOKPATN4eCKOM 0011ecTBe,

U lajiee OTMETIII 0COOYI0
3HAYVMMOCTb, KOTOpasi IPULAETCA
BO3MOXKHOCTY O€CIPeIATCTBEHHO
peanmsanyy cBOOOJBI CTIOBa



KaHauaaramu Ha Beibopax. ECITY
IIOCTAHOBWJI, YTO YBO/IbHEHIIE
3asIBUTE/IbHUILIBI C JO/DKHOCTHU
CyIby ObIIO HECOPa3MePHO
CYPOBBIM HaKa3aHUeM, KOTOpoe
ObLIO CIIOCOOHO OKa3aThb
ciep>XKMBamplee BO3ENICTBIE Ha
CyZeit, )KeNarouux y4acTBOBaTh
B ITyO/IMYHOI JYICKYyCCHM 00

3¢ eKTUBHOCTY CYyAeOHBIX
uHCTUTYTOB. [-ke Kypemxkunoin
ObUTO IpUCY>XKAeHO 10 ThIC. €BpO
KOMIIEHCAIIMJ1 HeMaTepyaaibHOTO

yiiep6a.

Pamuweunu u Koxpeudse
npomus Ipysuu

(Ramishvili & Kokhreidze v Georgia)
Ne 1704/06, 27/01/09

(ECIIY: penrenne 1o cyiecTsy)
Yenosust miopemnozo
3aKnueHus, Npaso Ha c60600y u
JIUMHYI0 HENPUKOCHOBEHHOCHIb

Daxmuol

Pamymsym 1 Koxpenpse 6puim
COOCHOBATe/IAMY U aKIMOHEepaMM
MeVIaKOMITaHNN, KOTOPOIL
IpUHAIeKAa/Ia TeleCTaHIuA,
OCYIIeCTB/IABIIASA Bel[aHVe B
Towmucn. IepBbiii 3assBUTEND OBLT
TaK)Ke BEYIIM IOIY/IAPHOTO TOK-
moy. O6a oHM 6bUIM apeCTOBaHbI
B aBrycte 2005 I. 1 06BMHEHBI
B BBIMOTaTe/IbCTBE B3SITKI B
06MeH Ha To, 4TOOBI He ITyCKaTb
B 9¢¥Ip KOMIIPOMETHPYIOLINI
JIOKYMEHTA/IbHBIII CIOXKET 00
OJIHOM U3 YJICHOB ITapTIaMeHTa,
IPEIONOKNTETbHO 3aMellIaHHOM
B KOppymuum. 29 aBrycra
2005 r. 3asgBUTEMN OBUIN
apecTOBaHbBI B COOTBETCTBUM C
OpZepOM, BbIJAHHBIM CYIOM, U
B3ATHI IO} CTPAXY Ha TPU MeCAILa,
OJIHaKO OCTaBaJIVICh B 3aK/TIOYEHUN
0e3 KaKoro-mbo pacropsKeHNs
¢ 29 Hos16ps 2005 1. 1o 13 sAHBaps
2006 r. B xoe pasnm4HbIX
CTyLIaHUI 0062 3asABUTENLA

HaXOJVJIUCD B 3ajIe Ha CKaMbe
HOJICYAMMBIX, KOTOpast Ob1a
3apelleyeHa J BeCbMa HallOMIHA/Ia
MeTa/INYeCKYIO K/IeTKY, B
OKPY>KeHIU TTI0fiell B MacKax I C
aBTomMatamu. Kpome Toro, onu
IIOYTY He MO/ OOIAThCA CO
CBOMMU a/IBOKaTaMU MM KaK
CJIeflyeT CIIBIIATh IIPOKYypopa

VLU CYZIBIO, @ IX COOCTBEHHBIX
3aABJIEHUII TOXe II0YTH He

OBIIO C/IBILITHO M3-32a IIyMa B

3aste sacemanusa. O6a 3agBurens
YKaJI0BaJIVICh Ha TO, YTO OOpaleHue
C HUMM BO BpeMs CyAeOHbIX
3acefaHuil ObUIO YHVDKAIOLIVIM

B 3HaueHun cT. 3. I[lepBbIin
3aABUTEIDb TAK)XKe XKaJIOBaJICA

II0 CT. 3 B OTHOILEHNY YCIIOBUM

€ro copiep>KaHnA B Kapliepe.
Bropoii 3aaBuTeNb KamoBaaca Ha
HeperoTHEHHOCTD eT0 KaMephl, Tfe
29-35 yeoBeK BBIHY>K/JeHBI ObIIN
IIeTUTb MeX/y co00i1 12 criabHbIX
MecT. O6a 3asBUTENS 00PATUIUCD C
pocb0OIl O CyIeOHOM IepecMoTpe
UX COflepKaHUA IOJ, CTPaXkeu U
06>KaJI0BaIN CIIPaBeNINBOCTD U
OBICTPOTY 3TOTO pa3duparenbCTBa.

Pewenue

ECIIY nopBepr npaBUTEIbCTBO
[pysnn >kecTKOM KpUTHKe 32
COMHUTE/IbHbIE CTaH/IAPThI
cyne6HOro pa3byupaTenbCTBa U
IIOCTAHOBWJL, YTO 3aK/II0OYEHIE
o0oux 3asBUTENEN OBIIO
«0ecYenoOBeYHBIM U YHIKAIOIVIM»
¥ TEM CaMBbIM HapyIIWJIO CT. 3
EKIIY. Yro kxacaeTcs caMoro
pasbuparennctsa, To ECITY
YCTQHOBJI €llje OfHO HapylleHue
CT. 3, IPMZS K BBIBOAY, YTO
«IIpYIMEHEHNe TaKUX KECTKUX U
YHUSUTE/IbHBIX Mep» He MOXeET
OBITH OIIPABJIAHO, ¥ OTMETIII,

YTO «IIPAaBUTENbCTBO HMKAK He
0060CHOBAJIO HEOOXOIVIMOCTD
HIOMeIeHNA 3asIBUTENIEN B K/IeTKY
Ha CKaMbe MOZICYAVIMBIX».

1/

Taxoxe ECITY ycranoBun
Hapyenne cT. 5 (1)(c) Ha
OCHOBAHUY OTCYTCTBUA
CyAeOHOro IIOCTAHOBJIEHNUS O
IpefiBapUTEeIBHOM 3aK/TI0YeHUN
3asABUTENIEN HA CPOK,
MIPEBBIIIAONINII IEPBBIE TPU
Mmecsana. Kpome roro, Cyz ocygun
TO, KaKM 00pa3oM IIPOBOAMIOCH
CIyIIaHMe B XOfie Cy/ieOHOro
IIepecMOTpa, YKa3aB, YTO «TaKue
YHVSUTE/IbHbIE U HEOIIPaBJJaHHO
YKECTKIe MepPbI C/Iep)KUBAaHUS BO
BpeMs OTKPBITOTO CTYIIAHMA...
3aILATHA/IN NIPE3YMIILVIIO
HEBMHOBHOCTI» B HapyIlIeHNe
cT. 5(4). Cypn Tak)Ke IOCTaHOBWII,
4TO JJAaHHOE CIYIIaHue He
TO/IBKO He YJJOB/IETBOPWIIO
MOTPeOHOCTD B HE3aMeI/TUTEIbHOM
BBIHECEHWM PeIIeHs B
COOTBETCTBMM CO CT. 5(4), HO 1
He 0TBeYaso GyHAaMEeHTaTbHBIM
TpeOOBaHNAM K CIIPABE/IIBOMY
pasbuparenbctsy. Tak, Cyx
OTMETIII: «HENIb3s1 CKa3aTh, YTO CYA
BBITISIfIel He3aBUCUMBIM, C Y4E€TOM
TOTO, YTO areHThI IPaBUTETbCTBA,
CO BCeil 04eBUHOCTBIO, B OOJIbIIIE
CTeIIeHU KOHTPOIMPOBAIN
CUTYAIUIO B 3aJIe CY/a, YeM CYAbs».
3aABUTENAM OBUIO IPUCYXK/IEHO
110 6 TBIC. €EBPO B IIOPAJKE
KOMITEHCAIIMM HeMaTepuaibHOTO
yiep6a. ITocne pemenns ECITY
TIOpbMa Ne 5, rfie copepykanuch
ob6a 3asBUTeIs, ObIIA 3aKPBITA
BrnacTaMu B Mae 2009 . Koxpeunse
OB TOMUIOBAH IPE3UIAEHTOM U
0cB0OOXeH 26 Mas 2007 T.
PamuiBnn, oTOBIB CPOK
3aK/II0YEHN A, ObII 0CBOOOXKEH B

aBsrycre 2009 1.
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Hanpuuk: HepaccieqoBanne 3aABJIEHUI O IIpUMEHEHVMN IIBITOK

Tamovana Yeprukosa, opucm
EHRAC-«Memopuan»

13 okTs16pst 2005 1. 661710
OCYILIECTB/IEHO BOOPY>KEHHOE
HalajieHye NPOTUB HeCKOTbKIX
IIPaBOOXPAHNUTENTbHBIX Y BOCHHBIX
opranos Poccun B Hanbuuke,
cronuie Kabapauno-bankapckoit
pecriy6uku. 58 munam O
IpebsIB/IEHbl OOBMHEHS B
OTHOIIIEHUM 9TOTO HaITafeHMs
B X0fle cyfeOHOrO mmporiecca,
KOTOPBIII B HACTOAIIlee BpeMs
npoBoputcsa B Hanpbuuke. [lanHoe
€710 XOPOILO MJUTIOCTPUPYET
TPYAHOCTH, C KOTOPbIMU
CTATIKMBAIOTCA paccieOBaHNA,
CBA3aHHbIE C IIPEIIOTOXUTETbHbIM
IpUMeHeHMeM NbITOK B Poccu.

[TouyTtn Bce mopcypuMBIe IO
Ha/IbYMKCKOMY JieTy HallpaBUJIN
’Ka/100bI B HAI[IOHA/IbHbIE
CY/bl O IPUMEHEHUN K HUM
nbpITOK. OHM YTBEp>K/JAIOT, 4TO
VX TIBITA/IV TIPECTABUTENN
IIPAaBOOXPAHNUTETbHBIX OPIaHOB
C LIe/IbI0 3aCTAaBUTh MIPU3HATHCA
B TOM, YTO OHM Y4aCTBOBA/IN B
HaIlafIeHNI U JaTh IIOKa3aHWsI
IPOTUB JPYTUX MOACYAUMBIX.
OTU CBUJIETETbCTBA ABJIAIOTCS
OCHOBHBIMMU IOKa3aTeIbCTBaMU
IIO JIeNy, TaK KaK OOJIbIINHCTBO
IIO[ICYAMMBIX He OBITIO apeCTOBAHO
Ha MeCTe HaIlafeHus I,
C/IeflOBATE/IbHO, HET MPSAMBIX
TOKa3aTeNbCTB X YYacTHA B HEM.

[opcynumble >xanyroTcsa Ha
IIpYMEHEHNE K HUM 3/IeKTPOLIOKa,
MHOITIa B COYETAHNM C BOMION,
yAYyLIeHUEeM, N30eHIAMU
IIpUK/IaJjlaMil aBTOMATOB,
Ky/lTaKaMy, JyOMHKaMu, pyTUMN
TSDKE/IBIMY TIPeIMeTaMI, a TaKxKe
Horamu. ITopcyamumsIx 6mm 1o
Pa3/IMYHBIM YaCTAM Te/Ia, B TOM
qJICTIe IO TO/IOBE, JINILY, IJIeYaM
u ciuHe. HekoTopble 13 HUX

Tepsay cosHaHue. COTPyIHUKI
MUWINIINN TAKXKE YyI'POXKa/In Y6I/ITI)
HOJICYAVIMBIX VIV TIPYIMEHUTD
Hacuine K X poACTBEHHNKaM.
JHOTa MBITKY ITPOJO/DKATIICH
MHOTO 4aCOB I IIOBTOPSIINCD
Ha IpOTAKEHUN NJINTE/IbHOTO
BpPEMEHIL.

Cpenu mokasarenbCcTB
IPYMeHEeHMsI IIBITOK 0CO0YI0
POJIb UTPAIOT JOKYMEHTHI O
MeOUIMHCKOM obcmenoBanun. B
3TUX JOKYMEHTaX, KaK IIPaBUIIO,
yCTaHaB/IMBAETCS HAMM4ue
TaKUX MOBPEXIEHMI, KaK
MHOTOYVMCIEHHbIE CYHAKY U
CCafVHbI Ha Pa3/INYHBIX JaCTAX
TeJla, B TOM YJIC/Ie Ha JINIIE,
BBI3BaHHbIE ylapaMIl, KOTOpbIe
OBV HaHEeCEHBI TBEPbIMI
TYIBIMM TIPEIMETaMII, a TAKoKe
KpoBoTedeHNi1. OfHAKO, 110 CTT0OBaM
3asBUTEJIEN, HE BCE Te/IeCHbIE
HOBPEXJeHNA ObII OTMEYeHbI
B JOKYMEHTaX O MEIUIIVIHCKOM
OCBUJETENbCTBOBAHNI,
a IHOTZIA, JaXKe eC/IVl OHU
OBIIV 3aperuCTPUPOBAHEI,
B JOKyMEHTaX He OTpa)KeHa
TAXKECTDb ITUX IOBPEXIEHNIL.
OnHako B COOTBETCTBUM
C IPaBOIPYMEHUTEBHON
npakTukoit EBponerickoro Cypa,
B CJTy4ae TeJIeCHBIX IIOBPEXXKICHMIT
IO CTPpasKelt, BIacTV 00s3aHbI
00BSACHNTD, KAaKUM 00pa3soM OHU
6 moy4yensl. Hanpumep,
Espomnerickuit Cyp nogjepxan aTy
HO3MIVIO B fienax Tomawiu npomué
Opanyuu (Tomashi v France), Ne
12850/87,27/8/92, . 108-111;
Pubuu npomue Aecmpuu (Ribitsch v
Austria), Ne 18896/91, 4/12/95, nn.
34; u Cenvmynu npomuse Pparyuu
(Selmouni v France), Ne 25803/94,
28/7/99, rim. 87).

Kpowme Toro, cobcTBeHHBIE
CBUIETE/TBCTBA MOACYAVIMBIX O

IIPMMEHEHHBIX K H/M IIBITKaX 4acToO
MIO/ITBEPXKAOTCS TIOKa3aHUSAMI,
[AHHBIMU JPYTUMMU TALIAMMA
COfieprKalMIMICA IIOf, CTPakels,
KOTOpbIe ObUIN CBUJIETE/IAMI
IBITOK, IPYMEHAEMBIX K IPyTOMY
3aK/TI0YEHHOMY, HaXOJACh C

HJM B OJHOM KaMepe, U eCIN
OHU HepeBOI[I/UII/ICb BMeCTe

B Pa3/IN4HbIe YIPEXKIEHN
IIpeJBAPUTEIbHOTO 3aK/TI0YEHN
[ gornpoca. ViHorma
3ajiep>KaHHbIe TOBOPAT, YTO
C/bIIIAaNIN HpOI/[CXOI[I/IBIHCC
u301eHye ¥ KPUKY XKEPTB,
JIOHOCUBILIMECS U3 VX KaMep.

Kpome Toro, B mogoOHBIX Jieax
B Ka4eCTBe JJOKa3aTe/IbCTB MOTYT
JCIIO/Ib30BaThCsI CBUJETENHCTBA
POACTBEHHUKOB WM COCENEN
JKepTB, KOTOpbI€ BUIE/N
IIpPYMEHEHNE CUIbl IIPOTUB
HOJCY/IMMBIX IIPU UX apecTe ¥ KOMY
HOJCY/IMMbIe MOITIV PaccKa3aThb
O IIPYMEHEHNM IIBITOK IOJ,
CTpaKeil. ITU JINLA TAKKE MOTYT
3aCBUJIETEIbCTBOBATD, YTO /IO
apecTa Te/leCHBIX TOBPEeXIEHNI y
JKEpPTB He ObIIO.

IOpuctsr «Memopuasna»
IIOJIaTAIOT, YTO II0CTIE apecTa
MOJCY/IMMBIX B/IaCTY He
COOTIONN OCHOBHBIX I'aPAHTUII B
OTHOIIEHM! IIPYMEHEHNA IIBITOK,
B TOM YMCJIe, He NIPelOCTaBUIN
VIM HEMEJJIEHHBIN JJOCTYII K
aZiBOKaTaM U pOJICTBEHHMKAM.
Hanpumep, HekoTOpbIe U3
3aJlep>KaHHbIX ITOTY4N/IN
BO3MO>KHOCTb BOCIIO/Ib30BaThCsI
IOPUIMYECKON IIOMOLIBIO JINIIIb
Yyepe3 HeCKOJIbKO JHell Iocye
apecTa, U y MOACYAMMBIX OBbITIO
OYeHb MajI0 BO3MO>XHOCTEN
BUJIETHCS C POJHBIMY U OJIVIBKUMIL.
IToxcyauMBbIX YacTO OTIPaBISIN
B C/Ie[ICTBEHHbIE U30/IATOPHI,
7€, COIVIACHO COOOIIEHAM,



JaCcTO IPUMEHAITCA IBITKMU,
B yacTHOCTU B Llentp T -
CIlelVa/IbHbIN LEeHTP [ NI,
OOBUHAEMBIX B TePPOPUCTIYECKO
nearenbHocTu. Kpome Toro,
B/IaCTY HE 3apeTUCTPUPOBAIN
apecT NOACYAMMbIX HaJlJIeXKAIIUM
obpasom. VHorAa 3aperncTpupos-
aHHaA JaTa apecTa PUXOANIach
Ha HECKOJIbKO JHe IT0CJIe
IaThl, B KOTOPYIO, KaK
YKa3bIBaIOT CBUJETE/IN, YeTOBEK
JIeJICTBUTEIBHO OBII apeCTOBAH.

[TopcynuMble HantpaBUIN
HECKOJIbKO Ka/100 Ha IpYMeHeHue
IBITOK B TOPOJICKYIO IIPOKYpaTypy
Hanbumka. OgHako npokyparypa
YIIOPHO OTKa3bIBAeTCs BO30YXK/JaTh
II0 9TUM >ka/I06aM yTOlIOBHOE
feno. B HEKOTOpPBIX 3asABNIEHMAX,
Ilayke KOHKPETHO YKa3bIBaeTCs,
KaKJX UIMEHHO C/Ie[ICTBEHHbIX
Mep MOACYANMBIE TPEOYIOT OT
BJIaCTel, HAIIpMMeEP [OIpoca
IOTEePIIeBIINX, UX POICTBEHHVKOB,
APYIUX 3aK/ITI0YEHHBIX U
COTPYJHUKOB MUTNLIAM,
IIOfl03p€BaeMbIX B IPYMEHEHNN
nbpIToK. OJHAKO B/IACTY 3TUX Mep
He npuHUMaloT. Ilocie Toro, Kak
asmo0bI OBIIM OCTABJIEHBI Oe3
YIOB/IETBOPEHNA IPOKYPATypOii,
HOZICYAMMbIe HallpaBUIN
XasoObl, Ha Oe3fIeVicTBMe OPTaHOB
IPOKypaTyphl, B Hanbumkckmii
TOPOJICKOM CY/I.

[ToBeneHMe NpOKypaTypbl
B 9TOJ CBA3M 3aCTaB/IAET
IPENONIOKUTh HAMEPEHHYIO
HOIBITKY BOCHPENATCTBOBATD
OCYIIeCTBJIEHUIO MTOJCYAUMBIMU
cBOero mpasa Ha 3¢ eKTuBHOE
CPeLCTBO IIPaBOBOI 3ALNTDI
Ha BHYTPUTOCYAAPCTBEHHOM
ypoBHe. B psApe cinydaes 3a IeHb [0
IpefiNoIaraeMoii aThl CIyIIaHNA
CYZOM >Ka/100 IOZICYAVIMBIX
Ha OTKa3 IIPOKYpaTyphl B
BO30YXX/IeH!N Jiea IIPOKypaTypa
BBIHOCHJIa HOBOE pelleHe 06

OTMeHe 00>KalTyeMOTO pelleHNs.
B aTom cirydae cyzbl OTKIOHAMN
XKaJ100bI 3asIBUTEJIEI HAa TOM
OCHOBAHN, YTO pelleHNe,
ABJIABILIEECH IPeIMeTOM >Kano0bl,
yxe 66110 oOTMeHeHOo. Heckonbko
IHEN CIIyCTA POKypaTypa
BBIHOCHJIa HOBOE pellieHune 00
OTKa3e B BO30Y>X/IEHU! YTOTIOBHOTO
fiena. 3aTeM VKT TIOBTOPA/ICA
CHOBA, I 9TO Of{HA U3 IIPUYNH
YTBEpP>KAaTh, YTO B HAJIBUMKCKIX
Jleflax HallMOHA/IbHbIE CPefiCTBA
3amnThl Hed((HeKTUBHBIL.

Taxum 06pazom, HECKOIBKO
HOJICYAVMBIX HaIIPaBVJIV JKaI00bI
B EBpomneiickuii Cyp, yTBepxas o
HapyIIeHNN CT. 3 (3aIpeT IbITOK)
u 13 (mpaBo Ha adpexTrBHOE
cpencTBo 3amuThl) EBporerickoit
KonBenuym. IOpucrtsl, nogarmmune
takue gema B ECITY, ctankuBaroTcs
CO CIefyIoIert mpo61eMoit: Kak
YCTaHOBUTb MOMEHT, C KOTOPOTO
HaIlMIOHA/IbHbIE CPE/ICTBA 3AIUTHI
CTaHOBATCS He9PDEKTUBHBIMU, U,
CTIeflOBaTeNbHO, C KAKOTO MOMEHTa
OTCUNTBIBAETCS LIECTUMECAIHBIN
CPOK J/IsI IOfIauy XKamoObl B
Eppomnerickuit Cyp. B HacToA1ee
BpeMsA HEKOTOPbIE I0PUCTDI
Harnpasym >xano6s! B ECITY
Ha4MHAsA C JaThl TPEThero OTKa3a
IPOKYPaTypbl B BO3OYXK/IeHN
YTOJIOBHOTO Jie/Ia U ABYX pelleHnit
TOPOJCKOro cypa. [Ipyrue pemman
HIOZIOXK/ATh /IO YeTBEPTOrO OTKa3a
IPOKYPaTyphl (M TpeX peleHnit
ropozckoro cyza). Camo co6oit
pasyMeeTcs, 4YTO KOIIMYECTBO
pelIeHniT MeHee BaKHO, 4eM
I0BOJ] O TOM, 4TO YIIOPHOE
IIpMMEHEHIE IIPOKYPATYypOM
BBILIICONVICAHHOI IIPAKTUKY B 9TUX
JiefIax IeMOHCTPUPYET OTCYTCTBYE
Ha IIPAKTUKe Y 3asABUTeNel KaK/X-
7160 3¢pPeKTUBHBIX CPENCTB
3aIINTBL

I pyroii TpygHOCTBIO IPK
HOZITOTOBKe annob B EBponeiickuii

Cyz 110 3TUM [e/iaM sIBJISIeTCSI
TO, YTO a/JBOKATBI, Ha3HAYEHHbIE
HO/ICYAVMBIM Cpasy e Mocie
apecTa, ObUIN 3aMeHEeHBI APYTYMU
npepcrasurenamu. [lostomy
HOBBIM IIPeJICTABUTE/ISIM He BCeraa
JIETKO TIOTY4YUTD JOCTYII K BaXKHO
uHpoOpManNy 1 MaTepuasam,
KOTOpbIe KacaloTCs IPUMEHEHNA
IBITOK K 3asIBUTE/SIM Ha paHHe
cTaguy pa3buparenbCTBa.
IOpucter, B HacTos1Iee BpeMs
IpefCcTaB/IALIe TOfCYANMBIX
II0 YTOJIOBHOMY [ie/y, B OCHOBHOM
3aIINAIOT VX B OTHOLICHNN
OOBVHEHMII, CBS3aHHBIX C
HaJIBYMKCKVIM HalaJieHeM, 1
He BCerfja pacioaraoT HOMTHOM
nHpopmanmeit 06 ux >xanobax
Ha IIpYIMeHeHNe TbITOK. Takke
B)XHO OTMETUTb, YTO TOJIBKO
HBIHEIIHIE aIBOKATBHI IOZICYAVIMBIX
Y UIX POJICTBEHHMKI MMEIOT IIPaBO
CBUIAHWIA C IOACYAUMbIMI, a
He Te aJIBOKATbl, KOTOpbIe paHee
TI0/jaBajIy >KaI00bl Ha IIpUMEHeHNe
IIBITOK.

Ycnex pas6buparenscrsa B ECITY
B TaKUX Jie/iax OyeT 3aBUCETh,
B TOM 4YJICJIe, OT BO3MOXKHOCTH
He TO/IbKO HONYYNTh JOCTYI K
JI0Ka3aTe/IbCTBAM IIPYIMEHEHVIS
IIBITOK IIOf] CTPaXKelt, HO U IIOJaTh
BCe HEOOXOmMBbIE »Kao0bI Ha
HAaI[MIOHaJIbHOM YPOBHE KaK B CBSI3I
¢ camymu (paKTaMu IPUMEHEHN
IBITOK, TaK I C OTKa30M UX
paccienoBarb. HecMoTps Ha
TPYAHOCTH, CONIPSDKEHHBIE C
TaKMM PacCMOTpPEHVEM, CIIefyeT
HaJIeATbCA, 4YTO BHUMAHE,
KOTOpOe IPUBJIEKYT 3TN Jiea,
IIOMOXXeT 00eCIeYnTh, 4YTOOBI
KaJI00bI Ha IIBITKU He OCTAJINChH
6e3 pacciejoBaHus, laxe
ec/y, B KOHIIe KOHIIOB, KaKoe-
TO BO3MeII[eHNe )KepTBaM
npegocrasut ECIIY, a He
Hal[OHAJIbHAsA CyfleOHasA CuCTeMa.



Wngpopmavyus 06 EHRAC

Espomnerickmit nentp samutel npas yenoseka (EHRAC) cosgman B 2003 1. mpy JIOHOHCKOM yHMBepCUTETe
MeTpononuran C Ielbl0 OKasaHMs CONECTBMA IOPUCTAM, YaCTHBIM JIMIIAM U HENpPaBUTETbCTBEHHBIM
opraumsauyam (HIIO) B Poccmiickoit Pepepanyn u Ipysun B obpamennn B EBpormeiickuit Cyx mo Impasam
YeJIoBeKa, a TaKKe Iepejauyl HaBbIKOB 1 IIOBBIIEHMSA MOTEHIMAaId MECTHOTO IIPaBO3aIIUTHOIO COO0IeCTBa I
MHGOPMIPOBAHNA O HAPYILEHNAX IIPAB Ye/I0BEKA B 9TUX CTPAHAX.

B nacrosmee Bpems B npoussoicTBe EHRAC Haxommrcs okono 250 men, sarparmparomux 6omee dem 800
HeIOCPeACTBEHHBIX KEPTB I VX OIVDKAIIINX POACTBEHHMKOB. DT flefia OJHMMAIOT B TOM YIIC/Ie TaKye TPOO/IeMsl,
KaK BHeCyfieOHble Ka3HI, [UCKPUMIHALINA [0 THNYECKOMY IPM3HAKY, ICIe3HOBEHILS, 3aTPsI3HEHIE OKPY KaIolelt
cpenbl u yronoBHas octuiys. I[TomMuMo paboTbl B pamkax oduumanbHbIx maptHepcts (cM. Hivke) EHRAC
corpymuudaet ¢ KomureroM no npasam uenoseka Komternu agBoxaTos AHITINY M Y37Tbca U C MHOTOUVC/IEHHBIMU
HIIO, ropucTaMu 1 4aCTHBIMY MLIaMu B cTpaHax Obiiiero Coserckoro Cowsa. boree moppo6uyo nupopmanmo
oM. o apecy: www.londonmet.ac.uk/ehrac.

Cmascuposku

B oducax EHRAC B JloHzoHe 1 MOCKBe BO3MOYXHO NPOXOXK/IEHUE CTXMUPOBKYU IOPUAMYECKOTO ¥ 0611ero
XapakTepa. B 3aBMCUMOCTY OT HOATOTOBKM U HAaBBIKOB CTa)kKepa paboTa MOXKET BK/IIOYATh B Ce0A MOMOLIL B
BeJIeHMN JiefI, HOArOTOBKY 0630poB, cOOp ¥ IIOATOTOBKY y4eOHBIX MaTepyajoB, IIPOBefieHMe UCCIef0BAHMI,
anppaiisyur, HamcaHne HHGOPMALOHHBIX MAaTEPUAIOB, PabOTY C IPECCOil U OCHOBHBIE AIMUHUCTPATUBHbBIE
o6sa3anHocTu. K coxanennio, EHRAC He B COCTOSHNMM IPEFOCTABUTD OIIAYMBAEMYI0 CTaXXMPOBKY, OfHAKO [laeT
BO3MOYKHOCTD TIOJTYYMTD LIeHHBI ONBIT IPABO3AIUTHON feATenbHOCTH U paboTsl B HITO. 3a gononHuTenbHOM
nHdOpMalLyelt I ¢ 3aAB/IeHNAMM 00palaiTech K HaM I10 37IeKTPOHHOII IOYTe.

EHRAC 6arogaput aBTOpOB MaTepuaoB, ONyO/IMKOBAaHHBIX B 9TOM HOMepe:

KereBan Abammnpse, [puropa Aserucsna, Hukomnas Anexceesa, Katu Bappac, Hapro Bonkosy, bakanaii I'yceitHosy,
Kupnnna Koporeesa, Ilenan Kpocc, Cenait Huxar, ®ypkara Tumraesa, [laBupa Tpymana, Toma Yorcona, XeneH
@y, Kpoaitra Xatuepa, Tarbany Yepunkosy, Jlopy-Ilomu Onxok. 10T HOMep moprotosunu Tuna JleBasacaH,
Oy JIny, Kupern Crioapt u Jxoanna IBanc. usaitn moprorosnen Torske & Sterling Legal Marketing.
IlepeBon 6onpumHCTBA MaTepuanos — TatbsaHa ToMaeBa.

Mpoekt EHRAC-GYLA

bronnerenr EHRAC BbixopuT Bak/ipl B rofl. Mbl IPUBETCTBYEM CTaThl,

TEUINCH nabopMayio u upen. CraTby MIA MyOMMKALUM CIefyeT HAIpaBIATb

TnaBHblii opmc GYLA

yn. Kpbinoga, 15,0102
Ten.: +995 (32) 936101
Oakc: +995 (32) 923211
www.gyla.ge

B EHRAC mno amekTpoHHOII moure. Marepuasbl OlOIeTeHs MOXKHO
IeperneyaTbBaTh 6e3 Moy deHNs IpeBapUTeNbHOro pasperenns. OfHako
BO BCeX Ileperneyarkax ciefyer genarb ccbiky Ha EHRAC u nanpasnarsb

HaM KOIINIO U3OAHNA.

IIpoexm EHRAC-«Memopuan»

B mapruepctBe ¢ «Memopuamom» EHRAC paboraer ¢ 2003 r.

Hatua Kauutaaze, opuct
Mpamoii TenedoH: +995 (32) 95 23 53

E-mail: katsitadze@gyla.ge

«Memopnan» — 3TO OflHA M3 CTapeillinx U Hambojee yBaXkKaeMbIX

NpaBO3alMTHBIX OpraHmsaumit Poccum. CoBMecTHast [esATeIbHOCTh
MpoekT EHRAC-«Cratba 42»

EHRAC n «Memopuana» OCYIECTB/IAETCA B TPeX OCHOBHBIX cepax:

BeJleHIle CYAeOHbIX [ef [0 IIpaBaM 4de/oBeKa, obydeHne B 067acTy Ipas
TBUNNUCK

yn. LlleByerko, 12,0108
Ten.: +995 (32) 99 88 56
Oakc: +995 (32) 93 28 59
www.article42.ge

E-mail: office@article42.ge

4eJI0BeKa I pacIpocTpaHeHye MHGOPMaLIUIL.

[Ipoexm EHRAC u Accoyuayuu M0noovLx
ropucmos Ipy3uu

B mauanme 2006 EHRAC o¢opMun mapTHepCTBO C IONb3YIOLENCs

3aCNTy’KEHHBIM  YBa)K€HNEM HeraBI/{TeHhCTBeHHOﬁI 0pI‘aHI/I3aL{I/IeI/UI

— Accouuanyeit Monoabix opuctos Ipysun (GYLA). B pamkax aToro
«EHRAC bronnetenb»
Yupeputenn: MexpernoHanbHas o6LecTBeHHas
opranm3auys lpaBo3aLLuTHbI LeHTp «Memopuan»
In. pep.: Kacatknna T.W.
Bbinyck 2(5) ot 7 pekabps 2009 r.
Tupax: 2 250 3K3.
PacnpocTpansetca becnnatho
Anpec peaakuwv v yupeautens: 127051, r. Mocksa,
M. Kapethbiii nep., 4. 12
Otneyatato B Tunorpadun 000 «Anbkop-4»: 11024,

COBMECTHOT'O ITPOEKTa IpefycMOTpeHo BefeHue ien B EBponerickom Cype
II0 IIpaBaM YeloBeKa ¥ IIpoBefieHMe O0yJalolyX ceMUHapoB B Ipysun,
a TakoKe y4actue fieerara oT Accouyauyy B nporpamme EHRAC mo
HOBBIIIEHIIO I0pyANYecKoil KBamibukanuy B Jlongone n Crpacbypre.

IIpoexm EHRAC-«Cmamuos 42

Mockga, Llocce IuTy3uactos, 9a

Homep 3aka3a:

EHRAC GtonneTeHb 3aperucTpupoBaH
OenepanbHoit cnyx6e no Hag3opy B chepe
MAcCOBbIX KOMMYHVKALWi, CBA3M 11 OXPaHbI
KynbTypHoro Hacneaua. (Bupetenscrao MU N2 OC
77-30927 ot 18 aHBapa 2008 1.

B 2008 . EHRAC ohopmmn corpyaandectBo ¢ rpy3unckoit HITO «Crarbs
42 Koucturynum». EHRAC oka3siBaeT 3Toi OpraHu3amui MOIICPKKY B
noaroToBke e it Eponetickoro Cyna ¢ 2006 1. FOpuctsr «Crarbu 42y
TakKe MoceTWn yueOHble ceMuHapsl, mpoBoauMeie EHRAC B [py3un
u ydactBoBain B nporpaMmmMe EHRAC 1o moBBILICHHIO IOpUAMYECCKON
KBaJTH(pUKAIIHN.

KonTtaktHas nidopmavna EHRAC
Ocdmc EHRAC B JloHzioHe

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Mpod. Ouamn Jny, aupekTop
Ten.: ++44(0)207133 5111
E-mail: p.leach@londonmet.ac.uk

Tua [leBafacaH, MeHekep NpoekTa
Ten.: ++44(0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

[X0aHHa IBaHC, CTapLUmii pUCT
Ten.: ++44(0)20 7133 5258
E-mail: joanna.evans@londonmet.ac.uk

Okcaa lonoBa, agMuHuCTpaTop
Ten.: ++44(0)20 7133 5090
E-mail: 0.popova@londonmet.ac.uk

Kupctu Crioapt, cotpyaHUK no Bonpocam
Pa3BUTHA 1 CBA3EI C 06LLECTBEHHOCTbIO
Ten.: ++44(0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

[pogh. bunn baypure, lpedcedamens
MexdyHapooHo20 HabmodamenbHo2o
Komumema

Ten.: ++44 (0)20 7631 6022

Mob.: +-+44(0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

lMpoekt EHRAC-«Memopuan»
127057, MockBa, M. KapeTHbiii nep., 4 12

Ten.: +7 (495) 2253117
Oakc: +7 (495) 624 2025
Cair: http://ehracmos.memo.ru

TatbaHa /IBaHoBHa KacaTkuHa,
CMONHUTENbHDIIA AUPEKTOP
E-mail: memhrc@memo.ru

Hatanbs CokonoBa, KoopAnHaTOp NpoeKTa
E-mail: admin@ehrac.memo.ru

[0pucTbl npoekta EHRAC «<Memopuany:

Hapexpa [leeBa, deeva@ehrac.memo.ru
Oypkar Tuwwaes, tishaev@ehrac.memo.ru
TatbAHa YepHukoBa, chernikova@ehrac.
memo.ru

Kupunn Kopotees, lopnanyeckuii KOHCybTaHT
E-mail: koroteev@ehrac.memo.ru

I1ca lanpgapos (o¢uc B Haspatu)
386100, MHrywetna, HazpaHb,
yn. Motanuesa, 46

Ten./Oakc: +7 (8732) 22 23 49
E-mail: isa@southnet.ru

bakaHail [yceiiHosa (o¢uc B Maxaukane)
Ten.: +7(928) 876 44 41
E-mail: bakanai@mail.ru

[Nokka unaes (oduc B Ypyc-Maprare)
YeueHckan Pecnybnuka, Ypyc-MaptaH,
yn. Kapbipoga, 33, k8. 4

Ten./Oakc: +7 (87145) 222 26

E-mail: dokka@mail.ru

Onbra LeiitnnHa (opuc B CankT-Metepbypre)
191187, CakT-Metebypr,

yn. larapuHckas, 12, k8. 42

Ten.: +7(812) 3273509

Oakc: +7(812) 27903 71

E-mail: oosipova@hotmail.com



