Haasop EBponeiickoro Cysa mo npaBam 4yejioBeKa
B JleJ1ax, Kacamomuxca cutyanuy Ha CesepHoMm KaBkase

AOKyMeHT, IIOATOTOBACHHBII AA4 3aceAaHuAa Komurera 1o mpaBoBBIM BOIIPOCAM U
npasam uyesoBeka B ITapmke 11 cerrabpa 2009 r.

[Mpod. Puamm Awra’

Bseaenue

1. Ilpomiao Goaee aecaTr A€T € TeX TOP, Kak Poccuiickas Peaeparius IpuHAAa Ha ceOs
obs3aTeAbCTBA B paMkax Eppormerickoii KoHBeHITHE 1O IIpaBaM 9eAOBEKA, OAHAKO
mepsoie perreHus Epporetickoro Cyaa 1o IpaBaM 9eAOBEKA, OTHOCAIIHECH KO
Bropomy KoH(MAHKTY B Yeune (kotopsrii Havaaca B 1999 1.) ObIAM OrAaIlIeHbI TOABKO
B 2005 r. Bce yBeAmumBarommiicsi KOPIIyC A€A, CBA3AHHBIX C CHTyaIlMeH Ha
Cesepuom Kaskase (B HacTosIIee BpeMsA UHCAO PEIIEHHUI IO HHUM IIEPEBAAHAO 32
COTHIO), UMEET OOABIIIOE 3HAYEHUE, ITOCKOABKY 9TH AEAQ ITO3BOAAIOT 3aABHTEAAM K
UX CEMbAM B KaKOW-TO CTEIIEHH AOOHTBHCA crpaBeAAHBOCTH. IToA MxX Bo3aekcTBHEM
HA 3TOT PETMOH U €r0 BAACTH TO U AEAO HAIIPABAACTCH BHUMAHHE MEKAYHAPOAHOTIO
COODIIIECTBA, 2 KPOME TOTO, OHU CIIOCOOCTBYIOT IIOBBIIIIEHNUIO IIOAOTIYETHOCTH.

2. B oroitl Kparkoill crarbe paccMarpuBaeTcsi BKAaA DBpomeiickoro  Cyaa B
MEKAYHAPOAHBIH HAA30D 34 CUTyaI[HeH B perHnoHe, aHaAusupyercs mpakruka Cyaa u
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ACAAFOTCS BBIBOABI OTHOCHTEABHO 3HAYCHUSA €O PEILICHIH

Kondauxr B Ueune: KOHTEKCT 1 IPUMEHUMbIE HOPMATHUBHO-IIPABOBEIE PAMKH

3. Bropoit Boopyxennsii koHpAuKT B Yeune mavaacsa B cenraope 1999 r. [MIupoxo
IIPU3HAH TOT (PaKT, UYTO BO BPEMA ITOrO KOH(MAHMKTA IPYOBIE HAPYIIECHHUA IIPaB
YEAOBEKA AOIYCKAAUCH Kak (DEACPAABHBIMU CHAAMH, TAK M YEUEHCKHIMU OOCBHKAMIL.
B aAeaax, mampasaennbix B Eppomnerickuit Cya, OTpamaroTca PasAMYHbBIEC ACIIEKTHI
AQHHOTO KOH(AUKT2, B TOM YHCAE€ OOMOAPAMPOBKH H OOCTPEABI, IIPOU3BOANMBIC
deaeparbupiME  Bo¥ickamu (B 1epByro odepeAb B 1999-2000 roaax), mmpoko
PACIPOCTPAHEHHAsA TAKTHKA IIPOBEACHHA ITHPOKOMACIITAOHBIX «3a9HCTOK», B XOAE
KOTOPBIX OBIAO B3fITO IIOA CTPAKY HAU YOHTO OOABIIOE KOAUYECTBO IPAKAAHCKHX
AMII, IIPEAITOAOKHTEABHO B XOAC IIOMCKA DOEBHKOB, M OOAEE TOUECUHBIC OIECPALIHH,
BO BpPeMS KOTOPBIX AIOACH ITOXHUIIIAAR U3 X AOMOB.

4. Cya B 1meAaom mpusHaeT npaso Poccmm IPHMHHMATE MEPH IIO YPETYAUPOBAHUIO
KOH(AHKTA, COrAAIIAACH C TEM, YTO CHUTYALIUSA, NMEBIIAd MecTO B Ueune Bo Bpemd
PACCMATPHBAECMBIX COOBITHH, TPeOOBAAA HCKAIOYHTEABHBIX MEpP CO CTOPOHBI
rOCYAapCTBA, YTOOBI BOCCTAHOBHTH KOHTPOAB HAA PECHYOAHMKOH H ITOAABUTDH
HE3aKOHHYIO BOOPY/KECHHYIO IIOBCTAHYECKYIO ACATEABHOCTB». Poccus paccmaTpuBaer
KOH(MAHUKT KaK «aHTHTEPPOPUCTUYECKYIO omepannio». B Ueune He OBIA BBEACH

* Aupexrop EBporrerickoro rientpa saruter npas deaosexa (EHRAC) mpu Aonaomckom
yuuBepcnTere MeTpormoAnTan



PEAKIM UPE3BBEIYAMHOIO HAHM BOEHHOIO ITOAOKEHHA, M HE OBIAO 3afABACHO 00
OTCTYIIA€HHH OT BBITOAHeHHA Tpebosanmii cr. 15 Espomneiickoit Komsennnm o
mpaBax ueAoBeka. B pesyabrate Eporreiickmii CyA cumTaer, 9TO0 OH AOAKEH
BBEIHOCHTD PEIIEHHA OTHOCHTEABHO BOECHHBIX OIIEPAIMH (B TOM YHCAE BO3AYIITHBIX
OOMOAPAMPOBOK U APTHAACPUHCKHX OOCTPEAOB) «B COOTBETCTBHH C OOBIYHON
IIPAaBOBOM CHTYAITHCID.

B cwryammum  BoopyimenHOoro KoH@AMKTa, KakoBag wumeer Mecto B UYeumne,
MEKAYHAPOAHOE IIPABO B OOAACTH IIPAB YEAOBEKA U MEKAYHAPOAHOE I'YMAHUTAPHOE
IIpaBO  IPUMEHAOTCHA  IMapaAAeAbHO. (C  TOYKH 3pEeHHA  MEKAYHAPOAHOIO
I'YMAaHUTAPHOIO TIpaBa AAHHBIH KOH(AUKT MOMKHO OXapaKTepPHU30BATb KAk
HEMEKAYHAPOAHBIH BOOpy:keHHBIH koHMAUKT. Cyas 1o Bcemy, EBpomnerickuii Cya
HE }KEAAET YTAYOAATBCA B BOIIPOC O B3aUMOAOIOAHHTEABHOCTH IIPaBa B OOAACTH
IIPaB YEAOBEKA M MEKAYHAPOAHOTO TYMAHHTAPHOTO IIPaBa, ¥ ITIO3TOMY CTAPATEABHO
n30eraeT AXOOBIX ABHBIX OTCHIAOK K ITOAOKEHHAM M IIPHHIIMIIAM T'YMAHHTAPHOIO
IIpaBa B YEYEHCKUX ACAAX, HECMOTPA Ha TO, YTO 32aABUTEAM KOHKPETHBIM OOpa3oM
CCBIAAFOTCA HA 3TH HoAoxkeHus u npuHiunsl. Oanako Cya sarparusaer Koryenyuu
IYMAHUTAPHOIO IIPaBa, B TOM YHCAEC HEOOXOAUMOCTH OCYINECTBAATH BOCHHBIE
OIIEPAIIU TAKUM OOPA30M, KOTOPBIH CBOAHA ObI K MHHHMYMY (DAKTBI CAYIarHON
rHOEAM MHUPHBIX SKHTEACH, a TaKkKe 3allpeT Ha Hepa3dopYMBOe IIPHMEHEHNE
BOOPYKEHUI.

OG3o0p penrenuii, CBA3aHHBIX C KOH(pAUKTOM B UeuHe

6.

Amnaaus perrennii Cyaa, BeraeceHusix ¢ dpespaas 2005 r. mo mroasp 2008 r. mokasan
CAGAYIOIIIEE:

e Bcero 6b1r0 BeiHECEHO 37 pereHu, OOABIINHCTBO U3 KOTOPHIX CBA3AHBI C
cooprruamu 2000 r. HeckoAbKO A€A  CBHAETEABCTBYFOT O MACCOBBIX
yomiictBax MupHOro HaceAeHus B CTapOIPOMBICAOBCKOM —paliOHE T.
I'posuoro B suBape 2000 r. u 8 HoBeix Aasax B dpeBpase 2000 r., a Taxixe o
HACHABCTBEHHBIX HCYE3HOBEHUAX AIOACH m3 ceara Howbie Artarm B mrone

2002 r.

e [lourn ABe TpeTH 3aABUTEACH COCTABAAOT KEHINUHBL B OOABITHHCTBE A€A,
IIOCKOABKY KaAOOBI CBAI3AHBI CO CAYYAfAMU YOHUINCTB HMAHM HCYC3HOBECHMIA,
3aBUTCABHUIIBI OOPATUAHCH C *KAAOOBI OT HMEHH CBOHX POACTBECHHHKOB,
80% 13 KOTOPBIX OBIAM MYAKUHMHAMH.

e Hekoropeie u3 3asBHTEACH IpOMKHBAAM 32 IpeAcAamu Poccmm  1mocae
oOpareHus ¢ IPOChOOIT O IPEAOCTABACHHIH YOCKHUIIIA.

e B 35 Aerax 3adBUTEACH IPEACTABAAAN HEIIPABUTEABCTBEHHBIEC OPTAHU3AIINN:
An6o IlpaBoBas mHHIEAaTHBA 110 Poccum, AHOO IapTHepCKas IIporpamma
mexAy T «Memopmaa» (B Poccum) m EBporeiickum IIEHTPOM 3aIlHTHI
pas geroBeka (EHRAC) (B Aonpomne).



B kazkaom u3 s1Hx 37 A€A OBIAO YCTAHOBACHO HAPYIIIEHUE IIO KpalHEeH Mepe
ABYX mToAoxkeHuit Esponerickoit Konsennnu. B 34 u3 37 aea sarparusasuck
BOIIPOCHI, CBA3aHHBIC C IpaBOM Ha ku3Hb (cT. 2): u3 Hux 30 AeA OBIAO
CBSI3AHO C HMCYC3HOBECHHSAMU HU/UAU BHECYACOHBIMU KA3HSMU; ABA ACAQ, B
KOTOPBIX HMEAO MECTO BOOPYKECHHOE HaIaAcHHE (BO3AYIIHAA U/HAK
apTHAAEpHIICKas OOMOAPAMPOBKA); I ABA AEAQ, CBA3AHHBIE C BEICTPEAAMH B
3afBUTEACH M3 OTHECTPEABHOTO OPYKHSA, KOTOPBHIE OKA3aAMCh HE
cMepTeAbHBIME. Bo Bcex 34 Aeaax OBIAO IPHU3HAHO HAPYIIEHHE IIPaBa Ha
AKH3Hb M BO BCEX A€AAX, Kpome OAHOro, CyA IIpH3HAA, YTO pOCCHIICKHE
BAAQCTH HECYT IPAMYIO OTBETCTBEHHOCTH 3a caM (akT cMepTH (AR
IIPEAITIOAATAEMOM CMEPTH), 4 TAKKE 3a HAPYIIEHME CT. 2 HAa OCHOBAHUHU
HEIIPOBEACHHSA AACKBATHOTO PACCACAOBAHUA ITO AAHHBIM (DaKTaM.

B 6oacee gem ABYX TPETAX AEA, CBA3AHHBIX C HCIC3HOBCHUAMU, KEPTBBI OBIAK
ITOXHIIEHB U3 CBOUX AOMOB (B OCTAABHBIX ACAAX OHH IIPOIAAH O€3 BECTH,
IIPEAIIOAOKUTEABHO, IIOCAE 3AAEPMKAHNA HAa OAOKIIOCTAX HAH B APYIHX
MecTax). B mAtm m3 AeA Teaa KepTB OBIAM BIIOCAGACTBHH OOHAPY/KCHBI,
oAHako B 19 m3 HuX HHKakuMX TeA Tak u He Hamam. Kakx mpasmao,
IIPaBUTEABCTBO HE OTPHIIAET (DAKT IOXUITICHHA KEPTB, OAHAKO YTBEPKAACT,
9YTO  OTBETCTBEHHOCTb 32  IIOXHINEHHE  HECYT  HEYCTAHOBACHHBIC
BOOPY/KEHHBIE ANIIA, U YCTAHOBUTH (DAKT OTBETCTBEHHOCTH KAKOTO-AHOO
AOAKHOCTHOTO AHIIA HE YAAAOCH - KaK HE YAAAOCh M C AOCTOBEPHOCTBIO
yCTaHOBUTH (PAKT THOEAM JKEPTBBI (B TEX CAYYafX, KOTAA TEAO HE OBIAO
HAWACHO).

Cr. 3 EBpomneiickoii KonBeHINN, yCTaHABAMBAIOIIASA 3AITPET HA IIPUMEHEHUE
IIBITOK M OECYCAOBEYHOIO M YHIUKAIOIIErO OOpaIleHus, OblAa IIPH3HAHA
HapymeHHOH B 26 m3 37 AeA, B ABYX M3 KOTOPBIX OBIAO IIPH3HAHO, YTO
YPOBEHB KECTOKOCTH OOPAIIIEHUSA I03BOAAET IIPUPABHATD €IO K IIBITKE.

Cya mpusmaa  Hapymenme cr. 5  Bepomeiickoit  Komsennnm,
YCTaHABAMBAFOITIEH IIPAaBO HA CBOOOAY M HEIIPUKOCHOBEHHOCTH AMYHOCTH, B
24 aAeaax, oOTMETHB, YTO (PAKTBI 3aAEPKAHMI HE PErUCTPHUPOBAAHCH
COOTBETCTBYIOIIMMHU OPraHAMH M AK€ HE IIPU3HABAANCH KaK HMEBIIINE
mecto. CyA TakiKe IIOBTOPHA CBOH IIPHHIIAIL, COTAACHO KOTOPOMY
HEIPU3HAHHOE COAEPKAHHUE IIOA CTPaKe ABAACTCA «IIOAHBIM OTPHUIIAHHEM)
rapaHTUi CT. 5 U IIPEACTABAACT COOOM «BEChbMa CEPbE3HOE HapyIleHHe». B
ITOAABAAIOIIEM OOABIITHHCTBE ACA PEYb HAET O ABYX KOHKPETHBIX MECTax
COAEPKAHUA IIOA CTpaKeH - 3TO BOeHHas 0a3a (PEeAepaABHBIX BOMCK B
XaHkaAe 1 HeO(DHUITHAABHBIH «CACACTBEHHBINH H30AATOP» B YepHOKO30BO.

Hapyrrenue mpasa #a 3(pdexTHBHOE CPEACTBO 3AIMUTEL, TAPAHTUPOBAHHOIO
B cr. 13 Espometickoii Komsenmmm, ObIAO ycTaHOBAEHO B 35 AeAax.
HarmmonaapHOE  CPEACTBO  3aIlIUTEl, KOTOPOE IPU3HACTCA OTBEYAIOIINM
KpuTepuAM CT. 13 IPUMEHHTEABHO K KOHTEKCTY IIPaBa Ha JKU3HB, AOAKHO
IIPEAOCTABAATD 3AABHTEAAM BO3MOKHOCTD TIIATEABHOIO B 3P (EKTHBHOIO
PACCACAOBAHMSA, CIIOCOOHOIO IPUBECTH K YCTAHOBACHHIO H HAKA3AHUIO



BUHOBHBIX». Hapymenus cr. 13 cA€AyIOT M3 HEOIPOBEPKHMBIX BBEIBOAOB
OTHOCHTEABHO IIOAHOH HEAACKBATHOCTH IIPOBOAMMOTO HAIIMOHAABHBIMHU
OpraHAMH CAEACTBHA IIO YIOAOBHBIM AEAAM, KOTOpPOE B PpE3yAbTaTe
OTPHUIIATEABHO IIOBAMAAO Ha 3(PEEKTUBHOCTb  AIOOBIX  IPAXKAAHCKO-
IIPaBOBBIX CPEACTB 3AIIIUTHI.

e B 15 pemennax Cyaom Owprao mpusHano, uro Poccmiickas Peaepanus me
oxaspiBara CyAy COAEHCTBHE IIPH HCCACAOBAHHMH UM ACGAA M TEM CaMBIM
Hapymmaa cr. 38(1)(a) Espornreiickoii KonBeHnnm, ITOCKOABKY He pacKpHIAa
UAM PACKPBIAA B HEAOCTATOYHOI CTEIIEHHM MATEPUAABI ACA, BEAYIIIHXCH
FOCYAAPCTBEHHBIMI OPTaHAMH.

e Tawxke oTMedaeTca cepbesHas IMPOOAEGMA 3aIyTHBAHHUA 3afABHTEACH ITO
geqenckum Aeaam.” [ocae ybuiictsa 3yper Burwesoit (aeA0 KOTOPOit
HAXOAHAOCH Ha paccMoTpeHun B CyA€) U €Ie TPEeX YACHOB €€ CEMbU B Mae
2003 r. CyA TpUMEHHA IPOLEAYPY  «IIPEABAPUTEABHBIX  MEpPY,
ycraHOBAeHHYIO B cootserctsun ¢ IlpaBuaom 39 Peraamenrta Cyaa, n
ITOTPEOOBAA, YTOOBI POCCUIICKOE IIPABHTEABCTBO IIPUHAAO BCE MEPHI K TOMY,
YTOOBl OOECHEeYnTh OECHPENATCTBEHHYIO BO3MOKHOCTD 9(PEKTUBHOIT
peaAnsanuu IIpaBa Ha HHAHUBHAYAABHYIO KaAOOY BTOPOW 3afABHTEABHUIIBI
(rnouepu 3ypwr butnesoii).

YcrasoBaenue q)aKTOB U AOKA3AaTCABCTBA II0O YCUCHCKHM AC€AAM: HPOGAeMa
OTKa3a OT PACKPBITHUA MATCPUAAOB ACA

7.

[ToBTopsroreiics U3 AeAa B ACAO M OCODECHHO OTrOPYUTEABHOH OCOOEHHOCTBHIO
YCUCHCKUX ACA SBAACTCS OTKa3 IIPABUTEABCTBA IIPEAOCTaBAATH CYAy KOITHH
MATEPHAAOB HAIIMOHAABHBIX YJIOAOBHBIX A€A, HECMOTPS HAa HEOAHOKDPATHO
Hanpasadembie CyaoM 3amrpocel. MoOKHO yTBEpHKAATh, uTo B 28 M3 37 AcA MMeEA
MECTO BBICOKHI YpPOBEHb HEPACKpHITHA (a €Ile B IATH AEAaX ObIAd OTMEYCHA
onpeAeAeHHAA cTeneHb Hepackportus). Hampumep, B Aeae bBaidcaeson (Baysayeva)
IIPABUTEABCTBO  CCBIAAAOCH ~ HA  CBHACTEABCKHE  IIOKa3aHHUA, AaHHBIE 05
BOCHHOCAYIKAIIIUMI, HH OAHO U3 KOTOPHIX He OBIAO pacKpbITo. CyA TAKKE OTMETHA,
910 B AcAe bummesoii (Bitiyeva) me OBIAM pACKPBITBI PA3AMYHBIC BAKHBIC AOKYMEHTBI:
CBHACTEABCKHC ITOKA3AHUSA, 3AKAFOYCHUA CYACOHO-MEAUIIMHCKON U OAAANCTHYECKOM
skcmepTs, uH@OPMAIHA 00 OCMOTpPE MeCTa IPECTYIACHHSA, 3aIIPOCEL O
IIPEAOCTABACHHH HH(OPMAIIMH U OTBETBL, OTHOCAIIHMECA K IIPEAIIOAATAEMOMY
YYACTUIO OPraHOB OE30IIACHOCTH HAU BOOPY/KEHHBIX CHA B AAHHBIX YOUICTBAX.

OCHOBHOII CYTBIO AOBOAOB IIPABHTEABCTBA B ITOIBITKAX OIIPABAATH OTCYTCTBHE
PACKPBITHA HAHM AHINb H30HPATEABHOE PACKPBITHE OBIAO TO, YTO B AOKYMEHTAX
COAECP/KAAKICH CBEACHUSA, COCTABASIFOIINE IOCYAAPCTBEHHYIO HAU BOCHHYIO TANHY,
nH(OPMAIHA O MECTOHAXOKACHHH BOCHHBIX HAHM CIICIIMAABHBIX ITOAPA3ACACHHI,
nadopmarua 00 oduiepax, IPHUHUMABIINX YYACTHE B AHTUTEPPOPHUCTHIECKUX
omepanuAx M Apyras HHQPOPMAIHA O CBHACTCAAX. OTH 3aABACHHA HE OBIAH
KOHKPETHU3UPOBAHBI HAH KaK-ATOO OOOCHOBAHBL

B GoabmmacTBE AaHHBIX AcA (25 u3 37) HPaBUTEABCTBO IIBITAAOCH OIIPABAATH CBOM
OTKAa3 OT PACKPBITHA MATCPHAAOB, CCHIAAACH HA TPeOOBAHMA HAIIMOHAABHOIO
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3aKOHOAATEABCTBA, a4 HMEHHO cT. 161 VYroAoBHO-IpoOIECcCyaABHOIO KOAEKCA.
[IpaBUTEABCTBO YTBEPKAAAO, UTO AAHHOE IIOAOMKECHHE 3aIIPEIAET PACKPHITHE
MHAOPMAIIIH, COAEPKAIIEHCA B MaTepPHAAaX IIPEABAPHUTEABHOIO CACACTBHA:
coraacHo 1. 3 cr. 161, «AaHHBIE IIPEABAPHTEABHOTO PACCACAOBAHHSA MOTYT OBITH
IIPEAAHBI TAACHOCTH AHIIb C PA3PEILICHUA CACAOBATEAS, AOSHABATEAA K TOABKO B TOM
oObeMe, B KAKOM HMH OYAET IPU3HAHO 3TO AOIYCTHUMBIM, €CAH PA3LAAIICHUE HE
IIPOTUBOPEYNT HHTEPECAM IIPEABAPUTEABHOIO PACCACAOBAHHA W HE CBA3AHO C
HAPYIIEHHEM  IIpaB M  3aKOHHBIX  HHTEPECOB  YYACTHUKOB  YTOAOBHOIO
CYAOIIPOU3BOACTBAY.

Bosmoxno, HamboAee IIPUMEYATEABLHBIM —fABAAETCA TO, dYIO B PAAC AEA
IIPABUTEABCTBO AAKE IMPEAAOKHAO AeAerarmi Cyaa O3HAKOMHTECA C MATEPHAAAMH
Aeaa B Poccum mo mecty mposeaeHHA cACACTBHA. OAHAKO 3TH IPEAAOKCHHA HE
PACIPOCTPAHAANCE HA AOKYMEHTHI, B KOTOPEIX COACPZKAAMCH BOEHHBIE CBEACHUSA HAU
AWYHBIE AAHHBIC O CBHACTCAAX, H ACACTAI[MH HE OBIAO OBl Pa3peIIeHO WX
KOITMPOBATb MAH IIPEAOCTABAATH HH(OPMAIIUIIO APYTHM AHIIAM.

CyA 3aHAA ACHYIO ITO3MUITHIO, OTKAOHHB ITOITBITKH ITPABHTEABCTBA CCHIAATHCA HA CT.
161 VroAOBHO-IIPOIIECCYAABHOIO KOAEKCA, KOTOpad, KaK OH COBEPIIEHHO
IIPABUABHO YKa3aA, B ACHCTBUTEABHOCTH HE IIPEIATCTBYET PACKPBITUIO MATEPHUAAOB
HE3aBEPIIIEHHOTO CAEACTBHA IIO YIOAOBHOMY ACAY, 2 AHIIb YCTAHABAHUBACT
IIPOIIEAYPY TAKOTO PACKPHITHA M ee IpeAcAbl. B aelictBureapHOCTH, cT. 161 ABHO
IIPEAOCTABASIET CACACTBEHHBIM OPTaHAM AMCKPEIIHOHHBIE IIOAHOMOYHSA B BOIIPOCE O
packpsrria MaTepuasoB AcA. CyA TakiKe BBICKA3aA KPUTHKY IIPABUTEABCTBA 32 OTKA3
YVTOYHUTD XapaKI€P AOKYMEHTOB, KOTOPBIE IIPEAITOAOKHTEABHO HE ITOAACKAAT
PAasTAAIIIEHUIO, AU OOBACHUTD IIPUYIHBI OTKA32 PACKPHITh UX coAepxanue. Kpome
Toro, CyA IIOAYEPKHYA OYEBHAHYIO HEIIOCACAOBATEABHOCTH IIO3UIINM, 3AHATOM
TOCYAAPCTBOM, T. K. B HEKOTOPBIX M3 YE€YCHCKUX ACA IPABUTEABCTBOM OBIA PACKPHIT
3HAYUTEABHBIH OOBEM AOKYMEHTOB 0€3 KakOH-AHOO OIIOpEl Ha YTOAOBHO-
IIpOIIeCCYaAbHBIH KoAekc. CyA Takiake HEOAHOKPATHO OTMEYAA, YTO POCCHICKHE
BAACTH HE AEAAFOT IOHIBITOK cCchlAaTbea Ha [IpaBuao 33 (2) Peraamenta Cyaa aad
TOTO, YTOOBI OIPAHHYHUTB AOCIYII K KAKOMY-AHOO AOKYMEHTY IIOAHOCTBIO HAHU
YACTUYIHO.

CyA pearmpyer Ha 39Ty CHTYAIlMIO ABOAKHM OOpPa3OM, IIPEAIIOYMHTASs AHOO
PAacCMOTPETh, MOMKHO AH CAEAATh KaKHE-AHOO KOCBEHHBIC BBIBOABI U3 OTKA3a
PACKPBITH AOKYMEHTBI, AUOO OLIEHHTBb, HAPYIIIHAO AH TEM CAMBIM IIPABUTECABCTBO
noroxennsa camoii Komsennmm. Takum oOpazom, B Pe3yAbTaTe OTKA3a PACKPHITH
maTepraAbl AeAd, CyA ycTaHOBHA OTAeAbHOE Hapymrenne Konsenmun B 15 Aeaax HA
TOM OCHOBAHHUH, 9TO POCCHICKOE IIPABUTEABCTBO HE COOAIOAO CBOHX ODA3ATEABCTB,
ycranoBAeHHBIX B cT. 38(1) EBpomneiickoit KonBeHIMH, a HMEHHO «CO3AaBATH BCE
HEOOXOAHMBIE YCAOBHA» C IIEABIO Oobecrednts addekrupaoe mposescHne Cyaom
HCCAEAOBAHHA OOCTOATEABCTB. B mamboaee ceppesnbix Aerax CyA OAHOBPEMEHHO
ACAAET BBIBOABI HA OCHOBAHUI CAMOTO (DaKTa HEPACKPBITUA U IIPU3HACT HAPYILICHIE
cr. 38(1)(a). OAHAaKO OTCYICTBYIOT KakHe-AMOO mpusHaku rotoBHoctH CyaAa
IIEPECMOTPETh M ITOBBICUTH CYMMBI KOMIIEHCAIIMI 32 YIIEpO B CBETE HEPACKPBHITHS,
KaK 9TOTO TPeBOBAAM HEKOTOPHIE N3 KOMMEHTATOPOB .
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HackoAbko 3HaYNTEABHON HA AAHHBI MOMEHT ABASETCA ITPOOAEMA HEPACKPBITHA?
CyA odeHb ACHO TOAYEPKHYA €€ BaKHOCTb B CBOEM PEINEHHH 110 AeAY basopxuroi

(Bazorkina):

«B Aeae, rae xar00a IIOAHHMAET BOIIPOCHL THKKUX HE3AKOHHBIX ACHCTBHUI CO
CTOPOHBI aT€HTOB I'OCYAAPCTBA, MATEPHAABI CACACTBHSA IIO0 YTOAOBHOMY AEAY UMEFOT
dyHAAMEHTAABHOE 3HAYEHUE AAA YCTAHOBACHHA (PAKTOB, 2 UX OTCYICTBHE MOKET
BOCIIPEIIATCTBOBATD HAAACIKAIIEMY HMCCACAOBAHUIO KaAOOBI CyAOM, KaK HA CTaAUHI
IIPHUEMAEMOCTH, TaK 1 Ha CTAAHH PACCMOTPEHHUSA €€ II0 CYIIIECTBY».

CoOTBETCTBEHHO, CAEGAYET IIPH3HATH, HYTO BO MHOTHX A€AAX OTKA3 PACKPHITH
MATEPHAABl CTAA YPE3BBHIYAMHO cepbe3sHbM npenarctueM AAad  Cyaa  mpwm
OCYIIIECTBACHUHU UM 33A29M YCTAHOBAEHHSA TOTO, YTO MMEHHO IIPOH3OIIAO. B aAeae
Hecaesoir, FOcynosoii u Basaesoi (Isayeva, Yusupova and Bazayeva), xotopoe Kacaroch
OOMOAPAMPOBKH C BO3AYXa KOAOHHBI TIPAKAAHCKHX aBTOMOOHAEH, KOTOpPBIE
IIBITAAUCH yexathb u3 I'posuoro B oxrsadbpe 1999 r., Cya ycraHOBHA:

«C camoro Havara HEOOXOAHMO YKa3aTh, 9TO CIIOCOOHOCTH CyAa IIPOBECTH OILICHKY
IIPABOMEPHOCTH HAIIAACHHA, 4 TAaKKE TOrO, KAKUM OOpasoM IIAAHHPOBAAACH H
OCYITIIECTBAAAACH OIIEPAITUs, OBIAA CEPbE3HO ITOAOPBAHA HEAOCTATKOM MMEFOITIEHCA ¥
mero wmubopmarmn. CyAay He OBIA IIPEACTABACH HH IIAAH OICPALINN, HH
nadopMaIA O TOM, KAK OHA IIAAHHPOBAAACH, KAaKasd OLIEHKA BO3MO)KHBIX yIPO3 U
OTPAHMYCHHUI OBIAA IIPOBEACHA HAU KAKHIE BHABI BOOPYKEHUA AU TAKTUKA OBIAU B
PACHOPAKEHIH AETYHKOB B OTHOIICHHH BO3MOMKHOCTH HAIIAACHHA C 3EMAHU, O
KOTOPOH TOBOPHT IIPABUTEABCTBO. B 0COOEHHOCTH CACAYET OTMETHUTH OTCYTCTBHE
YIIOMHHAHUH OO OLIEHKE M IIPEAOTBPAIIEHUH BO3MOMKHOIO yIIepOa AAS MHPHOIO
HACEAEHUA, KOTOPOE MOTAO HAXOAHUTBCA HA AOPOIE HAU B APYTOM MECTE HEITOAAACKY
OT OOBEKTOB, KOTOPBIE BOEHHBIE MOTAM PACCMATPUBATH B KAYECTBE 3aKOHHBIX
IIeAETD.

B cBere cepbe3HEIX HPOOAEM € HEPACKPBITHEM MATCPHAAOB MOJKET ITOKA3ATHCA
IIPUMEYATEABHBIM TO, 9TO B 33 m3 34 AeA, B KOTOPBIX ITOAHHMAACH BOIIPOC O
HapyraeHnn 1. 2, CyA CMOT yCTAHOBUTD KaK IIPOIIECCYAABHBIC, TAK M MATCPHAABHBIC
HAPYIICHUA IIpaBa HAa JKU3HB: BAACTH HE TOABKO HE IIPOBEAH AACKBATHOIO
paccAeAOBaHHA IO AAHHBIM (DaKTaM, HO KPOME TOrO, HMMEAOCh AOCTATOYHO
AOKA3aTEABCTB, ITO3BOAAIOIINX YCTAHOBUTH, YTO Ar€HTHI TOCYAAPCTBA CAMH HECAU
OTBETCTBCHHOCTb 32 AAHHBIC CAYYaM THOCAH AIOACH (HAH, B PAAE CAYYACB, — HX
IIPEAIIOAOKUTEABHOH THOCAH).

Tem He MeHee, HEPEAKO B ACAAX, CBA3AHHBIX C HMCYC3HOBEHHEM AIOACH, HamboAee
3HAYMMBIC BOIPOCHI OCTAIOTCHA O€3 paspeIleHHsA: MHOIAA HAM AQKE HE HM3BECTHO,
IOTHOAa AU KepTBa (€€ THOEAb AHIID IIPEAITOAATACTCA); HAM HE HM3BECTHO, KAKHM
00pa30OM OHHU TIOTUOAM, KOTAQA U TAE; HE H3BECTHO HAM H TO, KAKHE I'OCYAAPCTBEHHbIE
OpraHel, W YK TeM OOAee KaKMe HMEHHO HX COTPYAHHKH HECYT 32 9TO
OTBETCTBEHHOCTh. TaKuM 0OPa3soM, 3TOT KOPIIYC YCUCHCKHX ACA B OYEPECAHOH pas3
IIPUBAEKAET BHUMAHHUE K HEAACKBATHOCTH CHCTEMBI BO3MEIIICHHUSA, KOTOPas OCHOBAHA
Ha MHAUBHAYAABHBIX CAyUASX, pu ITOIIBITKAX IIPOTHBOCTOATD
IITIPOKOMACIIITAOHBIM, CHCTEMATHYCCKHM (MAM AKE CHCTEMHBIM) HAPYIICHUAM
IPaB IEAOBEKA TTOAOOHOLT THKECTH .



17.

18.

3HaunTeApHOE OTAMYHE B HOAXOAE CyAa K PACCMOTPEHMIO KYPACKHX/TYPELIKHX H
YEUEHCKUX AGA COCTOHT B TOM, YTO B IIEPBBIX MHCCHH IIO YCTAHOBACHHIO (DAKTOB
IIPOBOAMAUCE OTHOCHTEABHO YACTO, TOTAA KAaK HA CETOAHAINHHE AE€Hb IIO
YEYCHCKMM AEAAM HE OBIAO IIPOBEACHO HH OAHOTO PACCACAOBAHHA IIO
YCTAaHOBAEHHUIO (DAKTOB.

BrBoarr Cyaa o mapymenmu cr. 38 (1)(a) He AOAKHBI pacCMATPUBATBCA AHIID KaK
AOIIOAHHTEABHOE,  «TEXHHYECKOe»  HapymreHme KOHBEHIIMH: €ro  CAGAyer
MHTEPIIPETHPOBATD  KAK  IIOKA3aTEAb  CHCTEMATHYECKON  IIOAHTHKHA — OTKA3a
rOCyAapCTBa COTPYAHIYATE ¢ CyAOM.

Cucremaruueckoe HEPACCACAOBAHUE ACA

19.

20.

21.

CyA ITOABEpraer ecTKOi KPHTHUKE Ty XaAATHOCTB, C KOTOPOH CACACTBEHHBIC OPIraHbI
B UYeune pearupyioT Ha COBEPIIECHHO IIPABAOIIOAOOHBIC VTBEPKACHUA O
BHECYACOHBIX Ka3HAX, ITOXHINEHHUAX, HCUYEC3HOBEHUAX H JKECTOKOM oOparmeHuHu. B
6oapmom uncAe Aer CyA YCTAHOBHA, 9TO He OBIAM IIPOBEACHBI AQKE CAMBIC
OCHOBHBIEC CACACTBEHHBIE ACHCTBHUSA, 2 CACACTBHE IO MHOMKECTBY ACA «CTPAAAET OT
HEOODBACHUMBIX IIPOBOAOYCKY». B HEKOTOPEIX A€AAX CACACTBEHHBIEC ACHCTBHA OBIAH B
KOHIIE KOHIIOB IIPOBEACHBI ~TOABKO IIOCA€ TOIO, Kak ’KaAoba  OblAa
koMMyHHITIpOoBaHa Eponeiicknm CyAOM pOCCHIICKOMY IIPAaBUTEABCTBY.

Bo muokecTBE CAydaeB OBIAM YCTAHOBAEHBI (DYHAAMEHTAABHBIE OTPEXH CACACTBHSA, B
TOM YHCAE:

® He IPOBEACH HAHM IIPOBEACH CO 3HAYUTEABHOI 3aACPKKOM  OIIPOC
3aBUTEACH;

° HE YCTAHOBACHBI M HC OIIPOIICHBI CBHACTCAHM, HAH KC YCTAHOBACHBI H
OHpOLHCHbI C SQ.ACP)ICKOfI, a TAKXKC HC 3aAAHBI HCKOTOprC BAXKHBIC BOHpOCbI;

o HE YCTaHOBACHBI APYPI/Ie H(CPTBI)I u CBHAeTeACfI HAITAACHHA, B TOM YHUCAC U TC
13 HUX, KTO 6bIA I/IACHTI/I(bI/IL[I/IpOBaH M1 Ha3BaH 3a4BUTCAAMU,

® He BO3OYKACHO JTOAOBHOE ACAO HAN HE YKAa3BIBACTCA, KAKHE KOHKPETHO
CAEACTBEHHBIE ACHCTBHUA OBIAH IIPOBEACHBI IIOCAE€ OOHAPYKEHIA TEAR;

® HE IPOBEAEHO AOAKHBIM OOPa3OM BCKPBITHE HMAM CYACOHO-MEAMIIMHCKASA
SKCIIEPTHU3HI, AU ITH IIPOLEAYPHI OCYIIECTBAEHBI C 3AAEPIKKOLT;

® HC IIPOBCACHA HMAH ITPOBCACHA C SQACPH(KOfI DaArAmcTAYECKAA SKCIICPTU3Q;
® HC COCTaBACHA KapTa UAH ITAAH MECTHOCTH,

° AOIIyIIICHA saAepmca HpI/I COCTABACHHUHN HCpC‘IHﬂ BCIIIECTBCHHBIX
AOKaAa3aTCABCTB.

[IpumedgaTeABHON B OCTOAHHONR OCOOEHHOCTBIO PACCACAOBAHUSA 110 AAHHBIM ACAAM
ABAACTCA HECIIOCOOHOCTb HAHM HEKEAAHHE CACAOBATEACH HAM IIPOKYPOPOB



22.

23.

24.

25.

26.

IIPUBAEGKATH K OTBETCTBEHHOCTH TIOCYAAPCTBEHHBIE OpIaHbl, B OCODEHHOCTH
BOOPYKEHHBIE CHABI M OpraHbl OesomacHocTd. VIMeAm MecTo 3aAep/KKH IIPH
HAIIPABACHHH 3aIIPOCOB O IIPEAOCTABACHUN CBEACHHN B TOCYAAPCTBEHHBIE OPIaHEL, 2
TaKKe HAIIPABAEHHE 3AIIPOCOB, B KOTOPBIX COAEPKAAACH 3ABEAOMO HEIPABUAbHAA
nuadopmara. Cya TakKe HEOAHOKPATHO YCTAaHABAMBAA, YTO CACACTBEHHBIMU
OpraHaMH He OBIAHM YCTAHOBAEHBI H AOIIPOIIEHBI KOHKPETHBIE AOAKHOCTHBIE AHIIA.

CAepoBaTeAH HE  BBIKA3BIBAIOT HH  MAACHIIETO  CTPEMACHHA  YCTAHOBHTb,
IIPOBOAUANCH A B OIPEACACHHOM  MECTE  CIICI[HAABHBIC ~ OICPAIIUH B
PACCMATPHBAECMYIO AATY, HAH YCTAHOBHTD, KAKAE MMEHHO BOCHHBIEC IIOAPA3ACACHHSA
IIPUHUMAAM  yYacTHE B KOHKpeTHOM wuHImAeHTte. Tawke CyA 1oaBepraer
CAGACTBEHHEIE ~ OpPraHbl ~ KPUTHKE 332  HECIHOCOOHOCTb  AOOBITH  KAFOYEBBHIE
OIIEPAITIOHHBIE AOKYMCHTBHL.

Oprasbl BOEHHOH HPOKYpaTypel, KoTOphie B Poccnm HecyT OTBETCTBEHHOCTH 32
PACCACAOBAHHUE  IIPECTYIIACHUM, COBEPIICHHBIX  BOCHHOCAYKAIIIUMH, — TAKKE
ITOABEPIAUCH OTAEABHOM KPUTHKE.

A,pyrof/'l OTAUYHUTEABHOU OCOOEHHOCTHIO CACACTBHA IIO YCUYCHCKHUM ACAAM ABAACTCHA
TO, 9TO POACTBCHHHUKHU KEPTB HC BOBACKAIOTCA B pa60Ty CACACTBHA B AOCTaTOqHOI;'I
CTCIICHH. TaK, 3aABUTCAL AOATO - C SaAep)KKOfI OT HICCTH MECAIECB AO YCTBIPEX C
ITIOAOBHHOMN A€T - HeE IIOAYYAIOT CTATyCa IIOTCPIICBINIUX HAM HC IIPHU3HAIOTCAH
IIOTEPIIEBIITIMI BOO6H_[€. Bo MHOKECTBEC CAy9IacB POACTBCHHHKOB HC
I/IHq)OpMI/IpOBaAI/I O BAXXHBIX U3MCHCHUAX U PA3BUTHUHU B CACACTBHH.

[ToMuMO BCex 9THX CEPBE3HBIX OTPEXOB H YIIYIIECHHUH B CBA3SH C HHAUBHUAYAABHBIMHU
AeAaMH, eIne  OoAbIee OECIHOKOHMCTBO — BhI3bIBaeT obOmad kpuruka Cyaa,
HAITPABACHHAA HA TPEBOKHBIH CTEPEOTHII CO3HATEABHOTO ITOBEACHHUS BAacTel. bes
COMHEHHA, OOBIYHBIMH OFOPOKPATHYCCKHIMHU IIPOBOAOYKAMH ~HAM  HHEPIIHEI
HEBO3MOKHO OOBACHHTL IIOCTOSHHOE IIPHOCTAHOBACHHE M  BO30OHOBACHHE
MHOTOYHMCACHHBIX ~CACACTBUN, AAHUTCABHBIC IICPHOABI OE3ACHCTBHA OPraHOB
IIPOKYPATYPBI, KOTAA Pa3sOHPATEABCTBO HE BEAOCH, HAH IIEPEAATy ACAA U3 OAHOM
IIPOKYPATYPHI B APYIYIO O€3 KAKOH-AHOO BUAMMOM ITPHYMHBL B HECKOABKHX CcAydUasx
CyA cyYeA HYKHBIM KPHTUYCCKH BBICKA3aTbCA II0 IIOBOAY  HEIIPOBECACHUSA
B3aMMOCBA3AHHBIX PACCACAOBAHUI IO CBA3AHHBIM MEKAY COOOH CAyYafiM, 4 TAKKE
HECIIOCOOHOCTH ~ OOBACHUTH, IIOYEMY  CBA3AHHBIE  MEKAY COOOHM  (DaKThI
PACCACAOBAAUCH ITO OTAEABHOCTH. B psae caywgaeB CyA caM IPEAIIOAOKHA, HUTO
Oe3AeHCTBIE CACACTBEHHBEIX OPraHOB (OCODEHHO B TEYEHHE IIEPBBIX HECKOABKHX
AHEH) B OTBET HAa OOOCHOBAHHBIEC KAAOOBI POACTBEHHHKOB JKEPTB IIO3BOASET
YCTAHOBUTD «CHABHYIO IPE3YMIIIHIO II0 KPaHHEH Mepe IOTOBHOCTH MHUPUTHCH C
CHTYyAIIHEID, 4 TAKKE IIOABEPI COMHEHHIO OOBEKTUBHOCTD CACACTBHAL.

DTOT KOMIIAEKC pCLHCHHfI II0 A€AAM U3 LIC“IHI/I, TEM CaMbIM, BO3MOXKHO YiKE€ IIOMOT
YCTAaHOBUTDH, 9YTO B HUX IIPOCACIKHBACTCH CHCTEMATITYCCKUI ITOAXOA, yKaBBIBaIOHlI/II}'I
Ha ABHOC OTCYTCTBHE BOAHM OCYIIECTBAATH CBOCBPEMEHHOC H TIIATCABHOC
paCCACAOBaHI/IC HaPYH_ICHI/IfI HpaB YCAOBCKa, COBepLHeHHI)IX HpCACTaBI/ITCA}IMI/I
rOCyAapCTBCHHI;IX OpraHOB.



Pemenus, BoineceHHbIe O CT. 3

27.

28.

29.

30.

CyA mpumeHsieT IPHHIIUIL, COTAACHO KOTOPOMY OAM3KHE POACTBEHHHKH AIOACH,
IIPOIABIIINX O€3 BECTH, CAMH MOIYT OBITh KEPTBAMHU OECYEAOBEIHOTO OOpareHus (B
Hapymenne cr. 3 Ebpomneiickoit Komsenrum), B CBA3M C pacCTpONCTBOM H
OECITOKOIICTBOM, KOTOPOE OHHU IIEPEHECAH (4 YACTO H IIPOAOAKAIOT CTPAAATH OT
Hero) B pesyabraTe mcuesHoBeHud. [lo stum mpuumbam B 20 m3 37 mepBBIX Aea,
CBA3AHHBIX ¢ KOH(AHKTOM B UeuHe, OBIAO YCTAHOBAGHO HAPYIIICHHE CT. 3.

Tax, mapyenne ct. 3 OBIAO YCTAHOBAEHO B AeAe Mycaes u dpyeue (Musayev and others),
[IEPBHII 3aABHTEAD IIO KOTOPOMY CTAA CBHACTCACM BHECYACOHOH KAa3HHM HEKOTOPBIX
CBOMX POACTBEHHHKOB H COCECACH, a IIOTOM M CaM IIOABEPICH YIPO3aM IIOA AYAOM
aBTOMaTa.

B psaae Aea 3agBuTEAH, KOTOpBIE OBIAM B3ATHI IIOA CTPAKy OpraHAMHU BAACTH, HE
CMOTAHM B AOCTATOYHON CTEIIEHM OOOCHOBATH CBOM 3afBACHHA O KECTOKOM
OOpAIIEHIH, ITOOBI IIOAHOCTBIO YAOBACTBOPHTE CyA. OAHAKO COAEPIKABIITHECS TIOA
CTpaKell 3afABUTEAH YCIICIIIHO AOKA3AAH, UTO HX KAAOOBI Ha KECTOKOE OOparreHme
He OBIAHM HAAACKAIIUM OOpPa3sOM PACCACAOBAHBI BAACTAMH, UYTO IIPUBEAO K
HAPYIIIEHUIO IMPOIECCYAABHOTO aCTIEeKTa CT. 3.

[Topor,  mo3BoAfAfOmMHUI  KBAAHMHUIMPOBATH  OOpAIllCHHE  KAK  IIBITKY»
(ompeAeAfieMyIO KaK HAMEPEHHOE OECYEAOBEYHOE OOpAIlECHUE, IIPUYHUHAIOIIEIO
BECbMa CEPBE3HOE H KECTOKOE CTPAAAHHE) OBIA AOCTUTHYT B AeAe Mycaesa u dpyeue
(Musayeva and others) (MHOro4ncAeHHbBIE TEACCHBIC TIOBPEKACHUA U KOAOTBIE PAHBI HA
teae) u Yumaes u Yumaes (Chitayev & Chitayer) (3AeKTPOIIOK, ITOOOH, YAYIICHUE,
HCIIOAB30BaHHE COOAK U IIAOCKOTYOLIEB; IOAOOHOE OOpAaIlieHe OBIAO IIPUMEHEHO K
3aABUTEAAM HAMEPEHHO C IIEABIO AOOHTBCA AAYH 3aABHTECAAMH IIPHU3HATEABHBIX
ITOKA32HII).

Bosmemenue ymep6a 1 NCIIOAHEHHE PEIIEHUH

31.

32.

B aeneixaOM mcunmcAeHmE B 37 PpEIIEHHAX POCCHICKOMY IIPaBUTEABCTBY OBIAO
IIPEAIIICAHO BBIIIAATUTH KOMIIEHCAIIHIO MATEPUAABHOIO yiepOa B pasmepe 383 343
€BpO, M HeMaTepHaAbHOro yiepba — B pasmepe 2 188 000 espo (Bcero 2 571 34
eBpo). Kax mpaBmAo, NIpHCy#KACHHAA KOMIIEHCAIIUA HEMATEPHAABHOTO yImepOa
cocraBadeT ot 34 TeIC. AO 50 THIC. €BPO.

[Tomumo Bompoca © KOMIEHCAnnM —yiqepOa, B PSAAC  ACA, CBS3AHHBIX C
HEPACKPBITBIME (PAKTAMU HCYE3HOBEHHSA, 3afABUTCAH TaKKE TPEOOBAAH B IIOPAAKE
«CIIPABEAAMBOM ~ KOMIIEHCAIum» B coorBerctsum  co c1. 41  Eppomeiickoit
KoHBeHIMn, pacmopsikeHHA O TOM, YTOOBI BAACTH IIPOBEAH  TIIATCABHOE
paccaeaoBarme. [loAOOHBIE ApPIYMEHTBI OCHOBBIBAIOTCA HA TOM, 9TO, XOTA
ACKAAPATOPHOE BO3MEIIICHUE, BO3MOKHO, ABAACTCA HOPMOI, BO BCE OOABIIIEM YHCAC
curyanuii (HAIIPUMEpP, B CAYYAfX HE3AKOHHOIO COACP/KAHHA ITOA CTpﬂH(CﬁS) Cya
BBIXOAHT 34 €IO IPAHUIIBI U IIPEAIIICHBACT, YTOOBI TOCYAAPCTBO-OTBETIHK IIPUHANO
APYTHE KOHKPETHBIC Mepbl(’. TakuM OOpPa3oOM, YTBEPKAACTCA, YTO B TEX CAYYAsX,
koraa CyA IpH3HAET HEKOE AHIIO KEPTBOM HACHABCTBEHHOIO HCYE3HOBEHHUSA IIO
BUHE IIPEACTABUTEACH TOCYAAPCTBEHHBIX OPIaHOB, TOABKO pacriopsmxerue Cyaa o

TOM 910 IIPaBUTEABCTBO-OTBETIHUK 005132HO obecreunTn IIpOBCACHUC
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33.

34.

3 PEKTUBHOIO  PACCACAOBAHMA, OYAET AOCTATOYHBIM ~ AAfl  «CIIPABEAAHBOM
KOMIIEHCAITHI». B moaaepixkky atoro aprymenta BeicTymmA AHTOHHO Kaccese ma
ceccun [TACE B mrone storo ropa. OH yTBEP/KAAA, UTO B TeX CAydasx, koraa Cya
ycraHaBAuBaeT Hapymierwa cr. 2, 3 wmanm 4 KomBeHnnm, HEOOXOAMMO «B
HEABYCMBICACHHBIX BBIPAKEHHUAX ITOTPEOOBATH, YTOOBI TOCYAAPCTBO MHUIIMHPOBAAO
YTOAOBHOE Pa30OHPATEABCTBA C IIEABIO HAKA3AHHA AHII, BUHOBHBIX B HE3aKOHHOM
OTHATHH YEAOBEUECKOTT AKU3HM, B IPUMEHEHHUH TTBITOK HAH PaOCTBE» .

OAHAKO Ha CETOAHAIIHHUHA ACHB ITOAOOHBIC AOBOABI ITOKa He BO300AaaaAm, a Cya
IPUACPKUBACTCA TO3UIIMH, COTAACHO KOTOPOH 3((EKTHBHOCTD PACCACAOBAHUA
OBIAA TIOAOPBAHA C CAMOIO HAYAAA, U «IIO3TOMY BECbMA COMHUTEABHO, YTO CUTYaIIU,
HMEBINAs MECTO AO HAPYINEHHA, MOXKET OBITh BOCCTAHOBACHAY, UTO 3BYIHT BECHMA
HeyOeAnTeABHO. Pasymeercs, pacCACAOBAHHE HEPACKPHITOIO ACAA OO MCYE3HOBCHNI
MOJKET ITO-HACTOAIIEMY «BOCCTAHOBUTB» PAHEE CYIIIECTBOBABIIYIO CHTYAIIMIO TOABKO
B TOM CAydYae, €CAHM KEPTBA OYAET HAMACHA KUBOH M ocBOoOOmAcHA. OAHAKO B
CAyYAfiX, KOTAQ KEPTBA IIOAPA3YMEBACTCA MEPTBOM B TEUCHUE HECKOABKUX AET IIOCAE
CBOCTO HCYC3HOBEHHA, CAMBIM OAM3KHM K «BOCCTAHOBACHHIO» HCXOAOM OYAET
YCTAHOBACHHE TOTO, YTO HA CAMOM ACA€ IIPOH3OIIAO, KTO B 3TOM BHHOBECH, U B
OITO3HAHUH U BO3BPAIIEHHUN TEAA KEPTBB POACTBEHHHKAM. Takum 0OpasoM, MOKHO
VIBEPKAATD, YUTO PACHOPAKEHHE O IIPOBEACHHH  PACCACAOBAHHA  ABAACTCA
CAMHCTBEHHOH  MEpOIf, KOTOpas CIOCOOHA XOTA OBl IPHUOAHMBHTBCA K
IIPEAOCTABACHIIO ~«BO3MCIIICHUS» 34 HApPYIIEHHE (IIOCKOABKYy OHa CIOCOOHA
IIPUBECTH K YCTAHOBACHUIO M HAKA3AHUIO AHUII, OTBETCTBEHHEIX 32 IIPECTYIACHUE, I
K OOHAPYKEHUIO MECTOHAXOKACHHUSA KEPTBEI). DTO TAKKE COIAACOBBIBAAOCH OBI C
IITIPOKNAM MEKAYHAPOAHO-ITPABOBBIM KOHCEHCYCOM B OTHOIIICHUN NCYC3HOBCHUI, B
paMKax ~ KOTOPOrO  IPHU3HACTCA  AAAINMIHCA — XapakTep  HACHABCTBEHHOIO
MCYE3HOBEHUS, IIPOMCTEKAIOMUE, B YACTHOCTH, M3 OTPULAHUSA HAHM OTKa3a
TOCYAAPCTBA PACKPHITH, YTO IPOU3OIIAO C KEPTBOIi .

Ecam Cya moka He ckAOHEH TpeOOBATH OT POCCHICKHX BAACTEH PACCACAOBAHMSA
HEPACKPBITBIX HCYE3HOBEHHH, MOKET AW KOMHTET MHUHHCTPOB IIOBAHATH Ha
IOCYAAPCTBO, HCIIOAB30BAB CBOIO POAB ITO HAA30PY 34 HCIIOAHEHHEM perenmii? Kak
yKE paHee OTMEYAAOCH, HPOIEAYPA KOHTPOAA 332 HCIOAHEHHEM YEYEHCKHX
peIIeHn BechbMa 3aTAHYTA, HEIPO3padyHA M B KOHEYHOM cuere Hed(eKTuBHAa.
IToaxoA poccHiiCKHX BAACTEH K BOIPOCY OO MCIIOAHEHHH YEYEHCKHX PEIICHHI
MHA4Ye, YEM KAK HAMEPEHHOE 3allyThIBAHHE, OXapaKTePH30BATh HEBO3MOKHO.
ITpaBABI paar HEOOXOAUMO OTMETUTE, YTO B OTBET Ha caMele rrepsbic pernenud Cyaa
II0 YEUEHCKUM AEAAM BHYTPHUTOCYAAPCTBEHHOE PACCACAOBAHHE IIO YIOAOBHBIM
AeAaM OBIAO BO30OHOBAEHO. OAHAKO, COrAACHO HH(OPMALINU, IPEAOCTABACHHOIR
POCCHIICKHM IPABUTEABCTBOM AAfl 3aCEAAHHA KOMHTEeTa MUHHCTPOB B Mapre 2008
r.’, HI OAHO M3 PACCAGAOBAHHII IO AEBATH PACCMOTPEHHBIM AeAaM (KOTOpHIE
KACAAUCH HCYE3HOBEHHII M BHECYACOHBIX Ka3HEH), HEe IIPHBEAO K IIPHUBACYCHHIO
BHHOBHBEIX K OTBETCTBEHHOCTH. /ABa M3 HHUX OBIAM 3aKPBITHI, IIITh — OTAOMKEHEI, 4 B
OTHOIIIEHMH €IIE ABYX AEA HE OBIAO IIPEACTABACHO HHKAKOH HHMOPMAIINN.
KomnreT MHHHCTPOB IIPOAOAKAET OKA3HIBATL HA IIPABUTEABCTBO AABACHHE C IIEABIO
ITOAYIEHHUA AAABHEHINIEH KOHKPETHOM HMHEMOPMAITUMHM O HOPMATHBHO-IIPABOBBIX
paMKaX M MepaxX, HallPaBAGHHBIX Ha OOECIIEYEHHE IIOAOTYETHOCTH  CHA
HesomacHoCTH 32 HApyIIeHNs, AoTyienuse B Yeune' .
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