EBPOIEVCKHUI CY/ IO TIPABAM YEJIOBEKA
(ITepas Cexkius)

Jlesno «onuapyk (Goncharuk) nporus Poccuiickoii ®exepammm» -

(PKamno6a Ne 58643/00)
ITocranoBiaenue Cyaa
CrtpacOypr, 4 okts16ps 2007 1.

ITo neny «I'onuapyk npotus Poccuiickont ®deneparun» EBponeiickuii Cyn mo npaBam
yenoseka ([lepsas Cexnuus), 3acenas [lamaroit B cocrage:

X.JI. Po3zakuca, Ilpedceoamens Ilaramol,

JI. JIykaupeca,

H. Bauu,

A. Kognepa,

X. I'amxuena,

J. InmunsManHa,

C.E. UeGenca, cyoeltl,

a Taxoke nipu yuactuu C. Hunbecena, Cexpemaps Cexyuu Cyoa,

3acenas 3a 3aKpbIThIMH aABepsiMH 13 cenTsaops 2007 r.,

BBIHEC B YKa3aHHBIN JIeHb cienyroniee [loctanoBienue:
ITPOIIE/IYPA

1. Heno Obut0 MHUIMUPOBAHO x)anoboit Ne 58643/00, momaHHOW TPOTHB BlIaCTEH
Poccutickoit ®enepanuu B EBponeiickuii Cya mo npaBam denoBeka (nanee — EBpornerickuit
Cyn) B cOOTBETCTBUU €O cTarheit 34 KoHBeHIMM O 3alUTe MpaB YeIOBEKAa M OCHOBHBIX
cBoOon (mamee — KonBenmus) rpaknankoit Poccuiickoit @enepanuu Enenoit ButanseBHO#M
['onuapyk (nanee — 3asBurensuuna) 3 gespanst 2000 r.

2. Untepechl 3asABUTENBHUIBI TMPEACTABISIIA IOPUCTHI  HEMPABUTEIHCTBEHHOU
MpaBO3allUTHOM opraHu3aiuu «EBporneiickuii I1eHTp 10 3aluTe IMpaB YeJIOBEKa —

Memopuaim» (NGO EHRAC/Memorial Human Rights Centre) (mamee — opranuzarus

* v kv
ITepeBon TekcTa HOCTaHOBJIEHHs IpepocTaBieH penaknueil bromrerens Epponefickoro Cypa mo mpasam
genoBeka. Tekct omyomukoBaH B bromnerene EBporefickoro Cyna no mpaBam gemoeka Ne 10/2009.



«Memopuan»). Bractu Poccuiickoit deneparuu ObLTH TIPEACTABICHBI Y TOJTHOMOYCHHBIM
Poccuiickoit ®enepanuu npu EBponerickom Cyne no npaam yenoBeka [1.A. JlanTeBbiM.

3. 3asgBUTENBHULIA YTBEPXKIajda, YTO POCCUUCKHAE BOCHHOCIYXAallMe MPUYUHUIIN €i
or"ectpenbHoe paHenue B sHBape 2000 r. B r. 'po3Hom, UeuHsd. 3asiBUTEIbHUIA YTBEPIKIama,
4yTO OBUTM HapyIIeHBI cTaThH 2, 3 1 13 KoHBeHIMH.

4. Pemierunem ot 18 mast 2006 r. EBponetickuii Cya nmpu3Ha xkano0y IpueMIeMOH ISt
pPaccMOTPEHHUS 110 CYLIECTBY.

5. Tlocne Toro kak, MPOKOHCYJILTUPOBABIIMCH cO cTopoHamu, [Tamara Cyna npuHsiia
pelieHre, 4Tto He ObUIO HEOOXOJUMOCTH B NPOBEICHUM YCTHBIX CIyHMIaHUH (ITyHKT 3
npasmia 59 Permamenta Cyma in fine'), CTOpOHBI B NHCHMEHHOH (OpME OTBETWIH Ha

3aMeuaHus ApyT Apyra.
DAKTHBI
I. OBCTOATEJIBCTBA JEJIA

6. 3asBurenbHuIa poawnack B 1962 romy. Jlo 2000 roma oHa mnpoxuBajia B
r. 'po3nom, YeuHs, oTkyga oHa yexana B Murymeruto. B HacTosimiee Bpemsi 3asBUTENS
npoxkuBaet B Hopseruu.

7. 1oBOJIBI CTOPOH OTHOCUTEIBHO (paKTOB, Kacarontuxcs coobrTuii 19 suBaps 2000 1. u
MOCJIEZIOBABILIETO PACCiIeI0OBaHus, IPUBEACHBI HUXKE B pazjaene «Ay. OnucaHnue MaTepuanios,

MPEJCTaBICHHBIX BIacTsIMHU Poccuiickoit @enepanuu, coaepxuTcs B pazaeie «By.
A. JloBoabI CTOPOH

1. Hanaoenue na 3aaeumenvnuyy 19 aueapsa 2000 2. (epcus 3as8umenvHuybl)

8. B mrone 2004 r. 3asBHUTENbHHIIA TIPEACTaBUIIA MOAPOOHOE HM3JIOKEHHE COOBITHH,
KacaBIlIMXCs HamaJeHus Ha Hee. OHa yTBepxkaaia, 4to 10 1999 roga npoxxuBana ¢ ceMbel B
cenennn’ Karasima CraponpoMbICIOBCKOro paioHa T.I'po3Horo mo azapecy: CKBO3HOM
nepeyiok, noM 10. . 3asgBurenbHuna umeer no4yb 1982 roma poxaenus. o 1990 roga onu
npoxkuBaiiu B Kazaxcrane, mociie 4yero nepeexanud B I.I'pO3HBIN, TI€ OHU KUK B KBApTUPE
poautenen 3asBUTEeNbHUIBI. B 1993 romy 3asButenbHUIa BbIBE3J7a 104Yb U3 UYedeHCKOM
PecmyGnuku mociie Toro, Kak 1KoJia, B KOTOpOH y4uiiach €€ J04b, OABEPriach HamaAeHHIO.

9. B oxra6pe 1999 r. B YeuHe BO30OHOBWINCH OOCBBIC JICHCTBUS MEXKIY

dbenepalbHBIMA CHUJIAMU M YE€UEHCKMMH OoeBUKamMu. ['opoa ['po3HBIM U €ro OKpPEeCTHOCTH

! In fine (nat.) — B KOHLE (npuM. nepesoOuuKa).

* Xurenu 1. [PO3HOr0 TPAIMIIMOHHO HA3BIBAIOT «CEIEHHAMM» MHKPOPaiioHs CTapoIpOMBICIOBCKOTO
paiioHa, Hanpumep, Tamxana, Annel, UepHopeube W T.O., XOTSI B aIMUHUCTPATUBHOM CMBICIIE 3TH PailOHBI
SIBIITFOTCS 9acThbio ropoxa (npum. Cexkpemapuama Egponetickozo Cyoa).



MOJBEPIIIUCH MAaCCUPOBaHHOU OoMOaparpoBKe. CtaponpoMBICTOBCKUI paiioH,
PACIIOJIOKEHHBIM B CEBEPHOW M ICHTPAJTBHON YacTSAX TOpojia, OOCTPENUBAJICS aBUAIMEH U
apTWUIepHUel. 3assBUTEIBHUIIA YTBEPHKIAET, UTO OOJBITUHCTBO KUTEJICH pailoHa Tiepeexaiu B
Oonee Oe3omacHbIC MecTa. 3asBHTEIbHMIIA, KOTOpas OCTajach [HAa MecTe| M3-3a IUIOXOTO
COCTOSIHHMSI 37I0pOBbs, TipoBena 3uMmy 1999 — 2000 romoB, mpsyack oT G0MOapaIUpPOBOK B
MOJIBajlax BMECTE C JIPYTUMHU OCTaBIIMMUCS >KUTEIsIMH paiioHa. [locne Tspkensix 6oeB, B
nekabpe 1999 r. poccuiickue (enepanbHbIe CHIBI HA4aJld BOCCTAHABJIMBATH KOHTPOJIb HaJl
ropoJioM, HayMHasl C €ro CeBepHOW 4acTH, a K KoHmy stHBaps 2000 r. denepanbHbIe CHIIBI
3aHSJIU [IEHTPAIbHYIO YacTh I. ['po3Horo.

10. 19 smBaps 2000 r. denepaibHble CHUIBI HAYald TMPOBOJUTH MAaCCHUPOBAHHBIN
oOcTpen paiioHa. 3asBUTEIbHUIIA U €UIE MATh YEIOBEK CKPHIBAIMCH B rapake BO JIBOpE JA0Ma
Ne 4 o Hedtssnomy mepeynky, a Koraa oOCTpes YCUIUIICS, OHM MOoOeXanu K OmKanimemy
nonBany. [loka 3asaBurenpHuIla Oexaia, OHa MMOJy4nsia paHeHue B Hory. [locne mpekpaieHus
o0OcTpena BO ABOpPE MOSBHIOCH HECKOJIBKO BOEHHOCTYXKAIIHMX, KOTOpbIE MPHKa3adl BCEM
BBIMTH M3 mojBaja. 3asBUTENbHUIIA U JPYTHe JIIOIW BBHIILUIM U3 IOJBala, JAepika pyKd Ha
rojioBe. BoeHHocy kamye cooOMIMIN, YTO OHU MOJIYYMIN MTPUKa3 yOUBATh BCEX, KTO OCTAJICS
B TOPOJIE, U YTO T€, KTO HE yeXall, OKa3bIBaJIU COJCHCTBIE OOEBUKaM.

11. 3asBUTENbHUIIA YTBEPKAAla, YTO BOCHHOCITY KaI[Me HE CIyIIalu UX OOBSICHEHUS
U OTKa3bIBAJIMCh NPOBEPSATh HUX NAcCHopTa. 3aTeM BOEHHOCTY’Kallhe MpHUKa3ald UM
CIYCTUTHCS B MOJABAJ U, KaK TOJBKO JIIOJIU CITyCTUIIMCh, BOGHHOCITY Kall[ue OpPOCUIIN B MOIBAJ
HECKOJIbKO TpaHaT CcO CJIe30TOYMBBIM razoM. Jlionu B mojBane IJIakadd M TMPOCHUIU
BOCHHOCTYAIIUX OCTAHOBUTHCS, MOCJIE YEro JIIOJASAM MpPUKa3ald BBIXOJUTH U3 IMOJBAA 10
OIHOMY. 3asBUTENbHUIA BCJIEICTBUE TIOJIYYECHHOTO pPAHEHHS HE MOTIJa IepeBUraThCs
CaMOCTOSITENIbHO, MTO3TOMY €Il ImoMorayl My>K4hHa-deueHell. JIBe pycckue KEeHIIUHBI U elle
OJIMH YeueHel| MEepBbIMU BBIIUIM W3 MOABAJa W OBUIM 3aCTpPENIEHbl Y BXOJla B Tapax W3
aBToMara. [ToToM BoeHHOCTy > alllle Hayalld CTPEJISATh B TPETHIO KEHILUHY, 3asBUTEIIbHULLY U
B €€ TIOMOIIIHUKA, YbE TEJI0, B UTOTE, IPUKPHLIIO 3asIBUTECIBHULLY.

12. 3asBuTenpHUIA TTOTEPsuTa co3HaHue. Korma oHa mpumiia cedsi, oHa 0OHapyXuIa,
YTO BCE OCTAJIbHBIE JIIOW OBbLIM YOUTHI. 3asiBUTENIbHUIIA MOJyYnsIa paHEeHUE B TPyAb, U U30
pTa 'y Hee 1uia KpoBb. C HACTYIUIEHHMEM HOYHM 3asiBUTENbHUIA 100panach 10 COCeIHEN YIUIbL,
rje xkuia cembsi XamueBbix (cM. [locranoBnenne EBpomneiickoro Cyna mo ngeny «XarmeB U
Axkaesa nipotuB Poccuiickoit @eaepannm» (Khashiyev and Akayeva v. Russia) ot 25 deBpans
2005 1., xamoosr Ne 57942/00 u 57945/00). XammeBbl OKa3aiu €H IMEpPBYIO MOMOIIb H
paspemnian octatbesi B capae. OHM cka3aiu 3asBUTENbHULIE, YTO K HUM JOJDKHBI ObUIN
MIPUITH C TIOBTOPHOW MPOBEPKOH [Ciy’Kalue Cuil 0€30MacHOCTH |, TIOATOMY OHH TOOOSITHCH
BITyCTHUTD €€ B JIOM.

13. 3asBuTenbpHUIA, Y KOTOPOU U3 PaHbI IIJIa KPOBH U KOTOpast 00sIach OCTaBaTLCS B

r. ['po3HOM, TIEpeoienack 1 momnia K OJOKIMOCTY Ha JIopore, Aepka B pykax Oemnbrid ¢iar. Ha



OJIOKIOCTY BOCHHOCTY KAIIME MPOBEPUIIN €€ JOKYMEHTHI U paspemiu npoiitu. O paccrpene
3asBUTEJIbHUIIA HUYEr0 WM He cKazana. YTpom cruenyromero naHs Iletumar ['oiiroa
(3asBuTenbHMIA 0 neny «[ oiiroBa mpotus Poccuiickoit @enepanmm» (Goygova v. Russia),
xanoba Ne 74240/01), xoTopas pa3bICKMBajia CBOMX pPOJICTBEHHHKOB (BITOCJICICTBUH
HaWJeHHbIX yOuThiMH) B  CTapompoMBICIOBCKOM  paiioHe T. ['po3Horo, 3abpana
3asiBUTEIBHUITY B PecryOnuky MHTYymeTws.

14. HNo 7 deBpans 2000 r. 3agBUTETbHUIIA HAXOAWJIACh B OOJBHUIIE CTAaHHUIIBI
Opmxonukum3e (CyHXCHCKHW pailoH), TIe €H TOCTaBWJIM JUArHo3: OTHECTPENIbHBIE |
OCKOJIOYHBIE€ PAHEHHUS TPYAHON KIETKHU, KOJIEHHBIX CYCTaBOB, KOHTY3HUS, aCTEHO-
HeBpoTHYeCKui cuHapoM. OHa mpomnuia Kypc JedeHus, €il Obla CiellaHa oreparusi.
3asBUTENbHULIA IPECTaBUIIa COOTBETCTBYIOIINE MEIUIIMHCKUE TOKYMEHTHI.

15. Bo Bpems mnpeObIBaHHS 3asABUTEIBHUIILI B OONBHHUIIE €€ HECKOJBKO pa3
MHTEPBbIOMPOBAIH MPABO3AIIUTHUKY, KOTOPBIE BIOCIEACTBUU PAaCcCKa3ald O MPOU30LIEAIIEM
c Heil. MicTopust 3aBUTEIBHUIIBI OSIBUIIACH B HECKOJIBKUX MyOIMKaIUAX.

16. BpimucaBmuch u3 OONBHUIBI, 3asABUTEIBHUIIA OCTalach B MHTymeTuu, B
MOMEILEHUHU CTapoil CBUHO(PEPMBI, UCTIOIB30BABIICHCS A KUIbsI APYTUMHU O€KEHLIAMU W3
Yeuenckoit PecryOmuku. Jlerom 2000 1. 3asBUTENbHHMIIA Toexajga B T. ['pO3HBIN, YTOOBI
y3HaTh O COCTOSIHUM €€ KBapTHphl M uMmyiecTBa. Coceau 3asBUTEIBHUIBI CKa3aiu €i, 4To

KaKHuE-TO HE3HAKOMBIC JIFOJW HCKAJIN €€.

2. Paccnedosanue u nociedyrowue coovimusi

17. 3asBUTENBHUIIA HE OOpaIlaiach HAMPSMYIO B MPABOOXPAHUTEIBHBIC OPTaHbl CPaszy
MocJie TOKyIIeHWss Ha Hee. Tem He MeHee, coObITHsS B CTapOoNpOMBICIOBCKOM paioHE
r. 'po3Horo, BKIIOYas HamaJeHWE Ha 3asgBUTEIbHUILY, CTall H3BECTHbI KOMIIETEHTHBIM
opraHaM BCKOpe Tocie coObITHi Onarofaps MyOJMKalusM HENpPaBUTEIbCTBEHHBIX
OpraHu3aiuii 1 COOOIIEHUM B IIpecce.

18. Heckonbko HEMPABUTEIbCTBEHHBIX OpraHu3aIui o0paTuInCh B
MpaBOOXpaHUTENbHBIC opraHbl Poccuiickoit deneparuu B CBA3M C COOBITUSAMH, UMEBITMMHU
MecTo B CTaponpoMbICTOBCKOM paiioHe T. ['po3Horo B siuBape 2000 r., Koraa HeU3BECTHBIMU
MoApa3IeNIiCHUsIMH BOOPYKEHHBIX cuil Poccuiickoit denepaiuu ObLIO, MPEATIOI0KHUTEIBHO,
yOUTO HECKOJIBKO JIECATKOB MECTHBIX JKUTEJEH.

19. B deBpane 2000 1. HENpaBUTEILCTBEHHAs] MPABO3AIIUTHAS OpTraHU3aIUs
«Xptoman Paititc Yotu» («Human Rights Watch») omyOnukoBana mokmanm «YOuiicTBa
MHpPHBIX KuTejied B CTaponpOMBICIOBCKOM paiioHe T. ['po3HOro», B KOTOPOM POCCUHCKHUE

BOCHHOCITY>aI[Me OOBUHSUIUCh B YMBIIUICHHOM YOWHCTBE, 1O MEHBIIEH mepe, 38 MUPHBIX



KUTEJIEH B TEPUOA C KOHIA JeKaOpsi MO cepeauHy ;{HBap;I3 . «Xproman Paiitc Yotu»
OmpocHiia BBDKHBIIUX, OUYEBHUIIEB U POJCTBEHHUKOB YOuUTHIX. B 1oknaze wumenach
OCHOBaHHAasi Ha TIOKAa3aHUSAX 3asBUTENbHUIIBI HHPOpMAIUs O TMOKYIIEHHH Ha KHU3Hb
3assBUTENLHUIBI U YOUNCTBE MATEPHIX YETOBEK B MOJIBAJIE.

20. 10 deBpans 2000 r. opranm3anus «XbpomaH Paiitc Yoru», ccbutasch Ha €0
3asBUTEJILHULIBI, HANpaBWja psa MUCEM B TOCYJAapCTBEHHbIE Opranbl Poccuiickon
®enepanuu, B ToM uncie [Ipesuaenty Poccuiickoit @enepannu, ['eHepaibHOMY TTPOKYpPOpY
Poccuiickoit denepanun u MuHuCTpy 000poHBI Poccuiickoit ®enepamnuu, ¢ mpochOOi
MIPOBECTH PACCIICIOBAHKUE IO JTIOCTOBEPHBIM 3asBIICHUSM 00 yOWICTBE, KaKk MHUHUMYyM, 38
MHPHBIX xKuTeNIel B CTaponpoMBICIIOBCKOM paiioHe . ['po3Horo.

21. 3 mas 2000 r. Ha ocHOBaHMM omyOrMKoBaHHON B «HoBoii ["azete» 27 anpens 2000
r. cTaThM MoJ Ha3BaHueM «CBoOoda WM CMepTh» MpOKypaTypa T.['po3Horo Bo3Oyamia
YroJIoBHOE eno mo myHktaM (a), (r), (1) u (k)* [gactu Bropoii] crarem 105 YronoBHOro
kojekca Poccuiickoit denepanmnmu 1o (GaKTy «MacCOBBIX YOMHCTB MHUPHBIX JKUTEIEH B
cenenun Kartasma BoeHHocmyxammumu «205-oit Opurage» 19 suBaps 2000 r.». B pamkax
atoro paccienoBanusi 12 urona 2000 r. Posa Axaesa’ obOpaTtunack c xamobor B ['maBHyO
BOCHHYIO TIPOKYypaTypy B CBs3U ¢ yOuicTBOM ee Opata Ajana AxaeBa, HalJCHHOTO
MEPTBBIM OT OTHECTPENIbHBIX paHeHuil 25 suBaps 2000 r. Bo 1BOpe COOCTBEHHOTO JOMa B
CraponpoMbICiiOBCKOM paiioHe T. I'po3Horo. B cBoeil xamobe AxaeBa yTBepkaaiaa, 4TO
9 pepasis 2000 T. oHa Bumena MATH TeN (MPUHAMICKAMMUX TPEM >KCHIIMHAM € JIBYM
MyX4MHaM) B Tapaxe B 4-m HedrsHom mepeynke. AkaeBa ymomsiHyna (GaMuiIdi, UM U
OTYECTBO 3asBUTEIBHUIIBI, COCTIANACH HA HEE KaK Ha CBUJIETEIbHUILY YOUNCTB, COBEPILIEHHBIX
B TOT JICHb, M COOOIIMIA, YTO pa3roBapuBaja ¢ Hel B OoibHUIE B Pecnybnuke Marymerus
(cm. mpuBenennoe Beime cM. Ilocranosnenne EBpomeiickoro Cyna mo genmy «XammeB H
AxkaeBa ipotuB Poccuiickoit @enepanuny» (Khashiyev and Akayeva v. Russia), §§ 61-62).

22. B despane 2001 r. opranmzanus «XpoMaH PaiiTc YoTu» BBITyCTHIIA MEMOPaHIYM
«O0 yromoBHOM TIpecieOBAaHUM 3a HapyLIEHHE MEXAyHapOAHbIX IpaB YeJOBeKa U
ryMaHUTapHOTO npaBa B YeuHe», B KOTOPOM cooOmiuia o0 OTCYTCTBUU Mporpecca B XOJe
pacciiefioBaHus Mo (GakTy HamageHUs Ha 3asiBUTEIbHUILY U APYTUX yOUNCTB, COBEPLICHHBIX B

CtaponpoMBICIOBCKOM pailoHE B TO K€ BpeMs.

3 Vicxoms W3 COEpKaHHS npensiaymmx maparpados, Buaumo, umeercs B Buxy 2000 roxm (mpum.
nepesoovUKa).

* B aHrIMICKOM TeKCTe IMOCTAHOBJICHHS pedb MAET O NMyHKTaX «»a, «d», «e» u «j». OmHaKko eciu
COIOCTAaBUTh AHTIIMICKUE 00O3HAUYEHMs C MOPSAKOBOW HyMepalueil MyHKTOB OykBaMH pycckoro andaBura B
Tekcte crathM 105 YromoBHoro kozgexca Poccuiickoit ®enepanuu, TO MOJydaeTcs, 4TO MMEIOTCS B BHIY
NOJIOKeHHsT 00 yOuiicTBe IBYX M Ooiiee Il (a), yOMiCTBE KEHIIMHBI, 3aBEIOMO U1l BAHOBHOT'O HaXOZSIICHCS B
COCTOSIHUM OepeMEeHHOCTH (T), COBEPIICHHOM C OCOOOW JKECTOKOCTBIO (), C MEJbI0 CKPBITh APYroe
NpEeCTyIJIeHHEe WIM OOJNerdynTh €ro COBEpIICHHE, a pPaBHO CONPSDKEHHOE C HM3HACHIOBAaHMEM HIIH
HACHIIbCTBEHHBIMH JEUCTBUSIMH CEKCyaJbHOro xapakrepa (k). IlpeacraBisiercs, 4to 0e3 IOMOJHUTEIBHBIX
MOSICHEHUH He BCE M3 3THX MOJIOKESHUH MPUMEHHMBI K HACTOSILIEMY Jely (npum. nepesoouuxa).

> asBUTENBHAIA 110 Kan06e Ne 57945/00 (npum. nepesoduuxa).



23. 3asgBUTENbHUIIA YTBEpKJaja, YTO KAKHUE-TO JIIOJM PAa3bICKUBAIM €€, >Keyas
Haka3aTh €€ 3a MpellaHue TIACHOCTH AaHHOW uctopuu. OHa coolmrmia, uro Mexay 2001 u
2004 romamu k ee oTHy, NpokuBaBmiemMy B Kazaxcrane, moapyre, NpoXKMBaBIIEH B
PecniyOnuke WMurymerus, k ObIBIIEMY OPYTy 3asBUTEJIBHUIBI U K CECTpE 3asBUTEIbHUIIBL,
MpokuBaBIIMM B CTaBPOIIOIBCKOM Kpae, 00palaiich [KaKue-To| JIFOJAW U pacCIpaiiuBaiil O
MECTOHAaXOXACHUM 3asBUTEIbHUIIBL.  bBbIBIIEro 1pyra 3asBUTENbHUIBI U30WIM U
MIOCOBETOBAIIA EMY «JIEPKAThCsl MOJAIbIIE» OT 3asBUTEIbHULIBI. 3asSBUTENbHULIA, KOTOPAs BCE
elle cTpajaia OT MOCIEACTBHM MOJYyUYEHHBIX €10 paHEeHUH, Oostack oOpamarbes K BIaCcTIM B
CTpaxe, YTO €€ MECTOXHUTEIbCTBO MOXET CTaTh H3BEeCTHO ee mpecienoBarensiM. OHa
coobmrmna, yro B uiojge 2004 r. oHa mponuia B T. MOCKBE KypC JICUEHHS B CBSI3H C
HEBPOJIOTUYECKUMHU MOCIEICTBUSMH, BBI3BAHHBIMU MOKYILIEHUSIMU Ha €€ KU3Hb.

24. Bnactu Poccuiickoit @enepariiy yTBEpIKIai, YTO 3asBUTEIbHUIIA HE 00paTHIach
B FOCYJapCTBEHHBIE OPTaHbl C kKaJl0OOH, B pe3ysibTare Yero oOCTOSATENbCTBA HAMaJCHUS Ha
Hee CTaJM U3BECTHBI BJIACTSIM TOJIBKO MOCJIE KOMMYHUKAIIMKM HACTOALICH kayoObl. 26 anpens
2005 r. mpokyparypa YeueHnckoit PecnyOmuku B0o3Oyawmia yrojoBHoe aeno Ne 43037 Ha
OCHOBaHWM 4YacTu TepBod cratbu 111 VYromoBHOro kojekca (yMBIIUIGHHOE MPUYMHEHUE
TSOKKOTO Bpelia 310pOBbI0). Pe3ynbTarhl ciencTBus NOATBEpAWIM (aKT HamaJeHus Ha
3asgBUTENbHUILYY. ClefcTBUE MOATBEPAUIIO TAKXKE, UTO 3asBUTENIbHULIA JIeKana B OOJIbHUIIE B
WNHrymerun ¢ OrHECTpENbHBIMH pPaHEHHSAMH. bbulo gompomieHo Oosiee 25 cBUaETENEH.
Opnako crefoBaTeiay HE MOIVIM JIOMPOCHUTH 3asBUTENBHUILY, TaK KaK OHa HE cooOIIuia
BJIACTSIM O CBOEM MecCTOHaxoxaeHuH. [Ipou3BoACTBO TO ey OBLIO NMPUOCTAHOBICHO U
BO300OHOBJICHO, M B HACTOsIlee BpeMs OHO He 3aBeplieHo. ClencTBUI0O HE YIaloCh
YCTAaHOBUTh MECTOHAXOXKJEHHE 3asBUTENBHUIBI U JONPOCUTH €€, a TaKKe YCTaHOBUTH
BUHOBHBIX. B okTsa0pe 2005 r. Bmactu Poccuiickoit denepanun HanpaBuiu B EBpomnenickuii
Cyn mipocs0y mpokyparypsl YedeHckoit PecryOnukyn moModsb B TIOMCKAX 3asiBUTEIBHUIIBI, a
TaK)Ke KOIUIO IMOCTAHOBJIECHUS O MPU3HAHUU 3aSBUTENBHUIIBI MOTEPIEBIICH MO YTOJIOBHOMY
nerny Ne 43037, koTopast 1oJKHA ObL1a OBITH €10 MOITHUCAHA.

25. B aBrycre 2006 r. paccinenoBanue Aeny mo (GakTy HamajeHUS Ha 3asBUTCIBHUILY
OBLJIO COETMHEHO TPOU3BOJICTBOM C JPYTHM YTOJIOBHBIM J€JIOM, paccienoBaBmmmcs ¢ 2003
roja, no Qgaxkty oOHapy>KeHUs MSATH TeJl C OTHECTPEJIbHbIMU paHeHusMu B 4-m Hedrsanom
nepeynke. PaccienoBaHue NpHOCTaHABIMBAJIOCh W BO30OHOBISUIOCH M HAXOIWIOCh B
aKTUBHOM craguu. B xome cnenctBusi He ObUIO  YCTAHOBJIEHO MECTOHAXOXKJECHUE
3assBUTENLHUIIBI U OHA HEe ObLIa JOMPOIIEHa, a TAKXKe HEe ObLIIM YCTaHOBIIEHBI BUHOBHBIE.

26. Tlo nmpocsbe EBpomnetickoro Cyaa Bimactu Poccuiickoit Deaepanuu mpeacTaBuiIm
MaTepuasbl YroJIOBHOTO jena ro ¢akTy HamaJeHus Ha 3asBUTENbHUILY (CM. HUXKE pas3aesn
«Bw»).



B. MaTtepuaJjbl yrojioBHOIO J1ejia

27. Bnactu Poccuiickoit @eaeparuy npeaocTaBiiv okoo 115 nucToB u3 Matepuanon
yrojoBHOTO fena Ne 43037. Haubomnee BakHBIC M3 MPECTABICHHBIX BIAcTsAMU Poccuiickoi

denepanyi JOKYMEHTOB MOYKHO KPaTKO OIMHUCATh CIEAYIOMNUM 00pa3oMm:

1. [locmanoesnenue o 6030yncoenuu y20108H020 oena

28. 26 ampens 2005 1., mocne TMOJMY4YEHUS COOTBETCTBYIOIICH HMH(pOpMaUH U3
Cekperapuara EBpomeiickoro Cynma, 3amecTtutens mpokypopa YedeHckod PecmyOmuku
NPUHSJT pelleHue O BO30YKJIEHUM YTOJOBHOIO Jena Mo (akTy NPUYHMHEHUS TKKUX
TEJIECHBIX MTOBPEKICHHUI 3asBUTEIIbHUIIC. Y TOJIOBHOMY neny Obut mpucBoeH Homep 43037, a
pacciiefjoBaHie ObLIO MOPYYEHO CIIEICTBEHHOMY yTpaBieHHUI0 MUHHCTEPCTBA BHYTPEHHHUX

nen Yeyenckoit PecrryOnukmu.

2. Posvick 3asa6umenvruybl

29. CrnenoBareny MpeAnpUHSUIA psll 0€3yCHENIHbIX MOMBITOK Pa3bICKaTh U JONPOCUTH
3asgBUTENBHUIy, oOOpamiaschb 3a IMOMOUIbI0 B OpraHbl BHYTPeHHHX Jen YeueHCKoi
Pecry6muku, PecriyOnuku Murymerns u CTaBpoOIonbCKOTO Kpas.

30. B anpene 2005 r. ympaBlieHHE XUJIUIIHOTO X03sAicTBa CTapOnmpOMBICIOBCKOTO
paiiona r. ['po3Horo nponH()OpPMUPOBAIO paiOHHBIN OTAEN BHYTPEHHUX JI€] O TOM, YTO JIOM
No 10 mo CkBO3HOMY TepeyJiKy ObLJT HE MPUTOJICH /IS TIPOKUBAHUS M YTO 3assBUTEIIHHUIIA HE
3HAYUIIACh CPENIU €ro KUIIBIOB.

31. B mae 2005 r. cnenoBarenn JONPOCHIH MOAPYTY 3aIBUTEIbHUILIBI, TPOKUBABIIIYIO
B Unrymerun. Ta coobmmia, uto oHa 3abpana 3asButenbHuily n3 CyHKEHCKOW OOJIbHUIIBI B
¢deBpane 2000 1., mocie uero Ta ocTaBajach y Hee Joma B TedeHme Mecsma. OnHa
MOJTBEPANSIA, UTO 3asBUTENbHUIIA CKa3ala ei, 4YTO B Hee CTPEJSUIM BOOPYKEHHBIE JIIOJIU BO
BpEMS «3aYUCTKU» B I. 'pO3HOM, a TakXkKe YTO ellle MITh WK HIeCTh YeJIOoBeK ObUIN YOUTHI B
XoJle Toro e HarajaeHus. CBuAeTeIbHIIA He 3Hajla, TJe HaX0IUIach 3asiBUTEIIbHULIA.

32. B urone 2005 r. cienoBarenu gonpocwin Onbry XK., cecTpy 3asBUTEIbHUIIBI,
npoxuBaBuIyl0 B CTaBpOMOJIBCKOM Kpae, y KOTOpPOW 3asBUTENbHULA Oblla O(QUIHAIBHO
3apeructpupoBana. CBUIETEIBHHUIIA COOOITIIIA, YTO 3assBUTENIbHUIIA Xmia y Hee B 2002 roxy,
Mocjie 4Yero OHa yexaja, M CBUJETENIbHHIA HE 3Haja €€ HOBBIA ajapec. 3asBUTEIbHUIA
pacckasbIBaia eif, 4To oHa Obljla paHEeHa B XOJ€ ONepalliyu «3a4uCTKU» B I. ['po3HOM B siHBape
2000 r., Koraa BOOPY>KCHHBIC JIIOJIM YOMIIM HECKOJIBKO YeJIOBEK B mojaBasie. CBUIETEIHHUIIA
coo0IuIa, 4To ee cecTpa MpojJoJiKala CTpajaTh OT MOCIEICTBUMN MOKYIICHUS Ha Hee, YTO
OHAa HE MOIJIa TOBOPUTH O PACCTpesie, YTO BOCIIOMUHAHHMS O HEM MPOBOIMPOBAIMU y Hee

HEPBHOE PACCTPOUCTRBO.



33. B centsa6pe 2005 r. cnemoBarenu OOpaTHUINCh B KPUMHHAIBHYIO MUJTHITHIO
Yeuenckoit PeciyOmuku ¢ mpocb00it 00 OKa3aHWM COACHCTBUS B PO3BICKE 3aIBUTEIBHUIIBI U
pacclieZIOBaHUU 110 €€ YTBEPKACHUIO O MPECIICJOBAaHUM CO CTOPOHBI HEM3BECTHBIX JIIOJEH B
CBSI3W C TMOJAHHOM ero kamoOoi. Takue ke 3ampochkl ObUTH OTIPABIEHBI B CIEACTBEHHBIN
ornen ['nmaBHoro  ympaBieHMss BHYTpeHHUX  gen  CTaBpONOJIBCKOTO  Kpas U

CraponpoMBICTIOBCKUN paOHHBIN OTAEN BHYTPEHHUX A€ T. ['po3Horo.

3. Meduyunckue 0oKymeHmul 3a58UMmMenbHUlbl

34. B mae 2005 1. u3 CyHKeHCKOW palloHHOW OoJbHMIIBI B MHTyIIETHH COOOIIHIN
CJIEJICTBUIO, YTO 3asiBUTENIbHUIIA HAXOAWIACH B UX YUPEKICHUM HA JICUCHUU ¢ 22 sSHBaps Mo §
deBpans 2000 r. B CBA3U C OTHECTPEIBHBIMUA PAHEHUSMH KOJICHEH U TPYTHOM KIICTKH.

35. 3arem cienoBaTeNu JOMPOCHIM MEIULIMHCKHN MEpPCOHAT TPaBMAaTOJIOTHYECKOTO
otaenenus CyH)XCHCKON palloOHHOW OonbHMIIBI. Te moaTBepawiIM, 4TO B siHBape — deBpase
2000 r. 3agBUTENBHUIIA MPOXOAWIA Y HHUX Kypc JedeHua. MeaunuHcKas Kapra
3asBUTENBHUIBI OblIa YHHUYTOXKEHA B pe3yJbTaTe Mokapa B OOJBHUIIE, 32 HCKIIOUYEHUEM
3aMuCH B PETUCTPAIMOHHOM JKypHase, cojepikaiiel oOmryro nHpopManum o NnpeObIBaHUN

3asBUTCIIbHUIIBI B 6OJ'IBHI/II_[C.

4. Unopmayus o opyeux oswcepmeax HanadeHus, 8 xooe KOmopozco Nocmpaoaid u
3as6umenbHUYa

36. B mae 2005 r. cnegoBatenu gonpocuian Tamapy P., ueit 6patr Kacym Obu1 yout B
pe3ynbTaTe TOro >K€ HamaJeHus, B XOJE€ KOTOpOro Oblla paHEHa 3asBUTEIbHHIIA.
CeuaerenbHuIa coodumna, 9yto npumepro 20 saBaps 2000 r. oHa MOCETHIIA 3asIBUTEITBHUILY
B OOJBLHUIIC M y3HAJIa OT Hee, 4yTo ee Opar Obur yout B mojmBane rapaxa B 4-m Hedtsaom
nepeysKe BOOPYKEHHBIMH JIIOIbMU B KamydaupoBaHHOU ¢opme. CBHUAETENbHUIIA U JBE €€
cecTpsl moexanu B T. ['po3HbIii 1 oOHapyxwim B noasasie goma Ne 9 mo 4-my Hedrsaanomy
MEPEYIIKY CEMb WM BOCEMb TeJl C OTHECTPEIbHBIMU paHEeHUsIMU. CBUJIETENILHULIA U €€ CECTPhI
BBIHECIIM Ha YJIHILY TeJO UX Opara, Ha KOTOPOM ObUIO MHOXKECTBO OIHECTPENIbHBIX PAHEHUM, U
OTHECIH €ro i 3axopoHeHus: B Haarepeunsiil paitodn. CBUAETENBHULIE HE 33]1a]A B TO BpeMs
JIOTIOJTHUTEILHBIX BOIIPOCOB O TMOJPOOHOCTSAX CMEPTH €€ Opara, a TakyKe He y3HaBaju, ObLIO

71 BO30Y>KJIEHO YTOJIOBHOE JIeNI0 10 (akTy youiicTBa.

5. Tlokazanus mecmuvix ocumeneu Cmaponpomwviciosckozo patioHa 2. I po3nozo u
uHgopmayus o opyaux youticmeax

37. HeckonbKO MECTHBIX JKUTEJIECH, TONMPOIICHHBIX clienoBaTtessiMu B anpene 2005 r.,
coobmrmy, uro 3uMon 1999 — 2000 romoB OHM HAXOIWJIUCH 3a TpeneisaMu T. ['po3HOTO,
MO3TOMY OHM HHYEro He 3Halu 00 0OCTOSTENbCTBAX MOKYLICHHS Ha JKU3Hb 3asSBUTEIbHUIIBI

aubo o ee MecTtoHaxoxaeHWW. OIHAKO OHM 3HAIM, OONBIIEH YacThl0 M3 CIyXOB, 00



yOMICTBaX MECTHBIX JKHTENIeH, KOTOpPhIE OCTaBAIUCh B T.[pO3HOM, COBEPIICHHBIX
HEW3BECTHBIMHU JIIOABMH B BOeHHOU ¢opme B sHBape 2000 r. Heckombko cBumereneit
COOOITMJIM, YTO, HACKOJBKO WM OBLJIO HW3BECTHO, YOWHCTBA OBLIM COBEPIICHBI B XOE
OTIEpalK «3a4YUCTKU». B YacTHOCTH, HECKOIBKO CBHUIETENCH 3HaIuM 00 yOWIICTBE CeMbH
XammeBbix, Maromena [NoiiroBa u Ajyrana AkaeBa (cM. mpuBeneHHoe Boite [locTanHoBIeHME
EBpomneiickoro Cyaa mo neny «XamueB W AkaeBa mnpotuB Poccuiickoit denepanuny
(Khashiyev and Akayeva v. Russia)).

38. JKabpaun E. pacckazan, 4ro emy OBLIO M3BECTHO 00 YOMICTBE MSATH YEIOBEK U
paHeHuH XKeHIHBI 110 uMeHu Enena B rapaxe noma Ne 9 o 4-my HedrssHoOMy mepeynky.

39. B mae 2005 r. cnegoBatenu pompocuwin Parumy ['oMroBy (3assBUTECIBHHILY IO
neny  «loiiroBa mpotuB  Poccmiickoit ~ ®emepamuu»  (Goygova  v.  Russia),
xanoba Ne 74240/01), mate u Opat KOTOpOil ObLTH YOUTHI B CTapONpPOMBICIOBCKOM paiiOHE
r. I'po3Horo B ssuBape 2000 r. OHa coolrria, 94To e ObUIO U3BECTHO O TIOKYIICHUH Ha KU3HBb
3asgBUTENBHUIBI, HO OHa He pacrojaraia uHbopManmueil O TOYHBIX OOCTOSITENbCTBAX

MOKYIICHHUA UJIX O MCCTOHAXOXKACHUHU 3asdBHUTCIbHUIIBI.

6. Ocmomp mecma npecmynienus

40. 14 anpens 2005 r. cnenoBarens U3 CTapoNpOMBICIOBCKOIO PalOHHOTO OT/IEJa
BHYTPEHHUX €] OCMOTpEN IBOp M mocTporku noma Ne 9 mo 4-my HedrsHomy mepeynky.
Jlom u rapaxx ObUIM paspylieHbl U HeoOuTaeMbl. CrefoBareib HE OTMETWJ HUYEro, 4TO

MIPEACTABISUIO OBl MHTEPEC JJIS CIACACTBUS.

7. Ilocmanosnenue o npusHanuu 3as6umeibHUYbl nomepnesuiet no oeny
41. 30 aBrycra 2005 1. OBIJIO BEIHECEHO TIOCTAHOBJICHUE O MPU3HAHUH 3asIBUTEIHHUIIBI
MOTEPHEBIICH MO YroJoBHOMY Jeny. Tak Kak MECTOHaXOXJIECHHE 3asBUTEIbHUIIBI ObLIO

HEHU3BCCTHO, OHa HC IIOCTaBHUJIa CcBOO IIoAIINCHh HA OTOM JOKYMCHTC.

8. Joxymenmol, omuocawuecs K uoeHmuuxayuu coomeemcmseyoujux 60eHHbIX
yacmeti U noopazoeneHull

42. B mae 2005 r. cotpyaauk CTaponpoOMbICIOBCKOTO PaliOHHOTO OT/I€JIa BHYTPEHHUX
JIeJI, OTBETCTBEHHBIN 3a cOOp MHPOpPMAIUH MO ey 3asiBUTEIbHUIIbI, COOOIINIT HAYaIbHUKY
pailoHHOTO OT/eN1a BHYTPEHHUX JIeN, YTO MO pe3ysibTaTaM JO0MPOoca MECTHBIX JKUTEIEH MOXKHO
OBLIO MPENAINOJIOKHUTD, YTO «IIPECTYIUICHHE, BEPOSITHO, OBUIO COBEPILIEHO BOCHHOCIY KAILUMH,
BO3MO)XHO, OCETHHCKOTO TPOMCXOKICHHUS M, BO3MOXXHO, CIY>)KUBIIUMHU TIO KOHTpPAKTY.
Homepa BoeHHBIX mMOApa3ieieHuii, MalmMH H OpOHETPAHCIIOPTEPOB HE MOITHU ObITh
YCTaHOBJICHBI».

43. B centsa6pe 2005 r. CTaponpOoMBICIOBCKHIT PallOHHBIA OTAE BHYTPEHHHX €T

nporMH(GOPMUPOBAT  CIIEAOBATENs, KOTOpPOMY OBLIO TOPYYEHO paccliefIoOBaHHWE Jieia



10

3asBUTENBHUIBL, O TOM, YTO HE OBLIO BO3MOXXHOCTH YCTAaHOBUTH BOCHHBIE IMOJPA3/CIICHUS,
KOTOpBIE MTPOBOMIIN CHEIONEpaly B pacCMaTpUBAEMOM paiioHe.

44. CnenmoBaTeny 3arpaiiiBaiid HECKOJIBKO MOapa3aeieHnii MUHICTEpCTBA 00OPOHBI
Poccuiickoit ®deneparuu 1 MunuctepcTBa BHYTpeHHUX Aen Poccuiickoit denepanuu o
JIACIIOKAIIMU UX MOJpa3IesICHUI U MPOBEICHHBIX MU oniepanusax B ssupape 2000 r. B ceneHun
Karassma CraponpoMbICIOBCKOTO paiioHa T.I'po3noro. MM oTBetwin, 4YTO0 mOMO00HAsS
uHbopMalusi OTCYTCTBOBajla, TaK KakK JEWCTBOBAaBIIME BO BpeMs O3TUX IE€PErOBOPOB
CTPYKTYpHI ObUTH Opranu3oBaHbl nociie ssuBaps 2000 r. 1 He pacmojaraiu HHPOpMaIuen 3a

MPEAIECTBYIOIINE TIEPUOIBI.

9. Unghopmayus o opyzom yeonosnom oene

45. 22 centsa6ps 2003 r. mpokypatypa CTaponmpoMbICIOBCKOTO paioHa T. ['po3HOro
B030y/IMJ1a YTOJIOBHOE JIEJI0 B CBSA3M ¢ OOHapy»keHueM sty e B 4-m Hedrsanom nepeyiike.

46. B cents6pe 2005 r. mpokyparypa CTapompoMBICIOBCKOTO paiioHa T. ['po3HOro
coO0ITMIa MICHMOM B MECTHBIM palOHHBIM OTEN BHYTPEHHUX JIEJT, YTO JAaHHOU MPOKYpaType
OBLJI0O TOPY4YEHO paccienoBanue yrojoBHoro aema Ne 50115, kacaBmierocss oOHapy>KEHUS
matu Ten «B gome Ne 11 mo 4-my HedrsiHomy mepeynky». B mucbme roBopuiioch, 4To o
uHpopmaruu, nonyueHHoi ot EBpomneiickoro Cypa, 3assBUTENbHUIIA OblIa CBUACTEIBHUIICH
yomiicTBa msATH 4YenoBek B «aome Ne 4 mo Hedrsnomy nepeynKy»*. [anee B muceMe
€000I11aJI0Ch, YTO 3asBUTENIbHUIIA HUKOI/Ia HE oOpamjaiachk B TOCYJapCTBEHHBIE OPIaHbl C
nH(popMalel 0 IPOUCIIECTBUH, U JaBAIOCh YKa3aHUe PallOHHOMY OTJIey BHYTPEHHHUX JAel
MIPOBEPUTH YKa3aHHbIE (DaKThI, B TOM YHCJIE PA3bICKATh U JOMPOCUTH 3aIBUTEIBHUILY, 8 TAKKE
OCMOTPETh YKa3aHHOE €10 MECTO MPECTYIIICHUSI.

47. 18 aBrycra 2006 r. mpOU3BOJICTBO IO JIBYM YT'OJIOBHBIM JieJlaM OBLIO COSTUHEHO,
MOCKOJIbKY OHHM KacaJluCh OJHOTO M TOro ke mpoucuiectTBusi. HoBomy nemy Obul mpucBoeH
Homep 50115, a pacciemoBanue ObLIO TOpy4YeHO TpokypaType CTapompoMBICIOBCKOTO

paiioHa r. ['po3Horo.

10. Ilocmanoenenust npokypopoe

48. B xome pacciemoBaHUs HAA3UPAIONIUMHU TMPOKypOpaMu ObUT BBIHECEH P
MOCTAHOBJICHUM, COJIEPXKAIMX YKa3aHHs CIIeoBaTeIsiM 00 OCYIIECTBICHUU psfa JEeUCTBUU.
B wactHOoCcTH, B OKTA0pe 2005 T. mpokypop mpokyparypel YeueHckod PecryOimku
MOCTAaHOBWJI TOJIYYUTh JOTOJHUTEIbHBIE CBEIACHHSI OT MECTHBIX BJIACTEH M OT BOEHHOTO
npokypopa OObeAMHEHHOI TPYNIUPOBKU BOMCK, a TAK)KE YCTAHOBUTH U JOMPOCUTH APYTUX

BO3MOKHBIX CBPI,I[eTeHeﬁ HpCCTynHeHHﬁ, BKJIFOYasA 3aABUTCIIBHUILY .

*
Taxk B TexcTe.
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IIPABO

. TIPEABAPUTEJILHBIE BO3PAXEHUS BJIACTEM POCCHUIMCKOM
®EJIEPALTNN

1. losoowr cmopon

49. Bnactu Poccuiickoit @enepannu npocunu EBponetickuii Cy nmpu3HATh Kano0y
HENPUEeMJIEMON NIl PACCMOTPEHHUS IO CYIIECTBY, MOCKOIbKY 3asBUTEIbHHIIA HE Hcuepraa
BHYTPUTOCYAapCTBEHHBIE CPEICTBA IMPABOBOM 3aIlMTHI. 3asBUTEIbHHUIIA HE oOpaTtuiach C
XKano0oi HU B OJMH OpraH TOCyJapCTBEHHOM BJACTH B CBS3U C HamaJeHHEM Ha Hee. boree
TOT0, 3asBUTENbHUIIA TMPOJOJIKANA M30eraTh KOHTAKTOB C BJIACTAMH, U €€ HeNb3s ObLIO
JOTIPOCUTH B XOJIe¢ paccieloBaHUs, BO30YXJIEHHOTO Ha OCHOBaHMM HH(OpManuu,
nonydeHHoit u3 Esponeiickoro Cyna.

50. 3asBurenbHuna npocwia EBponeiickuii Cya OTKIOHUTH BO3pa)KE€HUE BIIACTEH
Poccuiickoit @enepannu. OHa yTBepKAajia, YTO BO BpeMsl MOKYLICHUS] HA €€ KU3Hb €U He
ObLTM TOCTYMHBI 2P (HEKTUBHBIC CPEJCTBA TPABOBOM 3aIUTHI, YUYUTHIBAs OOIIYIO CUTYaIlHUIO B
Ueyne B 2000 romy ®W pa3Ball OpPraHoB TrOCYJapCTBEHHOM BJIACTH. 3asBUTEIIbHUIIA
yTBEpKJalla, 4To IMOCJE TOro, YTO € Heil MpOM30IILI0, OHA YyBCTBOBaNA ceOsl YA3BUMOW U
HaXOJIIEHCs B yrpoXKalollleM IMOJOXKEHHH, U MO3TOMY OHa He obOpaTuiack K BiactsaMm. [lo
MHEHUIO 3asBUTEIBHUIIBI PACCIEIOBaHHE YTOJIOBHOTO [ena, B JIOOOM ciy4ae, ObUIO
HeahexkTuBHBIM ¢ camoro Hadama. OHa Takke cooOmana, 4To TPakIaHCKO-TIPaBOBbIE
CpE/ICTBa 3aIllUTHI, O KOTOPBhIX TOBOpWIM BiacTu Poccuiickoit denmeparuu, HE cMOTIIH OBl
NPUBECTH K YCTAHOBJEHHMIO BHHOBHBIX JIMII B OTCYTCTBHE JaHHBIX YTOJIOBHOTO

pacciacaoBaHu.

2. Muenue Esponetickoco Cyoa

51. B nannowm nene EBponeiickuii Cy1 He NpHUHSI HA CTaIUM IPUEMIIEMOCTH PEILICHUE
OTHOCHUTEJIHO MCUEPIIaHNs BHYTPUTOCYJAPCTBEHHBIX CPEJICTB MTPABOBOM 3aIIUThI, TOCKOJIBKY
YCTaHOBMJI, YTO ATOT BOMPOC TECHO CBS3aH C CyIecTBOM kajiooObl. Teneps EBpomneiickuii Cyn
MepenieT K PacCMOTPEHUIO JIOBOJIOB CTOPOH B CBeTe TojokeHud KoHBeHIMH U
MpaBONPUMEHUTENBbHOU MpakTuku EBponerickoro Cyna.

52. EBpomnetickuii Cyn oTmeuaer, 4yto mpaBoBas cucteMa Poccuiickoit ®@enepannu
MPEIOCTABIISAET, B MPUHIUIIE, JBA CIIOCO0A MOJyYEeHUsI KOMIIEHCALIUHU KePTBAMH HE3aKOHHBIX
U YTOJIOBHO-HaKa3yeMbIX ACMCTBUI CO CTOPOHBI TOCYIAapCTBa MM €r0 JTOJDKHOCTHBIX JIMIL, a
MMEHHO TPaKJIaHCKO-TIPABOBOM U YTOJIOBHO-TIPABOBOM CITOCOOHI.

53. B ToM 4TO KacaeTcs rpa)KJaHCKOTO MCKa O KOMIIEHCAIIMU Bpeaa, TPUUYMHEHHOTO
MpEeoiiaraeMbIMU  HE3aKOHHBIMH ~ JACWCTBUSMHM WJIM TPOTHBO3aKOHHBIM IOBEJIEHUEM

npeacraButTenerd  Biactd, EBpomneiickuit Cya B psie aHAJIOTMYHBIX CJIy4YaeB  YxkKe
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yCTaHABJIMBAJI, YTO 3Ta MpoIleAypa cama 1o ce0e He MOXKeT cYUTaThCs A(h(HEKTUBHBIM
CPEIICTBOM MpPAaBOBOM 3alllUThl B KOHTEKCTE >Kano0, MOJAHHBIX HAa OCHOBAHMM CTAaTbU 2
Konpenmuu. ['paxxgaHCckuil cyJ HE MOXKET IPOBOJIUTH HE3aBHCHMOE pacciieioBaHue W 0e3
pPE3yJIbTaTOB YTOJIOBHOTO PpACCIIEIOBaHUS HE HMEET BO3MOXKHOCTH CJielaTh KaKUX-THOO
3HaYUMBIX BBIBOJIOB OTHOCHUTEIHHO JMYHOCTH JIUI], COBEPILIMBIIUX (paTaqbHOE HaMaJeHUe, u
elle MEHee CIIOCOOEH YCTaHOBUTh OTBETCTBEHHOCTh Takux Jul (cMm. IloctaHoBieHue
EBpomneiickoro Cyaa mo neny «XamueB W AkaeBa mnpotuB Poccuiickoit ®enepanum
(Khashiyev and Akayeva v. Russia) ot 24 deBpans 2005 r., sxamoost Ne 57942/00 u 57945/00,
§ 119-121°, u IocranoBneHne EBpomneiickoro Cyna no aeiny «2CTaMupoOB U APYTye MPOTUB
Poccuiickoit ®denepanun» (Estamirov and Others v. Russia) ot 12 oxtsa6pst 2006 r.,
xanoba Ne 60272/00, § 77). B cBere wm3noxennoro Epomeiickuii Cya momaraer, 49To
3asgBUTENbHUIA HE Obl1a 00si3aHa MpuOerarh K rpakJaHCKO-IPAaBOBBIM CPEACTBAM 3aIUTHI.
Takum oOpa3om, B JTaHHOU YacTH MPEIBAPUTENIbHOE BO3PAXKEHHE OTKIOHSAETCS.

54. B ToM 4TO KacaeTcs YyroJIOBHO-IPABOBBIX CPeACTB 3amuThbl, EBponeiickuii Cyn
MOIYEPKHUBAET, UYTO 3asgBUTEIbHUIIA HE OOpaTWiIach B OpraHbl rOCYJapCTBEHHOW BJIAacTU B
CBA3M C HamaJeHWeM Ha Hee W YTO OHAa He [oJaBajla HHUKaKMX Kajnod B XoJe
BHYTPHUTOCYAapCTBEHHOTO paccienoBanus. EBpomeiickuii Cya MOBTOpSET, YTO MPaBUIO 00
HCYEepIaHUHN BHYTPUTOCYJaPCTBEHHBIX CPEICTB MPABOBOM 3aIUTHI, 3aKPEIJICHHOE B MyHKTE 1
crateu 35 KoHBeHIMH, 00S3bIBAaET 3asBHUTENICH CHadyaja WCIOJIb30BATh CPEACTBA MPaBOBOM
3alUThl, KOTOpble B OOBIYHOM IUIAHE JOCTYNHBI M  JOCTaTOYHBI B  paMKax
BHYTPUTOCYAAPCTBEHHONW MPABOBOM CUCTEMBI IJIsl TOTO, YTOOBI MOJYYUTHh BO3MEIICHHE 3a
npeanonaraemeie HapymeHus (cM. Pemenne EBpomneiickoro Cyna mo neny «Xbpio [[xopaaH
npotuB CoeauHenHoro KoponesctBay (Hugh Jordan v. the United Kingdom) ot 4 anpens
2000 r., xanobda Ne 24746/94).

55. Tem ne menee, EBponeiickuii Cyn nmpusHai, uro nyHKT 1 crateu 35 KoHBeHIMMN
JIOJDKEH TIPUMEHSTHCA C HEKOTOPOH CTENEeHbI0 THOKOCTH W 0e3 upe3sMepHoro (opmaimns3ma.
EBporneiickuii Cyjn Takke MpU3HAI, YTO MPABWIO HCUEPIAHUS BHYTPUTOCYAAPCTBEHHBIX
CPEJICTB MPABOBOM 3aIIUTHI HE SABISETCS a0COIIOTHBIM U HE JAOMYCKAET €ro aBTOMaTHYECKOTo
MIPUMEHEHHUS; B LIENSAX PacCMOTPEHHUsS BOMpPOca O TOM, OBLJIO JIM TaKoe MPaBUiIO COOIIOJEHO,
HEO00X0UMO MPUHUMATh BO BHUMaHHE OOCTOATEILCTBA KOHKPETHOTO Jiea. JTO 03HAYaeT, B
yacTHOCTH, 4TO EBpomnelickuii CyJ JTOJDKEH peajbHO OLECHHTh HE TOJIBKO HAJIMYHE
dbopManbHBIX CpPEICTB MPaBOBOM 3allUTHl B IPABOBOM CHUCTEME JOTOBApUBAIOIINXCS
roCy/apcTB, HO U OCHOBHOW KOHTEKCT, B KOTOPBIH OHU MPUMEHSIOTCA, a TaKXKe JINYHbIE
obcrositenscTBa 3asButens. Jlamee, EBpometickuii Cyn MODKEH TPOBEPUTH, CAENANT JIH
3asBUTEIb, C YIETOM OOCTOSITENBCTB Jiea, BCE, UYTO OT HETO MOKHO OBLIO pa3yMHO OXHAATh,

JUISL UCUEepIaHUsl BHYTPUTOCYAAPCTBEHHBIX CPEICTB MPAaBOBOM 3alIUTHL. (CM. Cpeld MHOTHX

% Ony6nukosaHo B «bromterene Esponeiickoro Cysa 1o mpaBam uenosekay» Nel2/2005.
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npyrux npumepoB [locranosnenue bonbsmoit [Tanater EBponeiickoro Cyna no aeny «Mnbxan
npotus Typimm» (ilhan v. Turkey), sxano6a Ne 22277/93, ECHR 2000-VII, § 59).

56. EBporneiickuii Cy oTMedaeT psiji 0COOCHHOCTEH B HacTOsIIEM jeiie. Bo-nepBrix,
XOTA 3asiBUTENIbHUIIA HE 00paTUiiach B OpraHbl TOCYJapCTBEHHON BJIACTH IOCJE WHLUICHTA,
CBEJICHHSI O HalaJeHUH Ha 3asiBUTENIbHUILY JOBOJUIIUCH 0 CBEJCHHS BIacTel HECKOJIBKO pas.
B wyactHOCTH, 3asBUTeNbHUIA Jiedywsiach B OoibHHIIE B WHTymeTMH OT OTHECTPENbHBIX
panenuii ¢ 20 saBaps nmo 7 despans 2000 r., 1 MeIUIIMHCKHE PAaOOTHUKHA ObUTH OOS3aHBI
YBEAOMUTh TMPABOOXPAHUTEIbHBIE OpPraHbl O TpaBMax, BO3MOXHO CBSI3aHHBIX C
npectymieHneM. B muceme opranusanun «XpomaH Paiitc Yotu» («Human Rights Watchy)
BiactsM  Poccuiickoit ®@enepanuu, BKiIoYas [‘eHepalibHyr0 Mpokyparypy Poccuiickoi
®enepanun, ot 10 dhepans 2000 r. uMmenack ocobdast CChIIKA HA €TI0 3aABUTEIBHUIIBL. Takxke
B kajo0e Ha uMsl [ TaBHOTO BOGHHOTO MPOKYypopa, nmoganHoi B utosie 2000 r. poICTBEHHUKOM
JPyroro MOTEpIIEeBIIEro, UMENNUCh CBEJIEHUS O HaNaJeHWU Ha 3asBUTENIbHULYY U yOuilcTBe
MATEPHIX YesoBeK. B 3akimouenne, B ceHTsA0pe 2003 1. 6110 BO30YKIECHO YTOJIOBHOE JENIO 10
dakty yoOwmiicTBa mATEpHIX 4YenoBek B 4-M HedTsHom mepeyrnke, a B ATOM HHIMICHTE
3asBUTEIBHUIA ObLJIa €AMHCTBEHHOM BBDKUBIIEH (CM. BhIite §§ 14, 19 — 21 u 45).

57. HecMOTpst HE 3TO, MO-BUAMMOMY, MPABOOXPAHUTEIIBHBIE OPTraHbl HE MPEANPUHSITN
HUKaKHX TMOMBITOK PaccieNoBaTh MPOMCIIECTBUE J0 KOMMYHMKAIIMM HACTOSIIEN KaloObl
BractsiM Poccuiickoit deneparuu. [lociie Bo30yX)aeHUS YrOJOBHOTO Jieja MPOU3BOJICTBO IO
HeMy 110 16 MecseB 0 TOro Kak ObLJIO COSAMHEHO C [IpyruM| pacciaeoBaHUEM IO (akTy
ATOTO K€ HamajeHus, KoTopoe ([pacciemoBanue]) OBLIO TMOPYYEHO MPOKYpaType
CraponpoMbICiIOBCKOTO  padioHa T.I'posHoro (cm. § 47). DddextuBHOCTH 3TOTO
pacciieZloBaHUs OCIapuBaeTCsl CTOPOHAMHU.

58. Kpome Toro, 3asBUTEIBHHUIIA YTBEP)KAaJa, YTO CTaja >KEPTBOM HAIaJeHHUS CO
CTOPOHBI BOEHHOCHYXXalllMX B TO Bpems, korga Boopyxennole Cunbsl Poccuiickoi
@enepani U cUibl 0€30MACHOCTH AKTHUBHO OOPOJUCH C HE3aKOHHBIMU BOOPYKEHHBIMU
dbopMUPOBaHUAMHU 32 KOHTPOJb HaJ T. ' po3HBIM. 3asiBUTENbHUIIA YTBEPKIalIa, YTO BO BpeMs
HamnaJeHus ObUTO YOUTO MATH YENIOBEK U YTO OHA BBDKMWIIA TOJIBKO CIy4ailHO, MMOCKOJIBKY €€
OPUHSUIA 32 YMEpIIyI0, OJHAKO OHAa IOCTpajana oOT Cepbe3HbIX paHeHWid. B Takux
00CTOSTENBCTBAX YYBCTBO 0€33aIIMTHOCTH U OMACEHHs, KOTOPBIE UCIBITHIBANIA 3aSBUTENS 110
OTHOIICHUIO K TPEICTaBUTENIM BIIACTH, BIOJHE TMOHATHBL. B Hacrosimee Bpems
3asgBUTENbHUIIA TpokuBaeT B HopBeruu, mNOCKOIBKY YTBEpKIAET, UYTO TOJBEPraeTcs
npecneaoBannio B Poccun 3a pasriamenue csoeit uctopuu. Esponerickuii Cyp monaraer, 4to
B JAaHHOM Jiele 3asBUTENbHMIIA MOIJIa OOOCHOBAHHO OXHWIaTh, YTO HEOOXOAMMOE
paccienoBanre ObUTO OBl MPOBEACHO W 0€3 MOJaud €0 COOTBETCTBYIOMIEH KaIoOBI (CM.
[TocTanoBnenune Epomneiickoro Cyna mo aeny «Axcoit mpotuB Typrun» (Aksoy v. Turkey)
ot 18 nexabps 1996 r., Reports of Judgments and Decisions 1996-VI, § 56).
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59. CootBerctBeHHO, EBponeiickuii Cya OTKIOHSET MpPeABAPUTEIBHOE BO3PaKCHHE
BJIaCTEH Poccuiickoit denepaunn 0 HEHWCYEpIaHUuU 3asBUTEJIbHULICH
BHYTPUTOCYAAPCTBEHHBIX CPEJICTB MPABOBOM 3alUTHI, MOCKOJIBKY OHA HE Mojaja Xajloldy
rocJie HaraJIeHusl.

60. OTHOcHTENBHO 3aMeuaHus Biactel Pocculickoit @eaepanuu, 4To 3asBUTEIbHULIA
He oO’kastoBaja mpeanogaraeMyr Hed(hPEeKTUBHOCTD YTOJIOBHOTO CIEACTBUSA, ITOCIIE TOTO KaK
OHO Hauanock, EBponelickuii CyJ mojaraer, 4To 3TO NPeABAPUTEILHOE BO3PAKEHUE BIACTEH
3aTparvBaeT BONPOCHL, Kacaromuecss 3(PGEKTUBHOCTH pacCieNOoBaHMs, KOTOpPbIE TECHO
CBSI3aHBI C CYIIECTBOM Kano0 3assBUTEIBHUIIBL. Takum oOpa3zoMm, EBponeiickuii Cy mosaraer,
YTO 3TOT BOIPOC JIOJKEH OBITH PACCMOTPEH HUXKE B CBETE€ COOTBETCTBYIOLIMX MaTE€pPHAIbHBIX

HopM KoHBeHIIMH.

II. ITIPEAIIOJIATAEMOE HAPYIIEHUE CTATBbY 2 KOHBEHIIN

61. 3agBUTENBHUIIA YTBEPXKAAJIa, YTO TIOKYIICHHE HAa €€ KU3Hb OBLIO OCYIIECTBICHO
MpeacTaBUTENsIMA  rocyaapctBa. OHa Takke YyTBEpKAajla, 4YTO BiacTu Poccuiickon
@denepani He TPOBENHM HaAJEXKalllee paccieoBaHHE OOCTOSTENLCTB MOKYLICHHS Ha ee
KHU3Hb. 3asBUTEIbHUIIA CChLIANach Ha cTaThio 2 KOHBEHLMH, KOTOpast 3BYYUT CIEAYIOLUIUM

obpazom:

«1. ITpaBo Kaxa0ro0 JiMila Ha )KU3Hb OXpaHsIeTcd 3aKOHOM. HUKTO HE MOXKeT
6LITI> YMI:IH_UIQHHO JIMIIICH JXWU3HWU HWHA4YC KaAK BO HCIIOJIHCHUC CMepTHOFO
MIPUTOBOPA, BRIHECEHHOTO CYJIOM 3a COBEPIICHUE MPECTYIUICHUS, B OTHOIICHUH
KOTOPOI'0 3aKOHOM MPEyCMOTPEHO TaKO€ HaKa3aHUE.

2. JluiieHWe >KM3HU HE pPAcCMaTpUBAETCAd KaK HapyIIEHUE HACTOSIIEH
CTaThH, KOTJA OHO SBISETCS PE3yJbTaTOM aOCONIOTHO HEOOXOAMMOTO
TIPUMEHEHUS CUJTBI:

a) JUTsl 3aIUTHI TIOOOTO JUIA OT MPOTHBOIIPABHOTO HACHIIHS;

b) s ocymecTBICHHS 3aKOHHOTO 3aJep)KaHHs WM TPEIOTBPAIICHHS
nobera nuIa, 3aKII0YEHHOTO TIOJ CTPa)Xy Ha 3aKOHHBIX OCHOBAHUSX;

C) JUIA ITOAABJICHUSA, B COOTBETCTBHUHU C 3aKOHOM, 6YHT3_ UIIN MATCXKA.»

62. Esponeiickuii Cya cHayanma pacCMOTpPUT KajloOy 3asBUTENbHUIBI Ha

HeAP(HEKTUBHOCTH CIIEACTBUSL.

A. llpeanosiaraeMplii HeHaJIe:KAIIUI XapaKTep pacciiel0BaHUs

1. /[o600b1 cmopon

63. 3asgBuTenbHMLIA yTBEp)Kaana, uTto BaacTu Poccuiickoit dexepanmu He HpPOBETU
3 (EeKTUBHOrO paccieoBaHus OOCTOSTENBCTB IOKYIICHHS Ha €€ JKW3Hb B HapyIICHHE
npoleccyanbHol cocTtaBisome cratbu 2 KoHBeHIMM. 3asBUTENIbHULIA YTBEpKIala, 4YTO

paccieaoBaHue HC OTBCYAJIO CTaHJapTam, 3aKPpCIJICHHBIM KOHBeHHHeﬁ u
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3aK0HOIAaTeILCTBOM Poccuiickoit denepanun. M3-3a 3a1epKKu ¢ BO3OYKICHHUEM YTOJIOBHOTO
Jiefla ¥ TPUHITHEM Ba)XKHBIX MEp 3asBHUTENIbHHIIA HACTaWBalla, YTO PacCieoBaHHe HE OBLIO
He3aMeNIUTEIbHBIM. PsJT clie/ICTBEHHBIX NEUCTBUH, TAKUX KaK 3aKpEIICHUE JOKA3aTelbCTB U
JIOTIPOC BOCHHOCIY)KAIlUX, KOTOPHIE MOTJIM OBITh MPUYACTHBI K eIy, TaK W HE ObUI
OCyIIecTBIIeH. B wacTHOCTH, 3asBUTEIBHUIIA OTMETHJIA, YTO BIJIACTU HE pacciieI0OBaIN
MOJTHOCTBIO COOBITHS, MMeBIIMEe MecTo B CTaponpoMBICIOBCKOM paiioHe T.['po3Horo B
saBape 2000 r., make mMpu TOM, 4TO B YOMHCTBAaX MpOCMATpHUBAIACh OJIHA U Ta )K€ CXeMa, a
nHopMaIsg O TPOMCIISCTBHIX ObLIAa JTOCTYMHAa BiacTAM B siHBape U (epane 2000 r.
3asBUTENBPHUIIA CChUIAJIACh HA MaTepuaiabl JPYTUX YTrOJOBHBIC Jejia, Takhe Kak
NpeacTaBlIeHHbIe BiacTAMH Poccuiickoit @enepanuu B Jene «XamueB U AKaeBa MPOTUB
Poccuiickoit @enepanmmn» (Khashiyev and Akayeva v. Russia), uaunuupoBanaom B 2000
TOJly ¥ COJEPIKAIlleM CBEICHHSI O JIeJe 3asBUTEIbHULIB M MHBIX aHAJOTHYHBIX CITydasx.

64. Bnactu Poccuiickoit @eaepanuyi OTBETUIIN, YTO pacciieIoBaHNEe OBIJIO MPOBEICHO
B COOTBETCTBMM C TpeOOBaHMSIMH 3aKOHOJATeIbCTBAa Poccmiickoit Denepanmu U
KOHBEHITMOHHBIMU CTaHIapTaMu. BiiacTu Taxke OTMETHIIN, YTO 3asBUTEIIBHHIIA cCaMa HU pasy
HE 00paTUiiach HU B OJIMH OpraH TOCyJapCTBEHHOM BJIACTH C KaJI000M B CBSI3U C HaMaJACHUEM
Ha Hee. bonee Toro, oHa mpomoipkana M30erarb KOHTAKTOB C BIACTSAMM W TIOCTE Hadaja
paccinenoBanusi. Biactu Poccuiickoit denepauny NOAYEPKHYJIH YTO HEABKA 3aIBUTEIbHUIIBI
[B opranbl TOCYIapCTBEHHOW BJIACTH]| IJig JOMpoOca CUJIBHO MPEMATCTBOBAJA IMPOrpeccy

paccia€aoBaHrd yroJOBHOI'O Acja.

2. Muenue Esponetickoco Cyoa

65. EBponeiicknii Cys1 HEOJHOKPATHO YCTaHABIWBAJ, YTO OOS3aHHOCTH IO 3aIUTE
npaBa Ha JKM3Hb B COOTBETCTBMM €O cTartbeil 2 KOHBEHIMM Takke MOJapa3zyMeBaeT
TpeOOBaHUE TOrO, YTO B Cllydae HACWJIBCTBEHHON CMEpTH JiMLA JOKHO MPOBOIUTHCS B
Kakoi-mibo dopme >ddekTrBHOE oduIManpbHOEe pacciaenaoBanue. EBpometickuit  Cyn
pa3paboTasl psii PYKOBOJSIIMX MPUHLMIIOB, MpU COOIIOACHMM KOTOPBIX pacciieZloBaHUe
COOTBETCTBYET TpeOoBaHUsAM KoHBEHIMH (KpaTKOE U3JI0KEHHUE TPUHIIMIIOB CM., HallpUMep, B
[TocranoBnenun EBponeiickoro Cyna o neny «bazopkuna npotus Poccutickoit @enepanum»
(Bazorkina v. Russia) ot 27 uromns 2006 r., s)xamoba Ne 69481/01, §§ 117 —119).

66. B maHHOM Jnene paccienoBaHHE TPOBOAWIOCH MO (aKTy HamajcHUS Ha
3asBuTeNnbHUIY. EBponeiickuii Cyan T0MKEH OIEHUTh, OTBEYAJIO JIM PacclieIOBaHUE
TpeboBanusiM cratbu 2 KonBennmm. EBpomneiickuii Cya paccCMOTPHUT BOIPOCHI, KOTOpPHIS
BO3HUKAIOT B CBETE MPEJCTABICHHBIX IO eIy NMHUCbMEHHBIX JI0KA3aTelbCTB, B YACTHOCTHU
JIOKYMEHTOB, TIpEACTaBICHHBbIX BiacTaMu Poccuiickoit dexnepaiuu B OTHONIEHUH
MIPOBEJICHHOTO BHYTPHUIOCYJApPCTBEHHOTO PacCcieoBaHus, a TaKKe MUCbMEHHBIX 3aMeuaHui

CTOPOH.
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67. [Hnsa wnHavama EBponeiickuii Cya HanmoOMHUHAeT, YTO OCHOBHOM UEJbIO
paccienoBaHus, Kak OHa YyCTaHOBJIeHa cTaThbedl 2 KoHBeHIMH, sBiseTcss oOecrieueHue
3¢ (HEeKTUBHOTO HMCIIOJHEHUS BHYTPUTOCYJApPCTBEHHBIX 3aKOHOB, KOTOpPBHIE 3aIUIIAIOT MPaBO
Ha KHM3Hb, a B CIIy4asX, KacalolIUXcs rocyJapCTBEHHBIX IOHKHOCTHBIX JIMI[ WM OPraHoB
rOCy/apCTBEHHOM BJAacTH, — TapaHTUPOBAHHOE IPHUBJIEUYEHHE MX K OTBETCTBEHHOCTH 3a
cMepTH, mpowusoleamue B chepe, oTHOcAmEHcs K UX KoMIeTeHUMH. B 3aBucumoctu 00
Pa3IMYHBIX 0OCTOSTENBCTB JI€/Ia pacciieJOBaHUe, KOTOPOE CIIOCOOCTBYET JOCTHKEHUIO ITHX
1esei, MOKeT MpUHUMaTh pasHblie Gopmbl. OgHako kakas Obl (opma nelcTBHUI HU OblLIa
n30paHa, BJIACTU JOJKHBI JIEHCTBOBATh CaMOCTOSITENIbHO, KaK TOJIBKO COOTBETCTBYIOLIAs
uHbopMalusl JOBOAUTCA A0 MX CBEACHUA. BiacTu He MOTYT MepenoXuTh Ha OIKaliero
POJICTBEHHUKAa WMHULMATUBY MO Mojadye O(UIMAIbHON >KanoObl MM OTBETCTBEHHOCTh 32
MPOBEICHUE B JAJbHEHIIEM KaKuX-TH0O0 CcleACTBEeHHBIX nedcTBuid (cM. I[locTtanoBieHuMe
EBponeiickoro Cyna nmo neny «MakKepp npotuB Coenunennoro Koponescta» (McKerr v.
the United Kingdom), >xamo6a Ne 28883/95, ECHR 2001-1III, § 111).

68. [lomanHas 3assBUTENBHUIIEH Kano0a KacaeTcsl yTBEPKIECHUN 0 BHECYCOHON Ka3HU
HEBOOPY’KEHHBIX TPa)XJaHCKUX JIUI[, COBEPIICHHON pPOCCHUICKUMHU BOEHHOCTYKAllUMHU B
saBape 2000 r. B CtaponpomsiciioBCKOM paioHe T. ['po3noro. Kak EBponeiickuit Cyn yxe
npu3Han Beime (cM. Beime §§ 57 — 58), Bmactu Poccuiickoit denepanuu ObLIN TOCTATOYHO
pPaHO XOpOIIO OCBEIOMJICHBI 00 TUX 3asBICHUAX U MPOBEIH HECKOJBKO paccieloBaHUil Mo
JIAaHHOMY BOTIpOCy (CM. Takke mpuBeneHHoe Bbilie [locTranosnenne Epponeiickoro Cyaa mo
neny «XamumeB u AxaeBa mpotuB Poccmiickoit Penepammum» (Khashiyev and Akayeva
v. Russia), §§ 46 —67). Ims 3asBUTENbHUIBI PETYJSIPHO YIIOMHUHAJIOCh B KOHTEKCTE JTHX
coOBITHI, OJTHAKO paccienoBaHue Mo (aKTy HamaJeHUs Ha 3asSBUTENIBHUILY HE NMPOBOIUIOCH
nmoka »xanoba He Obuta KomMmyHHIMpoBaHa [EBpomneiickum Cymom] B mrone 2004 r. Takum
0o0pa3oM, MMEJI0 MECTO HEJOIyCTHMasl 3aJep>KKa B HECKOJIbKO JIET MpH paccieloBaHUU
TSHKKOTO TPECTYIUIEHUS, KOTOpasi B JAHHOM CIIy4ae HE MOKET ObITh OOBSICHEHA TOJIBKO TEM
00CTOSATETHLCTBOM, YTO 3asIBUTEIBHUIIA HE TT0/1a1a OPUITHATBHYIO KAJI00Y MMPOKYPOPY.

69. Uccnenys marepuansl IpeIBapUTEIbHOTO CIEICTBUSA, PECTABICHHBIE B TaHHOM
Jenie W mpenaplaymux naenax, EBponeiickuit Cya HaxoAWTCS MO BIEUYATICHHWEM TOTO, 4YTO
BJIACTH — OCO3HAHHO WJIM MHBIM 00pa3oM — HE MOMBITAJINCh BOCCTAHOBUTH IMOJIHYIO KapTHHY
cobpiTiii B CTapompOMBICIIOBCKOM paiioHe T.[po3HOro B paccMaTpuBaeMoe BpeMmsl.
PaccnenoBanne  pa3iWYHBIX 3MHM30J0B  OBUIO  paclpelesieH0 MEXIy pa3IndHbIMU
MPOKypaTypaMu, KOTOpbIe HHOTAA JJaXKe He 3HaIu 0 padote apyr npyra. Hampumep, B nanHOM
nene ¢ ceHtsiops 2003 r. mpokyparypa CTaporpoMBICIOBCKOTO paiioHa r.['po3Horo Bena
cieacTBue mo ¢GakTy TOro Je caMoro HamajzeHus. B To ke Bpems, B anpesne 2005 r. momydnB
nHdopmarmio u3 EBpomneiickoro Cyna, mpokypatypa Uedenckoit PecnyOmuku B030ynmia
YTOJIOBHOE J1€710 10 (haKTy NPUYUHEHHS TSDKKMX TEIECHBIX MOBPEKICHUI 3asBUTEIbHHUIIC.

JIBa yrojoBHBIX Jena ObUIM COEIWHEHBI MPOM3BOJICTBOM TOJIBKO B aBrycte 2006 r. Ilo-
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BUJUMOMY, HE OBLIO CIENAaHO MOMBITOK IPOBEPHUTH JOCTOBEPHBIE CBEICHUS O TOM, UTO PN
HamaJIeHU B 3TOM paiioHE B TO K€ BpeMs ObLIM COBEpPLICHBI aHAJIOTHMYHBIM CHOCOOOM U
MOTJIM OBITh COBEpIICHbI OJHHMHU U TE€MHU XKe JMLIaMu. B Xone ciencTBus SBHO He ObLIU
YCTaHOBJIEHBl M JOMPOIIEHbI JIPYyrHe MOTEPHEBIIME MO TNy M BO3MOXKHbBIE CBHUAETENH.
Hanpuwmep, B uccnenoBannbix EBponeiickum Cy1oM MaTepuanax IpakTHYECKA HET CBEACHUMN
0 JHIax, MOrMOmMX B XOJ€ TOr0 >K€ HamaJeHus, [BO BpeMs KOTOpPOro IocCTpajajia u
3asBUTENBHUIIA], a TAKXKeE O TeX, KTO ObUIM NMPU3HAHBI NOTEPHEBIIUMHU 1O eiay. OTCyTCTByeT
KapTa WM IUIaH paiioHa, HA KOTOPOM MOTJIK Obl OBITh YKa3aHbl MECTOHAXOXICHUS TPYIOB U
BaXXHBIX JI0KA3aTEJIbCTB MO JeNly, U He ObUIO C/IEeJaHO MOMBITOK COCTaBUTh CIIMCOK MECTHBIX
KUTEJICH, KOTOPhIE OCTABAIUCH B paiioHe 3uMoi 1999 — 2000 rogos.

70. B 2005 roxy B pamkax pacciaeioBaHHs MO (DaKTy HamajeHUs Ha 3asBUTCIIbHHILY
OblTa TONMydeHa WHGPOpPMAIMsI O TOM, YTO «IPECTYIUICHHE MOIJIO OBITh COBEPIIEHO
BOCHHOCTYXaIUMm» (cM. Bbite § 42). OgHako ClIeACTBUE, BUAUMO, HE CMOIJIO YCTAaHOBHUTH
[cooTBeTCTBYIOIIEE| BOCHHOE MOAPA3/ICIEHNE WIH MOITYYUTh UHBIE CBEACHUS OTHOCHUTEIHHO
BOCHHBIX OMEpalnui B pailoHe B paccmaTpuBaemMoe BpeMsd. CIIeICTBUIO HE YAAI0Ch MOJYYUTh
o0muii TUIaH BOCHHBIX JedcTBH B CTapompoOMBICIOBCKOM paiioHe 1. ['po3Horo B
paccMaTpuBaeMoe BpeMs, HECMOTpsi Ha SIBHBIE J0Ka3aTeJIbCTBA TOTO, YTO TaKHE NEHCTBUS
OCYUIECTBIISITUCH. Takoi MmiIaH MOT Obl SIBISTHCS KIIOUYEBBIM JOKA3aTEIbCTBOM OTHOCUTEIBHO
00CTOSITENECTB YKA3aHHBIX MPECTYTICHUH.

71. B cBere umznoxenHoro EBpomnelickuii Cya moJiaraer, 4yTto Biaactu Poccuiickoit
Oenepanun  He TpoBend A(OQPEKTUBHOrO paccienoBaHus 10 (aKTy HamajgeHus Ha
3asBuTeNbHUIY. CnenoBatenbHo, EBponelickuii Cya  OTKIOHSIET MpeIBapUTEIbHBIE
BO3pakeHus  Biactedl  Poccuiickoii =~ @enepanMd  OTHOCUTEIBHO  HEHUCUEPIIAHUS
3asBUTENBHUIICH BHYTPUTOCYAAPCTBEHHBIX CPEJICTB MPABOBOM 3alIUTBl B KOHTEKCTE
MPEBAPUTENILHOTO CJEACTBUS M IOCTAHOBJISET, YTO KMMEJIO MECTO HapyIlIeHHE CTaTbhH 2

Kouseunmuu.

B. IIpeanosiaraemoe HapyuieHe NpaBa Ha KU3Hb

1. losoowr cmopon

72. 3agBUTENbHUIIA YTBEpXKIada, YTO HMEIUCh HMCUEPIBIBAIOIINE JI0KA3aTeIbCTBA
TOTO, YTO OHa CTaja XEPTBOW HE3aKOHHOTO IMOKYIICHHUS Ha €€ YKW3Hb, OCYIIECTBICHHOTO
BOCHHOCTYXalUMU TocyaapctBa. OHa ccbutajlach Ha CBOM  IIOKa3aHHWs, MaTepHaIbI
YTOJIOBHOTO JIejla U Ha JTOKJIaAbl HEMPABUTEIHCTBEHHBIX OpTraHU3AIMN U COOOIICHHS CPEACTB
MaccoBOoi WH(GOpMAIMH, KOTOPHIE BCE YKa3bIBaJd Ha BOCHHOCTYXAIMX (eaepabHbIX

BOOPYKCHHBIX CHJI KaK Ha JIUI, COBCPIIMBIINX IMPECTYIIICHUC. 3a$IBI/ITCJ'II>HI/IHa TaKXE
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ccbutanack Ha BeIBOAbI EBporneiickoro Cyna B gene «XamueB U AkaeBa npotuB Poccuiickoin
®enepanun» (Khashiyev and Akayeva v. Russia) (ccbuika Ha IlocTaHOoBiIeHHE TpuBEaICHA
BBIIIIE), OTMEUas, YTO B paCCMATPUBAEMOE BPEMS [COOTBETCTBYIONTNH | pallOH HAXOIUJICS IO
KoHTpojeM Boopyxenubsix Cun Poccuiickoit ®deneparuu. 3asBUTENbHUIA YTBEPKIala, 4TO
Bractu Poccutickoii @enepanuu He MPeIOKUIN KaKyr0-JIM00 HHYIO BEPCHIO COOBITHH.

73. Bmactm Poccumiickoit ®enepanuu He ocmapuBaiu (aKT HamaJaeHUS Ha
3asgBUTENbHUIYY. OHU YTBEp)KIaiu, YTO B XOJE CIEACTBHUS HE ObUIM YCTaHOBJICHBI JIMIIA,
COBEpUIMBIINE MpPECTyIJIeHHe. BiacTu Takke MOAUYEpKHYJIU, YTO HESBKA 3asiBUTEIBLHUIIBI IS
JOTIpoca CUJIBHO TOMelllaja MPOJBHKEHUIO pacclefoBaHUsS U elle 0Oojiee YCIOKHUIA

YCTAaHOBJICHHUEC JIMYHOCTHU BUHOBHBIX JIMII.

2. Muenue Esponetickoco Cyoa

117. Ons navana EBponeiickuii Cyn pacCMOTPUT NPUMEHHUMOCTh B JTAHHOM JEJe
cratbu 2 KonBeHmuu. J[eMCTBUTEIbHO, 3asSBUTCIBHHIIA OCTAJIAaCh JKMBA IIOCIIEC HaIaJcHUS,
oaHako EBpomnelickuii Cyn paHee mnpu3HaBaji, 4TO cTarThsl 2 KOHBEHIIMM MOpUMEHSETCS K
ClIy4asiM HamaJeHus, KOrja *epTBa He MorudaeT, HO caMo HalaJeHue 0 CBOeH MpHUpoie, U3-
3a MPUMEHEHUS OMAcCHOIO JUIS JKU3HM HACWIIMSA, CTaBUT JKU3Hb MOTEPIIEBIIETO MOJ YTpo3y
(cm. TTocranoBnenue bonwmmoii [Tamater EBponetickoro Cyaa mo aemy mo aeny «Makaparmuc
npotuB ['permm» (Makaratzis v. Greece) ot 20 nexabps 2004 r., sxano6a Ne 50385/99, § 49 —
55, u IlocranoBnenue EBponerickoro Cyna no neny «McaeBa u npyrue npotus Poccuiickoit
Oenepanun» (Isayeva and Others v. Russia) ot 24 deBpans 2005 r., xano0sr Ne 57947/00,
57948/00 wm 57949/00). Ilpuaumas BO BHHUMaHHWE OOCTOSATEILCTBA HAMAJCHHUS Ha
3aABUTEIBHUIY M  TOJY4YEHHbIE €I0 TEeJEeCHbIe MOBPEKICHUS, IMOATBEPKICHHbBIE
MEIMIIMHCKUMHU JOKYMEHTAMHU U MOKa3aHusAMU cBuaerened, EBponeiickuit Cya npuxoauT K
BBIBOJy, UTO CTEMEHb M BUJ MPUMEHEHHOTO HACWJINS SIBHO OTHOCAT OOCTOSTENbCTBA JaHHOTO
nena K cepe aecTBus cratbu 2 KoHBeHIINH.

75. EBpometickuit Cya oTMe4aeT, 4TO OH BbIpaOOTan psx OOMUX IMPHUHIIUIIOB,
KacalolllUXCsl YCTaHOBJIEHHUS OCMapuBaeMblXx (HAKTOB, B YAaCTHOCTH KOTJa pedb HJIET O
kanobax Ha HapyuieHue ctaTbi 2 KoHBeHIMHM (KpaTKoe H3JI0KEHHE COOTBETCTBYIOIINUX
npuHIMNoB cM. B [loctanoBnennun EBpomnelickoro Cyna mo aeny «2CTaMUpOB M ApPyrue
npotuB Poccutickoit @eneparum» (Estamirov and Others v. Russia) ot 12 oxTs6pst 2006 r.,
xanoba Ne 60272/00, §§ 98 — 101). B cete atux npuniunoB Espomneiickuii Cy paccMOTPHT,
MO>KHO JIU OTBETCTBEHHOCTH 3a HalaJleHUuE Ha 3asBUTEIbHUILY BO3JIOKUTh HAa TOCYapCTBO U
MMEJIO JIM MECTO HapylieHue ctaTbu 2 KOHBEHIINU B 3TOM OTHOILIEHUHU.

76. Croponamu He ocmnapuBaetrcs, 4to 19 suBapst 2000 r. 3asBUTENbHUIA CTajla
KEPTBOI Hama/leHus, B pe3ysbTaTe KOTOPOro MATh YENOBEK ObLIM YOWTHI, a 3asBUTENIbHUIIA
MOJy4YMJia OTHECTPENIbHbIE pPAHEHMsS TPYJHOW KIETKM M ToJIoBbl. Brnactu Poccuiickoi

@denepan HE 3asABWIM, YTO K JIAHHOMY /€Ty MOTYT OBITh NPUMEHEHBl OrpaHHYEHUS,
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3akperieHHble B cTathe 2 KouBennuu. OcraeTcss yCTaHOBUTb, MOTYT JIM BIACTH HECTH
OTBETCTBEHHOCTD 32 HalaJeHue.

77. Cama 3asBUTCIbHMIIA YTBEpXKJaja, 4YTO HamaJeHWe OBUIO COBEPIICHO
BOCHHOCITYXKAIIIUMU. OJTO YTBEpXKIACHHUE HE OBUIO OCIOpPEeHO BiIacTIMU Poccuiickoit
denepanyy ¥ He ONMPOBEPrarOTCs MaTepuaIaMH yrojloBHoOro naena. [lo-Buaumomy, cieactaue
MPUACPKUBAIOCH  TOJBKO OJHOM BEPCHH  COOBITHI: TOW, dYTO ObUIa H3JIOXKEHA
3asBUTENbHULIEH. Biiactu Poccuiickoit @enepanun He NpeACTaBUIN albTEPHATUBHON BEPCUU
COOBITHH.

78. Kpome toro, EBponerickuii Cya HallOMHHAeT, 4YTO B nejie «XalueB U AKaeBa
npotuB Poccuiickoit ®enepanum» (Khashiyev and Akayeva v. Russia) (ccpiika Ha
[TocraHoBieHne NpuBEAEHA BbIINIE) OBLJIO YCTAaHOBIEHO, YTO POICTBEHHHKOB 3asBHUTENEH
MOCIEAHUM pa3 BUJENHM >KUBBIMH B PYKax BOOPYXKEHHBIX JIML, KOTOPBIX COIPOBOXKAAI
BOCHHBII aBTOMOOMJIb, WJIM YTO MX YOWJIH BO BpeMsl IPOBEPKH NTOKyMEHTOB 19 u 20 sHBaps
2000r. B cootBerctBytomem IloctanoBnennn EBpomneiickuii Cyn Takxe cociajics Ha
BBIBO/IbI BHYTPUTOCYJAPCTBEHHOTO Cy/a, KOTOPBIH MPU3HAJ, YTO MO0 COCTOSHUIO Ha 19 siHBaps
2000 r. CTaponpOMBICIIOBCKUM paiioH T. ['pO3HOr0 HAXOIWJICA MOJ KOHTPOJIEM POCCHMCKHUX
Boopyxennbix Cun u, mo3Tomy, Tosibko oHU (Boopyxenusie Cunbl Poccutickoii denepariim)
MOTJIM TPOBOJUTH OMNEpPALMU MO MOJJAepKaHUIO Oe30MacHOCTH Ha 3TOM TEeppUTOPUHU (CM.
npuBeaeHHoe Bbime IloctanoBnennn EBpomeiickoro Cyma mo geny «XamueB U AkaeBa
npotuB Poccuiickoit ®Denepammm» (Khashiyev and Akayeva v.Russia), § 39-42).
EBponeiickuii Cyq He ycMaTpuBaeT OCHOBAHUI OTCTYNaTh OT ATUX BBIBOJIOB B JAHHOM JIEJI€ U
MOJIaraeT, 4YTO OHU TaKXKe MOAJIEPKUBAIOT BEPCUIO 3asIBUTEIbHUIIBL.

79. Kpome Ttoro, Espomneiickuii Cynx yxe [JaBHO YCTaHOBWJ, YTO €CJIH
paccMaTpuBaeMble COOBITHS B IICJIOM WJIM B OOJIBIIEH CTETNEHH OTHOCIATCS K cdepe
UCKJIIOYMTENFHOM KOMIIETEHIIMM OpPraHOB TOCYJapCTBEHHOM BJIacTM — Kak B clydae
COJIep’KaHUs JIMLl TOJ CTpaked IMOJ KOHTPOJEM BIacTel — sBHasg mpe3yMiuus (akToB
BO3HHKAE€T B OTHOIICHWU TEJECHBIX IOBPEXKICHUN, IOJy4EeHHOTO BO BpeMs TaKOro
CoJIepKaHus MO/ CTpaKeH, WK CIy4yaeB CMEPTH, UMEBIIUX MECTO BO BPEMsl COIEpKaHUs O]
crpaxein. Tak, EBponeiickuii CyJ yCTaHOBHJI, YTO €CJIM JIMIIO MOMEIIAETCS MOJ CTPaxy B
3I0POBOM COCTOSIHUM, @ Ha MOMEHT OCBOOOXKJIEHHUS Y HEro HUMEIOTCS TpPaBMBbI, BIIACTH
00s13aHbI TIPEJOCTaBUTh YOEAUTEIbHOEC OOBSICHEHHE IPOMCXOXKIACHUIO 3THX TpPaBM, a B
OTCYTCTBHE TAaKOro OOBSICHEHHsI BOSHUKHET BOIPOC O HapymieHuu cratbhu 3 KoHBeHIuu (cM.
[ToctanoBnenne Epomneiickoro Cyma mo aeny «Tomasu mporuB @panmum» (Tomasi v.
France) ot 27 aBrycra 1992 1., Series A, Ne 241-A, p. 40 — 41, §§ 108 — 111, [TocTanoBneHue
EBponeiickoro Cyaa o aeny «Pubuty npotuB ABctpum» (Ribitsch v. Austria) ot 4 gexaGps
1995 r., Series A, Ne 336, p. 25 — 26, § 34, Ilocranosnenne bonpmoit [TanaTer EBponeiickoro
Cyna mo neny «Cenpmynu npotuB ®Ppanium» (Selmouni v. France), sxamo6a Ne 25803/94,

ECHR 1999-V, § 87). JleicTBUTENBHO, B TaKUX CHUTyallUIX MOXXHO CUUTATh, 4YTO Opems
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JOKA3BIBAHKS JIGKUT HA BIACTSAX TOCYIAapCTBAa-OTBeTdHKa (CM., inter alia’, TlocTaHOBNEHHE
bonwmoii ITamater EBpomneiickoro Cyna mo neny «Camvan npotuB Typuum» (Salman v.
Turkey), sxano6a Ne 21986/93, ECHR 2000-VII, § 100).

80. Empomeiickuii Cyl Takxe MojaraeT 3aKOHHBIM MPOBECTH Mapajliesib MEXIY
MOJIO)KEHWEM  JIML, 3aKJIIOYEHHBIX TMOJ CTpaked, 3a ube OJaromnoiyyue HeCyT
OTBETCTBEHHOCTh OpPIaHbl TOCYJapCTBEHHON BJIACTH, M MOJOXKEHUEM JIHI, OOHAPYKEHHBIX C
TpaBMaMu WM OOHapy’>KE€HHBIX MEpPTBBIMM Ha TEPPUTOPUH, HAXOMSIIEHCH TMOJI
UCKJIIOYUTENbHBIM KOHTpOJIEM BiacTeil. Takoe cpaBHEHHE OCHOBAaHO Ha TOM SIBHOM (akre,
9yT0 B 000MX CiIy4asx BONPOC OTHOCHTCS TIOJHOCTBIO WM OOJIbIIEH YacThio K cdepe
UCKJTIOYMTENbHOM KOMIETEHIIMH OPraHoB rocyiapcTBeHHOM Biactu (cM. IloctaHoBienue
EBponeiickoro Cyna mo geny «Axkkym u apyrue npotuB Typmum» (Akkum and Others v.
Turkey), xano6a Ne 21894/93, ECHR 2005-11 (u3Bneuenus), § 211).

81. Empomeiickuii Cya yke yCTAaHOBWJ BBIIIE, YTO paccieloBaHHe IO ¢akKTy
HaraJeHus Ha 3aSBUTEIILHUIYY U CMEPTH IISITH APYTHUX JUI ObUTO HEA(D(HEKTUBHBIM (CM. BBIIIE
§ 66 — 72). CneactBue HE TPHUBEIO K YCTAaHOBJICHHWIO BOCHHBIX IOJApa3ICICHUN,
MPEINONIOKUTEIBHO MPUYACTHBIX K JeNly, WM K MPEeIbSBICHUI0 OOBUHEHUS BUHOBHBIM
muniaM. EBpomnetickuit Cyn momaraer, uyto E.B.T'onyapyk coo0mmia o nene, SBHO
BHITGKAIOIIEM W3 3asBICHHBIX (AKTOB — xene prima facie® (prima facie case),
3aKJIIOYAIOIIEMCSl B TOM, YTO 3asBUTEIbHUIIA CTalla JXEPTBOM MOKYIIEHUS HA €€ KU3Hb,
COBEPILICHHOT'O0 BOCHHOCTYXAIIMMU BO BpeMs Olepaluu Mo obdecrnedeHnio 0e30macHOCTH B
CraponpoMbIicioBCcKoM paiione T. I'po3Horo 19 saBaps 2000 r., a TakyKe MoJjilaraet 4To BJIACTH
Poccuiickoit  ®eneparuu  He NPEACTABUIM  KAKUX-JIMOO WHBIX [[TIOMUMO  BEpPCUU
3assBUTENBHUIIbI| YJIOBJIETBOPUTEIBHBIX M YOEIUTENbHBIX OOBSCHEHHH MPOU30LIEAIINM
coopiTusiM. Ccbutka Biacted Poccuiickoii denepanuu Ha OTCYTCTBHE PE3yJIbTaTOB
CJIEJICTBUS, KOTOpPOE YK€ Mpu3HaHO Hed()(EKTHBHBIM, HE SBISETCS JOCTATOYHOM st
OCBOOOXICHUS BJIACTEH OT OpeMEHH JOKa3bIBaHUS B COOTBETCTBUHU CO cTaThel 2 KoHBeHIUN.

82. Ha ocHoBanuu uznoxkeHHoro EBpomnelickuii Cyq mosiaraet yCTaHOBJICHHBIM, YTO
Biactu Pocculickoit ®dexpepanuu HECyT OTBETCTBEHHOCTh 3a TMOKYIIEHHWE Ha KHU3Hb
3asgBUTENBHUIBL. B OTCyTCTBHE KakuX-TMOO OMpaBIaHUM i NMPUMEHEHHs] OMacHOM st
YKU3HU CUJIbI MIPEACTAaBUTEIISIMU TOCYIApCTBEHHOM BiiacT, EBponeiickuii Cy mosiaraer, 4ro

B OTOM OTHOHICHUH TAKXKEC UMCJIO MECTO HAPYUICHUEC CTAaTbU 2 KOHBGHI_II/II/I.

7 Inter alia (1at.) — B 4KCIIE IPOYET0, B YACTHOCTH (NPUM. NEPEBOOUUKA).
¥ Prima facie (nar.)— «SBHBIID), «OUEBHIHBII», C IIEPBOTO B3TISAAY (MpuM. nepesoduuxa).
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III. ITPEOITIOJTAI'AEMOE HAPYIIEHUE CTATBM 3 KOHBEHIINN

83. 3adBuUTENbHMIIA YTBEpJKJaja, YTO YyBCTBA CTpaxa, CTPAJAHUS U TEpPEKUBAHUA,
KOTOpBIE OHa HCIbITalla B Pe3yJIbTaTe MOKYIIEHUS Ha €€ U3Hb, SBIISIUCH OOpaIleHHEM,

MpOoTUBOpeyaIiuM ctaThe 3 KOHBEHIMH, KOTOpask 3BYUYHT CIEAYIOLUIIM 00pa3oM:

«Hukro He NOMMKEH MOABEpraTrbCs HU MBITKAM, HU OECUEIOBEUHOMY HIIU
YHIDKAIOIIEMY JOCTOMHCTBO OOPAICHUIO WIIM HAKa3aHHUION.

84. Bumactu Poccuiickoii @Penepanmu HE paccMaTpUBAIA OTACIHHO JKajaoly
3asIBUTEILHUIIBI HA HapyIIeHue cTaThkl 3 KoHBEHITHH.
128. EBpomneiickuii Cypa moJyiaraet, 4To B JAHHOM JieJIe HE BO3HHMKAET OTIEIbHBIX

BOIIPOCOB, MOMUMO YK€ PACCMOTPEHHBIX B cBeTe cTaTbu 2 KoHBeHIIMH.

IV. TIPEAIIOJIATAEMOE HAPYIIEHHME CTATBHM 13 KOHBEHIHNH,
PACCMOTPEHHOM B COBOKYITHOCTH CO CTATBE 2 KOHBEHLIMU

86. 3asBHUTENbHHMIIA yTBEp)KAaja, YTO OHa He pacrnonaraga 3(PQGeKTUBHBIMU
CpelICTBaMU MPABOBOM 3alllUTHI B CBSI3M C YKa3aHHBIMU HapylleHUsMHU cTaTbu 2 KoHBeHLIUH.

OHa cchutanack Ha crathio 13 KoHBeHIMH, KOTOpas 3ByYHUT CJIEIYIONIUM 00pa3oM:

«Kaxnaplii, ybK mpaBa U CBOOOJBI, IPU3HAHHBIE B HacTosme KoHBeHINH,
HapyIlleHbl, WMEEeT NpaBO Ha 3((EKTUBHOE CPEACTBO MPABOBOW 3aIIUTHI B
roCyJJapCTBEHHOM OpraHe, Iayke €CJIM 3TO HapyIIeHHE ObLIO COBEPIICHO JINIIAMH,
l[efICTBOBaBIHI/IMI/I B Oq)HI_[PIaJIBHOM KayECTBE».

87. Bnactu Poccuiickoin Denepaunn yTBEpKIald, YTO 3asIBUTEIIbHUIIA UMEJIa JOCTYI
K 3 QEeKTUBHBIM CpEJCTBAM MPABOBOM 3alllUThI U MOIJIa 00KaJoBaTh pPe3yJIbTaThl CIE/ICTBUS.
OHa Obula TpU3HAHA TOTEPIICBIICH IO JEIy M HMeEJIa BCE BO3MOXHOCTH 3(PHEKTHBHO
y4acTBOBAaTh B IPOLEAYPE PACCIICIOBAHMUS.

88. Empomneiickuii Cyn moBtopser, 4To crtarhsi 13 KoHBeHIMUM TapaHTuUpyeT
JOCTYITHOCTh Ha  BHYTPHUIOCYJapCTBEHHOM YpOBHE CpEICTBAa IMPABOBOM  3alllUTHI,
HaIpaBJIEHHOTO Ha oOecriedeHre NnpeaycMoTpeHHbIX KoHBeHmue# npaB U cB0OO, B Kakoi
Ob1 (hopMe OHM HU ObUIH 3aKpeIIeHbl BO BHYTPUTOCYJapCTBEHHOM MPABOMOPSAKE. YUUTHIBAs
OCHOBOIIOJIATAIOIECe 3HAUYCHHE TpaBa Ha 3allUTy KU3HHU, cTaTths 13 KoHBeHmum Tpedyer, B
JIOTIOTHEHHWE K BBIIJIaTe KOMIIEHCAIMU (€CIM 3TO YMECTHO), MPOBEICHHs TUIATEIBHOTO U
3¢ (HEeKTUBHOTO paccieioBaHusi, CIIOCOOHOTO YCTAaHOBUTh W TPHUBJIEYb K OTBETCTBEHHOCTH
JIU1, BUHOBHBIX B JIMIIEHUH KU3HU U B oOpallleHuu, npoTuBopeyaiieM cratbe 3 KonBenuuu,

BKJItoUasi d(pPEeKTUBHBIA TOCTYI JHIla, MOJABIIETO kajoly, K MpOLEAype paccieoBaHus,
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KOTOpPOE CIOCOOHO YCTAaHOBUTh M MPHUBJIEYb K OTBETCTBEHHOCTH BHHOBHBIX JHUI[ (CM.
[TocTanoBnenune EBponetickoro Cyna mo neny «Anremnosa npotus bonrapum» (Anguelova v.
Bulgaria), sxamo6a Ne 38361/97, ECHR 2002-1V, § 161 — 162, I[ToctanoBnenue EBporeiickoro
Cyna no neny «AcceHoB u apyrue npotuB bonrapum» (Assenov and Others v. Bulgaria) ot
28 oktsa0pst 1998 1., Reports 1998-VIII, p. 3293, § 117, u Ilocranosnenne EBporeiickoro
Cyna no neny «Croxeina AvasiH npotuB Typuum» (Siiheyla Aydin v. Turkey) ot 24 mast
2005 ., xamoba Ne 25660/94, §208). Eppomneiickuii Cya Takxke TMOBTOPSET, YTO
00s13aHHOCTH, TIpeaycMoTpeHHbIe cTaThed 13 KoHBeHIuu, mmupe, 4em mpeaycMOTpEHHAs
cratbeii 2 KonBennuu o6s3anHoCTh JloroapuBatomiero I'ocymgapcTBa MO TIPOBEICHHIO
s dextuBHOTO paccienoBanus (cM. [locranosnenne EBpomneiickoro Cyma mo nemy «OpxaH
npotuB Typruum» (Orhan v. Turkey) ot 18 mions 2002 r., >xamoba Ne 25656/94, § 384, u
npuBeaeHHoe Bhilie I[locranoBnenue EBpomnelickoro Cyna mo aeny «XammeB U AkaeBa
npotuB Poccuiickoit @enepannm» (Khashiyev and Akayeva v. Russia), § 183).

89. Beuny yka3zaHHbIX BbIlIEe BbIBOJOB EBponeiickoro Cyja OTHOCUTENIBHO CTaThu 2
KoHBeHIIMH, 3TH 3KajJ00bl SIBHO «ITOJJIE)KAT JOKA3bIBAHUIO» B ILeAx cTaTbu 13 KonBeHmu
(cm. Tlocranosnenue EBpomneiickoro Cyna mo aeny «boitn u Paiic nmpotuB CoeTMHEHHOTO
KoponesctBa» (Boyle and Rice v. the United Kingdom) ot 27 ampenst 1988 r., Series A,
No 131, p. 23, § 52). CnenoBarenbHO, 3asBHTEIbHHIIA JIOJDKHA ObUTa Obl MMETh B CBOEM
pacrnopsbkeHUd >(QQEKTUBHbIE U NPUMEHUMbIE HAa MPAKTHKE CPEACTBAa MPaBOBOM 3alllUTHI,
CIOCOOHBIE MPHUBECTH K YCTAHOBJICHHWIO M HAKa3aHUIO BUHOBHBIX JIMI[ U K MPUCYKICHUIO
KOMIIEHCAIINH B 1ieigx ctathbi 13 KoHBeHIINH.

90. CnemoBarenbHO, B OOCTOSITEILCTBAX, AHAJOTUYHBIX HACTOSAIIEMY [Ty, KOTna
pacciefioBanue 1Mo (akTy MOKYIIEHUS Ha >KU3Hb YelloBeKa SBISUIOCh HEA(P(EKTUBHBIM H,
TakuM 00pazoM, 3PGEeKTUBHOCTh MHBIX BO3MOKHBIX CPEJICTB MPABOBOM 3alUTHI, BKIIOYas
IrpakIaHCKO-IIPABOBBIE CPENICTBA, HA KOTOpBIE cocianch Biaactu Poccuiickoit dexneparuu,
Obula TMOAOpBaHa, TOCYAAPCTBO [CUMTAaeTCs| HE BBINOJIHUBIIUM CBOIO OOS3aHHOCTD,

NpeayCcMOTpeHHY0 ctaThel 13 KonBeHuu.

V. BBIIIOJIHEHUE OBS3ATEJIBCTB, IPEAYCMOTPEHHBIX CTATBEM 34
KOHBEHIINA

160. 3agBuTenbHMIA YTBEPKIada, YTO OHA MOJBEPriach MPECIEAOBAHUSIM B CBSI3U C
nomauei ero >kanobbl B Epomeiickuii Cya. Ona ccbutamack Ha crathio 34 KonBeHIw,

KOTOpas 3BY4HT CJIEIYIOIINM 00pazoMm:

«Cyn MOXeT TNpUHHMATh XajloO0bl OT JIFOOOT0 (HU3HUYECKOTO JIHUIIA,
KOTOpPO€ YTBEP)KIAECT, UTO SBWJIOCH >KEPTBAMHU HapylIeHHs OAHOM U3 Bblcokux
HoroBapuBaroniuxcsi CTOpOH €ro mpaB, NPU3HAHHBIX B HacTosmieln KoHBeHummn
wi B [Iporokonax k Heil. Beicokue [loroBapuBaromuecst CTOpOHBI 0053yI0TCS
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HUKOMM O00pa30oM HE MPEemnsITCTBOBATH 3(P(HEKTUBHOMY OCYIICCTBICHHIO 3TOTO
mpaBay.

92. Bmactm Poccuiickoit ®enmepanuu  yTBEepKAald, YTO OTH JKAJIOOBl ObUIH
HEOOOCHOBAaHHBIMU W HE TIOATBEPKICHBI HUUEM, KpoMe o0mux 3assiennit E.B. ['oruapyxk.

93. Espometickuii Cyn moBTopsieT, uTo s 3(@ekTuBHOr0 (HYHKIIMOHHUPOBAHUS
CHUCTEMBl TIOJIaY¥ WHAWBUIAYAJIBHBIX >Kano0, ycTtaHoBiieHHOW ctathedd 34 KonBeHImH,
Ype3BbhIYaiiHOE 3HAYE€HHWE HMMEET TO, YTOOBI 3asABUTEIM MOIJIM CBOOOAHO OOIIAThCSI C
EBponeiickum Cyom, He TTOABEPrasch KakuM-1u00 (hopmMam IaBJICHHUsI CO CTOPOHBI BacTei
C LIETbIO 3aCTaBUTH 3asBUTENIEH OTO3BaTh WM M3MEHUTH CBOU JKajoObl. B 3TOM KOHTEKcTe
«JIaBJICHHE)» BKJIIOYAET B ce€0s1 HE TOJIBKO MPSIMOE HACWIIME U CIy4yau SIBHOTO 3allyTMBAaHUS, HO
TaK)Ke€ HMHbIC HEHaJJIeXalllie KOCBEHHbIE JEHCTBUS WM KOHTAKThl, HalpaBlieHHbIE Ha TO,
yTOOBl pa3yOeauTh WM OTTOBOPUThH 3asBUTENEH OT HCHOJB30BaHUS KOHBEHIIMOHHBIX
croco6oB 3amuThel. Bormpoc 0 TOM, SBISIOTCS JIM KOHTAKThl MEX]Y BJIACTSAMU U 3asgBUTEIEM
HEMPUEMJIEMON MPAKTUKON € TOYKM 3peHusi cratb 34 KOHBEHIIMM WJIM HET, JOJKEH
OTIPE/IeNIATLCSA B CBETE€ KOHKPETHBIX OOCTOSATENBCTB Jiena. B KOHTekcTe Jompoca 3asiBUTENEH
BJIACTSIMH TOCY/JapCTBa-OTBETYMKA, OCYIIECTBISIONIUMH CJEICTBEHHYIO (PyHKIMIO, 00 HX
xanobax [kamoOax 3asBUTENCH|, MOJAHHBIX B COOTBETCTBUUM ¢ KOHBeHIME#H, 3To Oyner
3aBUCETh OT TOTO, OBUIM JIM TPOBOAMMBIC MPOIEAYPHI CBS3aHBI C KakoW-muOo Qopmoit
HE3aKOHHOTO M HEMPHEMJIEMOTO JaBJE€HHUS, KOTOPOE MOXHO CYMTATh BMEIIATEIbCTBOM B
OCYULIECTBIICHHE TMpaBa Ha TNOJa4yy HWHIAUBUAYyaJIbHOH KamoObl (CM., Hampumep,
[TocTanoBnenune EBponeiickoro Cyzaa mo neny «Aiabia npotuB Typrun» (Aydin v. Turkey),
oT 25 centsops 1997 r., Reports of Judgments and Decisions 1997-VI, p. 1899 — 1900,
§ 115117, u IlocranoBnenue bonwmoit Ilanater EBponeiickoro Cyna nmo geny «Canman
npotuB Typrun» (Salman v. Turkey), sxamo6a Ne 21986/93, ECHR 2000-VII, § 130).

94. B naHHOM [ienie  3adBUTEIbHMIIA CChUIAJach Ha HHIMACHTHI, KOTOpPBIE
MPEOJIOKUTEIBHO KacaluCh €€ POJICTBEHHUKOB U JIpYy3€il, SBISBIINECS MpecieloBaHUEM
[3asBUTENBHUIIBI| 3a Tomauy er xkamoOel B EBpometickuit Cynm (cMm. Bbrme § 23).
EBponeiickuii Cyn oTMeuaeT, 4TO 3asdBUTEIbHMIIA HE TMpEACTaBWiIa JI0Ka3aTeNIbCTB,
MOATBEPXKIAIONIMX €€ JKaloObl, KpOMe €€ COOCTBEHHBIX JOCTAaTOYHO Pa3MbITHIX
YTBEPKACHUM. 3asBUTEIBHHUIIA HE COOOIIMIA HHUKAKHX MOAPOOHOCTEH MpEeIoaraeéMoro
MpecieIoBaHus, TaKUX KaK JaThl U OOCTOSITENLCTBA CIy4aeB 3allyTHBaHUsS WM MOKa3aHUS
MPEIOIOKUTENBHO 3aTPOHYTHIX MHIUICHTamMu Jull. EBponeiickuii Cyjn Takke OTMEYaer,
YTO BJACTM HE KOHTAKTHPOBAIM C 3asBUTEIbHULIEH HANpsMyl0 HHM B CBSI3U C
MepBOHAYAJILHBIM HamaJCHUEM Ha Hee, HU B CBSI3U C MOJAHHOM €10 kayio0oi B EBpomnerickuit
Cyn v mocne0BaBIIuM pacciaeI0BaHUEM.

95. Ilpu Takux obcrostenvcTBax EBpomneiickuit Cyn He pacrmosiaraeT J0CTaTOYHBIM
MaTepuagoM, uTOObl MpPHU3HATh BIACTH TOCYAAapCTBA-OTBETYMKA HAPYLIMBIIMMHU CBOIO

00513aHHOCTB, IPETYCMOTPEHHYIO cTaThelt 34 KoHBeHIIMH.
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VI. IPUMEHEHME CTATbU 41 KOHBEHIINHA

96 Cratpg 41 KoHBEeHIINM IJIACUT:

«Ecimn Cyn oOwsiBisieT, 4TO MMENO MecTo HapyuleHne KOHBEHLIMH HIN
[IpoTokonoB k HeW, a BHyTpeHHee IpaBo Bpicokoil [loroBapuparomiencs
CTOpOHBI AOIYCKACT BO3MOKHOCTDH JIMIb YaCTUYHOTO YCTPAHCHUA HOCJIGIICTBPIP'I
sToro HapyueHusi, Cya, B ciy4ae HEOOXOAUMOCTH, MPUCYKIAET CHPABEIIUBYIO
KOMIICHCAIIUIO TOTEPIIEBIIEH CTOPOHE.

97°. A. Yiuep6

98. 3asgBuUTEnbHUIIA HE TMpeACTaBWiIa TPeOOBAHWN KOMIICHCAIIMH MaTePHAIBHOTO
yimep6a. OTHocUTEIbHO TpeOOBaHUII KOMIIEHCALIMM MOPAIbHOTO Bpeda 3asiBUTEIbHUIIA
MOMYEPKHYJa, YTO € OBbUIM NPUYMHEHBl OTHECTPEJIbHbIE PaHEHHs] BOCHHOCIYKAIIUMHU U
MpeIoiarajioch, YT0 OHa MEpPTBA. DTH OOCTOATENbCTBA MPUUMHWIN 3asiBUTEIbHUIE OO0JIb,
CTpajaHusi, MEepeKWBaHUS M OecrmokoicTBo. 3asBuTenbHUIa TpeOboBasa 100 000 eBpo B
KayecTBE KOMIIEHCALIUH MOPaIbHOTO Bpea.

99. Bnactu Poccutiickoii @denepariu mojiarajim 3To TpeOoBaHUE YPE3MEPHBIM.

100. EBponetickuii Cy1 oTMEYaeT, YTO OH YCTAHOBHJI HApYyIIEHUE MPOIECCyalbHON U
MaTepHAIbHO-IIPABOBOM COCTABJISIOMIMX CTaThbk 2 KOHBEHIMM W HapylIeHHWE CTaThu 13
Konsenmuu. EBpomnetickuit Cya coryiaceH, 4To 3asBUTEIBHUIIE OBbLT HAHECEH MOPAJbHBIN
Bpe/l, KOTOPBIH HE MOXKET ObITh BO3MEIIEH OJHUM (DaKTOM YCTAaHOBIICHUS HapyIICHUS.
EBponeiickuii Cya npucyxaaet 3assutensHuiie 50 000 eBpo mitoc r000i HAIOT, KOTOPHII

MO3KET OBITh B3BICKAH C 3TOI CYMMBI.

B. Cyne0Hble pacxoabl U U31EPKKU

101. MHTEepechl 3asBUTENBHUIIBI MPEACTABISUIM IOPUCTHI M3 HEMPABUTEIHCTBEHHOMN
opranuzamnuu «EBpomeiickuii meHTp Mo 3ammTe mpaB uenoBeka — Memopuam» (NGO
EHRAC/Memorial Human Rights Centre). 3asButensHuIia yTBepkKaaia, YTo ObUIA ITOHECEHbI
CJIeTyIOIIHNE PACXO/IbI:

(a) 2000 eBpo 3a 40 wacoB pabOTBI MO COCTaBICHHUIO OpUCTaMH B T. MOCKBe
IOPUINYECKUX JOKYMEHTOB, TpeacTaBieHHbIX B EBponeiickuii Cya u Biactsam Poccuiickoin
denepanun, P CTOUMOCTH OJHOTO Yaca paboTsl B pazmepe 50 eBpo;

(b) 1067 anrmmiickux ¢yHTOB cTepauHroB 3a 10 yacoB n 40 MUHYT pabOTHI IOpUCTA
n3 Coenunennoro KoposneBcTBa Npu CTOMMOCTH OJHOrO Yaca paboOThl B pasMepe

100 anrnuiickux GyHTOB CTEPJIMHTOB;

’ Tak B Texcre. BHamMmo, J0mylleHa TeXHHYeCKas OIIMOKA, TOCKOJIBbKY B TEKCTAaX NOCTAHOBIEHHIl
EBpomneiickoro Cyma o6o3HaueHHBIe OykBamMu maparpadpl ONOJHUTEIBHO HE HyMepyroTcs (npum.
nepegooyUKa).
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(c) 1037 anrnuiickux (yHTOB CTEPJIMHIOB 3a MEPEBOABI COTJIACHO TPEICTABICHHBIM
cuetam (mpumepHo 3a 20 700 cioB); u

(d) 285 anrnmuiickux (yHTOB CTEPJIWHTOB B BHUAC AAMHUHUCTPATHBHBIX M TIOYTOBBIX
pacxoi0B.

102. Bmactu Poccuiickoit ®enepariii OCIOPHIA Pa3yMHOCTh W OOOCHOBAHHOCTH
CyMM, 3aTpeOOBaHHBIX 0 JaHHOMY MYHKTY. BiacTu Taxke Bo3paxxalid MpPOTUB TpeOOBaHUS
Mpe/ICTaBUTENeH 3asBUTENIbHULIBI TEPEBECTH CYMMY KOMIIGHCAIMM 3a MPEICTaBUTEIbCTBO
MHTEPECOB 3asBUTENIbHUIBI HEMOCPEICTBEHHO Ha cyeT npenctaButeneil B CoeAMHEHHOM
Koponescrae.

103. Esponeiickuii Cya T0JDKEH YCTaHOBHUTH, BO-TIEPBBIX, OBUIM JIM YKa3aHHbBIC
3asBUTENBHUIICH pPACXOllbl TOHECEHBl B JEMCTBUTEIBLHOCTU U, BO-BTOPBIX, OBUIM JIU OHU
HeooxoaumbeiMu (cMm. IToctanoBnenne Empomeiickoro Cyna mo neny «MakKanH u apyrue
npotuB CoegumHenHoro KoponesctBay (McCann and Others v. the United Kingdom) ot
27 cents0ps 1995 r., Series A, Ne 324, p. 63, § 220).

104. Empomeiickuii Cyn OTMEYaeT, 4TO C CaMOro Hadaja PacCMOTPEHHUS >KaToObI
MHTEPEChl 3asBUTEIBHUIIBI MPEACTABISUIM IOPUCTHI opraHu3anuu «EBponeickuil neHTp mno
3amuTe npaB denoBeka — Memopuam» (EHRAC/Memorial). EBponeiickuii Cyn yoexaeH, 4ro
MPUBE/ICHHBIE BBIIIE pa3Mepbl CTOMMOCTEH YCIyT SBJSIOTCS Pa3yMHBIMH U OTpPa)aroT
pacxobl, eHCTBUTEILHO TOHECEHHBIE IPEICTABUTENIAMU 3asIBUTECIIbHULIBI.

105. Kpome Ttoro, EBpometickuit Cyn Takxe TO0JDKEH YCTaHOBUTH, OBLIM PacXO/Ibl,
MOHECEHHbIE  3asBUTEJIbHULIEH B CBA3M C MPEICTABUTEIBCTBOM €€  HMHTEPECOB,
HeoOxoaumbiMK. EBpomeiickuii  Cyn oTMeuaeT, d4YTO Jel0 Kacaloch CYIIECTBEHHOTO
Kojau4ecTBa (aKTMUECKMX W THMCHBMEHHBIX JIOKa3aTeJlbCTB W TpeOoBajmo  OOJBIION
HCCIIE0BATENbCKOM paboThl U moAroToBKU. EBpometickuit Cya oaHako He yOeXIeH, 4To
HacTosimiee 7o TpeOOBaJio TMEpPEeBOJJOB B TOM oOOBeMe, YTO OBUIM  3asBIICHBI
MPEJICTaBUTEISIMU 3asIBUTEIIbHULIBI.

106. EBpomneiickuii Cyja Takke OTMEYaeT, YTO €ro OOBIYHOW MPaKTUKOW CTajo
yKa3blBaTh, UTOOBI TPUCYKIEHHBIE CyAbl KOMIIEHCALIUM PACXOJOB U  U3JEpPIKEK
MEPEYUCISUTUCH Obl HEMOCPECTBEHHO Ha CYET MpeICTaBUTENeH 3asBUTENS (CM., HApUMED,
[TocTanoBnenune EBpomnetickoro Cyaa mo aeny «Tomky nporuB Typrum» (Togcu v. Turkey)
or 31 mas 2005r., xamoba Ne27601/95, § 158, IlocranoBnenue bonpmoi Ilamater
EBponeiickoro Cyaa o aeny «HauoBa u npyrue npotuB bonrapum» (Nachova and Others v.
Bulgaria), xano0ser Ne 43577/98 u 43579/98, ECHR 2005-VII, § 175, u IlocTtanoBieHue
EBponeiickoro Cyna mo geny «MwmakaeBa mpotuB Poccuiickoit ®@enepamum» (Imakayeva
v. Russia), sxanoba Ne 7615/02, ECHR 2006-...).

107. ITpuauMas Bo BHUMaHUe moapoOHoCcTH 3asBieHHBIX E.B. ['oHuapyk TpeboBanmii,
EBporneiickuii Cyn mOpHCYyKIaeT CleAYIOIMEe CYMMbl COOTBETCTBEHHO 3asBIICHHBIM I10

nanHomy myHKTY: 2 000 eBpo u 1 700 aHrnuiickux (pyHTOB CTEPJIMHTOB, MCKIIOYas JIIOOOH
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HAJIOT Ha J100aBJIEHHYIO0 CTOMMOCTb, KOTOPBIII MOXKET OBITh B3bICKAaH C ATHX CYMM, IPU 3TOM
oOmiasi cymMma TOJUICKUT BbIIUIaTe B (yHTAaX CTEPJIMHIOB HA YKa3aHHBIN 3asBUTEIbHUIECH

cyeT ee npeacraBureneii B banke B CoennaenHoM KoposieBcTae.

C. IIpoueHTHAs cTaBKA NMPH MPOCPOUKe IIATEKeH
108. EBponerickuii Cya cden yMECTHBIM, YTO MPOIEHTHAs CTaBKa MPU MPOCPOUKE
TJIaTe)Xe MT0oKHA OBITh YCTAaHOBJICHA B pa3Mepe MPeaelbHON TOJ0BOM MPOIEHTHON CTaBKH

o 3aiiMam EBporneiickoro nmeHTpaabHOTO OaHKa ITI0C TP MPOIEHTA.

Ha ocHoBanuu uznoxenHoro Cy eIMHOTIACHO:

1) omknonun mpenBapuTeabHOE BO3pakeHHE BiacTeil Poccuiickoit denepanuu;

2) nocmauo6un, 4TO WMEIO0 MECTO HapyIlieHue cTaThi 2 KOHBEHIIMM B CBSI3H C
HenpoBeaeHrneM 3(G(EKTUBHOTO paccieloBaHUSl OOCTOSATENbCTB MOKYIIEHUS Ha KU3Hb
3assBUTEIbHULIBL;

3) nocmanosun, 9TO0 WMEJIO MECTO HapylieHue ctartbu 2 KOHBEHIIMM B CBSI3U C
MOKYIIIEHUEM Ha KU3Hb 3asIBUTEIIbHULIBL;

4) nocmanogun, 4TO B TAHHOM JIeJIe HE BO3HUKAET OTJEIBHOI0 BOMPOCa O HApYIICHUU
cratbu 3 KonBennmuy;

5) nocmanosun, 4YTO WMeNO MecTo HapymieHue crartbu 13 KoHBennuun B
COBOKYMHOCTH CO cTaTheil 2 KoHBeHImu;

6) nocmaroun, 9TO OTCYTCTBOBAJIO HapylIeHHe cTaTh 34 KoHBeHIINN;

7) nocmarnosu:

(a) uro ["'ocymapcTBO-OTBETUMK 0053aHO B TEUEHUE TPEX MECSIIEB CO JHS BCTYILICHUS
[TocraHoBieHUs B 3aKOHHYIO CHJIYy B COOTBETCTBHMM C NYyHKTOM 2 ctaTbu 44 KoHBeHIMU
BBITUIATUTH 3aBUTEIBHUIIE CIEAYIOUINE CYMMBI:

(1) 50 000 (mATHOECAT THICSIY) €BPO B KAYECTBE KOMIICHCAIIMH MOPAJILHOTO BPEa;

(i1) 2 000 (mBe ThIcsium) eBpo U 1 700 (ogHA THICAYA CEMBCOT) AHTJIMMCKUX (PYHTOB
CTEpJIMHTOB B KauecTBE KOMIEHCAIMH CyACOHBIX PAcX0/I0B U U3JEpXKeK, [IMpu 3ToM| oOuias
CyMMa TOJJIEKUT MEPEBOY B aHINIMHCKHUE (PYHTHI CTEPIMHIOB 0 KypCy Ha JIEHb BBIIUIATHI U
MEPEYUCIICHUI0O Ha CYeT NpeACTaBUTeNel 3asBUTENbHUIBI B OaHke B CoeaMHEHHOM
Koponesctge;

(1i1) 1F0OBIE HAJIOTH, KOTOPBIE MOTYT OBITh B3BICKAHBI C ITUX CYMM;

(b) 9TO MO WCTEUEHMM YKA3aHHOTO TPEXMECSYHOTO CpPOKa M J0 IPOU3BEIACHUS
OKOHYATEJIbHOM BBITUIAThl Ha YKa3aHHbIE CyMMBbl HAUUCISIETCS MPOCTOM MPOLIEHT B pa3Mepe
MpeAeIbHOW  TOAOBOM  KPEOUTHOM  CTaBKM  EBpomeickoro  ImeHTpajabHOTO  OaHKa,
CYILIECTBYIOIIEH Ha MEPUO/I HEBBIIIATHI, TUTIOC TPH MPOLICHTA;

8) omxnonun OCTaIbHYIO 4YacTh TpeOOBAaHWU 3asBUTEIBHUIIBI O CIPaBEIIUBOM

KOMIICHCAalluu.
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CoBepIieHO Ha aHTJIMHUCKOM SI3bIKE, U yBeloMJieHHe O [locTaHOBIEHHHM HAMpPaBJIEHO B
nmucbMeHHOM Bujae 4 okTs0pst 2007 . B COOTBETCTBMM C IyHKTamMu 2 W 3 mpaswia 77

Pernamenta Cyna.

Cépen HWJIBCEH Xpucroc PO3AKHUC
Cexperapp Ceknuu Cyna IIpencenarens Ilanater Cyna



