EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

EHRAC

O6paweHune B cBA3UN ¢ Hayanom Kommtetom MMHUCTPOB
npoueaypbl NPOM3BOACTBA NO Aefly O HapyleHUn o6A3aTenbCTB
B CBSI3M C NocTaHOBNeHnem EBponenckoro cyga no npaBam
yenoBeka B gene «Mcaeea npomue Poccuu»

(Ne 57950/00, 24 cheBpansa 2005 r.)

Eeponetckuu Uenmp 3awumei lNpae Yenoeeka
lNpaso3awjumHsbii yeHmp «Memopuan»

30 nrona 2012 .



CopepxaHue

Pasgen CtpaHuua
A. KpaTkoe cogepxaHue 3
B. BeegeHue S
C. MNonHoMouuMsa no BBEOAEHUIO NMpoLeaypbl NPON3BOACTBA MO AENy O 6
HapyLeHnn 0bs3aTensCTB

D. MNMocTtaHoBneHue no geny «Mcaeea npomus Poccuu» (2005) 8
E. MNoctaHoBneHne no peny «Abyeea u Opyasue npomus Poccuu» 10
(2010)

F. Hapg3op Komuteta MMHUCTPOB 3a WUCMNOSTHEHMEM MOCTAHOBMEHUS 11
no neny Mcaesou

G. 3anpoc o0 Havane npou3BoACcTBa NO [Aerfly O HapyweHuu 14
o6a3aTenbCcTB

H. 3akntoyeHune 19

MpunoxeHue 1 [aHHble EHRAC no noctaHoBMEHNAM
EBponewnckoro cyga no npasam yenoseka B CeBepo-
KaBka3ckom pervoHe (no coctosHuto Ha uiornb 2012 r.)

MpunoexHue 2 Hapnsop 3a ncnonHeHnem NocTaHOBEHWI

EBponewnckoro cyga no npasam 4yenoBeka




A. KpaTtkoe coaepxaHue

Hactosawun OokymeHT npeactasnset cobon popmanbHoe obpalieHue no
nosoay Havyana KomuteTtoMm MUHUCTPOB npoLeaypbl NPOU3BOACTBa Mo Aeny o
HapylweHun obssaTenbLCcTB B COOTBETCTBMM C npasBunom 11 PernameHta
Komuteta mMumHmMCTpoB, cornacHo crtatbe 46(4) EBponerickon KoHBeHums o
3almTe npaB YerioBeka U OCHOBHbIX cBobo (ganee — KoHBeHUUA) B CBA3U C
noctaHoBneHvem EBponenckoro Cyga no lNpasam Yenoseka (ganee — Cyn)
no geny «Mcaesa npomue Poccuu» (Ne 57950/00, 24 despans 2005 r.). 310
Aeno kacaetcs BosaywHon 6ombGapampoBkm cena Katbip-HOpT B YeuHe B
desparne 2000 r. Boickamn Poccuimnckon depepaumn.

EBponenckun ueHTp 3awmtbl npas yenoseka (EHRAC) n lNpaBo3aluTHbIN
LeHTp «Memopwnan» (Memopwuan), ABMAACH HEeKOMMepYeCKUMHn
opraHu3aumsiMn, HanpasnsoT 3TOT 3anpoC B COOTBETCTBUM C npasuinom 9(2)
PernameHTa Komuteta MMHUCTPOB.

Heno Ucaesol — ato opHO n3 6Gonee 4em [OBYXCOT [€n, CBSA3AHHbIX C
HapyLleHMeM POCCUMCKMMWN BOWMCKaMM OCHOBOMOMaralwmux npaB YerioBeka B
YeuHe n ppyrux pecnybnukax CeBepo-KaBKka3Ckoro permoHa, no KOTOPbIM
Poccunckas degepauusa He cmorna obecneunTb Hagnexallee npuBnevYeHmne K
OTBETCTBEHHOCTU [BMHOBHbLIX Nuu]. BbINO Npu3HaHO, YTO 3TWM Aena BHOCAT
CBOM BKMag B KynbTypy 06e3HakazaHHOCTM, [OUCKPEOUTUPYIOLLYIO Kak
asToputeT Cyaa, Tak U npeaycMoTpeHHy KoHBeHuuen cuctemy 3aluThbl.
MomMMMO 3TOro, BO3MOXHOCTb NMPUMEHEHUS CPOKa 4aBHOCTU B COOTBETCTBUM C
YronosHbIM Kogekcom Poccunckon depepaunn, KOTOPbIM  OrpaHuymBaeT
BO3MOXHOCTb NPUBIIEYEHNSA K YrONNOBHOW OTBETCTBEHHOCTU cpokamu B 10 unu
15 neT nocne CcOBEPLUEHUS MNPECTYMNSIEHUS, CTAHOBUTCH KPUTUYECKUM
dakTopoM, onpeaensitolmMMm CPOYHOCTb 3TUX Aerl, BONbLINMHCTBO M3 KOTOPbIX
OTHOCUTCA K NpoucLiecTsmam, npomsowweawmm mexagy 2000 n 2003 r.

KomMuTeT MMHMUCTPOB OCYyLLLECTBNSAET HAA30p 32 UCMOSTHEHNEM MOCTaHOBMNEHUS
no geny Ucaesol c oktsabpsa 2005 roga. OgHako, gake HECMOTPS Ha Takon
HAg30p — a paBHO W Ha MNOAYEPKHYTYI 03abOYEHHOCTb  «SIBHbIM
npeHebpexeHnem» Poccuiickon  depepauum Nno  OTHOLLEHWO K
obs3aTenbHOMY Ans UcrnonHeHus noctaHoBneHuio Cyga no geny Mcaesod,
koTopas 6bina BbickasaHa Cygom B 2010 r. B gene «Abyesa u dpyeue npomus
Poccuu» (Ne 27065/05, 2 pekabps 2010 r.), kacawLwemcss TOro xe
NPOUCLLECTBMS, — 3a CeMb feT, npoweawnx C MOMEHTa BbIHECEHUS
noctaHoBeHus, 3 HEKTUBHOE paccrieqoBaHne Tak n He BbIo NpoBeaeHo, U
HUKTO He Obln NpuMBNeYeH K OTBETCTBEHHOCTU 3a CMepTb XUTenen cena
KaTtbip-tHOpT.

B HemaBHO npuHaTOM  BpantoHckom — geknapauumn, [lapnameHTckas
Accambnes, NeHepanbHbIN cekpeTapb CoBeTa EBponbl 1 rocygapcTBa-yneHbl
npussanM KomuTteT MUMHUCTPOB MpuHMMaTtb 6onee »XecTkne Mepbl K
rocygapcreaMm, KOTOpble HEOOHOKPATHO WM 3710CTHO HE  UCMOSHAT
noctaHosneHus Cyaa.



Vi.

Vil.

Viii.

EHRAC n Memopuan nonaratoT, 4To npumeHeHue ctaTbu 46(4) KoHBeHUMM
ABMNSAETCA JIOrMYeckn cneaylowmnM npoueaypHbIM LWaromM, KOTOPbIN [OOSMKEH
OblTb caoenaH CoBEeTOM MWHUCTPOB B OTHOLLUEHUM [OCygapcTBa-yneHa,
KOTOpOe HEeOOHOKpaTHO He MCronHseT noctaHosreHus Cyaa HecMoTpsa Ha
AnvTenbHbIM Haa3op. MexaHu3am npou3BoacTBa MO Aeny O HapyweHuu
obasatenbctB 6bin BBegeH [lpotokonom Ne 14 wu  paTtuduumpoBaH
rocygapcrsaMu-ydacTHMKaMM UMMeEHHO C 3Ton uenbt. M3 [losicHuTernbHoro
aoknaga k lNpotokony Ne 14 co Bcen 04EBUOHOCTbIO BbITEKAET, YTO OH Obin
npusBaH YCUNUTb Mepbl BO3OeNCTBUHA, AOCTynHble COBETY MUHUCTPOB, B
YaCTHOCTU, B CBA3M C AenaMu, KacaloLMMNCs CTPYKTYPHbIX Npobnem, a Takke
C LUenblo NpeoTBpaLleHnsa NOBTOPHbIX Xanob.

EHRAC u Mewmopwnan nonaratoT, 4to ycnoBusi ctatb 46(2) KoHBeHUuM B
OTHOLWeEHUN pgena Mcaeeou BbinonHeHbl. [lpoTtokon Ne 14 u PernameHTt
Komuteta MMHMUCTpOB TpebytoT, 4Tobbl nNpoleaypa NpousBoACTBa Mo Aeny o
HapyLleHMM ucnonb3oBanacb TOMBKO B WCKMIOYUTENbHBIX cnydaax. [eno
Ucaesol oTBevaeT TpebOBaAHUIO UCKNIOYUTENBHOCTU HE TOMbKO MO NpUYMHe
MacLUTabHOCTN N CEPbEe3HOCTU BbISIBIIEHHbLIX CYAOM HapyLleHWW, HO M u3-3a
CUCTEMATUYECKOrO U MNPOAOIDKUTENBHOrO Xapaktepa HapyleHun npas
yerioseka.

Llenbto npumeHeHus npouedypbl NpousBoAcTBa MO Aerly O HapyleHun B
COOTBETCTBMM CO cTaTben 46(2) KoHBeHUuMM no gaHHOMY Aeny sBnsieTcs
AOCTUXEeHUe Toro, 4Ytobbl BbINo NpoBeAeHO apdekTMBHOE paccregoBaHue
Bo3aywHon 6GombGapgupoBkn cena  Katbip-tOpT, 1 4t0Gbl  nuua,
OTBETCTBEHHbIE 3a 3TO, ObINM NPMBMEYEHbl K OTBETCTBEHHOCTU. JTa Uenb
COOTBETCTBYET SICHO BblpaXeHHOMY B rnoctaHosneHun Cyaa 2010 r. BbiBogy O
TOM, YTO HeAOCTaTKM MepBOHAYanbHOro paccrnefoBaHud Mo 3ToMy Aeny
ABNAIOTCA «Nerko ycrpaHuMmbiMn». bonee Toro, obecneunBasi Hagnexawlee
paccrnegoBaHue aTtoro pAena, KomuteT MUMHUCTPOB BHeceT CBOW BKnaj
HenocpeacTBEHHO B BOMPOCHbI  CUCTEMATUYECKMX HapyleHWn npouenyp
paccrnefoBaHUsA HapyLIEeHUI NpaB YenoBeka Ha HaLuMoHarbHOM ypOBHeE.

EHRAC n Memopwuarn, cooTBeTCTBEHHO, obpaLiatoTca K KomuteTy MMHUCTPOB
C 3anpocoMm 06 WHULMMPOBAHUM MNPOM3BOACTBA MO ey O HapyLleHuu
06a3aTenbCTB B COOTBETCTBUM CO cTaTben 46(4) B OTHOWeEHun cyaebHoro
nocTtaHoBneHus EBponerickoro cyga no npaBam 4yernioBeka no geny «Mcaeea
npomus Poccuuy». Ons aton uenn EHRAC 1 Memopuan Takke obpaliatTtcs K
KomuteTy MumHMCTpOB C npocbbor HanpaBuTb Poccuiickon dPepepaumm
odmumanbHoe Wu3BeLleHMne B COOTBETCTBUM CO cTaTben 46(4) B Buae
NMPOMEXYTOYHOW PE30oLMM U, BNOCNEACTBUM, NMPUHATL PELLEHNE O Nepeaaye
Ha paccmoTpeHne Cyga Bonpoca O TOM, Hapywwuna nm Poccuinckas
depepaums csBou obsizatenbctBa no cratbe 46(1) KonBeHuun. Takoe
pelweHne OOMKHO ObITb NPUHATO B BUOE MOTUBMPOBAHHOW MPOMEXXYTOYHOM
pesoniouunu.



B. BBegeHue

1. Hactoswwun pokymeHT npeacTtaBndetr cobon odwuumanbHoe obpalleHne no
noeogy Havyana KoMuMTteToMm MWHUCTPOB MPOM3BOLCTBA MO Aeny O HapyLleHuu
obsasaTenbCcTB B cooTBeTcTBMM C npasunom 11 PernameHta KomuteTa
MVIHVICTpOB,l ctatben 46(4) EBponenckon KoHBeHUMM O 3alumTe NpaB veroBeka
(KoHBeHUMA) B OTHOLIEHMM nOCTaHoBMeHust EBponerickoro cyga no npasam
yenoseka (Cyn) B aene «Mcaesa npomus Poccuu» (Ne 57950/00, 24 depans
2005r.).

2. Hacrtosuwee obpalleHne nogaeTcs COBMECTHO EBponenckMm LEHTPOM 3aluThbl
npaB d4enoseka (EHRAC) wn T[lpaBo3awutHbeiM uUeHTpoM «Memopuany
(Memopuan). EHRAC - ato Haxogswascsa B BenukobputaHmm HKO, koTopas
oKasblBaeT nomowb duandeckum nuuam, topuctam n HKO B Poccuiickon
depepaummn, [pysun, ApmeHun un AsepbangxaHe no nogaye xanob B
EBponenckun cyn no npasam yeroseka.’ Memopuan — 370 ogHa n3 BegyLmx
npaso3awmnTtHeix HKO B Poccunckon depepauumn, ¢ 58 dunmanamm no Bcen
Poccuun, kotopas dokycupyeTcs Ha HapylleHUsiX MpaB 4erioBeka B CBA3U C
BOEHHbIMM  KOH(PNMKTaMu, OUCKpUMMHALMEN W NpecnefoBaHuUsiMU MO
nonutnyeckum Motmeam.> EHRAC u Memopuwan npeacTaBnanM UHTepechl
3aaBuTENEN B MHOrOYMCIEHHbIX )anobax B Cya, kacaroLmxcsi, NOMMMO MpPOoYero,
HapyLeHnsaMn KoHBEHUMU POCCUMCKMMUM BOMCKaMU B HeyHe U apyrux permoHax
CeBepHoro KaBkasa.

3. EHRAC un Mewmopuan HanpaBnsaT HacTosiwee oOpalleHne B KayecTBe
HEKOMMEPYECKMX OpraHun3aumi no cmbeicny npasuna 9(2) PernameHta Komuteta
MUWUHUCTPOB, B CBA3W C UCMOMHEHNEM CyaeOHbIX MOCTAHOBEHNA B COOTBETCTBUM
Co cTaTben 46(2) KoHBeHumN.

4. OO6paweHne HanpaensaeTcd B CBA3NW C  PaCLUMPEHHBIMU  MOSTHOMOYMSMN,
AoctynHbiMn KoMUTETY MUHUCTPOB B COOTBETCTBMM CO CTaTben 46, C y4eToMm
N3MeHeHWN, BHeceHHbIX NpoTokonom 14, kotopble GbINM BBEeAeHbI cneumansHo
ans yperynmpoBaHus cuUTyaumm CUCTEMATUYECKOTO HENCMONHEHUS
noctaHosneHun Cyaa.

5. HecmoTpsa Ha Haasop, ocywiectBnsiemMbln KOMUTETOM MUHUCTPOB B OTHOLUEHWUU
aena Mcaesol, n Ha BbipaxeHHyto Cygom B 2010 r. B gene «Abyesa u Opyaue
npomue Poccuu» NogyepkHyTyl0 03ab04YEHHOCTb «SIBHbIM NpeHebpexeHnem»
Poccunckon depepaumm No OTHOWEHWUIO K obBsA3aTenbHOMY ANS UCNOSTHEHMUS
noctaHosneHuno Cyaa no aeny Mcaeeod, % 3a cemb ner, npoweawnx ¢ MOMeHTa
BbIHECEHUSI MOCTaHOBNEHUs, 3 EKTUBHOE paccrnegoBaHMe Tak M He Obino

! PernamenT Komnteta MuHucTpos Coseta EBponbl «O Nopszke KOHTPONS 3a UCMONHEHNeM NOCTaHOBNEHMil
EBponeiickoro cyaa no npaBam YenoBeka 1 yCroBui MMPOBBIX cornaweHmny ot 10 mas 2006 r.
% Bonee noapobHasa nHpopmaums npueeneHa Ha cante EHRAC: http://www.londonmet.ac.uk/ ehrac.
% Bonee noapobHas nHgpopmaumsa npuseaeHa Ha cante Memopuana: www.memo.ru/eng/memhrc/index.shtml
Ha aHrnunckom s3bike) nnu http://ehracmos.memo.ru/index.php?section= (Ha pycckom si3bike)
Abyesa u dpyeue npomus Poccuu» (N 27065/05), 2 nekabps 2010 r., naparpad 241.
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npoeegeHo n, COOTBETCTBEHHO, HUKTO HE Obin npuBJie4eH K OTBETCTBEHHOCTU 3a
BbifAABJ1IEHHbIE CEPbE3HbIE HAapyLUEHUA NMpaB YesioBeKa.

[eno Ucaeeoli asnaetca ogHum mn3 200 noctaHoBneHun Cyaa, BbISBASKOLMX
HapyLleHUss POCCUMCKMMW BOWCKaMyM OCHOBOMOMaralowmx npas 4ernoBeka B
YeuHe un pgpyrux pecnybnukax CeBepHoro KaBkasa, B OTHOLUEHMM KOTOPbIX
Poccuiickas ®efepauunsa He cmorna obecneuvTb Haanexailee npusrieveHne K
OTBETCTBEHHOCTWN [BUMHOBHbIX nuu). BbiNno npusHaHo, 4TO 9TM Aena — a Takke
peakunsa Ha Hux Poccuinckon degepaumm — BHOCAT CBOW BKNag B KynbTypy
Oes3HakaszaHHOCTM, AucKkpeauTupylowy Kak astoputeT Cyga, Tak u
npenycMoTpeHHyto KoHBeHuuen cuctemy 3awuTtol. Mo aton npuydmnHe, Komutet
MUHUCTPOB, lMapnameHTckas accambnes CoeTta EBponbl 1 psag opraHos OOH,
BkMloyast KomuteT no npaBam uyenoBeka,” Komuccapa OOH no npaeam
yenoeka® 1 Pabouyio rpynmny No HaCUMbCTBEHHLIM NCHE3HOBEHWSIM, | BbIpasvnm
cepbesHyto 06eCnoKOEHHOCTb B CBA3U C 3TUMU Aenamu.

MoMnMo 3TOro, BO3MOXXHOCTb MPUMEHEHUA CpOKa OAaBHOCTM B COOTBETCTBUM C
YronosHbIM kogekcom Poccuinckon depepauuu, 8 KOTOpbIA orpaHudnBaeT
BO3MOXHOCTb NPUBEYeHns K yroriloBHOM OTBETCTBEHHOCTU cpokamu B 10 nnn 15
neT nocre coBepLlleHns NpecTynneHus, ° craHoBwuTCA KPUTUYECKNM (haKTOpPOM,
onpeaensiioWwmnM CPOYHOCTb 3TUX Aerl, GONbLIMHCTBO M3 KOTOPbIX OTHOCUTCA K
npoucLlecTsmam, nponsowweawmm mexagy 2000 n 2003 .

EHRAC n Memopuan Takum oGpasom nonaratoT, YTO YCNoBus ctatbh 46(2)
KoHBeHUuM B oTHOLIeHUn aena Mcaesol BbIMOHEHbI.

MonHomouMsas no BBegeHUO npoueaAypbl NpousBoAacTBa NO Aeny o
HapyLleHuun o6a3aTenbLCTB

B cBoem noctaHoBneHun no geny Abyeeol Cyn BHOBb MOAYEPKHYH, YTO «B
cooTBeTCTBMM CO cTaTben 46 KoHBeHuMM, cyaebHoe nocTaHOBMEHWE, KOTOPbIM
noaATBEPXKAEHO HapylweHwe, HanaraeT Ha OTBETCTBEHHOE T[OCy4apCTBO
06a3aTenbCTBO MO MpeKpaLLeHMo HapyLeHUsa 1 No KOMMEeHcauun nocneacTsumn
HapyweHnss B oObeme, MO3BONSAIOLWEM B MaKCUMMarbHO BO3MOXHOW CTEMNEHU
BOCCT@HOBUTb CUTYyaLMIO, CyLLIECTBOBABLUYH 4O Hapymeva».10

°Cwm., Hanpumep, CCPR/C/RUS/CO/6, naparpad 14.

® Human rights chief calls for accountability on her mission to Russia (/71aga [OOH] no npasam 4enoseka
npu3bigaem K 0meemcmeeHHOCMU 80 8pemMsi ceoezo susuma 8 Poccuro), 23 cespansa 2011, gocTynHo no
agpecy http://www.ohchr.org/EN/NewsEvents/Pages/HCMissionToRussia.aspx (npocmotpeHo 14 uona
2011).

" AIHRC/4/41, naparpad 354. Tawke cM. A/HRC/7/2, naparpad 317.

8 Cratbs 78 YronosHoro koaekca Poccuinckon Pegepaumn.

° 10 neT ANs TKKUX NPECTYNNEHUit (HakasaH1e Mo KOTOpPbIM He npeBbilaeT 10 et nuiueHnst ceoGogpl) 1 15
net onga ocobo TAXKKUX NPeCcTynneHni (HakasaHue no KoTopbiM npesbiwaeT 10 neT nuweHna ceoboabl). Cwm.
Takke: Submission to the Committee of Ministers concerning Statutes of Limitation in the Khashiyev Group
(ObpauweHue k Komumemy mMuHUCMpo8 o nogody cpokos 0agHocmu 8 Oerne epynrbl Xawuesa), NpaBoBasi
uwHuumatmea no Poccum, EHRAC u Memopwuan, 22 Hosibpa 2011, pocTtynHO no  agpecy:
http://www.londonmet.ac.uk/fms/MRSite/Research/HRSJ/EHRAC/SoL%20FINAL%2022%20November%202
011.pdf.

10 «A6yesa u dpyaue npomus Poccuu» (Ne 27065/05, 2 nekabpst 2010 r.), naparpad 236.
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10. MNMonHomMmoumMsa No Havany nNpou3BoACTBa MO Aery O HapyleHUUM B COOTBETCTBUMU
co craTtben 46(4) KoHBeHuumn 6b1nn BBeAeHbl B KOHBEHLMIO NOCNe BCTYNSIEHMS B
cuny lNMpotokona Ne 14, 1 uonsa 2010 r. Ctatbsa 46(1) npegycmaTtpuBaeT, YTo:

Bbicokue  [ozosapusarowuecsi  CmopoHbl  06s3yromcsi  UCMOJHSIMb
OKOHYamersibHble rnocmaHoernieHuss Cyda no nrobomy Oery, 8 KOMOPOM OHU
8bICMyrarm cmopoHamu.

11. CtaTbs 46(4) KoHBeHumMn npeaycmaTpusaeT: ™

«Ecnu Komumem MuHucmpos cdumaem, ymo Bbicokas [Jo2cosapusarouascs
CmopoHa omka3bigaemcsi MoOYUHUMbCS OKOHYameslbHOMY ocmaHo8/1eHUI
rno Oery, 8 KOMOPOM OHa 8biCmyrnaem CMOPOHOU, OH erpase, rocre
HarnpasneHuss oguyuanbHo2o ysedomreHuss amol CmopoHe, u rnymem
MpuHAMUs rnocmaHossieHus 6osbWUHCMBOM 20710c08 8 08e mpemu om
yucra rpedcmasumered, yrnpasoMoOYeHHbIX NpUHUMame yyacmue 8 pabome
Komumema, nepedamp Ha paccmompeHue CyOa eornpoc, He Hapywuna fu
ama CmopoHa ceoe 0bs3amersibCmeo, ycmaHo8/IeHHOe 8 coomeemcmeuu ¢
MyHKMom 1».

12. NoscHuTenbHbin Aoknag K [Npotokony Ne 14 o6bACHAET MPUYUHBI, KOTOPblEe
NMOBIEKNM BBEAEHME 3TOM HOBOW NpoLeaypbl, crneaylowmm obpasom:

«bbicmpoe u nonHoe ucrnonHeHue nocmaHosneHuli Cyda sensemcs
JKU3HEHHO HeobxodumbiMm. OHO Jaxe ewe 8axHee 0Onsi der, 3ampaausarouiux
CmpyKmypHbie rpobriemMbl, MOCKOIbKY HEeObXO0UMO MPUHSAMb Mepbl K MOMy,
umobbi Cyd He nozps3 bkl 8 nosmopsirowuxcs xanobax. Mo amod npuyuHe,
CO 8peMeHU rnpoeedeHusi PUMCKOU KOHepeHuuU Ha yposHe MUHUCMpPo8 3-4
Hos6psi 2000 a. (Pesonoyus 1), cyumaemcs eaxHbiM_ykKpenumb cpedcmea,
KOMOpbIMU 8 3MmMOoM _KoHmekcme Hadesnsgemcs Komumem muHucmpos. Ha
y4YacmHukax KoneeHuyuu nexum KornnekmueHasi 06s13aHHOCMb
rnoddepxusamp asmopumem Cyda — U, memMm cambiM, 3PPHEeKMUBHOCMb
cucmemsl, y4dpexoeHHou KoHeeHyuel, u Oosepue K amou cucmeme — 8
nmobom cnyqae, koe0a Komumem MUHUCMPO8 cHumaem, 4ymo Kakasi-rubo u3
Bbicokux [ozosapusarowuxcss CmopoH omka3sbi8aemcs, MpsmMo usnu cCeoum
obpa3om Oelicmeud, 8bINOMIHAMb OKOHYamesibHoe rocmaHosneHue Cyoa,
8bIHeCeHHoe o Oeny, 8 KOMOPOM OHa s8/semcsi  CMOpPOHOU».™
[noouepkuBaHne nobaeneHo]

13. I3 npuBeaeHHOro nosicHeHnsa o4eBmaHo, 4to [poTtokon Ne 14 Obin NpuHAT
crneumanbHO Ans Toro, 4Ttobbl yKpenuTb CpeacTBa, AOCTynHble Komutety
MUHUCTPOB, B YacCTHOCTW, B CBA3M C pferaMmu, Kacarwumucsa npobnem
CTPYKTYPHOrO Xapakrepa, MMEHHO Ofisi Toro, 4tobbl NpegoTBpaTUTb NMOBTOPHbIE
Xanobbl, a Takke 4TOObl COXpaHUTb aBTopuTeT U 3adpdekTnBHOCTL Cyaa wm
yTBepXAeHHOW KoHBeHUMen cucTembl, KoTopble MHayve Obinn Obl NogopBaHbI
CUCTEMATUYECKMM HEUCMOSTHEHNEM nocTaHoBneHmn Cyaa.

' Cwm. Tawke npaeuno 11 Pernamenta Komuteta MuHucTpos Coseta Esponbl «O nopsiike KOHTpors 3a
NCMOSIHEHNEM NOCTaHOBNEHW EBponenckoro cyaa no npasamM Yeroseka W YCOoBMI MUPOBbLIX COrMaLleHniny
ot 10 mas 2006 .

12 MosicHuTenbHbIi goknag K MpoTokony Ne 14, naparpac 98.
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14.

15.

16.

17.

18.

19.

OTO Takke MoOOYEPKMBAETCHA CnegyllwmMm OObsCHEHMEM, NPUBEOEHHBIM B
MoacHuTensHoM foknage (naparpad 100): «npedcmasnsemcsi HeO6X00UMbIM
Hadenumbs Komumem MUHUCMPOB — KaK KOMMemeHMmHbIl opeaH Had3opa 3a
ucrioniHeHuem rnocmaHosneHuld Cyda — 6onee wupokum Habopom cpedcms
dasrieHusi ¢ yernbto obecriequms ucriofiHeHUe nocmaHosnneHul Cyday.

B HemaBHO npuHATOM  BpaunToHCKOM ,D,eKJ'IapaLI,VIVI,l3 MapnameHTckas
accam6nes,* "eHepanbHbIN cekpeTapb CoBeTa EBponbl15 N camu rocygapcrsea-
YnieHbl NPAMO Npu3ann KoMnteT MMHUCTPOB NPUHUMATL Bonee XecTkMe Mepbl K
rocygapcreaMm, KOTOpble HEOAHOKPaTHO WM 3NOCTHO He  UCMOSHAKT
noctaHosneHus Cyaa.

Taknm obpasom, ctaTbs 46(4) Obina pacumpeHa gnsa Toro, YTobbl NPegocTaBUTb
Komutety MHUHUCTPOB 3PeKTUBHYO anbTepHaTMBy npefernbHOM Mepe,
npegycmotpeHHon B cTatbe 8 YctaBa CoBeTa EBponbl (npuoctaHoBreHue
npegcraBuTenbcTBa UNu uckniodeHme) (cm. naparpad 100 [NosicHUTEnNBLHOro
Aoknaga).

dopmynupoBka cTtatbn 46(4) npegycmaTtpuBaet, 4to KomuTeT MUHUCTPOB
BnpaBe He TpeboBaTb OT camoro rocygapcteBa npedocTaBfeHnst SICHO
BblpaXXEHHOrO0 OTKa3a WCMNOMHATbL OKOH4YaTenbHoe nocTtaHoeneHve Cypa, a
CaMOCTOATENbHO cAenaTb BbIBOA O TakOM OTKase CO CTOPOHbI rocygapcrtsa-
ynexa.

NMoctaHoBneHue no aeny «Acaeea npomue Poccuu» (2005)

24 cpespansa 2005 r. EBponerickuii cyg no npaBam venoBeka onybnvkosan cBoe
noctaHoBneHve no peny «Mcaesa npomus Poccuu» (Ne 57950/00). Oeno
Ucaesol ObINO ogHUM U3 NepBbiX Tpex noctaHoBneHuh Cyaa, OTHOCALMXCS K
HapylweHWsiIM MpaB 4erfioBeka pPOCCMUCKUMM  BOOPYKEHHbIMW  Curamm B
UeueHckoit Pecnybnuke.’® [eno kacanocb 6omBapauposku cena KaTbip-tOpT
poccunckummn Bonckamm 4-7 coepans 2000 r. BoeHHasa onepaums npoBoaunach
nocre Toro, kak ceno (c HaceneHvem 18-25 TbicAY 4yenoBek) OGbINO 3aHATO
yeyeHckumm boeBnkamu.

3aasutenbHuua, 3apa Vcaesa, ytBepxgana, Yto ee 23-NeTHUN CbiH U TpU ee
nnemMsHHMUbl — B Bo3dpacTte 15, 13 n 6 neT, COOTBETCTBEHHO, - Obinn youThbl B
xoae 6ombapanpoBkn. 3asBUTENbHULA U €€ POACTBEHHUKM MbITANMCb NOKUHYTb
KaTtbip-tOpt 4 deBpana 2000 r., korga cbpolieHHas camoneTom ©Oomba
B30OpBarnacb psgoM C X MUMKPOaBTOOYCOM.

13 Cwm., Hanpumep, PekomeHpaumio MNMapnameHTtckon accambrien 1955 (2011) «McnonHeHne nocTaHOBNEHWIA
EBponeiickoro cya no npaBam YenoBeka.

1 Peub Arnavpa TypbbépHa, MeHepanbHoro cekpetapsi CoBeta EBponbl, Ha BpaliToHCKOM KoHbepeHuun,
anpenb 2012 .

15 Bricokas KoHdepeHuusi no Bonpocy Oyayuiero EBponenckoro cyaa no npasam yenoBeka: bpaviToHckas

/ie

knapauusa 2012, naparpadbl 27 n 29.

Opyrumn ABymMs Aenamu, onybrvMkoBaHHbIMKM B TOT Xe AeHb, CTanu Aeno «Xawues u Akaesa npomus
Poccuu» (57942/00) n «Ucaesa, FOcynosa u bazaesa npomue Poccuu» (57947/00, 57948/00, 57949/00).
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20.

21.

22.

23.

24.

25.

Cyﬂ, eaunHornacHo Tnpu3Hasy HapyuweHune cCTtaTbu 2 KoHBeHUMN B CBSI3U C
HeBbINONHeHMeM Poccuenn o06s3aHHOCTM MO 3awmTe npaBa Ha XWU3Hb
3adBUTESIbHULbI, €€ CblHa N TpeX niemMAaHHul.

Cyn noaBepr KpuUTUKE uMcCnonb3oBaHuMe Poccuen TaXenbiX aBMaLMOHHbLIX
dyracHbix ©60om6 cBobogHoro nageHus (cbpacbiBaeMblX C  peakTUBHbIX
nctpebutenen), NnogYEpPKHYB, YTO:

«UCronb308aHuUe maxkoeo poda OpyXus Ha HaceneHHoU meppumopuu He 8
80eHHOe 8pemsi u 6e3 npedsapumeribHOU 38aKyauyuu epaxdaHCKUX Uy He
MO2/10  coomeemcmeogamb MoOU  CMeneHuU OCMOPOXHOCMU, Komopasi
oxudaemcsi om rpasooXpaHumesibHbIX 0p2aHo8 8 O0eMOKpamu4yecKom
obwecmese» (napazpagh 191).

Cyn Takke nogBepr KpUTUKE 3adepXKy B MNpeaocTaBreHMM BOEHHbIM
KOMaHOoBaHMEM XUTensm cena nHdopmauum o 6esonacHom npoxoae u goctyna
K Hemy (naparpac 193). B camom pene, 6bino yCTaHOBMEHO, YTO B TeveHue
onpefeneHHoro nepuvoga BPEMEHW XUTENU cena He MOrMNM MOKUHYTb CLUEHY
60eBbIX OEVCTBMI MO MpuKady KoMaHAoBaHWA onepauuun (naparpad 194), u He
ObINIO NPEeAOCTaBMNEHO HUKAKMX MOATBEPXOEHWA TOro, YTO NpuKas NpekpaTuTb
aTaky (MM CHU3UTb €€ MHTEHCUBHOCTb) OblNl MPUHAT MOCMe TOro, Kak XUTenwu
cTanum mMaccoBo nokugaTb cerno (naparpadbl 195-196).

Cyn noaBepr KpuTUKe TOT oakT, YTO B XOA4E paccrnefoBaHus He Obin BbISICHEH
BOMPOC O TOYHOM KOSIMYECTBE XEPTB U HE ObINN YyCTAHOBIEHbI BCE XEPTBbl aTak
(maparpac 197) u npuwen K BbIBOAY, YTO onepauus «bbina cnnaHnMpoBaHa U
npoBefeHa C OOMKHOM 3ab60TOM O XXM3HWU rpaXkg4aHCKOro HaceneHusy (naparpad
200).

Cypn ycTaHOBUN OTAENbHOE HapyLLeHne CTaTbh 2 B TOM, YTO He Oblfio NpoBegeHo
adpekTnBHOE paccrnegoBaHne obctosTenscTB GombapaupoBku cena Katbip-
Opt. Cyn nogBepr KpuUTUKe TO, YTO «40 MOMEHTa BO30OyXXOEeHUS YrofloBHOro
Jgena no [OOCTOBEPHbIM 3adBfeHUsIM O rmMbenn HEeCKONMbKUX [OEeCATKOB
rpaxgaHCKUX Nuu, NPoLUo He MeHee ceMu MecsaueB» (naparpad 217).

Cyn BbISIBAN psii «CEepbe3HbiX HegoCTaTKoB» B MPOBEAEHHOM BMOCNeACTBUM
paccrnegoBaHUn, BKMOYas:

o OTCYTCTBME OOCTOBEPHOMN MHGOpMaLmm 06 obbaBneHnn «6esonacHoro
npoxoda» Anis rpaxkgaHCKMx nu;
. HeadekBaTHble MOMbITKM paccrnefoBaTb Cepbe3Hble U LOCTOBEPHbIE

3asBneHnss o ToMm, 4To xutenn cena Katbip-tOpT ObINM «HakasaHbl» 3a
O4YEBMOHOE HEXeNnaHwe COTpyAHW4YaTb C BOEHHbIMW BriactamMu (naparpadbl
220-222);

o HeyCTaHOBMEHWe NoTepnesBLUMX U cBUAeTeNen ataku (naparpadg 222);
. HenpeaocTaBrneHne NHopMaumm O paccrnefoBaHnN 3asBUTENbHULIE U
WHbIM noTepnesBwnm (Nnaparpacd 222); u



26.

27.

28.

29.

30.

31.

32.

33.

. OTCYTCTBME Kakon-nnbo peanbHOM BO3MOXHOCTU ONiS 3asBUTENbHULbI
oGxanosaTb BbIBOAbl, COAEPXaBLUMECH B OOKNaAe BOEHHbIX 3KCNEepTOB UMK
cneposatenen (naparpad 223).

W HakoHeu, Cya oTmeTun, 4to Poccna He cmorna NnpeaocTtaBuUTb 3asiBUTESNbHNLE
3pheKTUBHbIE BHYTPEHHME CpeacTBa MPaBOBOM 3alUUTbl OT BbllEyKa3aHHbIX
HapylweHun, 4Yyem Hapywwuna ctatbto 13. Cya ycrtaHoBWUM, 4YTO OTCYTCTBME
adhheKkTUBHOrO paccnenoBaHns GombapaMpOBKM MCKNOYUNO 3PP EKTUBHOCTL
Kakoro-nmbo WMHOro cpencrtea NPaBOBOW 3aluMTbl, KOTopoe Morfo 6bl MMeTb
MeCTO.

MocTaHoBneHne no geny caeson ctano okoH4YaTenbHbIM 6 nonsa 2005 .
MocTtaHoBneHue no geny «A6yeea u dpyaue npomue Poccuu» (2010)

29 mong 2005 r. B EBponenckun cyg 6bina nogaHa ewe ogHa >xanoba npoTtus
Poccuiickon ®epepaunn B cBA3M ¢ Bo3aywHon 6ombGapaumposkon cena Katbip-
tOpT B dpeBpane 2000 r. Neno «Abyesa u dpyaue npomus Poccuu» (N 27065/05,
2 pekabps 2010 r.) 66110 MHMUMMpOBaHO ApyruMmn 29 xutensamu cena Katbip-
OpT, koTOpble noganu anoby B CBSA3XM CO CMepPTbid W TpaBMamu,
NPUYMHEHHBIMW YNIEHaM MX CEMEN BO BpeMsi BOEHHOWN onepauuu.

B cBoem noctaHoBneHuun, onybnukoBaHHom 2 aekabps 2010, Cya nogrsepann
BbIBOObI, CAeNnaHHble B Aene Mcaeeolu (naparpad 202) wn ycTaHoOBuUN
CyLLeCTBEHHOe HapylweHue ctatbh 2 KoHBeHuuM B pesynbtate ybuinctea 24
POACTBEHHUKOB 3asiBUTENEN U paHeHUs 16 3aaBUTENEN UMK YNIEHOB UX CEMEN.

Cypn Takke yCcTaHOBWN OTAENbHOE HapYLUEHME CTaTbn 2 B pe3dynbTaTe YKINOHEHMS
OT npoBefeHns 3apEKTUBHOIO paccnegoBaHns NPUMEHEHUS neTaribHOM CUnbl
npeacraBuTendamMu rocygapcrea, a Takke HapyweHue crtatbu 13 (BO
B3aMMOCBA3M CO cCTaTberM 2) u3-3a HenpenocTtaBneHns adgeKTUBHbIX
BHYTPEHHMX CPeaCTB NPaBoOBOW 3aLUUTHI.

Cyn otmetun, 41O nocne pfgena Mcaeeol 6bino NpoBegeHO HOBOE
paccnepoBaHue onepauun B Katbip-KOpTe (B nepuog mexay 14 Hosibps m 14
nioHa 2007 r.), HO, HEMaroOBaXHO, YTO «8ce Haubosiee eaxkHble Hedocmamku
paccrnedosaHusi, yKasaHHble & 2005 200y, coxpaHusnucb 80 8MOopPoOM
pasbupamenbcmeex (naparpad 210).

Cya BbISIBUI MHbIE Cepbe3Hble Npobnembl B CBA3U C paccnefoBaHneM, Takne Kak
OTCYTCTBME HE3aBMCMMOCTM paccnefoBaHusi U HenpeacTaBrneHue 3asBuTensiM
nHdopmaLmm o xoae paccnegosanus.t’

Cyn BbIpasun «rnood4YepkHymyo 03aboyeHHOCMb» TEM, YTO B CBSA3N C OeNloM
NcaeBon «eaocydapcmeo-omeemyuKk S68HO  rpeHebpeasio  KOHKpeMmMHbIMU
8blgo0amu umerouje2o obsi3amernbHyo cuny  riocmaHoesieHust o]
HeagbghbekmusHocmu paccriedogaHusi» (napazpagbl 238 u 241), 8 yacmHocmu, ¢

1 «A6yeea u dpyaue npomus Poccuu» (N 27065/05, 2 fekabpsi 2010 r.), naparpadbl 212-214.
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34.

35.

36.

37.

38.

39.

40.

yyemomMm mo2o, Ymo Hedocmamku rpedbidyweao paccriedo8aHusi Aersomcs
«fiezko ycmpaHumbimMuy. Cy0 crieyuarnbHO MOOYEPKHYI, 4mMo «He3agucumoe
uccriefogaHue npPoropyuoHaabHocmu U Heobxodumocmu  UCIOb308aHUs
nemarnbHoU cunbl He 6bI1o rnposedeHO, makxe He Obina ycmaHosrieHa
UHOusuUOyarsibHasi 0meemcmeeHHOCMb 3a acriekmsl orepayuu, ebi3gasuwue
nuweHue Xu3Hu» (naparpad 242).

Cyn HeOBYCMbICIIEHHO 3asBUI1, YTO OH «cyumaem obsizameribHbIM rpogedeHue
HOB8020, He3asucuMo20 paccriedogaHusi» noj Hag3opom Komuteta MUHUCTPOB U
C y4eToM ero BbIBOAOB (naparpad 243).

MocTaHoBneHue no aeny Abyeegol ctano okoH4yaTenbHbIM 11 anpensa 2011 r.

Hapsop Komuteta MMHUCTPOB 3a MCNOSIHEHMEM MOCTAaHOBJIEHUA NO Aeny
Ucaeesol

KomMuTeT MMHUCTPOB 3aHMMaeTCa HaA30pOM 3a UCMOMHEHMEM MOCTAHOBMNEHUS MO
aeny WNcaeson ¢ oktabpsa 2005 r., B COBOKYNHOCTU C APYrMMU NOCTAHOBMEHUSMMU,
OTHOCSILLMMUCS K HapyLUeHWo KOHBEHLMM poccuiickumm Boiickamu B Yeure. '

B espane 2006 r., KomuteT MWMHMUCTPOB npuBETCTBOBaN cooblieHve
Poccuiickon BoeHHOM NpoKypaTypbl O HaYane HOBOro paccrnefoBaHus cobbiTui B
cene Katblp-KOpT 1 npusBan Bnactu Kk «bbICMpoMy U 3aMemHOMY Mpo2peccy 8
rposedeHuUU HO8020 paccriefos8aHusT» ANs TOro, YTobbl UCMPaBUTb «HACKOJIbKO
3mMo B803MOXHO Hedocmamku rnpedblOyuwux paccriedosaHuli, yKkasaHHble 8
rocmaHosneHusix Eeponetickozo Cyda».*

Uepes 15 wmecsaueB, B wuioHe 2007, KomuTeT MWUHUCTPOB 3adpukcmpoBsarn
OTCyTCTBME nporpecca B paccrnegosannn ¢ mapta 2006 r., U, COOTBETCTBEHHO, B
CPOYHOM MOpSAAKe 3anpocusi MHopmaumto O nporpecce wunu pesynbratax
paccrnepoBanus.?’

C atoro BpemeHu, KommteT MMHUCTPOB NPOAOKaeT OCyLeCTBNATbL Hag30p 3a
Mepamu, npuHATbiMM Poccuinckon depepaunenn B OTBET Ha MOCTAHOBIEHUS,
OTHoCALWMECH K YeyHe (nepeyeHb OCHOBHbIX AOKYMEHTOB, MPUHATLIX KomuteTom
MUHUCTPOB, NpuBeeH B lNpunoxeHum 2).

B pekabpe 2010 r. KomuteT no npaBoBbIM BOMpPOCaM M MpaBaM 4YernoBeka
MapnameHTtckon accambnen Coeta EBponbl (IMACE) nogyepkHyn, 4To mepbl,
npuHatble Poccuinckon depepaumnen, He crnocobCcTBOBan OOCTUMXXEHUIO KaKuUX-

18 181 neno no geny rpynn Xawwesa u AkaeBow npotuB Poccuickon ®enepaumm: Komuter MUHUCTPOB —
Coset EBponbl — gokymeHT CM/Del/OJ/DH(2012)1144list21.

19 NokymeHT CM/Inf/DH(2006)32E, 29 nioHsi 2006, naparpad 8.

% NokymeHT CM/Inf/DH(2006)32 ncnpaBneHHbiit 2, 12 nioHs 2007, KpaTkie BbIBObI.
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41.

42.

43.

44,

nMbo «oWymuMbIX pe3ynbmamos» B CBA3W C paccrnefoBaHVeM [OeiCTBUMA
BOOPYXEHHbIX cun B YeuHe.”!

B pekabpe 2011 cam KomuTeT MUHMCTPOB nNpu3Han OTCyTCTBME nporpecca B
CBA3N C WUCMOSIHEHMEM MOCTAHOBSIEHUA MO YEYEHCKMM [enaMm, Bblpaxas CBOH
03ab04EeHHOCTb TEM, YTO:

«no ucmeyeHuu 6onee wecmu niem rocrne nepebix peweHul Cyda e
02pOMHOM borbwuHcmee der1 0o cux nop He ydarnocb 00CMUYb KOHKPEMHbIX
pe3ynbmamos, ycmaHo8umb BUHOBHbIX u npueneyb ux K
omeemcmeeHHocmu, daxe 8 mex 0eslax, OCHO8HbIE 3/1IeMEHMbI KOMOPbIX
6bi1u ¢ docmamoyYHOU SICHOCMbI yCmaHo8seHbl 8 xode criedcmeusi Ha
HaUUOHaIbHOM ypogHex».

B 2011 r. MACE Bbinyctuna Pekomenaauuio,”® kacatoLyocs obueit npobnemsl
ncnonHeHus [noctaHoeneHun Cypaal, kotopas npusbiBana KomMuter MUHUCTPOB
«ycunueams 0aerfieHuUe U MpuHUMamb 6o5iee XXecmKkue Mepbl 8 CrlydYasix
3amsieusaHusi  UflU  YrIOPHO20  HeucrosiHeHUsi — rnocmaxoseneHut  Cyda
Hozoesapusarowumucsi CmopoHamu» (naparpad 1.4) n «obecneyums, 8 criydyae
0numernbHO20 U 518HO20 HecobrnodeHusi nocmaHoseneHul Cyda, npumMeHeHue
cmambu 8 Ycmaea Cosema Eepornbi 1949 200a (npuocmaHoeka
ynieHcmea/uckrnroveHue u3 OpeaHusayuu)» (naparpad 1.5).

B Hos06pe 2011 r. B CBOEM OTBETE HA 3TN KOHKPETHble peKoMeHaauun K
NpuHATUIO  ©onee  XXEeCTKMX Mep B OTHOWEHUW  ANUTENBbHOro  Unu
CUCTEMATUYECKOrO HeucnonHeHusi, KoMmnter MUMHUCTPOB MNpsAMO cocnancs Ha
paclwmpeHHble Mepbl, BBedeHHble [lpoTokosiom Ne 14, yrnoMSHYB «8axHoe
dobasrieHUe K yXe UMEeWUMCs 8 €20 pacriopsixeHuu mepam, 68e0eHHOe
Mpomokosniom Ne 14 1 utoHs 2010 2.» %

BoipaxkeHHasa MNMACE 03abo4eHHOCTb MO NOBOAY HEMCMOMHEHMS [MOCTaHOBMEHUN
Cyna] n HeobxogMMoCTu MpuHATUA Bonee XXeCTKMX Mep MPOTMB ASIMTENbHOrO,
3MI0CTHOIMO WAW CUCTEMATMYECKOTO HEMWCMONHEeHUs, Obiia B paBHOW CTEneHu
oyeBngHa u Ha bpanTtoHckon koHdepeHumn B 2012 r., roe ObINO BHOBb
NoAYEPKHYTO, YTO HEUCMOSIHEHNE MOCTAHOBIIEHUA SABMSETCA NMPUOPUTETOM LNs
CUCTEMBI, YyTBEPXOEHHON KoHBeHUuen. BpanToHckomn aeknapauuen
npeaycMOTPEHO, YTO:

«Komumem muHucmpos OQormkeH, makum obpa3omMm, 3gpeKkmusHo U
cripasednueo paccMompems 80rpPOC O moMm, Obi1o U HapyweHue

2 NokymeHT MACE 12455 McnomnHeHue NocTaHOBNeHWi EBporneiickoro cyda no npaeam yenoseka (20
nekabpsa 2010) OTtyer KomuTeta mo npaBoBbIM BOMpOcam M npaeBam yenoBeka. [doknaguuk: r-H Kpuctoc
Myprypugec (Mr Christos POURGOURIDES), Kunp, naparpad 7.7.2.
2 MpomexyTouHas pesontouust CM/ResDH(2011)292, 2 nekabps 2011 r.

Pekomenpaumsa 1955 (2011) «MicnonHeHne noctaHoBNEHU EBponenckoro cyaa no npaBamM YenoBekay.
% JcnonHeHne MocTaHOBMEHMI EBponelickoro cyaa no npaesam yenoBseka - PekomeHgauus 1955 (2011)
(OTBeT, NpuHaTLIN KOoMmUTETOM MMHUCTPOB 23 HOs16pa 2011 1. Ha 1127-0om 3acegaHum MUHUCTPOB), Naparpad
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45.

46.

47.

48.

ycmpaHeHo 8 pe3ynbmame  Mep, [puHAmbIx [Jo2ogapusarouwumcs
eocydapcmeom. Komumem MuHUCMPO8 OO/MKEH UMEeMb B03MOXHOCMb
MpUHAMb 3ghghekmusHbie Mepbl npomus [Jozosapusarou,e2ocsi 2ocydapcmea,
KOmopoe He UCMoIHUIo ceou obsisamerniscmea o cmamse 46 KoHseHyuu.
Komumem muHucmpos domkeH obpamume 0coboe 8HUMaHUE Ha HapyWeHUs,
deMoHCMpUpYyoWUe CUCMEMHYH0 MPobeMy Ha HaUUOHaIbLHOM YposHe...». >

Bonee Toro, bBpavitoHckaa geknapauus Takke npussana KomuTeT MUHUCTPOB
«paccmompems HeobxoOumocmb boriee cepbe3HbiX Mep 10 OMHOWEeHU K
locyGapcmeamMm,  Komopble  He  ucriofnHsalm  rnocmaHossneHuss  Cyda
ceoespemeHHO» (naparpad 29(d)).

-H Arnang Typ6bépH, MeHepanbHbil cekpeTapb CoseTa EBponbl, ewe pa3s
noaTeBepann 3Ty no3uumto: « Takum obpasom, 5 noddepxxusaro udeto nodymame
Had 6onee aghghekKmuBHbIMU MepamMu, Komopbie moarnu bbl 6bimb MPUHSIMbI 8
omHoweHuu [ocydapcmes, Komopble cucmeMamu4yecku He UCHOMHAM
rnocmaHossneHusi Cyda, 0cobeHHO me, KOmopble Kacaromcsi roemopsouiuxcs
den u cepbesHbix HapyweHull npas Yemnoseka».

Cap Hukonac bpatua, npeacepatens Cyaa, Takke nogyepkHyn 3TOT BONPOC B
cBen peuun B bpanTtoHe, ckasaB, UTo «Mbl He QosmKkHbI 3abbieamb O MOM, YmMO
KoHeeHuusi umeem o0cobbili xapakmep Kak 002080p O KOJI/IEKMUBHOM
cobnodeHuu rnpas 4Yerioseka... HeHadnexawee ucrnonHeHue KoHeeHUuUu Ha
HayuOHallbHOM YPOBHE A8/11eMCS Mep8OUCMOYHUKOM CKOMIEHUS UMEWUX Moo
coboli npasosbie ocHosaHusi 0es, Yymo rnpedcmassssem Haubosiee Cepbe3HyH
npo6emy, komopyto npuxodumcs pewams Cydy» >

Ha cBoem nocnegHem 3acegaHumn 4-6 uioHsa 2012, Bo Bpemsi obcyxaeHunsa gen
Xawuesa n Akaesol, KomnteT MMHUCTPOB cneuunanbHO 3anpocun y Poccunckon
degepauunm nHpopmaumo 0 nporpecce TpeTbero paccrnenoBaHus gen Mcaeesol
n Abyesoii.”®

HecMoTpsi Ha Mepbl, MPUHsSTble KOMUTETOM MUHUCTPOB ANt UCMOMHEHWS
MoCTaHOBMEHUs Mo feny VicaeBon, Ha AaTy HACTOSILLEro OOpalLeHNst — CryCTs
OKOJIO CeMM NeT NOocre BbIHECEHUS! MOCTAaHOBIEHUS Mo Aeny VicaeBol — He 6bino
npoBeaeHo 3PEKTUBHOTO PaCCMeoBaHUs, M HUKTO He Obin MpUBMEYEH K
OTBETCTBEHHOCTU 3a rbenb xuTeneii cena Katbip-tOpT.?°

% BpawToHckas geknapauus, naparpad 27 - hitps://wced.coe.int/ViewDoc.jsp?id=1934031.
® Peub Srnanpa TypbbépHa, eHepanbHoro cekpetapsi Coseta EBponbl hitp://www.coe.int/20120419-
brighton.

27

Peub copa Hwukonaca bpaTua, npeacematens EBponenckoro cyda Mo npaBam  Yernoseka:

http://www.coe.int/20120419-nicolas-bratza

8 3acenanue 1144(DH) 4-6 vioHst — Petuere gen Ne 19 — Mpynna XalumeBoii 1 AkaeBoii NpoTuB
Poccuiickon ®enepavmm, AOCTYNHO NO agpecy:
https://wcd.coe.int/ViewDoc.jsp?Ref=CM/Del/Dec%282011%291144/19&L anguage=lanEnglish&Ver=original
&BackColorInternet=DBDCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864

2 Cm. Takke NMCbMO MPaBO3aLLMTHOTO LieHTpa Memopuan B [lenapTaMeHT UCMONHEHUS! CyAeBHbIX PeLLeHMi
oT 24 okts6psa 2011 r., DH- DD(2011)922E, 28 oktabpsa 2011.
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G. 3anpocoM o Hauane NPov3BOACTBA MO Aefly O HapyLeHUU 06A3aTenbLCTB

49. B cBeTe OTCYTCTBMS Kakoro-nmbo OLWyTMMOro nporpecca B MpuUBIIEYEHUN
[BUHOBHBIX nMU] K OTBETCTBEHHOCTM B pdene lcaesBon, a Takke pacTyliero
HeXenaHnsa rocygapcTB-YreHOB MUPUTLCA C CUCTEMATUYECKUM HEUCTIONTHEHNEM
noctaHosneHnn Cyga, EHRAC wn Memopunan obpawatTtca kK Komwutety
MWHUCTPOB C 3arnpocoM O Hayane npom3BoAcTBa MO [Aeny O HapyweHun
o6s3aTenbCTB B COOTBETCTBMM CO cTaTben 46(4) KoHBeHuun B OTHOLUEHUU
HeuncnonHeHus Poccuiickon ®egepaunen okoHYaTenbHOro noctaHosneHus Cyaa
B aene Wcaesa npotms Poccun.

50. MNMpegnonaraetcs, 4TO nNpuMmeHeHne cTatbn 46(4) KoHBeHUun sBNSETCH
NOrnyeckn crneayolwmm nNpoLeaypHbIM LWaroM, KOTOpbIn OOMKeH ObiTb caenaH
CoBeTOM  MMHUCTPOB B  OTHOLIEHUM  rocygapcTBa-yfieHa,  KoTopoe
CUCTEMaTUYECKM HE UCMOMHSET noctaHoBneHns Cyaa HeCMOTPS Ha ANUTENbHbIN
Haa3op, cneacTBMeM Yero ABMAseTcs nooLpeHne KynbTypbl 6e3HakasaHHOCTH 3a
Hanbonee cepbe3Hble HapylleHus npaB 4enoBeka W ocnabneHne cucTemsl,
npegycMmotpeHHon KoHBeHumen. MexaHu3am npousBoacTBa nNo  Jeny o
HapyweHun obaszatenbcTB 6bin BBegeH lNMpotokonom Ne 14 u patuduuympoBaH
rocygapcrBaMu- y4acTHUKaMU MMEHHO C 3TOW LenblHo.

51. Bagayen npvMeHeHMs npouenypbl NPOM3BOACTBA MO Aefy O HapyleHuu
oba3aTenbCcTB MO cTatbe 46(4) B OaHHOM cryvae 4BnsieTcsa npoBedeHue
ahpeKTUBHOIO paccnenosaHns Bo3gyLuHon 6ombapanpoku cena Katoip-tOpT u
npuBreYeHne K OTBETCTBEHHOCTU BMHOBHbLIX NUU. OTa Uenb NpsSMO oTpaxaeT
cAenaHHble B MOCTaHoBMeHuuM no geny Ab6yeeol BbiBOAbI Cyda O TOM, 4TO
HapyLLueHuns nepBoHaYyanbHOro paccrnenoBaHus ABNAOTCA «Nnerko
ycTpaHumbiMny» (cM. naparpacd 33 Bbiwe). bonee Toro, obGecneuvnBas
Hagnexaliee paccrnegoBaHue 3Toro gena, KoMMtetr MMHUCTPOB OKaXKeT npsiMoe
BNUSAHME Ha CUCTEMATMYECKOE YKIMOHEHME OT paccnefoBaHWst HapyLeHWn npas
YyenoBeka Ha HaUMOHaNbHOM YPOBHE.

YcnoBue Hann4usa UCKNKYNTENbHbIX OGCTOATENbLCTB

52. PernameHT KoMMTETa MUHUCTPOB NPeayCMaTprBaeT, YTO NPOU3BOACTBO N0 ANy
O HapylleHUM 06S3aTeNbCTB MOXET ObiTb HAYaTO TONBbKO B WCKMIOUUTENbHBIX
obcTositensctBax.’’  [eno  Mcaeeoli oTBeyaeT  TakoW  TpeGOBaHWMIO
NCKIMIOUUTENBHOCTM HE TOMNBKO MO NPUYMHE CBOEI MAacLUTaGHOCTU U CEpPbE3HOCTH
BbISBNIEHHbIX CYAOM HapyLUEHUI, CKOMbKO UM3-3@ CUCTEMATUYeckoro U
MPOZOIKUTENBHOTO XapakTepa HapyLLEHWI NpaB YerioBeka.

53. Bo-nepBhLix, geno Mcaesol He ABNSETCA UCKMoYMTENbHBIM. 3a nepunog ¢ 2005 r.
EBponenckun Cyn  ycTaHOBWIT  MHOXeCTBEHHble HapyweHns KoHBeHuuu,
AOoNyLeHHble POCCUACKMMUM BOMCKaMn B YeuHe n gpyrmux pecnybnvkax Cesepo-
KaBkasckoro pervoHa - Ha cerogHawHWi AeHb, CyooMm Obinv yCTaHOBMEHbI

%0 Mpasuno 11(2). Cm. Takke MosicHuTenbHbI Aoknag k MNpoTtokony Ne 14, naparpad 100.
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HapyweHuss B 6onee u4yem 200 pgenax M3 3TOr0 perMoHa, B CBA3N C
NPOTMBO3aKOHHbIMU YBUNCTBAMU, HACUNBLCTBEHHBIMU WCYE3HOBEHUSIMU MOAEN,
HernacHbIMMU  3afiepXaHusiMu,  NbITKaMW,  XXECTokum  obpalleHnem v
YHUYTOXEeHneM wumywiectea (cM. paaHHble EHRAC no nocraHoBneHusam
EBponenckoro cyga no npasam 4yenoseka B CeBepo-KaBkasckom pernoHe (no
COCTOSIHMIO Ha uiornb 2012 r.), MNpunoxexue 1).

54. Bo-BTOpbIX, OTCYTCTBME HaAfMEXallero paccrnegoBaHus SBNANOCH XapakTepHON
4yepToM MNOYTU BCEX ITUX [Aerl, YTO MNOBMEKNO YCTAHOBMIEHWE MpPOLEOYPHbIX
HapyLeHnn ctaTtbn 2 n/unu ctatbn 3, B COBOKYNHOCTU CO cTaTben 13 (NpaBo Ha
ahheKkTMBHOE CPEeACTBO MNpPaBOBOM 3alinThl). HapyleHus, koTopble pa3 3a
pa3oMm BbigBnanuce Cyaom, BKNOYaT B cebs: 3agepkkm B NpoBeneHMU
paccrnegoBaHusa  NPECTYnneHnn (MMM Xe  YKINOHEeHMe OT  NpoBedeHust
paccrnenoBaHus);  3adepXkKM  Hayana  paccnegoBaHus;  YKNOHEHMe  oT
onpeaeneHns 1 onpoca XepTB U CBUAETENEN; 3a0epKKN B onpoce 3asiBuTenem
(vnn  Xe He npoBedeHWE TakuMX OMpPOCOB); YKIMNOHEHME OT NpOBeAEHUS
Hagnexawum obpa3om BCKpbITUSA, CyAebHbIX unn 6annmncTuyecKkux aKCnepTu3
(M Xe 3a4epXKU B MX MPOBEAEHMMU), YKNOHEHME OT YCTaHOBMIEHWE NNYHOCTU
roCyAapCTBEHHbIX YMHOBHWUKOB M OT WX OMpOCa; YKNOHEHWe OT onpeaeneHus
BOEHHbIX  MoapasgeneHui  WUnu - Xe  MecT  NpPOoBedeHus  onepauum;
HenpeaocTaBreHve 3asBUTENsIM CTaTyca MOTeprneBLUMX UMW XKe YKNOHeHue OT
MHOPMUNPOBAHUS NX CEMEN O XOAE paccrneaoBaHUs; HEOQHOKPATHbIE Nepeaayn
Xanob wmexgy CcneactBeHHbIMW OTAEeNnaMn UM HEOAHOKpaTHble  3a4epiKKu
BO300OHOBNEHUsA paccnefosaHun. B pspe gen Cyn yctaHoBWn, 4TO OTCYTCTBME
peakuum co CTOPOHbI criegoBaTenen B OTBET Ha Xanobbl cemen [noTepneBLunx],
«3acmaensom npedrnonioXume Kak MUHUMYM [OMNycmumesnbcmeo ¢ UX
CMOPOHbI 8 0QaHHOU cumyayuu U 8bi3blearkm CEPbEe3HblIe COMHEHUS 8
o6bekmusHocmu paccriedosaHus». >

55. Tabnmua Hwxke [OEeMOHCTPUPYET XapaKTep HapylweHun npaB 4YesioBeka,
BblgBneHHbIX Cygom no genam CeBepo-KaBka3ckoro pervoHa:

31 Cwm., Hanpumep, nocTtaHoBreHus no genam: Axmadosa u Cadynaesa npomus Poccuu (Ne 40464/02, 10
mas 2007 r.), naparpad 106; Anukxadxueea npomue Poccuu (Ne 68007/01, 5 nonsa 2007 r.), naparpad 61;
Asuesbi npomus Poccuu (Ne 77626/01, 20 mapta 2008 r., naparpad 78; baticaesa npomus Poccuu (Ne
74237/01, 5 anpens 2007 r., naparpad 119); Umakaesa npomus Poccuu, (Ne 7615/02, 9 Hosbpsa 2006 r.),
naparpad 155; Mazomados u Mazomados rnnpomue Poccuu (Ne 68004/01, 12 wona 2007 r., naparpad 98);
Ymcaesa u dpyaue npomues Poccuu (Ne 29133/03, 29 masa 2008 r.), naparpad 164.
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locmaHoeneHusi Eeponelickoeo cyda no npasaM 4Yesioeeka,
omHocsiuuecsi k Ceeepo-Kaska3ckoMy pe2uoHy 6 3asucuMocmu om
Xxapakmepa HapyweHusi (no coOCMOosIHUKO Ha anpesib 2012)
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Mam — mamepuansHoe HapyweHue cm.2, [poy — lNpoueccyanbHoe HapyulieHue cm.2,
lMomepn — lNomepneswut, 3ase - 3aseumers
UcmoyHuk: daHHbie EHRAC (cm. MNpunoxeHue 1)

56. B TpeTbux, CEpbe3HOCTb M WCKNIOYMTENbHOCTb 3TOM rpynnbl Aen Obina
He[BYCMbICIIEHHO Npu3HaHa camumMm EBponenckum cygom: B gene AcnaxaHoBow
npotne Poccun (Ne 2944/06), Ha cTtagum KOMMyHuLMpoBaHus (MioHb 2011 r.),
Cyn nocrtaBun nepea CTOpOHaMy Crnegylowun BOMPOC MPUMEHUTENBHO K
MCYE3HOBEHUSAM TOOEN:

«C yyemomMm MHo2o4ucreHHbIX nocmaHosneHuld Cyda, ycmaHasnusarouux
HapyweHue o3umueHo20 obsizamernbcmea rno agbchbekmugHomy
paccrnedosgaHuto noxuwjeHusi model 8 HeyHe u UHaywemuu e 1999-2006 ee.,
s8719emcs U yKIoHeHuUe om paccriefoeaHusi makux ripecmyrneHud cucmemMHou
npobnemou u/unu npakmukou, Hecoemecmumou ¢ KoHeeHuyued...?

Heobxodumo yrnomsiHymb 6onee 100 nocmaHoeneHul Cyda, ykasbigaroujux Ha
HapyweHusi obsi3amersibcme 1o paccredogaHuro no cmamee 2 KoHeeHyuu, mak
XK€ KakK U, 80 MHO2UX crly4Yasix, Ha HapyweHusi cmameu 3, 5u 13...»

57. B-4yeTBepPTHbIX, UCKMOUMTENBHOCTL rpynnbl gen no CesepHomy KaBkasy, u
NOBCEMECTHO cyulecTBylowasa npobrnema HeadeKTUBHOrO paccrenoBaHus,
Oblna HeaABYCMbICIIEHHO W HeOAHOKpaTHO npu3HaHa KomuccuoHepom CoseTta
EBpornbl Mo npaeam uernoBeka®’ n [MapnameHTckol accambneeii CoeTa

%2 Cm., Hanpumep, oTyeT Tomaca Xammapbepra, KomuccroHepa CoeTa EBponbl Mo npaBam YenoBeka,
NOAroTOBMEHHbIV MO UToram ero Buanta B Poccuickyto ®enepaumio (YeueHckyto Pecnybnnky n Pecnybnmky
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58.

59.

60.

61.

62.

Eeponbl.¥® B cBoem nocnegHem  fAoknage No  NoBOAY  MCMONMHEHWs
noctaHoBneHu EBponerickoro cyaa, MNapnameHTtckasi accambnes oTMeTuna, 4to
YKITOHEHWE OT paccrnefoBaHWsi HapyLIEHWI, OOMYLEHHbIX BOEHHbIMW CUaMu B
UeueHckoit Pecnybnivike, IBNSIETCS CEPbe3HbIM CUCTEMHBIM yryLeHnem.**

B-naTtblx, HenpoBegeHne 3PEKTUBHOrO paccrefoBaHust 3noynoTpebrneHuii,
[ONYLEHHbIX BOEHHbIMW cunamm B YeuHe, Takke MOCTOSHHO SBMSANOCH
npeaMeToM OTYETOB, OMyBIMKOBAHHLIX Pa3nMyHbIMK opraHusaumamu OOH,
BkMtoyas KomuteT no npaeam yenoseka® n KomuteT npotus nbitok.>®

Mpupoaa obsa3arenbcTBa NO npoBegeHMIO paccrnenoBaHuA

O6s3aHHOCTL MO paccnefoBaHuo [NpecTynnenHun] no cratbam 2 n 3 aBnseTcs
abconoTHOM U NpusHaHa B PykoBogsawmx npuHumnax Komuteta MUHUCTPOB MO
NCKOPEHeHMI0 Be3Haka3aHHOCTM 3a Cepbe3Hble HapyleHud npaB 4eroBeka
(mapT 2011 1.).%

KomMuteT MUHUCTPOB Takke NOAYEPKHYN ero 6eccpoyHbili xapakTtep (B CBA3N C
npouenypHbiM1 HapylweHusmu ctaten 2 u 3 KoHBeHuun), oTmedas, 4to «Ha
ocypapcTBo-oTBETYMKA BoO3naraetcs beccpoyHoe o06493aTenbCTBO MPOBECTU
a(hpeKkTUBHOE paccrnefoBaHMe B Tex Ccrydasx, Korga Obiiv  BbiSBREHbI
HapyLueHus cTaten 2 u 3».%

HecmoTpsa Ha 10, YTo KOMUTET MUHUCTPOB yAenseT nepBoCTeNneHHoe BHYMaHue
Hag30py 3a 3TOW rpynmnon aen, oTCYTCTBYET Kakon-nmbo 3aMeTHbIN nporpecc B
Bonpoce nposeaeHnst adHEeKTUBHOrO paccregoBaHus.

ATmocdepa 6e3Haka3aHHOCTU, CYLLEeCTBYHOLWAA B pe3ynbTaTe YKNOHEHUs
OT paccnefoBaHus

[MocneacrtemMemM yrnoOpHOro YKMOHEHUS POCCUMCKUX BnacterW OT paccrieoBaHus
HapylweHW NpaB 4enoBeKa SABNAETCA  OTCYyTCTBME  MHAMBUAYaNbHOM

UHrywenus) 2-11 centabps 2009 r., CommDH(2009)36, 24 Hosi6psa 2009 r. (rae OTMEYEHO «OTCYTCTBME
3(PheKTMBHOIO paccrejoBaHusi MOBTOPSHOLLMXCA HAPYLLEHUI NPaB YErnoBeKa»).

B, Hanpumep, «Cutyauuns B CeBepo-Kaska3sckom pervoHe: 6e30nacHOCTb U NpaBa YernoBekay - BTOPOW
UHGOPMaUMOHHbIN goknad, AS/Jur (2009) 43, 29 ceHTabpsa 2009 r. («HeobxoamMble paccnenoBaHuns,
HanpaBfeHHbIE Ha BbISIBNIEHNE U MPUBIIEYEHNE K OTBETCTBEHHOCTM NNL, BUHOBHbIX B yOMIACTBaX,
NCYE3HOBEHMAX NI0AEN, MbITKaxX U MHbIX NPECTYNINEHUSAX, OCTarTCA HEA(MEKTUBHBIMM U UCKITIOYUTENBHO
dopmanbHbIMK. [laxe B TeX crnyyasix, Korga OTBETCTBEHHbIE Nnvua Oblnm 4OCTAaTOYHO OnpeneneHHo
ycTaHoBreHbl camuM Cy10M, y4aCTHUKM BOEHHbIX NOAPa3aeneHnn, He Obinu NpuBreYeHsb! K
OTBETCTBEHHOCTW», Naparpd 66); «/cnonHeHne noctaHoBNeHWI EBponerickoro cyia no npaBam YenoBeka,
nokymeHT Accambneun, 12455, ot 20 gekabps 2010 r. (Joknaguuk, r-H Myprypuaec (Mr Pourgourides));
«locynapcTBa co 3Ha4MTENbHBIMW CTPYKTYPHBIMU/ CUCTEMHBIMK Npobnemamu B EBponenckoM cyae no
npaBam 4ernoBeka: ctatuctukay, AS/Jur/Inf (2011) 05 rev 2, 18 anpensa 2011 r. (ynomuHaet 117 gen,
KacaloLLMXCs HapyLleHui B YeuHe).

34 «McnonHeHne NocTaHoBEHNIA EBponevickoro cyna no npaBam Yenoeka», 7-ov otyeT, AS/Jur (2010) 36, 9
Hos10ps 2010 ., cTp.1-2, 23-27.

*Cm., Hanpumep, CCPR/CO/79/RUS, naparpad 13.

% cm., Hanpumep, CAT/C/RUS/CO/4, naparpad 24.

37 PykoBogsiLMe npuHLMNbI KomuteTa MiuHncTpos CoBeTa EBpornbl Mo MCKOPeHeHo GesHakasaHHOCTH 3a
cepbesHble HapyLUeHUs npaB YernoBeka, NpuHATble Komutetom MMHUCTpoB Ha 1110-m 3acegaHuun, 31 mapTta
2011 .

38 CM/Inf/DH(2006)32E, 29 nioHsi 2006 r., naparpad 1.
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63.

64.

65.

OTBETCTBEHHOCTM, MMeloLlee CBOMM  MOCTOSIHHbIM  MPU3HAKOM  OTKas3
npuBneyYeHns K OTBETCTBEHHOCTM rocygapCTBEHHbIX YNHOBHUKOB,
OTBETCTBEHHbIX 3@ HapyLUEeHUs NpaB YerioBeka, COBEPLUEHHbIE KaK MU CaMUMW,
Tak U B cepe wux komneTeHuuun. [lpogomxarwoweecs OTCyTCTBUE
MHOMBMAOYyarnbHOW OTBETCTBEHHOCTUM co3gaeT aTMocdepy 6esHaka3aHHOCTU U
cucTemMaTU4eCKn nNpendaTcTByeT apekTMBHOM 3awuTe npas, NPeaoCcTaBNeHHbIX
KoHBeHumen. 1ot gakT 6bin npusHaH opraHamu u OOH, n CoseTa EBponbl.

Hanpumep, B 2006 r. [pynna no HacCWNbCTBEHHbIM WIM MNPUHYAUTESTbHBIM
MCYE3HOBEHUAM noden ynomsiHyna obuwykw aTtmocdepy ©OesHakazaHHOCTM B
CBA3N CO CITIOXMBLUENCHA MPaKTUKON MCHE3HOBEHUS N0OEN B Yeure.** B 2009 .
KomuteT no npaBam u4enoBeka Bblpasui CBOK 03abOYEHHOCTb TeM, 4TO
BMHOBHbIE B HapylleHusx npasB 4venoBeka Ha CeBepHom KaBkase nomnb3yroTcs
«obLiepacnpocTpaHeHHoW 6e3Haka3aHHOCTbIO»  UM3-3a  «CUCTeMaTU4ecKoro
OTCYTCTBUSA apdekTnBHOro paccnenoBaHus n npuBnevYeHns K
oTBeTcTBEHHOCTU».”” Bo Bpemsi cBoero Buauta B Poccuio B cbepane 2011 r.,
Kommccap OOH no npaBam 4enoBeka OTMeTWNa, YTO OTCYTCTBUE
OTBETCTBEHHOCTM U YyBaXXEHUsi K 3aKOHY OblNo OCOBGEHHO 3aMeTHO B CBSA3U C
CeBepHblM KaBkasom.*

[anee, npepocTtaBneHHas Memopuanom cTaTUCTMKa, OTHOCAWAACH K
npoucwectsmam 3a nepuwos ¢ 2010 no 2012 rog, OeMOHCTpUpYeT, YTO B
pecnybnukax Ceepo-KaBkasckoro pervoHa® npogomxaloT —cyllecTBoBaTb
crny4au NoXuLLEHWs, MPOM3BOSIbHbLIX YOMINCTB 1 HECOPA3MEPHOro MCMOSb30BaHMS
CUNbl CO CMepPTENbHbLIM UCXOAO0M.

PykoBogsuwme  npuHuunel  Komuteta  MUHUCTPOB MO UCKOPEHEHUIO
0e3Haka3aHHOCTM MNOAYEepPKMBAKOT, 4YTO «MNOMHOe U ObICTpOe WCMNONHEHME
noctaHoBneHmn Cyga saBnseTca  knwveBbiM  daktopom B 6opbbe c
0Ge3Haka3aHHOCTbIO» M Takke HeOBYCMbICIIEHHO OTMeyvalT, 4YTo «bopbba C
Ge3HakaszaHHOCTbIO TpebyeT npoBedeHnss 3AEKTUBHOIO paccrefoBaHns
Cry4aeB Cepbe3HOro HapyLUeHWs npas Yenobeka».*

66.MapnameHTckas accambnes CoBeTa EBponbl OAHO3HAYHO yTBEpXZAeT Mo

noBody  paspylwUTENIbHOTO  BAIUMSHUA  HEWUCMOSHEHWs  [NOCTaHOBIEHWN]:
«8aXXHOCMb UCKOPeHeHUs1 be3Haka3zaHHOCMU He Moxem bbimb rnepeoyeHeHa He
monbko 8 Ceesepo-Kaskazckom pezuoHe Poccutickou ®edepauuu, xoms mam
ama npobnema Haubonee cmpauwHa... HeucronHeHue nocmaHosneHut Cyda 8

39 AJHRC/4/41, naparpad 354. Cm. Tarke: A/HRC/7/2, naparpad 317.

0 CCPR/C/IRUS/CO/6, naparpad 14.

*1 Human rights chief calls for accountability on her mission to Russia ([7asa [OOH] no npasam yenoseka
npu3bigaem K 0meemcmeeHHOCMU 80 8pemMsi ceoezo susuma 8 Poccuro), 23 cespansa 2011, gocTynHo no
agpecy http://www.ohchr.org/EN/NewsEvents/Pages/HCMissionToRussia.aspx (npocmotpeHo 14 uona
2011).

2 CM. paHHble Mewmopwuana: http://www.memo.ru/hr/hotpoints/caucasl/index.htm

3 PykoBogsiLLMe NpuHLMNbI KommuteTa MiuHncTpos CoseTa EBporibl Mo MCKOPeHeHo GesHakasaHHOCTH 3a
cepbesHble HapyLUeHUs npaB YernoBeka, NpuHATble Komutetom MMHUCTpoB Ha 1110-m 3acegaHuun, 31 mapTta
2011 r., npeambyna v naparpac V.1.
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67.

68.

H.

69.

70.

makux Ccriy4asix CepbesHO rodpblgaem UEeHHOCMb cucmeMbl 3auumbl [1pas,
npedycmompeHHol KoHseHyuel»** (nogyepkmeanne no6aBneHo).

CpoOYHOCTb pearMpoBaHus

Kak HarmagHo npoaemMOHCTPUPOBaHO, MOCMEeACTBUA  YNOPHOrO  YKITOHEHUS
Poccuinckon depepauven oT npuenevYeHna K OTBETCTBEHHOCTU
BOEHHOCNY>KaLUNX, BUHOBHbIX B MHOIOYMCIEHHbIX cMepTax B cene Katbip-tOpT B
2000 r., MMetoT WMPOKMI 3PPeKT, 3aTparMBaroLMi He TONMbKO 3asBUTENEen no

aeny.

CyuiectByeT cpoyHasi U oyeBuaHasi HeobXoaUMOCTb B TOM, YTobbl KomuteTom
MWUHUCTPOB MPUHSAN OnpeaeneHHble Mepbl No creayoLwmMmMm NpudmMHam:

e BOMbLWMHCTBO NOCTAHOBMEHMA MO YEYEHCKMM Aenam KacakTcsi cobbiTum,
npousowenuwunx mexay 1999 r. n 2003 r.

e Heckonbko yromnoBHbIX Aen yxe Oblno npekpalleHo B CBA3N C UCTEYEHUEM
CpOKa [4aBHOCTWN, NPeAyCMOTPEHHOMO HaUMOHarnbHbIM YTOMOBHbLIM KOOEKCOM (CM.
naparpad 7 BbiLle).

e OTN pena kacalwTCcs Haubonee cepbesHblX HapyLeHW MnpaB YerioBeka:
HACUNMbCTBEHHbIX  MCYE3HOBEHUM  nogen n  yOuncTB,  COBEpPLUEHHbIX
BOEHHOCY>XaLLNUMU.

e [IpakTnyeckn NOnHoOe OTCYTCTBME BO30YXAEHHbIX YrofiOBHbIX Aen BedeT K
npogomkarLencs 6esHakazaHHOCTU BUHOBHbIX NAL,.

e OTM [Jena BbISBMSAOT XOPOLWO WU3BECTHble W [OaBHO CyllecTBylLiMe
CTPYKTYPHbIE N CUCTEMHbIE NPOBNEMBbI.

e HewucnonHeHne cynebHbIX NOCTaHOBNEHWN nogpbiBaeT gosepue Kk Cyay u K
cucteme, npegycMoTpeHHon KoHBeHLnen.

3aknroyeHue

Mo npuBedeHHbIM Bbile ocHoBaHusaM EHRAC n Memopuan obpawatTtcsa K
KomMuTeTy MMHUCTPOB C 3anpocoM O Hayane npoueaypbl NPON3BOACTBA MO Aeny
O HapyLweHun obA3aTenbCTB B COOTBETCTBUM CO cTaTben 46(4) KoHBeHuun B
CBA3N C MocTaHoBreHveM EBponenckoro cyga no npaBam 4yernoBeka no geny
«Hcaesa npomues Poccuu».

Ons atux uenen EHRAC u Memopuan B COOTBETCTBUM CO cTaTben 46(4)
oGpawatotcsa kK KommteTy MMHUCTPOB € Npocbbon:

i.  HanpasuTb oduumansHoe yeegomrieHme Poccuinckon defepaumm B Buae
NPOMEXYTOYHON pe3ontouun (NPUHATOM He no3gHee, YemM 3a LWecTb
MecsLueB A0 Havyana npounsBoacTea O0MbLLIMHCTBOM B ABE TPETU rofiocoB

* PACE CLAHR Doc 44 2011 poknag « O6ecrneunsast aBToOpUTET U 3hPekTUBHOCTL EBponenckon
KOHBEHLUMM No npaBaM YenoBekay, naparpad 33
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npeacTaBuTENeil, UMeIoLLMX NpaBo 3acedaTtb B KomuteTe mMuHucTpos);*

n, 3atem,

ii. nNpuHATbL  peweHne  (BoNbWMHCTBOM B [Be  TpeTn  rosfiocoB
npegcraButenen, NpMHUMaKLWKNX y4yacTMe B roflocoBaHuM) O nepegadve
Cyny Bornpoca o0 ToMm, Hapywwuna nu Poccunckas Pepepaums cBoe
06s3aTenbCcTBO, NpenycMoTpeHHoe cTtatben 46(4) KoHBeHumn. Takoe
peweHve OOMKHO ObiTb NPUHATO B  BMAE  MOTUBMPOBAHHOM
NPOMEXYTOUHOI pesontoLmm. *°

Mpodeccop dunun Jlny (Prof. Philip Leach)
xenH MopaoH (Jane Gordon)
xeccuka MaBpoH (Jessica Gavron)

Eeponelckul yeHmp 3awumsi npas 4yesnoeeka (EHRAC)

®ypkaT Tuwaes

lMpaeo3awumHbIl yeHmp Memopuan

30 nronga 2012

> B cOOTBETCTBUM C NPaBUINOM 11(2) PernamenTta Komuteta muHuctpo CoBeta EBponbl "O nopsgke
KOHTPOISA 3a UCNONHEHVEM MOCTaHOBIEHWI EBponelickoro cyaa no npaBam YernoBeka 1 yCroBUIn MUPOBbIX
cornawenuin" ot 10 mas 2006 r.

“6 B cooTBETCTBUM C npaswurnom 11(3) PernameHta Komuteta mnHmuctpoB Coseta EBponbl "O nopsigke
KOHTPOIS 3a UCNOMNHEHVMEM MOCTaHOBMEHMI EBponelickoro cyaa no npaBam YernoBeKa 1 YCroBUIN MUPOBbIX
cornaweHun" ot 10 mas 2006 .
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