UcnonHeHne noctaHoBAeHuii EBponeiickoro Cyaa no npaBam yenoBeKa no
Bonpocy 3¢ peKTUBHOCTU paccnefoBaHUA Kanob Ha NbITKU U XKeCToKoe
o6palleHue co CTOPOHbI COTPYAHUKOB MUAULUN

AHanu3 npobiembl U peKoMmeHZaLUN POCCUUCKUX NPaBo3awmUTHbIx HMO

(B cooTBetcTBUM C Mpasunom 9 PernameHta Komuteta MuHucTpoB Coseta EBponbl 0 nopaake Hag3opa
3a McnosHeHMeMm noctaHosneHui EBponeiickoro CyZa no npaBam YesioBeKa v yCN0BUI MUPOBbIX
cornaweHui)
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BeepeHune

1. Hacroawmi memopaHAyM NOAFOTOB/IEH FPYNMNOM POCCUMCKMX NPaBo3aLlmMTHbIX HIMO, 3aHMMmaowmxca
NpPaBoBOWM 3aLMTON /1KLL, NOCTPAAABLUMX OT MbITOK U MHbIX HAPYLLIEHWI NpaB 1 cBo604, CO CTOPOHbI
COTPYAHMKOB MPaBOOXPAHUTE/IbHbIX OPraHOB. B NoAroToBKe MemopaHAyMa NPUHAAM y4acTHe:.
KpacHoApCcKuiA KOMUTET MO 3aLmTe NpaB YesnoBeka, Komu npaBosalmTHas Komuccus «Memopuan»,
MexpervoHanbHasa obuiectBeHHan opraHm3sauma «KomuTeT NpoTuns NbiTok» (HUxHKMM Hosropog,),
PervoHanbHana obuiectBeHHan opraHmsauma «Coto3 «¥eHwmHbl [loHa»» (PocToB-Ha-[oHy), PernoHanbHas
obuiecTBeHHanA opraHmsauma «Yenosek u 3akoH» (Mowkap-0na), ®oHa «OBLecTBEHHbIN BEPANKT
(Mockea), LleHTp rpaxaaHckoro obpasoBaHua 1 Npas yenoseka (Mepmb).

2. MemopaHaym usnaraeT coobpaxeHusa OTHOCMTEIbHO Mep 0b6LLLEero xapaKkrepa, KoTopble A0/KHbI BbiTb
MPUHATbI FOCYAapCTBOM-OTBETYMKOM 19 UCMOJIHEHUA NOCcTaHoBAeHuI EBponeiickoro Cyaa no npasam
yenoseKa (ganee — Cya) no genam:

Akulinin and Babich v. Russia, Ne 5742/02 ot 2 oktabpa 2008 (AKyAMHUH 1 Babuy npoTue Poccun);
Antipenkov v. Russia, Ne 33470/03 ot 15 oktabps 2009 (AHTUNEHKoB npoTuB Poccuu); Antropov v.
Russia, Ne 22107/03 ot 29 ansapa 2009 (AHTponos npotus Poccun); Barabanshchikov v. Russia, Ne
36220/02 ot 8 sauBaps 2009 (bapabaHwumkos npotus Poccum); Belousov v. Russia, Ne 1748/02 ot 2
oktabpa 2008 (Eenoycos npoTtue Poccum); Viadimir Fedorov v. Russia, Ne 19223/04 ot 30 uions 2009
(Bnagnmup depopos npotms Poccun); Gladyshev v. Russia, Ne 2807/04 ot 30 utonsa 2009 (Thagpiwes
npotus Poccuu); Denisenko and Bogdanchikov v. Russia, Ne 3811/02 ot 12 ¢pespans 2009 roga
(AeHunceHko n borganumkos npotus Poccmm); Maslova and Nalbandov v. Russia, Ne 839/02 ot 24 saHBaps
2008 (Macnosa u Hanbangos npoTtus Poccuu); Menesheva v. Russia, Ne 59261/00 ot 9 mapta 2006
(Menewesa npotus Poccun); Mikheyev v. Russia, Ne 77617/01 ot 26 aHsapa 2006 (Muxees npotun B
Poccumu); Nadrosov v. Russia, Ne 9297/02 ot 31 ntona 2008 (Hagpocos npotus Poccun); Oleg Nikitin v.
Russia, Ne 36410/02 ot 6 ceHtabpa 2008 (Oner HuKknMTMH npoTme Poccuun); Polonskiy v. Russia, Ne
30033/05 ot 19 mapta 2009 (MonoHckuii npotus Poccun); Samoylov v. Russia, Ne 64398/01 ot 2
okTabpa 2008 (Camoiinos npotus Poccun); Toporkov v. Russia, Ne 66688/01 ot 1 oktabps 2009
(Tonopkos npoTus Poccun).

3. Bce BblllenepevyncaeHHble gena KacakoTca OTCYyTCTBUA Bd)dDEKTVIBHOI'O paccnenoBaHuA Kanob
3anABUTE/IEN Ha MbITKU U KECTOKoe o6pau.|,eHl/|e, NPUMEHEHHbIe K HUM COTPYAHUKaMUN MUINLLUN. Bo Bcex aTux
aenax Cy,u, YCTAaHOBU/ HapyLlleHune CTaTbu 3 KoHBeHUMK O 3awmTe npas 4enoseka U OCHOBHbIX CBOﬁOFI| (,u,anee
- KOHBEHLI,VIH) B ee npoLeccyasibHOM aCnekTe.

4. HekoTopble BONPOCkI, CBA3aHHble ¢ Npobiemoit apdeKTMBHOro paccnenoBaHma, bBbiM PacCMOTPEHDI B
MHPOPMaALMOHHBIX ZOKyMeHTax Komuteta MUHUCTPOB, Kacatowmxcs HapyweHuii KOHBEHUUKN Ha TeppuTopun
YeueHcKoit Pecry6anku®. HacToAwwmi MeMopaHayM NOArOTOBAEH C LIENbIO AOMOAHUTL aHANN3, AaHHbIi B
YKa3aHHbIX MHPOPMALMOHHBIX JOKYMEHTAX. B yacTHOCTU, B MEMOPAHAYME PAacCMATPUBAKOTCA TaKue
BOMPOCHI KaK:

! Ministers’ Deputies Information documents CM/Inf/DH(2008)33 of 11 September 2008 “Actions of the
security forces in the Chechen Republic of the Russian Federation: general measures to comply with the
judgments of the European Court of Human Rights”.
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baKTOopbI, BAVAIOWME HA HE3aBUCUMMOCTb PACcC/Ie40BaHMSA Kanob Ha NbITKYK;
baKTOopbl, BAMAOWME Ha TWAaTe/IbHOCTb COopa 40Ka3aTebCTB;

KOHTPO/Ib 33 3P PEKTUBHOCTLIO PacCcieL,0BaHUSA KaNob Ha MbITKK;
npobaembl 4OCTYNa 3aaBUTENEN K PAacCIeL0BaHUIO.

MemopaHAayM TaKKe BKIOYAET B cebsa HeKoTopble NpeanoXKeHus poccuiicknx HMO o mepax obuwero
XapaKTepa, KoTopble MOTYT 6bITb MPUHATbI A1 UCNOJIHEHWA BblILENePeYMC/IeHHbIX NocTaHoBAeHW Cyaa.

OcCHOBHble BUAbI HapyLeHU NPUHLMNOB 3¢ HEKTUBHOIO pacciefoBaHUs, BbisiBieHHble Cyaom

5. B nepeuncneHHbIx Bbilwe noctaHosaeHUax Cya 3adpuKcMpoBan psag OAHOTUMHBIX HAPYLIEHMIA NPUHLMNA
3P PEKTUBHOCTM paccies0BaHUA. Bo-nepBbix, NPaKTUYeCKM BO BCex cayyasx Cyh oTmeyasa NnaccUBHOCTb
CleCTBEHHbIX OPraHoB, KOTOPblE HECBOEBPEMEHHO NPOBOAW/IN MW BOBCE HE NpeanpuHUMann Hanbonee
0YEBUAHDBIX U HEOOXOAMMbIX MEP MO NMPOBEPKE Kanob Ha NbITKU. B yacTHocTk, Cya yKasbiBan Ha Takne
HapyLeHWsA NPUHLMNOB TWATe/IbHOCTM U BbICTPOTbI PacciefoBaHUsA, Kak:

a) OTCyTCTBUE ,EI,EI‘/JICTBVII‘/JI no c6opy MeaULMHCKUX 00Ka3aTeNbCTB (OCBMAETEJ’IbCTBOBaHMe, JKCnepTn3a,
2.
onpoc meguUUMHCKOro nepCOHana) WUN cepbe3Hble 3a4epPXKKU C UX NoSTyYeHUNEM

b) OTKa3 OT NMOUCKa U onpoca He3aBUCUMbIX CBVILI,ETEIIEI‘/JI (O‘-IEBVILI,LI,EB 3a4epXaHna, COKaMepHUKOB “
I'Ip.) WUN CylecTBeHHble 3a4ePXXKN B YCTaHOBIEHUN N Oonpoce CBMAETEHEﬁs;

C) 3a4ep’KKM UAW He NpPoBegeHMe APYrMX 3HAUUMbIX AEWCTBMI NO YCTAaHOBAEHUIO $aKTOB U cbopy
4
[0Ka3aTeNnbCTB

d) HeBbINO/HEHUE YKa3aHVIl‘/JI BbllWeCcToALWNX VIHCTaHLI,VIl‘/JI O nposeageHUn Tex NI NHbIX ,EI,EI‘/JICTBVII‘/JI no
nposepkKe *Kanobbl Ha I'IbITKVIS.

6. B nogasnatowem 6onbwmHCcTBE BbllLE€YKAa3aHHbIX NOCTAHOB/IEHUI CYLI, YKa3a/1 Ha Takne HapyLlweHna
NPUHLMMNA HE3aBUCUMMOCTU pacciefoBaHnA, Kak npeaB3AaToe OTHOWeEHME K OLleHKe C06paHHbIX
AO0Ka3aTe/IbCTB U OTCYTCTBUE aﬂ,EKBaTHOﬁ MOTUBUPOBKMU pELIJEHVIl‘/JI 06 oTKase B BO36y)‘KLI,EHVIVI YyronosHoro
Aena Uan npexkpaweHmmn yronosHoro gena no *Kanobe Ha NbITKK. B yacTHOCTH, CYLI, OTMETUN, YTO:

2 cm. Denisenko and Bogdanchikov v. Russia § 47; Gladyshev v. Russia § 63; Mikheyev v. Russia § 113; Nadrosov v.
Russiag 43; Samoylov v. Russia § 37; Toporkov v. Russia § 54; Vladimir Fedorov v. Russia § 69.

*cm. Antipenkov v. Russia § 67; Barabanshchikov v. Russia § 62; Belousov v. Russia § 56; Denisenko and
Bogdanchikov v. Russia § 75; Gladyshev v. Russia § 65; Mikheyev v. Russia § 112; Samoylov v. Russia § 38.

* cm. Akulinin and Babich v. Russia § 51 n 53; Antropov v. Russia § 49; Mikheyev v. Russia § 113; Polonskiy v. Russia
8 111; Samoylov v. Russia § 38; Vladimir Fedorov v. Russia § 70.

>cm. Antipenkov v. Russia § 68; Mikheyev v. Russia § 114; Polonskiy v. Russia § 112.

3

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

a) cnepoBaTesM Aenanu BbiBOAbI, YTO XKanobbl 3asBUTeIe He HaW AN 06 bEKTUBHOIO NOATBEPIKAEHMS,
XOTA CaMM He NPeanpPUHUMANK HEOBXOANMbIX 4ENCTBUIT MO MPOBEPKE Kanob’;

7.
b) cnepnosaTteit He NPOBOAUIN aHA/IN3a U OLLEHKU AaHHbIX O TPaBMaX, NONYYEHHbIX 3aABUTENAMU |

C) cnhepnosarteit UCNo1b30Bain HEO,EI,VIHaKOBbIﬁ noaxon K oueHKe A0Ka3aTe/1bCTB, ONUPaAChb Ha
NOKa3aHUA COTPYAHUKOB MUINUNUN KaK Ha UCTUHHbIE N OTBEPraAa NOKa3aHMA He3aBUCUMbIX
CBMLI,ETEI'IEVI W 3asBUTENIeN KaK NOXKHble, YKa3blBadA, B YaCTHOCTU, YTO NOKa3aHUA 3anBuTenemn
MOTUBUPOBAHbI X CTPEMIEHNEM yVITM OT OTBETCTBEHHOCTU 3a COBepPLUEHHbIE I'IpECTyI'II'IEHVIﬂs;

d) cnenosaTte it BbIHOCUAIM pelleHKA, B KOTOPbIX MOTUBUPOBKa 6blna MAEHTM‘-IHOIL/‘I MOTUBUPOBKE TEX
DELIJEHVII‘/JI, KOTOpble paHee 6b1/1M OTMEHEHb! Cy4amMmun nnu BblWeCTOAWMMU MHCTAHUUAMU KaK
HeAO0CTaTO4YHO MOTMBMpOBaHHbIeg.

7. Kpome TOro, CYLI, OTMeYarn, YTo He BO BCeX Caiy4aax obecneuymBanocb y4yacTne NnocTpaaaBLllnx B
paccnenoBaHMKU, a UMEHHO.

10.

a) cnepnosartenit He onpawineanu (He AOI’IpaLLIVIBal'IM) NnoCTpaaasWnx O,
11.
b) cnenosBateit He NPOBOAUIN OYHbIE CTaBKU meXAay COTPYAHUKaMU MUANLNK U NOCTPaAaBlLINMMU |

C) cnepnosaTteit He yBeAOMNAIN 3anBuTeNEN O NMPUHUMaeMbIX pelleHnAX, He NpeaoCcTaBaANn Konnun
o 12
peweHnn nan He AaBasan OOCTyna K matepunasiam gocneacTBeHHbIX NPOBEPOK™ .

8. MepeuncneHHble HapyLWeHWs, B CBOKO oYepesb, MPOBOLMPOBAIN HApPYLUEHWE NPUHUMNA BbICTPOTbI
paccnefoBaHua. Bo MHOMMX C/ly4asx n3-3a HEAOCTAaTOYHOM TILATENIbHOCTU M OOBEKTUBHOCTH
[0CNeACTBEHHbIX MPOBEPOK, CYAbl U BbILLECTOALWME CEACTBEHHbIE OPraHbl OTMEHSAIN peleHmnsa o6 oTKase B
BO3OYKAEHUN YTOJIOBHOTO Ae/1a, BbIHOCMMbIe Ha OCHOBE TaKUX NPOBEPOK. Mpnyem no ogHoM 1 Toi ke
»anobe Ha NbITKM B HEKOTOPbIX C/IyYasnXx AOCAeACTBEHHAsA NPOBEpPKa NPOBOANIACL MHOTOKPATHO, HO KarKaan

® cm. Akulinin and Babich v. Russia § 51; Antipenkov v. Russia § 68; Barabanshchikov v. Russia § 60; Nadrosov v.
Russia§ 43.

” cm. Akulinin and Babich v. Russia § 51; Antipenkov v. Russia § 67; Barabanshchikov v. Russia § 60; Belousov v.
Russia 8§ 54; Denisenko and Bogdanchikov v. Russia § 47.

8 cm. Akulinin and Babich v. Russia § 52, Antipenkov v. Russia § 67-69; Barabanshchikov v. Russia § 61; Belousov v.
Russia 8 55; Denisenko and Bogdanchikov v. Russia § 74; Gladyshev v. Russia § 64; Mikheyev v. Russia § 113;
Nadrosov v. Russia§ 44; Polonskiy v. Russia 8 112; Toporkov v. Russia § 53; Vladimir Fedorov v. Russia § 72.

% cm. Antipenkov v. Russia § 71; Mikheyev v. Russia § 114; Polonskiy v. Russia § 112.

1% cm. Barabanshchikov v. Russia § 60; Denisenko and Bogdanchikov v. Russia § 73; Nadrosov v. Russia§ 44.

' cm. Akulinin and Babich v. Russia § 53; Denisenko and Bogdanchikov v. Russia § 76; Toporkov v. Russia § 52.
'2 cm. Denisenko and Bogdanchikov v. Russia § 76; Oleg Nikitin v. Russia § 37.

4

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

vl
AO0NONIHUTENbHAA NPOBEPKa OKa3blBaslaCb HE40CTAaTOYHOMU 3. B pe3ynbTaTe, cneaosartesi NPpUHNMaIun
v w14 1
peweHne o BO36Y)'KLI,EHVIVI YronoBHbIX Aen c 60nbLOM 3aepPXKon  Uan He NPUHUMaAIN ero BoBce 5.

9. Kak cnegyeTt 13 noctaHoBneHu Cyaa, BO3OyKAeHWe YrosI0BHOIO fie/1a TaKKe He rapaHTUpoBasio
6bICTPOTY paccienoBaHusa. B page ciyyaes Bo3byKAEHHOE A0 NPeKPaLLanoch, a NTOTOM BO30OHOBANOCH
BHOBb 6€3 CyLECTBEHHOrO Nporpecca B c6ope A0KasaTenbeTs™.

10. Cyg TakKe OTMETUA, YTO HauMoHasIbHble CyebHble OpraHbl MPU PAaCCMOTPEHMM BbIABUHYTLIX NPOTUB

3asBuTeNEel OOBUHEHUI He BCerga NpoBOAMAN CAMOCTOATE/IbHYIO OLLEHKY »Kaob Ha NbITKK, NpesanoYmTan
17

ONMpPaTbCA Ha peLleHns OpraHoB CeACTBUA 06 OTKase B BO3OYKAEHWUW YTONOBHbIX AN .

CUCTeMHbBINA XapaKTep HapyLleHuii npuHUMNOB 3pPeKTUBHOIO paccnesoBaHuUnA

11. K HacTtoawemy momeHTy CyZ BbiHEC B OTHOLWEHUN [ocyapcTBa-0TBETYMKA 16 NOCTaHOBAEHWIA, B
KOTOPbIX NPWU3HAJ, YTO KOMMNETEHTHbIE OpraHbl FOCyapCTBa-OTBETUYMKA HE BbINOIHUAM 00A3aTeNbCTBO
npoBecTn 3¢ deKTUBHOE pacciefoBaHMe Mo }Kanobam Ha NbITKM B MUANLUK. YNUCIO 3TUX MOCTAHOBNEHUI
caMo Mo cebe yKasbIBAET Ha TO, YTO HapyLIEHWE NPUHLUMNOB 3$PEKTUBHOIO pacciief0BaHMA XKanob Ha NbITKK
He ABNSAETCA eAUHUYHBIM.

12. Kpome TOro, yKasaHHble NOCTaHOB/IEHMSA KacatoTCa Aen, Npomcxoamslunx B 11 pasinyHbIx permoHax
Poccuiickon depepaumm: Mockse, bpsHckoin obnactu, NMpumopckom Kpae, Jinneukon obnactu,
KemepoBsckoi obnactu, Koctpomckoit obnactu, Hukeropogckoii obnactun, PoctoBckoi o6iactu, iBaHoOBCKOM
obnactu, Boarorpagckon obnactm u Kuposckoi ob6nactn. Takum o6pasom, HeapeKTUBHOCTb
paccief0BaHNA B PaCCMOTPEHHbIX CyioM Aenax HeMlb3sa 06bACHUTL MI0X0M opraHu3aLmein paboTol
CleACTBEHHbIX OPraHOB B KAKOM-TO OTZ.e/IbHOM Hace/IeHHOM MYyHKTEe UK pervoHe. PacnpocTpaHeHHOCTb
cnyyaeB HeapHeKTUBHOIO paccsief,0BaHNA MbITOK CBUAETENLCTBYET O TOM, YTO 3TO HapyLweHne KoHBeHUUK
HOCUT CUCTEMHbIN xapaKkTep. Cyz, NoaTBEPKAAET 3TOT BbIBOZ, OTMEYas, YTO CUTYaUMA HEOLHOKPATHOrO
npeKpaLLeHns U BO30OHOBEHMSA NPOBEPOK W pacc/ieoBaHMI MO Kanobe Ha NbITKM MOXKET YKasblBaTb Ha
Ha/IM4YMe CUCTEMHBIX NPOBIEM B HALMOHANLHOM CUCTEME YrONOBHOIO NpecieoBaHna s,

13. CucTemHbIli xapakTep HeapPEeKTUBHOCTM pacc/ief0BaHMNA MbITOK TaKKe NOATBEPHKAAETCA TEM, YTO B
COBPEMEHHOW NPaKTUKe CefCTBEHHbIX OPraHOB BOCMPOM3BOAATCA HapYLIEHWS, aHa/IOTUYHbIE TEM, YTO BblK
BbISIB/IEHDI B BblLLENepeYmc/ieHHbIX NocTaHoBAeHusx Cyaa.

14. OpraHusaumm, NoAroTOBUBLLIME AAHHbI MEMOPaHAYM, MPOAHANN3MPOBAIN AeNa rpaXKaaH,
06PaTMBLIMXCA K HUM 33 MOMOLLBIO B CBA3M C MbITKAMU U }KECTOKMM 0O paLLLEeHMEM CO CTOPOHbI COTPYAHUKOB

Bem. Antipenkov v. Russia § 64; Antropov v. Russia § 48; Barabanshchikov v. Russia § 56; Gladyshev v. Russia § 61-
62; Polonskiy v. Russia § 112; Samoylov v. Russia § 35-36;

' cm. Antropov v. Russia § 48; Gladyshev v. Russia § 61-62; Polonskiy v. Russia § 112.

'> cm. Antipenkov v. Russia; Barabanshchikov v. Russia; Samoylov v. Russia.

1% cm. Belousov v. Russia § 51-52; Gladyshev v. Russia § 61-62; Mikheyev v. Russia § 114.

" cm. Akulinin and Babich v. Russia § 54; Barabanshchikov v. Russia § 63; Nadrosov v. Russia§ 45.

'8 Gladyshev v. Russia § 62.
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MWJIMLMK, C LLEeNIbIO OLLEHUTb COOTBETCTBME PACC/Ief0BaHMIA MO 3TUM AeNamM NpUHLMNam 3GPeKTUBHOMO
paccnenoBaHus, Kotopble coopmynmposan Cya. U3 maccusa obpaueHumii 3a 2007-2009 rogbl coctaBuTeNU
MeMOopaHAyMa 0Tobpasnu Te Kanobbl Ha NbITKK, KOTopble ceayeT cYMTaTb 0O6OCHOBAHHBIMU, @ 3HAUUT —
TpebyoWwmMM paccaefoBaHus. bbiio oTobpaHo 156 kanob us 27 pernoHos Poccun™®. Mpu ananuse Gbino
YCTaHOB/IEHO, YTO paccnesoBaHme 66110 3dPeKTMBHbIM ToNbKo No 13 cayyanx us 156 (8%). B octanbHbix 143
cnyyanx (92%) umenucb HapyweHuna NPUHUMNOB 3GPEKTUBHOCTM pacciefoBaHuUs, B TOM YMche:

a) paccnefoBaHue He 6bia0 TwaTenbHbiM B 118 cayyasax us 156 (75%);

b) paccnesosaHme nposoauaock c HeobocHOBaHHbIMM 3aaepkkamu B 99 cayyae 3 156 (63%);
C) paccnepoBaHue He 6bia10 HesaBncumbiM B 50 cayyasx u3 156 (32%);

d) 3asBuTenb 6bIN OrpaHMYeH B LOCTYNE K paccnefoBaHuio B 72 caydasx us 156 (46%).

15. Takum 0b6pasom, No oTAENbHbIM Kanobam Ha MbITKM CIeACTBEHHbIE OpraHbl NMPOBOAAT pacc/iefoBaHme,
COOTBETCTBYIOLLEE CTAaHAAPTAM 3$PEKTUBHOCTH, ycTaHOBAEeHHbIM Cyaom. Takoe pacciefoBaHue NPUBOAMUT K
OCYKAEHWIO M HaKa3aHWUI0 COTPYAHUKOB MUULMMU WAV Ke yOeanTeNbHO NOATBEPKAAET OTCYTCTBME MbITOK.
OfHaKO 3HaYMTE/IbHOE YNC/IO *Kalob Ha NbITKM He NOJIy4aeT afeKBaTHOrO PACCMOTPEHUSA U PaccieL0BaHUs.
TaKasa cuTyaLma HECOBMECTUMA C NosIoXKeHUsAMM ctaTert 1, 3 u 13 KoHseHuuw.

16. MocKonbKy HeapPeKTMBHOCTb paccaesoBaHMA ABAAETCA CUCTEMHOM NPo6eMoit, UCNONHEHNe
BblLUENEPEUYNCIEHHbIX MOCTaHOBNAEHMI Cyaa TpebyeT NpuMHATUA mep obLLero xapakrepa. 3T Mepbl AOIKHbI
6bITb OPUEHTUPOBAHBI HA YCTPAHEHWE OPraHM3aLLMOHHBIX M 3aKOHOZATE/IbHbIX HE4,0CTAaTKOB, KOTOpble
ABAAOTCA NPUYNHOW HEIDDEKTUBHOCTU PaCcC/efOBaHUA MbITOK.

MpuunHbl HeaPPEeKTUBHOCTU paccief0BaHUA NbITOK

17. YronosHo-npoueccyanbHblit KogeKkc Poccuiickolt Peaepauun (ganee — YK PP), peryavpytowmii
NopsAAOK PaCCMOTPEHUSA U paccief,0BaHNA COOBLLEHMI O NPeCTyNNeHUAX, K KOTOPbIM OTHOCATCA U »Kafobbl
Ha MbITKM, B LE/IOM CO34aET NPaBOBYO PaMKy 4OCTaTOYHYIO A/1A NpoBeAeHNA 3GPEKTUBHOMO
pacciefoBaHMA. YrofloBHO-NPOLLECCYa/IbHOE 3aKOHOAATe/IbCTBO HEAOCTAaTOYHO obecrneynBaeT AvLb
peanusaumio NpMHUMNA JOCTyNa 3asBuUTeNei K pacciegosaHuio (cm. 88 49-54 HacToswwero memopaHayma).

18. HapyweHua npuHUMNoB 3pEeKTUBHOIO pacciefoBaHUs, 3adUKCUPOBAHHbIE B MEPEYNCIEHHbIX
nocraHosneHuax Cyaa, Bbi3BaHbl HE HECOBEPLLEHCTBOM 3aKOHa, 3 0COBEHHOCTAMM OpraHM3auumn paboTbl
CNeCTBEHHbIX OPraHOB, K KOTOPbIM OTHOCUTCA:

a) HeAOoCTaTOK VIHCTVITyLI,VIOHaI'IbHOI‘/JI W INYHOM HE3aBUCUMOCTHU vy, NpoBOAALWLMX paccienoBaHuUe,

b) CUCTEeMa OLLEHKU, OPUEHTUPYIOLWAA cne,u,osaTeneﬁ Ha pe3ynbTaT, a He Ha Ka4yeCcTBO paccneaoBaHUA,

¥ HA3BAHWA PETMOHOB. KpacHoapckuit Kpai, Hukeropogackaa obnactb, OpeHbyprckan obnacto, Pecnybnunka
Mapwuit 3n, Pecnybamka bawKopTtocTtaH, TBepcKas obnactb, Pecnybnunka Xakacusa, KpacHogapckuin Kpai, PasaHcKas
obnactb, KemeposcKkan obnactb, Mockea, MockoBcKaa o61acTb, YbsHOBCKasa obnactb, CBepasioBckan obaacTb,
Nnneukan obnactb, Koctpomckasa obnactb, Kany:kckaa obnactb, Mpumopckuii Kpai, MpkyTckaa obnacTb,
Pecnybnvka Komu, MeH3seHcKas obnactb, TamboBcKas 0b6nacTb, AcTpaxaHcKkaa obnacTtb, Bosarorpaackan obnact,
Kamuatckas obnactb, XabapoBcKuit Kpait, YcCypunckunin Kpai.

6

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

C) HeAOoCTaTOK PecypcoB A/ NPoBeaeHMA paccieoBaHN;
d) HeadpdeKTMBHOCTb KOHTPOA 33 paccnesoBaHMEM.

YKaszaHHble GpaKTOpbl PACCMOTPEHBI HUXKE HapaLy ¢ Npobiemoit HegocTaTouHOro obecneyeHns npas
3asBUTE/IEN Ha y4acTUe B pacc/e0BaHuUM,

A) Hedocmamok uHcmumyyuoHanbHoii u AUYHOIi He3aeucuMocmu AUy, NPoeodAUUX paccaedosaHue
nMbIMoK

19. B nepeyncieHHbIX Bbille NocTaHoBAeHUAX Cyaa peyb LWJa O MbITKaX, B COBEPLIEHUM KOTOPbIX
NPUHUMANN y4acTue COTPYAHUKN MUAnummn. KomneTeHumMen No pacCMOTPEHUIO U pacciefoBaHUI0
COOOLEHNI O NPeCcTynAeHNAX, NPEANON0KUTENIbHO COBEPLLEHHbIX COTPYAHUKAMM MUAULMK, 0bnaaatoT
cneposatenu CneacTBEeHHOro KOMUTETa NpuW NpPoKypaType Poccuitickoin ®epepaumn (aanee — CMK PCD)2°.

20. CKN PO sBnaeTca camocToATeIbHbIM OpraHoM, He noauuHsowmmes MB/A. C bopmManbHON TOYKU 3peHUs
cneposatenu CKIM P® He3aBUCMMbI OT COTPYAHUKOB MUAMLMK. OaHAKo GopManbHaA HE3aBUCUMOCTb He
obecneymBaeT HE3aBUCMMOCTb C/lef0BaTes1ell Ha NPaKTUKe.

21. [eno B TOM, YTO MOMMMO PACcCef0BaHUA NPECTYNIEHNA, COBEPLIAEMbIX COTPYAHMKAMU MUK,
cneposatenu CKMN PP ogHOBpeMEHHO OTBEYAIOT 3a pacc/ief0BaHMe 3HAUYMUTEbHOTO YMCNA APYTUX
06LLEeYr0N0BHbIX NPECTYNAEHWMIA, BKNtOUan yBUIACTBA U M3HACMIOBaHUA .. TO €CTb, PaCCMOTPEHUEM,
NPOBEPKOW W pacc/iief0BaHMEM Kalob Ha MbITKM 3aHVMALOTCS Te XKe C/1e[,0BaTe/In, KOTOPble 3aHUMAIOTCA
pacciefoBaHveM 06LEeYrosI0BHbIX NPECTYNIEHWN.

22. Mpwu paccnefoBaHnn 06LLEYroN0BHbIX NpecTynaeHunin cnegosatenn CKIM PO TecHo B3aMMoAeNCTBYHOT C
COTPYAHWKaMKN MUANUMK,. OnepaTUBHble COTPYAHMKM MUIULMK NPUBNEKAIOTCA K paboTe cneacTBEHHON
rpynnbl, co3gaBaemoli pykosoautenem nogpasgenerunsa CKMN PO ana paccnesoBaHUsa KOHKPETHOTO
I'IpECTyI'IHEHMHZZ.CHEAOBaTeﬂb MOET NMPUBJIEKATb COTPYAHMUKOB MUANLMM K YHACTUIO B CNeACTBEHHbIX
peicrenax®, Kpome Toro, B npouecce pacciiefoBaHMA caef0BaTesib MOXKeT AaBaTb No4pasge/eHmnam
MUANLMKM 0bA3aTesIbHbIE AA UCNOHEHMA NUCbMEHHbIE MOPYYEHMA O NPOBELEHMUM ONEPATUBHO-PO3bICKHbIX
MeponpUATUIA, NPOU3BOACTBE OTAE/bHbIX CIeACTBEHHbIX AeNCTBUIA, 06 MCNOAHEHMUM NOCTAHOBNEHWUI O
3aZiepaHuu, npusoae, ob apecte, 0 NPOU3BOACTBE MHbIX MPOLLECCYaNbHbIX AEACTBUI, A TaKKe nosyyaTb OT
MUANLNK COaEeNCTBME NPU UX 0CVLLI,€CTBI1€HVIVI24. OT TOrO, HaCcKo/bKO 3 EKTUBHO ONepaTUBHbIE COTPYAHUKM
MWANLUK BbINOAHAIOT OTAENbHble NopyyYeHusa cnepoBaTeneit CKM PO, Bo MHOrom 3aBUCUT pe3ynbTaTUBHOCTb
paccnegosaHuA, nposogmmoro nogpasgeneHnem CKI PO,

%M. 1(8)u. 2 ct. 151 VMK PO.
M. 1(a) u. 2 c1. 151 VMK PO,
24,2 c1. 163 YTIK PO.
23

Y. 7 cr. 164 YIIK PO,
#M.44.2cr. 38 VMK PO.

25 o
O 3Ha4YeHUM aKTMBHOTO B3aumogeicTaumsa CKM PP ¢ opraHamu BHYTPEHHMX e/l CM. B YaCTHOCTM BbICTYNIEHNE
N.U. Tenernna, pykosoautens cneactseHHoro ynpasneHuns CKMN PO no Hosocnbupckoit obnactm Ha
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23. Takoe TecHoe B3aumogencTame mexay cnegosatensamm CKM PO 1 coTpyaHMKamMmu MUAULMN Ha
NPaKTUKe NPMBOAUT K TPEM NOC/EACTBUAM.

a) B HekoTopbIX cayyasx, cnegosatenm CKMN PO nmeloT Nnpsamyto 3aMHTEPECOBaHHOCTb B MHGOPMALMK 1
NPWU3HaHUAX, KOTOPbIE COTPYAHUKN MUAULMM NOYYALOT NPY NOMOLLM NbITOK. Takasa MHGOpPMaUmsa u
NPWU3HAHWA MOTYT UCNO/b30BaTbeA ciegoBatenammn CKIN PO B pamKkax NpoBoAMMOro nmm
paccnenosaHus. CyllecTBOBaHWE TaKOM 3aMHTEPECOBAHHOCTM NOATBEPKAAETCA 06CTOATENbCTBAMM
gen, paccmotpeHHbix Cyaom. Tak, B 4acTu 3TUX Ae NbITKN MPUMEHANINC COTPYAHWKAMU MUAULMN B
CBA3M C pacciefoBaHMeM NPeCcTynNeHU, OTHOCALMXCA K KOMMETEHLMW CNeaCTBEHHbIX OPraHoB
npOKypaTypuZG. B ogHOM 13 ciyyaeB cnegoBaTenv NPOKypaTypbl HENOCPEeACTBEHHO Y4aCcTBOBAAN B
NPUMeHEHUUN NbITOK BMeCTe C COTPYAHMKaMM muanumn®’ B LpYyrom ciyyae npeacrasuresib
C/leACTBEHHbIX OPraHOB NMPOKYpPaTypbl 3HA/1 O NPUMEHEHWUW MbITOK K 3aABUTEIO0, HO HE NPeanpPUHA
mep no nx nperaUJ,eHmozg.

b) Cnegosatenu CKM P® onacatoTcA NOPTUTb OTHOLIEHUA C COTPYAHUKAMU MUANLMN, HAUNHAA
yronosHoe npecnefoBaHne 04HOro U3 HUX B CBA3M C KanoboW Ha NbITKU. AKTUBHOE pacciefoBaHue
Kanobbl Ha NbITKWU MOXET NPUBECTU K TOMY, YTO KOIEMM NOA03PEBAEMOr0 COTPYAHMKA MUANLUK
nepectaHyT Hagaexawmm o6 pa3om BbINONHATL NOPYYEHMA CAefoBaTeNen No APYIUM YroN0BHbIM
penam. Takmm obpasom, pacciefoBaHMeE NbITOK yrpoXkaeT apdeKTMBHOCTM paboTbl cnegoBaTenei
CKMN P® no obweyronosHbiMm genam. Ha cywectsoBaHme aTo npobiembl yKasanu cnegosatenn CKI
P® Bo BpemA MHTepBbIO, MPOBEAEHHbIX COCTABUTENAMMN AAHHOTO MEMOPAHAYMA.

C) Y cneposatenei CKIM PP dopmupyetca ybekaeHue, YTo Kanobbl Ha NbITKKM — 3TO YN0BKa, NpK
NMOMOLLM KOTOPOM NPECTYNMHUKN CTPEMATCA OTOMCTUTbL COTPYAHMKAM NPaBOOXPaHUTENbHbIX OPraHOB
n n3bexaTb OTBETCTBEHHOCTU 33 CBOM AeAHUA. B genax, paccmoTpeHHbix Cya0oMm, cnefoBaTeniv 4acTo
MCNONb30BaM TaKyt0 MOTUBUPOBKY KaK OZHO M3 OCHOBAHWI A1a OTKa3a B BO3OYKAEHUN YrON0BHOTO
Aena A NpekpaLLeHua yronoBHOro Aena no xanobe Ha nbITKN .,

Takum o6pa30M, coegunHeHue dDYHKLI,VIVI paccnenoBaHMA NbITOK U paccneaoBaHMA Nno OﬁLI.I,eerI'IOBHbIM
Aenam, a Takxe TeCHoe B3aMMOAeﬁCTBMe C COTPYAHUKaMUN MUNTNLUNN OKa3blBaeT HeratTMBHoe BIMAHNE Ha
HE3aBUCMMOCTb paccneoBaHNA NbITOK.

B) Cucmema oyeHku desmenoHocmu cnedosameneii

BCEPOCCUMNCKOM COBELLaHUW PyKoBOoAMTENEN cneacTBeHHbix opraHoB CKIM P® 06 ocHoBHbIX UTorax pabotsl 8 2007
r. v 3agadax Ha 2008 r., coctoaswemca 31 aneapsa 2008 r. Onyb6ankosaHo B BecTHMKe CneAcTBEHHOrO KOMUTETA
npu npokypatype P® Ne 13a 2008 r. http://www.sledcomproc.ru/upload/iblock/e1f/vskivle-2008 book.pdf

26 cm. Denisenko and Bogdanchikov v. Russia; Gladyshev v. Russia; Maslova and Nalbandov v. Russia; Mikheyev v.
Russia; Menesheva v. Russia.

%" Maslova and Nalbandov v. Russia.
%8 Mikheyev v. Russia.

29 cm. Akulinin and Babich v. Russia § 52, Antipenkov v. Russia § 67-69; Barabanshchikov v. Russia § 61; Belousov v.
Russia § 55; Gladyshev v. Russia § 64; Toporkov v. Russia § 53; Vladimir Fedorov v. Russia § 72.
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24. B cBoux noctaHoBeHUAx CyA yKasbiBasl, YTO OTCYTCTBME PE3y/IbTaTOB KOHKPETHOro pacc/iiefoBaHuA He
03Ha4aeT camo no cebe, YTo OHO 6bINI0 HeapPEeKTUBHBIM: 06A3aHHOCTbL Pacc/ef0BaTb 3TO He 06A3aHHOCTb
npeAcTaBUTb pPe3y/bTaT, a 0683aHHOCTb MPUHATL HaAIEKallme Mmepbl. %0

25. B HacToswee Bpems 3pPeKTUBHOCTb paboTbl CieaCcTBEHHbIX NnogpasaeneHuii CKM P n oTaenbHbix
cnepoBaTesiell OLLEeHUBAETCA HA OCHOBAHWM KOJIMYECTBEHHbIX NMOKasaTtenen. K TakMm noKasaTensam oTHOCATCA
Yncao BO3OYKAEHHbIX YTOMIOBHbIX A1, YC/10 OTMEHEHHbIX MOCTAHOBNAEHMWI O BO3OYKAEHWUW YrONIOBHOTO
Aena, KOIMYEeCTBO NPEKPALLEHHDBIX YTOMIOBHbIX A/, KOJIMYECTBO Ae, MPOM3BOACTBO MO KOTOPbIM Bbl10
NPUOCTAHOBNEHO, KOIMYECTBO A1, N0 KOTOPbIM Bb1/10 3aBepLUeHO paccieaoBaHue, u np.> Takas cuctema
OUEHKM OPUEHTUPYET criegoBaTesIelt Ha BbIHECEHUE NPOL,ECCYasibHbIX PELUEHUI B yCTAHOB/IEHHbIE CPOKMK, a
He Ha MeToAbl BEAEHWNA PACC/IeA0BaHMA U KAYECTBO BbIHOCUMbIX PELIeHMH, YTo camo no cebe He
CnocobCcTBYET peannsaummn NpUHUMNOB 3GpPEKTUBHOIO paccieoBaHUs, YCTAaHOBAEHHbIX B MpakTuke Cyaa.

26. Kpome TOro, CyLiecTByoLas CUCTEMA OLLEHKM MPOBOLMPYET 3a4,EPKKM C BO3OYKAEHNEM YrOOBHbIX AEN
Mo *Kas06am Ha NbITKK, YTO B CBOIO OYepeb, OrPAaHNYMBAET BO3MOXKHOCTUN cbopa AoKasaTenbeTs. Cuctema
OUEHKM paccMaTpUBAET OTMEHY PELLEHMIA 0 BO3OYKAEHUMN YTO/IOBHOIO fie/1a U PeLleHMA 0 NPEKPaLLEHUN
YrOJIOBHOTO fie/1a KaK NoKasaTe b NJ0Xoro Kayectsa pabotbl nogpasaeneHnini CKM PO 1 oTaenbHbix
cneposateneit®®. M. 6 NMpukasa CreACTBEHHOTO KOMUTETA NPY NPOKypaType Poccuiickoit depepaumm N 6 ot
07 CeHTabpa 2007 r. "O mepax No opraHM3aLMn NpeaBapuUTeNbHOrO cleacTeus’ Tpebyer:

«MCKAOYUTB NPUHATUE CleA0BaTENAMM PeLleHul 0 BO3OYKAEHUN YroN0BHOTO Aena 6e3 Hannuums
[0CTaTOYHbIX AAHHBIX, YKa3blBaAOLWMX HA MPU3HaAKKM NpecTynaeHus. B cnyyae npuMsHaHUA HE3aKOHHbIM
1 HeobOCHOBAHHbIM BO3DYKAEHWE YTrOIOBHOTO Ae/1a MPOBOAUTL MO AaHHOMY QaKTy CNyKebHYH
NPOBEPKY M MPUHMMATb Mepbl K MPUBIEYEHMIO BUHOBHBIX K OTBETCTBEHHOCTH, BMJIOTb A0
YrO/JIOBHOM».

PykoBogcTeo noapasgenenunit CKM PP Takke cuntaeT HEOOXO4MMBIM CTPOrO KOHTPOANPOBATL PELUEHUS O
npeKpaLeHnm yronoBHOro gena:

«[pu peLieHnn Bonpoca o NPeKpaLLeHnn yroNoBHoro gena v (Mau) yronoBHoro npeciaesoBaHus
PYKOBOAUTENMN C/IeACTBEHHbIX OTAEN0B LO/KHbI 3261aroBpeMeHHO U3y4YnTb MaTepuasibl YyroJ0BHOIO
[Aena, CoCTaBUTb 3ak/todeHme, 06CyAnTb ero Ha onepaTMBHOM COBELLAHUU. YTOIOBHOE A0 C
NPOEKTOM MPOL,ECCYaIbHOMO peLleHns HanpPaBaAEeTCA B OTAE/ NPOLLECCYaIbHOrO KOHTPOIA A

% Cm., B yacTHoCTH Mikheyev v. Russia § 107.

s Mpwukas Ne 6 o1 19.03.2009 «06 yTBEpPKAEHUN U BBEAEHUM B AelCTBUE HOPMbI CTaTUCTUUYECKON OTYETHOCTU
«OT4eT 0 paboTe cneacTBEHHbIX OpraHos CneacTBEHHOro KOMUTETa NpU NPoKypaType Poccuitickoint degepaumm Ha
nocyaebHo cTaamm yrooBHOIO CyA0Npon3BoAcTBa» B cucteme CneacTBEHHOro KOMUTETA MPU NPOKypaType
Poccuitckoin ®epepaummn»

2 cm. poknag P.B. Mbparmmosa, n.0. pykoBogmuTena [NaBHOro ynpasaeHUs NpoLueccyasibHOro KOHTPoA
CnepncTBeHHOrO KOMUTETA NPU NPOKypaType Poccuiickol depepauum «O 3a4a4ax NPoL,ECCYasbHOrO KOHTPONA B
cucteme CnencTBEHHOIO KOMUTETA NPU NPOKypaType Poccuiickon Geaepauumn» Ha 3acefaHue Koanernm
CnepncTBeHHOro KomuTeTa Npu NpoKypaType Poccuiickon Pepepaumm «O6 ntorax paboTbl cieaCTBEHHbIX OPraHOB
CneAcTBEHHOro KOMUTETA NPU NPoKypaType Poccuiickon Peaepaumm 3a 2008 r. n 3agadax Ha 2009 r.»,
coctosBlweroca 12 ¢espana 2009 r. Onyb6amkoBaHo B BecTHMKe CneacTBEHHOIO KOMUTETA NPUM NPOKypaTtype PO No
Ne 2 3a 2009 r. http://www.sledcomproc.ru/publications/17278/
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M3y4YeHus n cornacoaHus. COBMECTHbIM MPUKA3OM PYKOBOAMUTENA CIEACTBEHHOTO YNPABAeHNA U
NPOKypopa 061acTv NpeAnMcaHo 40 Hanpas/ieHUs MPOEKTa NOCTAHOB/IEHUSA O NMPeKpaLLeHnn
yronoBHoro gena v (Mau) yronoBHOro npecaesoBaHuns obcyaaTb pesybTaTbl paccnefoBaHms Ha
Me3KBELOMCTBEHHOM COBELL@HUM C y4acTUem npoKypopa» >,

27. B pe3ynbTaTte Taknx mep, ciegoBatesin CHUTAOT BO3SMOXKHbIM BO36y)'KLI,aTb YronosHoe Aeno TO/IbKO B
TOM CNyvae, Korga OHM yBepeHbl B TOM, YTO paccienoBaHMeE 3aKOHYNUTCA COCTaB/IeHNemM 06BUHUTENBHOTO
3aK/o4eHnA. Takm o6pa30M, cnepgoBatenn CTpemMATCA YCTaHaB/IMBATb obcToaTennbcTBa Aena h BUHOBHbLIX MO
BO3MOXHOCTU A0 BO36y)‘KLI,EHVIFI Yro/1I0BHOro Aena B paMKaX TaK Ha3blBaeMoW ,EI,OCJ'IE,EI,CTBEHHOIL/‘I NpPoOBEpPKMU.

28. B03MOXHOCTb NPOBeAEeHUA 40CNeACTBEHHOM NPoBepPKM NpeaycmoTpeHa cT. 144 YMNK PO, Ucxoasa us
cmbicna ct. 140 1 144 YNK, gocneacrseHHas NpoBepKa MMeeT Le/ibio 0TcesTb 3aBe40MO HEOBOCHOBaHHbIe
nAn owmnboyHble coobLieHns u BblbpaTb AR AasibHelwero Bo36yKAeHWs yroNoBHOMO Aena U1
paccnenoBaHMA TOIbKO T€ CUTYaL MK, B KOTOPbIX UMEIOTCA TE UKW MHble NPU3HaKK npecTyniaeHns. MockoabKy
[,0CNeACTBEHHAA NPOBEPKA HOCUT NpeaBapuTeNbHbIN XapaKTtep, YK cylwecTBeHHO OrpaHUYMBaAET CPOKU ee
NPoBeAEeHMA, a TaKKe NPeayCMaTPUBAET MEHbLUMI 06beM NONHOMOYNIN CnepoBaTena NPy ee NPOBEAEHNN
Nno CPaBHEHWUIO C pacciieg0BaHUEM.

29. Bo Bpems NpoBepKM c/eL0BaTe/lb MOXKET NPOM3BOLUTb OCMOTP MECTa MPOUCLLIECTBUSA, MOyYaTb
0OBACHEHUSA OT rpaXkaaH U SOMKHOCTHBIX /UL, 3aMPaLIMBaATL U M3y4aTb AOKYMEHTbI, Ha3Ha4yaTb
MeMLMHCKOE 0CBUAETENbCTBOBaHME . MpK STOM Cre0BaTe b HE UMEET BO3SMOXKHOCTU NPOBOANTbL OBbICKM,
BblEMKW, C/Ie.CTBEHHbIE 3KCMEPUMEHTbI, AOMPOCHI, O4HbIE CTaBKK M Np. CnesyeT oTMeTuTb, Yto Cya, B page
€N B KauyecTse HapyLweHuna NpuHuMnoB 3GeKTUBHOCTU pacc/ieoBaHUA Ha3Basl OTCYTCTBME OYHbIX CTABOK
MeK Ay 3aABUTENAMM U COTPYAHMKAMU MUAAMLAMN, NPEANONOKUTENLHO BUHOBHBIMM B MbITKaX -, BmecTe ¢
Tem, B 3TUX AeNaxX CeL0BaTeIv MPOBOAMAN NO Kanobam 3asaBUTeei Ha NbITKM UMEHHO 4,0C/eACTBEHHbIE
NPOBEPKM, B PAMKaX KOTOPbIX NMPOM3BOACTBO OYHbIX CTABOK HE MPeayCMOTPEHO.

30. CpoK NPOBEPKM MO COOBLIEHMIO O MPECTYMAEHNUM, BKNIOYAsA Kanoby Ha MbITKW, OrpaHuyeH 3 AHAMK .
HavanbHUWK cneacTBEHHOrO opraHa no npocbbe cnepoBaTens MoxKeT NpogauTb cpok 4o 10 aHein. Kpome
TOro, NP1 HeobXo0AMMOCTM NPOM3BOACTBA AOKYMEHTaIbHbIX NPOBEPOK, PEBU3UI, UCCAeL0BaHUI
AOKYMEHTOB, NpeaMeTOB, TPYNOB PYKOBOAMUTENb CIEACTBEHHOrO OpraHa no Xxo4aTancTey cieaoBartens
BMpase NPOAAUTL 3TOT cpok Ao 30 cyTok®'.

%3 cm. poknag M.B. BOrMHCKOTO, pyKoBOAMTENA CEeACTBEHHOIO ynpaBaeHus CneAcTBEHHOTO KOMUTETA NpK
npokypatype Poccuiickon Pepepaumm no TromeHcKkon obnactn, «O mepax no yCTPaHEHWUIO HapyLeHUI
KOHCTUTYLIMOHHBIX NPaB rpaykaaH B Xo4e NnpeasapuTeNbHOroO CNeACcTBUA» Ha 3aceaaHne Koanernm CneicTBeHHOro
KomuTeTa npu npokypaTtype Poccuitckoit ®egepaummn «O6 utorax paboTbl ceacTBeHHbIX opraHos CeacTBEHHOro
KomUTETa NpU NPOKypaType Poccuiickont ®epepaumm 3a 2008 r. u 3agavax Ha 2009 r.», cocTossleroca 12 dpespans
2009 r. http://www.sledcomproc.ru/publications/17278/

% Yactb 3 cTatby 144, yacTb 3 ctaTbm 176, yactb 1 cratbu 179 VMK PO, nyHKT 31 MpurKasa o NpoBepKe coobLLeHUi
0 NPEecTynieHusnX.

% cm. Akulinin and Babich v. Russia § 53; Denisenko and Bogdanchikov v. Russia § 76; Toporkov v. Russia § 52.
%Y. 1cr. 144 YIIK PO.
%Y. 3 cr. 144 YK PO.
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31. Cpoku AocnenCTBEHHbIX MPOBEPOK M UMeIoLMECS Y C1ef,0BaTeNs MOJIHOMOYMSA MO UX MPOBEAEHMIO
YacTo HEeAOCTATOUHbI, YTODbI YCTAHOBUTL 0OCTOATENLCTBA NpoMcLweaLwero. B aTol cuTyauum 6bi10 6bl
JIOTMYHO BO36YKAaTb YrO/IOBHOE AE/10 U NPOBEPATL BCe HEOOX0aMMble 0BCTOATE/IbCTBA B paMKax
NOJIHOLLEHHOTO paccinesoBaHus. OL4HAKO ONaceHus, YTo paccies0BaHUE YCTaHOBUT OTCYTCTBUE
NpPecTynieHns UAn HEBUHOBHOCTb KOHKPETHbIX /UL, U MOTPebYEeT BbIHECEHMSA PeLLEHMA O NPEKPALLEHUN
YrOJI0BHOTO fie/1a, KOTOPOe, B CBOO oyepenb, byfeT pacLueHeHo Kak bpaK B paboTe, yaeprkuBaioT
cnepoBaTeneli OT BO3OYKAEHWUS Yro/0BHOTO Aena. BMecTo 3Toro, o OKOHYaHUIO CPOKa NPOBEPKU
cnepoBaTesb, Tak U He BbIICHUB A0 KOHLA BCe 06CTOATENbCTBA, MPUHMMAET pelleHme ob oTKase B
BO3OYKAEHUWN YTONIOBHOIO AeNa:

«B npesycMOTPEHHbI 3aKOHOM CPOK OCYLLECTBUTL BCE MPOBEPOYHbIE AENCTBMA MO MaTepuanam,
KacatoLMMCcs, K NPUMEpPY, AO/IKHOCTHbIX NMPECTYNIeHUA, Kak NPaBMo, KpaliHe TpyAHO. B pesynbTaTte
NPUHMMaETCA pelleHne 06 oTKase B BO3DYKAEHMM YrO/IOBHOIO fie/1a, KOTOPOE NOTOM OTMEHSEeTCA, U
NPOM3BOANTCA AONONHUTENBbHAA MPOBEPKa»>,

32. Mo pesynbTaTam LOMOJHUTENBHOW NMPOBEPKU, KOTOPASA TaKKe OrpaHMYEeHa Mo CPOKaM U NOJTHOMOYUAM,
cnefoBaTeslb MOXKET BHOBb He cobpaTb A0CTaTOYHO AAHHbIX M BHOBb BbIHECTU MNOCTaHOB/IEHME 06 OTKase B
BO3OYKAEHUN yronoBHoro gena. YMK PO nav nHble HOpMaTMBHbIE aKTbl HE YCTAHAB/IMBAIOT HUKAKUX
OrPaHWYEHUI Ha YNCI0 AOMOJHUTENIbHBIX MPOBEPOK, KOTOPbIE MOTYT MPOBOAUTLCA MO OAHOW »Kanobe.

33. Kak nokasblBaloT NOCTaHOB/EHMA Cy,u,a, no *kaso06am Ha NbITKU MOXKET npoBoAUTLCA Ueniaa cepuna
AocneancrBeHHbIX MPOBEPOK (I'IepBVI‘-IHaFI n LI,OI'IOI'IHVITEIIbeIE)sg. I'IpM 3TOM OTMEHa pelleHnA 06 oTKase B
BO36y)‘KLI,EHVIVI YronoBHOro Aena, NpuHATUE pelleHna o nposegeHnn LI,OI'IOI'IHVITEIIbHOl‘/JI NPOBEPKU U
nepenadya matepmaaos cneanoBaTesito MOXKET 3aHMMaTb 40BOJ/IbHO MHOTO BpeEMEHMN. B pe3ynbTaTte, LKA
NPOBEPOK MOXKET PacCTArnMBaTbCA Ha I'Oﬂ,bl40.

34. MpepcTaBnseTca, YTO BbI3BAHHAA CUCTEMOW OLLEHKM PaboTbl C1eACTBEHHbBIX OPraHOB NMPAKTUKA NOAMEHbI
NOJIHOLLEHHOTO pPacc/ef0BaHNA 40CAeACTBEHHBIMM NPOBEPKaMM NPEnATCTBYET TLWATEbHOMY U BbiCTpOMY
pa3bupaTenbCcTBy MO Kanobam Ha NbITKK.

C) Hedocmamok pecypcoe 07 nposedeHus paccaedosaHuli

35. Kak YKa3blBae€T Cy,u,, ycnex paccnegosaHuAa *Kaa106 Ha NbITKWM BO MHOFOM 3aBUCUT OT c6opa MegnUnNHCKUX
41 “
[0Ka3aTe/IbCTB . ITO O3HAYaAET, YTo B pacnopAaxXeHun cneposartesien JO/KHbI 6bITb A0CTaTOYHO

% cm. poknaga 10.B. Nonoga, pyKoBOAMTENA CEeACTBEHHOIO ynpasaeHns CneacTBEHHONO KOMUTETA NPK
npokypatype Poccuiickont Pepepaumm no PoctoBcKoM 061acTh, «PakTopbl, BAUAOWME Ha MPUHATME 3aKOHHOIO U
060CHOBaHHOrO peLleHUs No COOBLLLEHUIO O NPECTYNIEHUUY» HA 3acedaHune Konnernm CneacTBEHHOro KOMUTETa
npuv npokypatype Poccuitickoit depepaumm «O6 utorax paboTbl cneacTBEHHbIX OpraHoB CeACTBEHHOrO KOMUTETA
npw npokypaType Poccuiickont Gepepaumm 3a 2008 r. n 3agadax Ha 2009 r.», coctossweroca 12 pespana 2009 r.
http://www.sledcomproc.ru/publications/17278/

¥em. Antipenkov v. Russia § 64; Antropov v. Russia § 48; Barabanshchikov v. Russia § 56; Gladyshev v. Russia § 61-
62; Polonskiy v. Russia § 112; Samoylov v. Russia § 35-36;

“Ocm. Antropov v. Russia § 48; Gladyshev v. Russia § 61-62; Polonskiy v. Russia § 112.
*1 cm., B yactHocTn, Barabanshchikov v. Russia § 59; Vladimir Fedorov v. Russia § 69.
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KBanMPpUUMpPOBaHHbIE MeANLNHCKME SKCMepTbl. A cam cnefoBaTeNb AoKeH 06/1a4aTh A4OCTaTOYHON
0CBEAO0M/IEHHOCTbIO O BO3MOMKHOCTAX CyAebHOM meauumMHbl, 4TOObI NPaBU/IbHO NOCTaBUTb BOMNPOCHI Nepes,
3KCMEPTOM M MUCMO/Ib30BaTb IKCNEPTHOE 3aKN0YeHMe A1 IOPUANYECKOM OLEHKKU. BmecTe ¢ Tem, Mo c/loBam
npeacraBuUTeNiei cneacTBeHHbIX OPraHoB, BO3MOXKHOCTM NOBeAeHUA MeULUMHCKUX UCCAef0BaHN
orpaHMyYeHbl, a KOMMNeTeHUMA Cef0BaTe/Iell B 3STOM BOMPOCE HYXAaeTcA B NOBbIWEHUN:

«PaccnepoBaHme 0cob0 TAKKUX NPECTYNIEHUIA NPOTUB IMYHOCTU HEBO3MOKHO 6e3 3pPpeKTUBHOM
paboTbl cneunanncToB B 0baactu cygebHol meanumtbl. Mexay TemM, ecTb cepbesHble TPYAHOCTU —
Ha/iMuYne TaKMX CMEeLMANUCTOB HE BO BCEX PAMOHAX; OTCYTCTBUE AO/IKHOMO OnbiTa paboTbl U
KBa/IMOUKALMU; KPOME TOr0, HE3HAYUTE/IbHOE KOIMYECTBO OTAENEHUN BI0pO cyaebHO-MeaNUNHCKMX
9KCMepTU3, rae BbINOJHATCA TMCTONIOTMYECKME U BUOIOTUYECKME UCCNEA0BAHMSA; CKyAHOE
¢du1HaHcMpoBaHKWe. Hago noBbilaTh 3HaHUA cnegoBaTteneit B 061acTu cyaebHon meguumHbl, BIIOTb
[0 CTaXXMPOBKM B B6I0PO cyLebHO-MeULMHCKUX 3KCNEPTU3 Nepes, HavyaioM NpodecCcMoHa bHOM
AeATeNbHocTU. Hy»KHO, 4To6bl CieaCTBEHHbIN KOMUTET MPUHAN MEpbl K OpraH1sauum
B3aMMOLENCTBUA cnegoBaTenei n cyaebHbix meaunkos. Npobaemol B 3To 061acTy TpebytoT
peleHns Ha GeaepanbHOM ypoBHe» ™,

O6wue npobaembl C HEAOCTAaTOYHOM AOCTYNHOCTHIO M KAaYeCTBOM CyAebHO-MeANUMHCKUX SKCNEPTU3
MOTYT OC/IOMKHATLCA M TEM, YTO SKCMEPTbl M C/lef0BaTe NIV HeA0CTaTOYHO 3HAKOMbI C COBPEMEHHbIMMU
METOAaMU BbIABNEHNA CNEA0B MbITOK.

36. 2¢ddeKTMBHOCTb pacciefoBaHMA TaKKe 3aBUCUT OT YPOBHS NMPOPECCUOHANTbHOM NOATOTOBKM
o 4
cneposateneit. OfHAKO STOT yPOBEHb NPU3HAETCA HEAOCTATOYHBIM PYKOBOACTBOM CIeACTBEHHBIX OpraHos™.

D) HeaghdpekmueHocme KOHMpoAA 3a paccaedosaHuem

37. Nnua, »KanyoLwmecs Ha NbITKM, UMEeoT BO3MOXHOCTb HanpaBuTb »anoby Ha aeicteua (besgeiictame) u
44
pelweHua cnefoBaTens PyKoBOAUTENIO CNeACTBEHHOIO OpraHa, NPoKypopy UK B ¢y, .

TpoKypopcKuii KOHMPOAL U KOHMPOsb CO CMOPOHbLI pyKosodumeseli ciedcmeeHHbIX 0pP2aHo8

38. Pedopma 2007 r., B pesynbTaTe KoTOpoi 6bin co3gaH CKIM PP, cyuiectBeHHO orpaHnynia NoJHOMOYNS
NPOKYPOPOB N0 pearnpoBaHunio Ha Xanobbl rpaxkaaH Ha paboTy cnegoBaTteneit. Ha HacToAWwmMit MOMeHT
NPOKYPOP MOMKET CAMOCTOATE/IbHO OTMEHUTb TO/IbKO peLleHre cnefoBaTtens o Bo3byKAeHUN yronoBHOro

“2cm. BbICTyn/ieHue B.I. KuplwmnHa, pykoBoauTens cieacTBEHHOrO ynpasaeHus CnecTBEHHONO KOMUTETA NPK
npokypatype Poccuiickon Pepepauymm no Pecnybamnke TatapcTaH, Ha BCEPOCCUICKOM COBELLAHMM PYKOBOAMUTENEN
cneAcTBeHHbIX opraHoB CKIM P® 06 ocHoBHbIX MTorax pabotbl B 2007 r. u 3agayax Ha 2008 r., cocToaswemca 31
anBapa 2008 r. OnybankosBaHo B BecTHMKe CneacTBeHHOro KomuTeTa Npu npokypatype PP Ne 13a 2008 r.
http://www.sledcomproc.ru/upload/iblock/e1f/vsk1vlie-2008_book.pdf

“* cm. poknag 10.B. Nonoga, pyKoBOAMTENA CEeACTBEHHOIO ynpasaeHns CneacTBEHHONO KOMUTETA NPK
npokypatype Poccuiickon Pepepaumm no PoctoBcKon 061acTu, «PakTopbl, BAUAOWME Ha MPUHATME 3aKOHHOIO U
060CHOBaHHOrO peLleHUs No COOBLLLEHUIO O NPECTYNIEHUUY» HA 3acedaHne Konnernm CneacTBEHHOro KOMUTETa
npuv npokypatype Poccuitickoit depepaumm «O6 utorax paboTbl cneacTBEHHbIX OpraHoB CeACTBEHHOrO KOMUTETA
npw npokypaType Poccuiickont Gepepaumm 3a 2008 r. n 3agadax Ha 2009 r.», coctossweroca 12 pespana 2009 r.
http://www.sledcomproc.ru/publications/17278/

* Cr. 123 VK PO,
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Aena®. Bo Bcex Mpoumx cyqanx npoKypop He Bpase OTMEHATb PeLLeHNs CeA0BaTeNei UK BbIHOCUTL
npoLeccyasibHble peleHns BMECTO HUX, a LLO/IKeH TpeboBaTb yCTPaHEHMWS BbiAB/IEHHbIX HAPYLLUEHWIA OT
pyKOBOAUTENSA CNEACTBEHHOIO OpraHa . PykoBoauTe b CieaCTBEHHOMO OpraHa AO/IKEH PacCMOTPETb
TpeboBaHMe NPoKypopa B TeyeHue 5 gHei 1 n1Mbo BbINOAHUTL ero, IMH60 OTKasaTbCs, yBeAoMMB 06 OTKase
npokypopa“®. MPoKypop MOXKET 06)Kan0BaTh STOT OTKA3 PYKOBOAUTE/O BbILIECTOALLETO CEACTBEHHOIO
opraHa®*’ unn o6patutbca B cya.

39. PyKOBOLI,MTeI'Ib cneancCTBeHHOro opraHa o6nap,aeT LWNPOKNMMU NOTHOMOYMNAMM MO KOHTPOIHO 3a
paccneanoBaHnem, BK104aA NpPaBo OTMEHATbL peLlleHunA 06 oTKase B BO36Y)'KLI,€HVIVI yronosHoro gena n o
npekpaweHnn yronoBHoro gena, a Takxe npaBo 4aBaTb C1e40BaTe/1l0 YKa3aHMA O HanpaBieHUn
paccnenoBaHuA, Nnpon3BoacCcTBe OTAE/IbHbIX CNeACTBEHHbIX AeﬁCTBMﬁ48.

40. MpaKTMKa OKa3aHWs NPaBOBOM NMOMOLLM JINLAM, ¥KaNYOLWMMCA Ha NbITKW, UMEIOLWAACA Y OpraHu3aLmi,
NoAroTOBMBLLMX HAaCTOALMI MeMOopaHAYM, MOKa3biBaeT, YTO NoAava Kanobbl PyKOBOAUTENIO CNeACTBEHHOTO
opraHa siBnseTca Hanbonee H6bICTPbIM cocobom 063KaNoBaHUA AENCTBUIA UM PELLEHUI clegoBaTens.
BmecTe ¢ Tem, NO cCpaBHEHUIO C MPOKYPATYPOM UK CyAamMM PYKOBOAMUTENM CNEACTBEHHbIX OPraHOB pexe
YO0BNETBOPAIOT TaKMe Kanobbl. MpoKypaTypa Yalle ya0BAETBOPAET Kanobbl 3asBUTENEN, O4HAKO ee
BO3MOXHOCTM NOBANATb Ha XO4, Pacc/e40BaHUA U NepPecMOoTP NPUHATLIX PeLLeHN orpaHndeHbl. Heckonbko
6onee adpdeKkTMBHLIM AiBNSETCA 06XKaNoBaHWe pelleHui cnegosatenel B cya. CyaebHble opraHbl Hanbonee
06BEKTUBHbI, @ UX PELLEHMA UMEIOT 06A3aTeNIbHYI0 CUNY ANA cnefoBaTens. Bmecrte ¢ Tem, cyaebHblit
KOHTPO/Ib UMEET onpeaeieHHble OrpaHNUYeHus.

Cy0ebHblli KOHMPOb

41. Cyabl paccmaTpuBaloT Xanobbl Ha peweHna cnegoBaTens 06 oTKase B BO36OY»KAEeHUWN YrON0OBHOIO AeNna,
0 NPeKpaLLeHNN YyroNoBHOTO A4eNa, a TaKKe Ha MHble pelweHnsa u aeicteus (besaeicTene) cnegosaTens, B
COOTBETCTBMMU € nonoxeHnamm cT. 125 YMK Po.,

42. HecmoTps Ha WIMPOTY OXBATa U CPaBHUTE/IbHYIO 3P EKTUBHOCTb, CyAebHbIN KOHTPOJIb 3a CleaCTBUEM
MMeeT onpesefieHHble orpaHuyeHns. Bo-nepBbix, cya, XOTA M BNpase NpM3HaBaTb HE3aKOHHbIMM peLLeHus,
aeicteun (besgeiicTeme) cnefoBateneit, He MOXeT OTAABaTb CNeL0BaTeIAM PACNOPANKEHMSA O HanpPaBAEHUN
paccief0BaHMA U KOHKPETHbIX Mepax, KOTopble He0HX0A4MMO NpesnNpPUHATL A8 cbopa A0Ka3aTeNbCTB U
YCTQHOB/IEHWNA 06CTOATENLCTB AeN1a. B COOTBETCTBUM C NPOLLECCYa/IbHbIM 3aKOHOLATEIbCTBOM, C/1Ie4,0BaTE b
CaMOCTOATE/IbHO HAaNPaBAAET XO4, Pacc/ief0BaHUA, MPUHUMAET peLleHns 0 MPOU3BOACTBE CNELACTBEHHbIX U
WHbIX NPOLLECCYanbHbIX AeicTBuit®. OTgaBaTh Clef0BaTeNo PACOPAKEHUA O MPOU3BOACTBE KOHKPETHBIX
CeACTBEHHDIX 4ENCTBUA BMPABE TONbKO PYKOBOAUTEb CEACTBEHHOIO OpraHa™".

Y. 4cT. 146 YNK PO.
46

Y. 4 ct. 39 VK PO,
47

Y. 6 ct. 37 VK PO,
“8 C1. 39 VMK PO.
9 C1. 38 VINK PO.

%0 C1. 39 VNK Po.
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43. Takum obpasom, obpalleHne K cyaebHOMYy MexaHU3My NOMOraeT 3asiBUTE0 OTMEHUTb
HeobOoCHOBaHHOe pelleHne 06 oTKase B BO3OYKAEHWM YIOJIOBHOIO Ae/1a UM O NMPeKpaLLeHUn YyroloBHOTO
Aena v Tem cambiM BO30OHOBUTL MPOBEPKY WM pacciief,0BaHUE MO Kanobe Ha NbITKU, O4HAKO He
rapaHTMpyeT yCcTpaHeHMA Npobenios B cbope A0Ka3aTebCTB. ITa NpobieMa Hal1a OTPaXKeHWe B paae
nocraHosneHuin Cyaa no sonpocy 06 sdpPpeKkTMBHOCTM paccief0BaHMA NbITOK BAacTaMu locyaapcrea-
OTBETYMKa. B 3Tnx noctaHoBneHMAX Cya 0TMeYasn, YTo CIeACTBEHHbIE OPraHbl He YCTPaHAIN Tex Npobenos B
cbope f0KazaTeNbCTB, KOTOPbIE Bbl/IM YKa3aHbl B CyAebHbIX pelleHusX, BbIHECEHHbIX NO Kasnobam Ha
NoCTaHOB/IEHWA 06 OTKa3e B BO3OYKAEHUMN YrONI0BHOTO Aefla Ui 06 0TMEHE NMOCTaHOB/IEHNUA O
NpeKpaLLeHN YroN0BHOTO Aena’..

44, Bo-BTOpbIX, 3aABUTE/Ib OFPAHMYEH B BOSMOXKHOCTM 06KaioBaTh B cyae 3GHEeKTUBHOCTb pacc/iesoBaHuUsA
€rO0 »Kafobbl Ha MbITKKU, €C/IM B OTHOLIEHUMW HErO CaMOTO CYZ, PaCCMaTPUBAET Yro/loBHOe 06BUHEHME. B
YaCTHOCTH, CyAbl OTKNOHAOT »Ka10bbl HA HEMOIHOTY AOC/EACTBEHHOM NPOBEPKM U HA HEOBOCHOBAHHOCTb
OTKasa c/iegoBaTesia BO3byaMTb Yro/IOBHOE A0 O MbITKaX, B TOM C/ly4ae, eC/M MO YroJI0BHOMY Aeny, Npu
pacciief0BaHNM KOTOPOTO K 3asiBUTE/I0 NPUMEHAIUCD NbITKX, HaYaTo cyaebHoe pasbupartenbcrso. Cyabl
MOTVBUPYIOT CBOM OTKa3 TEM, YTO OLLEHKA 3P PEKTUBHOCTM pacciefoBaHMA MOXKET NOBAUATL Ha OLEHKY
[0Ka3aTeIbCTB BMHbI 3asiBUTENS MPU PACCMOTPEHMM BbILBUHYTOTO NMPOTUB HEro 06BMHeHuA. Mpu 3TOM cyabl
onupatoTcsa Ha nosuumio BepxosHoro Cyaa Poccuiickoit depepaumm, KOTOpbIW yKasan, uTo:

«[Mpu NpoBepKe 3aKOHHOCTN U 06O0CHOBAHHOCTU peleHnii u aeicteuii (6esaeincTena) go3HasaTens,
cnepoBaTensn, PyKoBOAUTENSA CNEACTBEHHOIO OpraHa U NPOKypopa CyAbsA He AO/IKEH NpeapeLlaTh
BOMPOCHI, KOTOPbIE BNOC/AEACTBMM MOTYT CTaTb NpeaMeToM cyLebHoro pasbupaTesbcTea no
CYLLLECTBY YrONIOBHOTO ena»,

45. NMpepnonaraetcs, YTo cyAebHbIl OpraH, KOTOPbIV PacCMaTPMBAET BbIABUHYTOE NPOTUB 3asABUTENA
YrosioBHOE Zie/10, byeT OLeHUBATL HA/IUMeE UAN OTCYTCTBUE NOATBEPKAEHNA GAaKTaM MNbITOK NP peleHmm
BOMPOCa O AOMYCTMMOCTM NPU3HATE/IbHbIX MOKa3aHUI U MHbIX LLOKA3aTeNbCTB, KOTOPbIE, MO YTBEPHKAEHUIO
3asBUTENS, BbIIM NOJyYeHbl NPY NOMOLM NbITOK. OAHAKO, Kak NOKa3blBaloOT NOCTaHOBAEHMSA EBponelickoro
CyZa no npasam YesI0BEKA, BbIHECEHHbIE B OTHOLEHWM [0Cy[,apCcTBa-0TBETUMKA, CyAebHble OpraHbl,
paccMaTpuBatloLLMe YrO/I0BHOE 06BMHEHWE MPOTUB /IMLA, KAJYIOLLETOCs Ha NbITKKU, HE BCEraa CNoCcobHbI
CaMOCTOATE/IbHO NPOBecTN 3¢ PEKTUBHOE pacciiefoBaHMe Kanob Ha NbiTKK. MHorga cyabl BoobLle He
06palani BHUMaHKA Ha Kanobbl NOACYAMMOrO Ha MbITKU S, B HEKOTOPbIX CUTYaLMAX Cy/bl, OLEHMBaA
»Kanobbl Ha NbITKK, ONUPAINCL Ha Pe3ynbTaTbl 4OC/NEACTBEHHON NPOBEPKM, NPOBELEHHOW CEACTBEHHbBIMM
opraHamu. Cyabl fenanv BbiBog 06 OTCYTCTBUM MbITOK Ha TOM OCHOBaHWM, YTO OpraHbl CIEACTBUSA OTKasau
3a8BUTE/IO B BO3OYKAEHUN YTONIOBHOTO Ae/1a No Kanobe Ha NbITKK, 6e3 oueHKM 3dHEKTUBHOCTU M KayecTBa
TaKoi NpoBepkn™. B Apyrux caydanx cyasl NpeanpuHAMANM AONONHUTENbHbIE AEACTBUA MO NPOBEpPKe
[AOCTOBEPHOCTM Xanob Ha NbITKK (Yale Bcero — fonpallmBanm COTPYAHUKOB MUANLMM, NPEANONONKUTENBHO

e, Antipenkov v. Russia § 68; Mikheyev v. Russia § 114; Polonskiy v. Russia § 112.

%2 NocraHosnexme MneHyma BepxosHoro Cyaa Poccuiickoit ®egepauun Ne 1 ot 10 pespana 2009 r. «O npakTmKe
paccmoTpeHus cyaamu Kanob B nopagre ctatbm 125 YrosoBHO-npoueccyanbHOro Kogekca Poccuiickoi
depepaunn»,

%% Nikitin v. Russia § 39.
>* Akulinin and Babich v. Russia § 54.
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BMHOBHbLIX B I'IbITKaX). OpaHako atn ,EI,EI‘/JICTBVIFI He MOr/1n KOMNEeHCNpPOBaTb Head)dDEKTVIBHOCTVI NPOBEPKU U
paccnenoBaHuA *Kan06 Ha NbITKMK, I'IpOBEAEHHOl‘/JI cneacCTtBeHHbIMU OpFaHaMMSS.

46. NpepcTaBnneTcs, YTo HeaPpPEKTUBHOCTb CyAebHOro nccnef0BaHUsA Kanob Ha NbITKW B pamKax
PacCMOTPEHUS YroJI0BHOFO O6BMHEHUSA MPOTUB /IMLA, KAYIOLLErOCs Ha NbITKKU, 0ByC/0B/IeHa ABYMSA
dakTOopamum:

a) [pu paccMOTPEHMM YroNoBHbIX Ae/ CyAbl 06bIYHO ONMPAKOTCA Ha L0Ka3aTeNbCTBa,
npegocTaB/eHHble CTOPOHOW 06BUHEHMS M 3aLwuTbl. Cyabu HE MPUBbIYHBI K aKTUBHOMY MOWUCKY
[0Ka3aTeNbCTB, HeobxoAnMoOMy A/1a 3GPEKTUBHOTO Pacc/eA0BaHMSA Kanob Ha NbITKKU, U HE UMELOT
cneunduYeckmMx HaBbIKOB 4J15 TAKOrO pacc/ief0BaHus.

b) YronosHo-npoueccyanbHoOe 3aKOHOAATENLCTBO YKa3blBAET, YTO cyAebHoe pa3bmpaTenbCTBo
NPOBOAUTCA TONLKO B OTHOLIEHWN OBBMHAEMOTO U /IULLb MO NPEAbABEHHOMY €My 0BBUHEHMIO .
Takum 06pasom, cys Npy PaCCMOTPEHMM YrOI0BHOTO O6BUHEHMS, BbIABMHYTOrO NPOTUB ANLA,
YKANYHOLWEroca Ha MbITKW, OrpaHMYeH B BO3MOXKHOCTU PACCMOTPEHMSA Kan0bbl HA MbITKW BHE
KOHTEKCTa BONPOCa O NPUEMIEMOCTM NOJTyYEHHbIX MPY MOMOLLM MbITOK L,O0KA3aTeNbCTB, MOCKO/bKY
MNbITKW ABNSIIOTCA OTAE/bHbIM NPECTYN/eHNEM, NPOBEPKa MO Kanobe Ha KOTOPoe A0/IKHa
NPOBOAMUTLCA B PaMKax OTAE/IbHOM npoueaypbl.

47. Ecnu cya, pacCMaTpUBaBLUMIM YronoBHOE 06BUHEHME NPOTMB INLA, KANYIOWEroCa Ha NbITKU, NPUAET K
BbIBOZY O TOM, YTO *Kan06bl Ha NbITKNM HEOOOCHOBAHHbI, 3aABUTE/Ib /INLIAETCA Aa/IbHENLLEN BO3MOXKHOCTU
TpeboBaTb NpoBeAEeHUA paccnef0BaHUA, a TaKkKe 006KanoBaTb OTKA3 B BO3OYKAEHUN YrONOBHOIO Aena uiu
npeKpaleHne yroaoBHOro Aena no Takon xanobe, NockosbKy B cooTBeTcTBuM co cT. 90 YK PO:

«06CTOATENbCTBA, YCTAHOB/IEHHbIE BCTYMMBLUMM B 3aKOHHYH CUJTy MPUTOBOPOM IGO0 UHbIM
BCTYNUBLUMM B 3aKOHHYIO CUJy PELUEHMEM CYAa, MPUHATBIM B PAMKaX FPaXKAaHCKoro, apbutpaxkHoro
WV aAMUHUCTPATUBHOTO CYAONPON3BOLCTBA, NMPU3HAOTCA CYAO0M, MPOKYPOPOM, C1ef0BaTENEM,
Ao3HaBaTesiem 6e3 L0NOIHUTEIbHOW NPOBEPKU».

48. B cuay cywecTByOWMX OrpaHUYEHNn Ha UCMOJIb30BaHNE MEXaHU3MOB 063KaloBaHMA AEeNCTBUNA U
besaencTBuMiA cnegosatens, npeaycMmoTpeHHbix cT. 125 YK PO, HeagocTaTouHo adpdeKkTMBHOro cyaebHoro
CNeAcTBuUA NO Kanobam Ha NbITKK, U ycTaHoBAeHHbIX cT. 90 VMK npasun npetoamumm, o6BrHAEMbIE,
YKANyoLWMecs Ha MbITKKU, CYLLECTBEHHO OrPaHUYeHbl B BO3MOXKHOCTU BOCMO/1b30BaTbCA MEXaHU3MaMu
cyaebHOro KOHTPOIA 3a CeaCTBMEM. YUNTbIBAA TOT GAKT, YTO MbITKM YACcTO NPUMEHAIOTCA UMEHHO B PaMKax
Yro/IoBHOro NpecnesoBaHusA C Le/blo NoyYeHnsa AoKasaTenbeTs (cm. 8 23 HacToAwero MemopaHayma),
TaKue OrPaHUYEHMS CYLLLECTBEHHO CHMKAIOT AOCTYN YKEePTB MbITOK K MEXaHWU3MaM NpPaBoOBOM 3aLLMTbI.

E) locmyn 3aaeumeneli K paccnedo8aHuio

49. KaK y»Ke oTmeyeHo Bbiwwe (cm. 88 7 n 26-34 HacToswero MemopaHayma), no »*anobam Ha NbiTK
06bI4HO He BO36YKAaeTca yroNoBHOe Aen0. BMecTo 3Toro, no »Kanobe npoBoAATCA AOCNEACTBEHHbIE
MPOBEPKM, YNC/IO M 0BLLEN CPOK KOTOPbIX HE OrpaHUYeH.

> Barabanshchikov v. Russia § 63; Denisenko and Bogdanchikov v. Russia § 79; Gladyshev v. Russia § 66; Nadrosov
v. Russia § 45; Samoylov v. Russia § 43; Toporkov v. Russia 8§ 55.

4.1 c1.252 YK Po.
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50. YNK P® He yKasbiBaeT, KAKMMU NpaBamm B NEPUOL NpoBeLeHMA NPOBEPKN 061a43aeT Lo, nojasliee
»Kanoby Ha NbITKM UM MHOE CoobLLeHWe O NpecTynieHnn. B 3akoHoaaTeIbcTBe 3adpUKCMPOBAHO TONIbKO

7
NpaBo 3aABUTENA 06XKaN0BaTb OTKA3 B BO3BYKAEHWN YrONOBHOMO Aena’ .

51. Ecnm yronosHoe aeno 6bia10 BO36YXKAEHO, ML, NPEAN0I0XKUTEIbHO NOCTPaAaBLee OT NbITKUA, MOXKET
6bITb NPU3HaHO NoTepneBWUM. Takoe ML NoJyYaeT cTaTyc NoTeprneBLWero Ha OCHOBaHUKU CNeLUnanbHoro
NOCTaHOBNEHUA cnefoBaTens (MOCTaHOBAEHME O MPU3HAHUM NOTepneBWUM)>S. C MOMEHTA NPU3HAHMUA
noTepneBLWNM, 3aABUTE/b NOJIyYaeT pPas/iMyHble NpoueccyanbHble NPaBa, BKAYasa NpaBo 3asaBAATb
XO/aTaliCTBa, y4acTBOBATb B OTAE/bHBIX CIEACTBEHHbIX AENCTBUAX M NP°". Of4HAKO Ha NPAKTUKE AaKe B
cnyyae Bo36yKAEeHMA YroN0oBHOIO AeNa CefoBaTeNn He Bcerga NpusHatoT Takux ML, notepneslmMmu. Tak
K€ KaK 1 B C/ly4ae ¢ IMLamm, Mo Ybemy 3asaB/IEHUIO MPOBOAUTCA A0C/NeACTBEHHAA NpoBepKa, YK He
NOACHAET, KaKMMM NpaBamu 061aaatoT AnLaA, B CBA3M C *KanobaMu 0 MPUMEHEHUM MbITOK, MO KOTOPbLIM 6b110
BO36YXAEHO YronoBHOE Aeno.

52. Jtor I'Ip066fl B 3aKOHO4ATE/NIbCTBE ABNIAETCA O,EI,HOI‘/JI M3 NPUYKnH, no KOTOpOl‘/JI cnenosBaTteit OTKasblBalOT
3aABUTENAM B A0CTyMNe K MaTepnaziam NpoBeEPOK U paccne,u,osaHMﬁ, 4TO, B CBOKO o4vepeab, OrpaHN4YmnBaeT
BO3MOXHOCTb 06KanoBaTtb Head)dDEKTVIBHOCTb paccnenoBaHnA B cyp,e6°.

53. KoHCTUTYUMOHHBIN Cya PO nonaraet, 4To NpaBo Ha O3HAKOMJIEHWE C 3TUMM MaTepuaiaMu BbITEKAET U3
KOHCTUTYLMOHHOrO NpaBa Ha MHGopMaL Mo U MOSTOMY A0KHO obecneynBaTtbCs, AaxKe eC/iM TaKoe NPaBo He
YKa3aHO B 3aKOHe HEI'IOCpep,CTBEHH061. OpHakKo cneacTBEHHbIE OpraHbl He Bcerga caefoBanun no3mumnm
KOHCTUTYUMOHHOrO Cyp,a62. B 2010 CKMN P® n3gan yKkasaHue, HanpaB/ieHHOE Ha peann3aumnio Nosnyuii
KoHcTuTyumnoHHoro Cyp,a63. [aHHoe yKka3saHue TpebyeT obecneynTb BO3MOXKHOCTb 3HAKOMUTBLCA C
MaTepuasamm 3aBepLUEHHbIX 40C/1eACTBEHHbIX MPOBEPOK M YTONOBHbIX A&/, MPOM3BOACTBO MO KOTOPbIM
6b1710 NPeKpaLLeHO UAN NPUOCTAHOBAEHO.

>y, 5cT. 148 YK PO.
58

Y. 1 cT. 42 YTIK PO,
% Cr. 42 YTIK PO,

% Ministers’ Deputies Information documents CM/Inf/DH(2008)33 of 11 September 2008 “Actions of the security
forces in the Chechen Republic of the Russian Federation: general measures to comply with the judgments of the
European Court of Human Rights” § 105.

61 Cm., B 4acTHOCTU, MocTaHoBneHne KoHcTuTyuuoHHoro Cyaa PO ot 18 despana 2000 r. N 3-M "Mo aeny o
npoBepKe KOHCTUTYLMOHHOCTM NYHKTa 2 cTaTbkh 5 GeaepanbHoro 3akoHa O npoKypaTtype Poccuitckoi
depepaunn’ B cBA3M C }Kanobol rpaxkgaHuHa b.A.KexmaHa" n OnpeaeneHune KoHctutyumoHHoro Cyaa PO ot 6
utona 2000 r. N 191-0 "MNo »*anobe rpaxkgaHuHa JSlyueHko HMKonaa MakcMumoBMYa Ha HapyLleHMe ero
KOHCTUTYLIMOHHbIX NPaB YacTbio TpeTben cTatbk 113 YronosHo-npoueccyanbHoro Kogekca PCOCP",

%2 Ministers’ Deputies Information documents CM/Inf/DH(2008)33 of 11 September 2008 “Actions of the security
forces in the Chechen Republic of the Russian Federation: general measures to comply with the judgments of the
European Court of Human Rights” § 106.

63 -

YKkasaHue CneacteeHHoro komuteta npu Mpokypatype Poccuitckoin ®epepaumnn Ne 4/224 ot 5 anpena 2010 r.
«O nopagKe 03HAKOMIEHUA FPaXKaaH C MaTepuanaMm, HENOCPEACTBEHHO 3aTParMBaoLWUMM UX NpaBa u
csoboapi».
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54. MpepcTaBnseTca, YTO AaHHOE YKa3aHWe MOXKET cnocobcTBOBATL 0becneyeHunto NpaBa Ha JOCTYN K
paccief0BaHMIO INLL, KANYHOLLMXCA HA NbITKK.. BMmecTe ¢ TeM, yKasaHWe cogepKuT pag, GopmyIMpoBoK,
KOTOpble MOTYT 6bITb UCTO/IKOBAHbI KAaK OCHOBAHWE A/1A OrPaHUYEeHMs SOCTYNA K MmaTepuasam NpoBEPOK u
paccief0BaHNA U CTaTb MPUYMHON CMIOPOB MEKAY CeA0BATENAMM U JINLLAMU, KANYIOWMMMUCS Ha MbITKU. B
YaCTHOCTH, YKa3aHWe NpeanncbiBaeT NPeLOCTaBAATh MPAKAAHNHY 419 O3HAKOMJIEHWA KTOJIbKO Te
maTepuarbl, B KOTOPbIX HEMOCPEACTBEHHO 3aTPAr1BatoTCA ero npasa u cBoboabi»®*. OgHaKo
3aKOHOAATeIbCTBO U cyaebHan NpakTMKa He NpeaiaraeT YeTKUX KpUTepMEB, MO3BOAIOLWMX PA3/MyaTh,
KaKue LOKYMEHTbI CiefyeT CHMTaTb HEMoCPeACTBEHHO 3aTParMBatoLWymMM NpaBa U cBobOoAbI, @ KaKkue HeT.
YKasaHuMe TaK»Ke YCTaHaB/IMBAET, YTO A1 03HAKOMJ/IEHUS HE MOTYT ObiTb MPEAOCTaBeHbl MaTepuansl,
3aTparvBaloLMe YaCTHYIO U CEMENHYIO KU3Hb APYIUX FParkAaH, HEMPUKOCHOBEHHOCTb MX XKUAULLA U TalHY
nepenuckun®. B 4OCTyNE K KAKUM MMEHHO MaTep1anam NPOBEPOK U PacCaef0BaHMi MO Kanobam Ha NbITKK
3a8BUTENSIM OYyAEeT OTKa3aHO Ha 3TOM OCHOBAHWM, MOKA HEACHO.

O mepax obLero xapakrepa no nosbilweHuto 3G HEeKTMBHOCTM paccneoBaHuUA

55. Cocrasutenu HaCToALWEero memopaHayma nosiarakoT, 4To Mmepbl 06LIJ,EI'O XapaKTepa no UCNOoJIHEHUIO
BbllWenepevYncaneHHbIxX 16 noctaHoBAEHMH EBpOI’IEl‘/JICKOI'O Cy,u,a Nno NpaBaM 4YesnioBeKa A0/1KHbl BK/1KOYaTb B
cebs warmy, HanpaBAEeHHble Ha.

nosbilleHne He3aBUCUMOCTU paccnenoBaHMA NbITOK NyTeM OPraHM3aLlMOHHOIO pa3rpaHnvyeHnAa
paccnenoBaHMA NbITOK U paccnenoBaHUA OﬁLI.I,eerI'IOBHbIX I'IpECTyI'II'IEHVIl‘/JI;

KOPPEKTUPOBKY CUCTEMbI OUEHKN CNeaACTBEHHbLIX OPraHOB C Ue1blo YCTPpaHeHUA I'IpEI'IFITCTBVIl‘/JI AanAa
cBoeBpemMeHHOro BO36Y)'KFI,EHMFI YronoBHbIX Aen no *Kanob6am Ha NbITKK U1 BBEOEHUIO KOHTPOIA He
TOJIbKO 3a KO/INYEeCTBEHHbIMWM NMNOKa3aTe/IAMU, HO U 3a Ka4eCTBOM paﬁOTbI cne,u,osaTeneﬁ;

paclimMpeHne BO3MOXKHOCTEN A1 CBOEBPEMEHHOI0 NPOBeAEHUA KayeCTBEHHbIX MeANUMHCKNX
OCBUAETENbCTBOBAHMIA U S3KCNEPTU3 B PaMKax NPOBEPOK M pacc/iefoBaHUsA ¥Kanob Ha NbITKK,
BK/IlOYas Heobxoanmoe obyyeHme cyaebHO-MeANLNHCKUX SKCNEPTOB U C/ief0BaTeNel;

NoBblLEHNE 3HAHWN cne,u,osaTeneﬁ O MeTodax paccnenoBaHMA NbiTOK, BKAKOYaA nsgaHune
COOTBETCTBYHOWMX MeToANYECKUX pEKOMEH,EI,aLI,VIl‘/JI no paccnegoBaHUIO 3TOro Buaa I'IpECTyI'II'IEHVIl‘/JI;

KOPPEKTUPOBKY MPaKTUKM cyaebHOro KOHTPO/IA 32 3¢ GEKTUBHOCTLIO PACcC/eA0BaHMSA Kanob Ha
MbITKM W KaYecTBa PacCMOTPEHMSA CyAaMu Kanob Ha NbITKW, BblABUIraeMble NMOACYAMMbIMU B
npouecce cyfebHOro pacCMOTPeHUs NpeabaBaseMbIX UM 06BUHEHWA.

56. Mol npegnaraem Komutety MUHUCTPOB 06CyanTb € FOCYAapCTBOM-OTBETYMKOM Mepbl 06LLLero
XapaKTepa, HeobxoanMmble ANS AOCTUMKEHUS 3TUX LieSIei.

64 N

M. 3 YkasaHua CneacteeHHoOro komuteta npm Mpokypatype Poccnitckoin Peanepaumm Ne 4/224 ot 5 anpens 2010
r. «O nopAaKe 03HAKOMNEHWA rPaXKAaH C MaTepuanamm, HeNnoCPeACTBEHHO 3aTPar1BatoLLMMM UX NPaBa u
csoboapi».

65 N

M. 6 YkasaHua CneacteeHHoro komuteta npu Mpokypatype Poccnitckoin Pepepaumm Ne 4/224 ot 5 anpens 2010
r. «O nopAaKe 03HAKOMNEHUA rPaXKAaH C MaTepuanamm, HeNnoCPeACTBEHHO 3aTPar1BatoLLMMM UX NPaBa u
csoboapi».
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57. Mbl TakKe npeanaraem Komutety MMHUCTPOB 3anpocuTb y [oCcyAapcTBa-0TBETYMKA MHPOPMALMIO O
BANAHUK YKasaHua CneacrteeHHOro komuteTa npu Mpokypatype Poccuiickon ®epepaumnmn Ne 4/224 ot 5
anpens 2010 r. «O nopsaKe 03HAKOMIEHWA TPaXKAaH C MaTepuasamm, HenocpPeaCcTBEHHO 3aTparMBaoLWMm

nxnpasa un CBOﬁOLI,bI» Ha NMPaKTUKY O3HAKOMNIEHUA NUL, XKaNYIOWNXCA Ha NbITKK, C MaTepPUalaMn NPOBEPOK U
paCCHEAOBaHMVI, nposeAeHHbIX No UX Kanobam.
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