EBPOIEVCKHUI CY/ IO TIPABAM YEJIOBEKA
(BTOPASI CEKIIIS)

JIEJIO «KJISIXUH (KLYAKHIN) MPOTHUB POCCUMCKOM
®EIEPALINN»'
(PKamno6a Ne 46082/99)

ITocranoBaenue Cyna
CrpacOypr, 30 Hos16ps 2004 T.

ITo neny «Knsxun npotuB Poccuiickoit @enepanun» EBponerickuii Cya no npaBam
yenoBeka (Bropas cexuus), 3acenas [lamaroit B cocrage:

XK.-I1. Kocra, Ilpeoceoamens Ilanamul,

A.b. baka,

. Kabpamna bappero,

K. FOursupra,

B. byTtkeBuua,

A.Kognepa,

A. Mynaponu, cyoeti,

a Taxxe nipu yuactuu C. Jlonmne, Cexpemapsa Cexyuu Cyoa,

3acenas 3a 3aKpbITBIMH JABepsIMU 14 okTsa0ps 2003 1. u 9 HOs16ps 2004 1.,

BBIHEC Ha MOCJICIHEM 3aceqanuu cieayromiee [TocraHoBaeHuME:
IMPOLIEAYPA

1. Jlemo Obuto  wWHHOMHpPOBAHO  kamobor  (Ne  46082/99), momanHOM
24 wurons 1998 r. B EBponelickyto Komuccuio mo mpaBam uenoBeka NpoTuB Poccuiickoin
Oenepannn rpaknanuHoM Poccun Koncrantmrom BmamummupoBuuem Kissxunbim (mamee —
3asBUTEJIb) B COOTBETCTBHM C OBbIBIIEH cTaTheid 25 KoHBEeHIMM O 3amuTe MpaB YeloBeKa U
OCHOBHBIX CBOOOI.

2. HNurepecsl 3assutens B EBponelickom Cyne mnpexactasisiu Kupunn Kopotees,
Huna BenepnukoBa um YwibsiM baypunr, topuctsl EBpomnenckoro meHTpa 3alluThl IpaB
yenoBeka — 1eHTpa «Memopuam» (EHRAC/Memorial) — o0mecTBeHHOW MpaBO3aIlIUTHON

OpraHu3aIvu, pacnoyiokeHHou B . Mockse u T. JIonnone. Binactu Poccuiickoit ®enepannu B

! [TepeBon c anrnuiickoro M.Bunorpanosa. [lepeBo TekcTa ocTaHOBIEHUS MTPEAOCTABICH pEAaKIUei
Bronnerenst EBporneiickoro Cyna no npasam uesioBeka. Texct omyonukoBan B bromierene EBponetickoro Cyzna
o npasBaM uesioBeka Ne 7/2005.



EBponeiickom Cyzae Obutd mpeacTaBieHbl YTIOJHOMOYECHHBIM Poccuiickoit denepanun mpu
EBpomneiickom Cyae no npaBam yenoBeka [1.A. JlanteBbim.

3. 3asBuUTenb YTBEpXkJaj, B YAaCTHOCTH, €r0 IpPeIBAPUTENILHOE COIEepXKaHUE I0]
cTpaxei ObLIO0 Ype3MEepHO JUTUTETbHBIM B HapyluieHHe
nyHkTta 3 ctathi 5 KOHBEHIIMM W 4YTO y HEro HE OBLIO BO3MOKHOCTH O0KaJIOBAaTh €To
IIpe/IBapUTENHLHOE 3aKIJIIOUYEHUE B HapylIeHHe MyHKTa 4
cratb 5 KonBenmuu. OH Taxke yTBEp)KIaJl, 4YTO YIOJOBHOE /€0 B OTHOUIEHHHM HEro He
OBLJI0O PAacCMOTPEHO B Pa3yMHBI CPOK B HapylICHUE IOJIOKEHUW MyHKTa 1 cTrathu 6
KonBennuu. Ccbinasgcb Ha ctatbu 8 W 13 KoHBeHIMM, 3adBUTENb YTBEpKIAJd, YTO
aJIMUHUCTpALMsL CIIEJCTBEHHOIO H30JIATOpa IpoBepsja €ro mnepenucky c EBponeiickum
CyZnoM u 4TO y Hero He ObUIO BHYTPEHHUX CPEJICTB MPaBOBOW 3alUTHI B CBSI3U C 3TUM. OH
TaK)Ke YTBEPXkAaJ, 4YTO AaJMUHUCTPALUA CJEACTBEHHOTO H30JIATOpa IMpEnsTCTBOBajla B
JIOCTaBJICHUU €My KoppecnoHnaeHuusi EBpormeiickoro Cyaa B HapylleHHE TOJ0KEHUN
crateu 34 KonBeHuuu.

4. Kanoba 6p1a nepenana B EBponetickuii Cyn 1 HOs1Opss 1998 1., korma BcTynui B
cuny IIpotoxon Ne 11 x Konsenruu (myHkT 2 crathu 5 [IpoTokoma Ne 11 k Konsennun).

5. XKanoba Owuta mepemana Ha paccMoTpenune B Tperbto ceknuio Cynma (myHKT 1
npaBuia 52 Pernamenta Cyna). B pamkax cexiuu [lanarta, paccmarpuBaromias aemo (myHKT 1
crateu 27 KonBeniuu), Obuta chopMHpOBaHa B COOTBETCTBHHM C MYHKTOM | mpaBmia 26
Pernamenra.

6. Pemmiernriem ot 14 oxtsa6ps 2003 r. EBponetickuii Cya mpu3Hai kajlo0y 4acTUYHO
MIPUEMJIEMOM ISl PACCMOTPEHHUS 110 CYLIECTBY.

7. 1 wos16pss 2004 r.' EBponeiickuii Cya W3MEHUI COCTaB CBOMX CEKIUH (TMyHKT 1
npaBuia 25 Permamenta Cyna). Jleno Obuto mepenaHo Ha pacCMOTpeHHe Bo BTopyto cexnmro
B HOBOM COCTaBe.

8. 3asButenp u Biractu Poccuiickoit Denepanui MpeACTABWIM CBOU 3aMEUaHUS IO

cymiecTBy nena (myHKT 1 mpaBuia 59 Permamenra).
®AKTBI
I. OBCTOATEJIBCTBA AEJIA
9. 3asButens, Koncrantun Brnagumuposuu Kisixun — rpaxaanud Poccun, 1966 rona

poxkaeHus, npoxuBaeT B I. ApmaBupe, Kpacnogapckuii kpaid, Poccuiickas @enepanus.

1. IlpeosapumenvHoe 3axnoueHue u npou3sooCcmeo no y20108HoOMy 0eny

*
Taxk B TexcTe



10. 13 aBrycra 1997 r. 3asBuTenr OBLT 3aaepKaH W 3amyraH TPYIION JrOACH
MPEIONIOKUTEIBHO MMOTOMY, YTO TOCJIEIHUE XOTENH, YTOOBl OH Jaj TOKa3aHUs HpPOTHB
cBoero pojacteeHHuka K. — cotpyaHuka npokypaTtypsl . ApmaBupa.

11. 26 aBrycra 1997 r. 3asBuTenp OBLI apecTOBaH IO IMOAO3PEHHUIO B COYYacTUU B
rpabexe, Bmecte ¢ K. m Tperbum mmmom, Y. CoOTBETCTByIOIlee OOBHHEHHE IPOTHB
3asBUTENS OBbUIO BBIIBUHYTO TEMH, KTO MPEIIOJIOKUTEIHHO 3aIlyTHBAl €T0.

12. C 26 mo 29 asrycra 1997 r. 3adBUTENb HECKOJBKO pa3 JOMpPAIINBAJICA
cienoBaTelieM MPOKYpaTypbl, MHOTJIa B MPUCYTCTBHM MPOKypopa T. ApMaBupa. 3asBUTEIIO
ObUT Ha3HAuU€H a/IBOKAT, OJIHAKO 3asBUTENb OTKa3ajcsl OT €ro YCIyr, MOCKOJIbKY HE JOBEpS
emMy.

13. 29 aBrycrta 1997 r. mpokypop T.ApmaBupa CAHKIMOHUPOBAN 3aKJIIOUYEHUE
3asBUTENS noJt CTpaxy o M0JI03PEHHIO B COBEpIICHUH KpaXH.
5 cents0psa 1997 r. 3asBuTento ObUI0 OQUIMAIBHO TPEABSIBICHO OOBUHEHHE B COYYaCTHHU B
pas0boe.

14. 11 centsab6ps 1997 r. 3asBuUTENnb 00KaqOBajd 3aKOHHOCTh W OOOCHOBAaHHOCTH
3aKJTIOYEHUST O CTpaxy. 6 OkTsaOps 1997 r. ApmaBHUpPCKHMII TOPOACKON CyJ OTKa3al B
YAOBJIETBOPEHUH €T0 Kano0bl 63 MpUBEIECHUS Ha TO MPUYHH.

15. 24 auBapst 1998 1. npeaBapuTenbHOE pacciaeaoBaHUe 1O JIeTy ObUIO OKOHYEHO, U
3asBUTENIb MOJYYMJI BO3MOXXHOCTh O3HAKOMHUTBCSI C Marepuasiamu jena ¢ 24 no 27 sHBaps
1998 r. Ha sTOl cTagumu MpUCYTCTBOBAJ aJIBOKAT, OT YCIYyTI KOTOPOTO 3asiBUTENb IMO3JIHEE
oTkazajics. OOBHHUTENbHOE 3aKIIOYEHHE B OTHOIICHHWU 3asBUTENS OBbUIO HAIMpaBICHO B
ApMaBupckuil ropoackoi cyn 27 wim 28 ssuBaps 1998 r.

16. 26 ssaBapst 1998 1. yroysoBHOE n1e70 OBLIO TIEPeTaHO B APMaBHPCKHI TOPOACKOM
cyn. Ilocne storo Bce kamoObl M XonaTaiicTBa 3asBUTENs, MOJAHHBIE B JAPYTUE€ OPIaHbI
BJIACTH, OBLIM HANpPABJICHBl B yKa3aHHBIM CyJl B COOTBETCTBHHU CO cTaTheil 217 YromoBHO-
npoueccyanbHoro kogexkca PCOCP.

17. 16 dpepans 1998 r. ApmaBUpCKHA TOPOJACKOW CyJ HAa3HAUWUJ TEPBOE CyaeOHOe
3acenanue 1o feny Ha 4 mapta 1998 r. B oTHOIICHNH 3aSBUTEINS U IBYX APYTHX OOBUHSIEMBIX
1o jeny Obula OCTaBJ€HA MPEXHSIS Mepa IpecedeHHsl B BHUE 3aKIIOYEHUS MOJ CTpaxy 0e3
yKa3aHHsI IPUYHH.

18. 4 mapta 1998 r. cynbpsi ApMaBUPCKOrO TOPOACKOTO CyAa OTIIONKHUI PACCMOTPEHHUE
Jiena, TMOCKOJIbKY YCTaHOBMJI, YTO 3asiBUTENIb HE HMMEN BO3MOXXHOCTH B IOJHOM 0ObeMe
03HaKOMHTHCS ¢ Matepuanamu aema. C 19 gespans mo 27 mapta 1998 r. 3asBuTENIO0 OBLIO
MIPEIOCTABIICHO JIOMOJHUTEILHOE BpEeMsl Il O3HAKOMJICHHUS C MaTepuajamH jena U Obuio
OpUIMATBEHO BpPYYEHO OOBHHHUTENBHOE 3aKJIOUEHHE. 3asBUTENb YTBEP)KIAJl, 4YTO €My
MPEJICTABISUINCh TOJBKO KOPOTKHE OTPE3KHM BpPEMEHM B TEUYEHHE HECKOJNBKHUX JHEH s
03HAKOMJICHHUSI C HIECThIOCTAMU CTpaHUIAaMHU MaTepuaioB ena. OH Takke YTBep:Kaaj, 4To
ObUT CKOBaH Hapy4YHHMKaMH MPU O3HAKOMJICHHH C YKa3aHHBIMHM MaTepHajlaMH, a TaKkKe 4To y

Hero ObUTH MPOOJIEMbI C KOTUPOBAHUEM COOTBETCTBYIOIINX JOKYMEHTOB.



19. 20 anpens 1998 r. HazHayeHHOE CyAcOHOE 3aceaHne HE COCTOSIIOCH MO MPUIMHE
OTCYTCTBHS MOTEPIEBIIMX U OJHOTO W3 MPEICTABUTENEH MOACYAMMBIX. 22 anpens 1998 r.
Cylbs Ha3HAUMJ ICUXUATPUUYECKOE OCBHJIETEIbCTBOBAHUE MOACYAUMOIro Y. W OTJIOXKUI
paccMOTpeHHe Jena.

20. Kak mpexacraBisieTcs, CASAYIOIIME CIyIIaHWs OBUIM Ha3HA4YECHBI, HO OTJIOKEHBI
ninn npekpamiensl 31 aprycra 1998 r., 30 centsaopst 1998 1., 5 suBaps 1999 r. u 20 sHBaps
1999 r.

21. Swmas 1998 r. B otHomenuu Poccuiickoit ®enepauuu BCTyNUJIa B CHITY
EBporneiickasi KOHBEHIIMS O 3alIUTE MPaB YEIOBEKA.

22. 30 centsabps 1998 r. ApMaBHpPCKHII TOPOJCKONW CyJI CBOUM OIPEIACICHHEM
OTKJIOHWJI XoJaTaicTBa 3asBuTens U noacyaumoro K. o0 ocBOOOXKIEHUU H3-MOJ CTPaKu,
MOTHBHPOBAB TE€M, YTO «HA JaHHOW CTaAuM pa3OupaTeabcTBa HUX OCBOOOXKIEHHE MOTIJIO
MOBJIUATh Ha JAIbHEHIIMI XOJ CyaeOHOTo paszOupaTenbcTBa Mo aeny». 11 HosOps 1998 r.
KpacHogapckuii kpaeBoi cya ocTaBuiI 0€3 yJIOBJIETBOPEHUS ayio0y noacyaumoro K. Ha 3To
pelieHue cya.

23. OmnpeneneHueM ApMaBUPCKOro Topoackoro cyna oT 21 aaBaps 1999 r.
paccMOTpeHHe Jiena ObLJI0 OTJIOKEHO B CBSI3H € 00JIE3HBIO Y. DTUM XKe ONpeleleHUEM Cyaa
OBLIT TIPOJUICH CPOK 3aKITIOUYCHUS 3asIBUTENS IO cTpaXker. 25 staBaps 1999 r. 3asBuTeNb moaan
*anoOy MpoKypopy T. ApMaBHpa B CBS3M C IPOIJIEHHEM CpOKa CBOEro apecra. 5 mapra
1999 r. oH ObLT MPOMHGOPMHUPOBAH O TOM, YTO €r0 COJACP)KAHUE MO/ CTPaKEH SBISICTCS
3aKOHHBIM, U YTO OH MOXET 00’KajoBaTh 3aKOHHOCTh M OOOCHOBAHHOCTH COJIEP)KaHUS O]
cTpaxed B ApMaBUPCKUM TOPOJICKOM Cy/I.

24. Pa306upatenbcTBO ena 0buto Bo300HOBIEHO 29 MapTta 1999 1., u 6 anpens 1999 r.
ApMaBUPCKMH TOPOJICKON CyJl HampaBWJl [JIeJI0 B MPOKypaTypy s TPOU3BOJCTBA
JIOTIOJTHUTEIBHOTO paccie0BaHuUs.

25. 8 u l6anpens 1999 r. 3asBHUTENh MOJaBal >ajdo0bl HAa WMS TpEICeaATENs
ApMaBUPCKOTO TOPOACKOTO CyJa, OCIapuBasi MPUMEHEHNE K HEMY 3aKJIIOYEHHS MOJI CTPAXY.
OTBeTOB HA 3TH KaJ00BI OH HE MOJTYUUJI.

26. 27 anpens 1999 r. npokypop r. ApmaBupa 00kajioBaj OnpeaesieHne oT 5 MapTa
1999 r. o HanpaBieHuu Aena IJs TPOU3BOJCTBA JIOMOJTHUTEIBLHOIO pacciaeoBanus. 16 utoHs
1999 r. KpacHomapckuii KpaeBOM CyJ OTMEHWI YIOMSHYTO€ ONpEAesieHUuE CcyAa IMepBOM
WHCTAaHIIMA ¥ BO3BpPATWJI JI€JI0 B ApMaBUPCKUN TOPOJACKOM CyI JJIsI PAaCCMOTPEHUS Jeia Io
cymiectBy. KpacHomapckuii KpaeBOM Cyl TakkKe PelInyl MPOIUTh CPOK COJAEPMKAHUS IO
CTpake 3asBuTENs U MoACyIMMbIX K. u Y. 6e3 yka3zaHus NpuduH.

27. 4 aBrycra 1999 . cyneOHOe pa30dupaTenbCcTBO MO JIedy ObLIIO BO30OHOBIICHO, a
16 aBrycra 1999 r. 3asBuTens ObUT MpU3HAH BUHOBHBIM B TPpadeke U OCYX ACH APpMaBUPCKUM
TOPOJCKHUM CYZOM K ISTH ToJaMm JHIIeHus cBoOobl. Ero nHTEpech! mpencTaBisiul aJBOKar.
3asButens oOxanoBayn mpuroBop, W 20 okTadps 1999 r. KpacHomapckuii KpaeBo Cyn

ocTaBuJl 0€3 H3MEHEHMsI MPUTOBOp ApPMaBUPCKOro Topoackoro cyzna. Ilo-sunumomy,



3asgBUTENb HE TMPUCYTCTBOBAJ Ha 3acelaHUU IO €ro KaccallMOHHOW jkajmo0e, W OH ObLI
npouHpopMHUpOBaH 00 uTOorax ee paccMmorpeHuss 12 HosOps 1999 r. CooTBETCTBEHHO,
npuroBop ot 16 aBrycra 1999 r. BcTynwn B 3aKOHHYIO CHJTY, U 3asBUTEIh ObLI HAIPaBJICH B
yupexieHue Al OTObIBaHMS HaKa3aHUsI.

28. 2 mekabps 1999 r. mpesumuym KpacHomapckoro KpaeBoro cyja B TOPSIKE
HaJ30pa MO TMpeACTaBlIeHUI0 mpezacenatens KpacHogapckoro KpaeBoro cyna OTMEHHI
MPUTOBOP APMaBUPCKOTO TOpPOJACKOTO cyma oT 16 aBrycra 1999r. (octaBieHHBIA 0€3
n3meHeHust 20 okTsa0pst 1999 r.) B ¢BsI3M ¢ OMYIIEHHBIMU TIPOLIECCYATbHBIMHU HAPYIICHUSIMHU
Y HampaBuJ J1€J0 Ha HOBOE pacCMOTPEHUE B CyJ IEPBOIl MHCTAHIUH.

29. Jleno OO0 BO3BpamieHO B ApMaBUpPCKUi ropojackoi cyn 20 mexabps 1999 r.
30 nexabpst 1999 r. 3asBuUTENb OB BHOBH IOMENIEH B ApPMaBUPCKHHA CJIEICTBECHHBIN
u3ossatop (CU30 18/2). 23 mapta 2000 r. ObuT Ha3HAYEH CY/IbS IS PACCMOTPEHUS Jea.

30. 17 anpens 2000 r. Ha4aJIOCh CIIyLIAHUE MO 1€y B ApMaBUPCKOM TOPOJCKOM CY/JIE,
koTopbii 18 ampens 2000 r. Ha3HAYMIT CYACOHO-TICHXUATPHUECKYIO AKCIIEPTU3Y B OTHOIIICHUH
3asBuTens. Takas skcmepTu3a Oblla HEoOXOJuMa MO MPUYMHE «CTPAHHOTO MOBEACHUS,
KOTOpPOE€ BBI3BIBAJIO COMHEHHS B IICHUXHMYECKOM COCTOSHUM 3asBuUTes». CaMo moBeneHue
BBIPAXKaJOCh B «HEAJEKBATHOM PEAKIMU HAa BOMPOCHI, [M] MOCTOAHHON MoAa4Ye HayMaHHbIX U
HEOOOCHOBAaHHBIX XOJaTaiicTB». B TeueHWe HECKOJNbKHX MECSIEB 3asBUTEII0 HE
MPEIOCTABIISATIACh KOMUSl ONpENeNeHUs cylJa O Ha3HadeHHH SKchepTusbl. OH 00’kanoBai
YKa3aHHOE OINpENIEICHHE W 3aKOHHOCTh CBOErO COJIEPYKaHMS MOJ CTpakel B ApMaBUPCKHUIA
ropojackoit cya 19, 24 u 25 anpens 2000 r., a takxe 12, 23 u 25 mas 2000 r., HO OTBETOB Ha
CBOM >KaJIOOBI HE TMOJy4YMJI. 3asBUTENb Takke oOpamaics ¢ xajxodamMu K TPOKYpopy
r. ApmaBupa 25 anpens 2000 r. u B mpokypatypy KpacHogapckoro kpas 21 anpesnst 2000 r. B
000MX ciIyyasX OH MOJYYUJ OTBET, YTO €ro Kajo0bl HallpaBJIeHbl B APMaBUPCKUI TOPOJICKON
cya. Bmactu Poccwmiickoit @enepanuu npoundopmupoBanu EBponeiickuit Cyax o Tom, 9TO
JaHHBIE KAIOObl KacaluCh ACMCTBHUI CyAbH CyJa NEPBOM WHCTAHIMH, pAacCMaTpPUBABIIETO
JIeJI0, ¥ HE 3aTparuBajy BOIIPOCOB 3aKOHHOCTHU COJIEPKaHHUs MOJT CTpaxeil.

31. Marepuansl nena Obut HampaBieHbl B KpacHOZapCcKy TCHXHATPHUECKYIO
oompauIly 3 Mmas 2000r. 28 wurons 2000 r. meno ObLIO BO3BpalieHO B ApMaBUPCKUMA
TOPOJICKOM CyJ, 3aKIIOYEHUE DKCIEPTHU3bI MOAroTOBICHO HE ObL10. 20 mions 2000 r. cyaps
ApPMaBUpPCKOTO TOPOACKOTO CyJia BBIHEC ONpEIEeTIeHHEe O Ha3HAYeHWU HOBOHM CyneOGHO-
MUCXUATPUUECKON SKCIEePTH3bl HAa OCHOBE aMOyJlaTOpHOro oOOCIeNIOBaHUS 3asiBUTENS.
3asiBUTENb 00BSBUI TOJIOAOBKY B 3aJie CyJla, KOTOPasi, MPEANoIOKUTEIbHO, TPOA0KAIACh 10
30 uronst 2000 r. OH yTBEpKaaJl, YTO CYyAbsl, IPEACEAATENbCTBYIOIINN TPU PACCMOTPEHUHU €T0
nena, He ObUT OeCTIPUCTPACTHBIM U YTO OH YTPOXKaJl €ro POJACTBEHHUKAM.

32. 3asBuTenp moman >kamo0y Ha OMpeNeicHHE O Ha3HAYCHUHW IICHXHUATPUUYCCKOM
DKCIEPTU3Bl B  MPOKypaTypy TI. ApMmaBupa, mpokyparypy KpacHomapckoro kpas,
KpacHogapckuii kpaeBoii ¢y, KBaau(UKaIMOHHYIO KoJuleruio cyaeit Kpacnomapckoro kpas

u gpyrue oprael. 9 u 24 asrycra 2000r. KBaimdukanmoHHas KOJUIETHS Cyaei



KpacHogapckoro kpasi HampaBuia >KajloObl 3asiBUTENS] B APMaBUPCKUA TOPOACKON CYI.
28 centsa0pst 2000 r. KpacHomapckuii KpaeBoW CyJ COOOITMII 3asgBUTENIO, YTO €ro kajnoda
Obl1a HampaBjieHa B ApPMaBHPCKUN TOPOJCKOW CyJ, KOTOPBIH JOJDKEH OBLT HalpaBUTh
Marepuanbl MO JACNy s CIyIIaHud 1o >kamobe B KpaeBod cya. CoOOTBETCTBYIOIIETO
cyneGHOro 3acejaHus He MPOBOMIOCH.

33. 29 centsa6ps 2000. r. mpeacenarens ApMaBUPCKOTO TOPOACKOTO Cyaa OTBETHI
3asgBUTENI0 M B KBaIU(UKAIMOHHYIO Koiuleruio cyned KpacHomapckoro kpasi, 4to mnpu
pazOupaTenbCTBE Jeia He ObUIO JOIMYIIEHO HApYIICHWH 3aKOHOAAaTeNbcTBa Poccuiickoi
@enepanyn. OH OTBEPT YTBEPXKICHUS 3asBUTENSI O TOM, YTO MPECENaTENbCTBYIOIUN CYIbs
yIpo’kajd €ro poJCTBEHHHUKAaM, M Ha3Bajl »JOTH YTBEPXKICHHUS «HAIyMaHHBIMH W
HeoOOoCHOBaHHBIMIY. [lHCbMO conepkaio BBIBOA O TOM, YTO OTCYTCTBOBAJIM OCHOBAHHS
CTaBUTh 0], COMHEHHE OECIPUCTPACTHOCTh M KOMIETEHTHOCTb IPEACENaTeIbCTBYIOLIETO
CYyJIbU.

34. 9 okTsa6ps 2000 r. MeAMIIMHCKAasE KOMUCCHS TIpoBesia oOcie0oBaHUE 3asBUTEIS B
CJIEJICTBEHHOM M30JISITOPE U MPU3HAIA €r0 BMEHSEMBIM.

35. B nepuon ¢ depass o aexadps 2000 roma 3assBUTENb MOAAN ACBATH XOAaTACTB
B ApPMaBUPCKUH TOPOJACKOM CyJ O MOJY4YEHUU AOMOJHHUTEIBHOTO JOCTyMa K MaTepuaiam
nena. Ero xomaraiictBo Obuto ynomnerBopeHo. C 8 mo 15 mexabpst 2000 r. 3asBHUTENO OBLI
paspelieH JOCTYyl K MaTepuajiaM Jela W OH MOI JielaTh pPYKOINHCHBIE KOIUU
COOTBETCTBYIOIIUX JOKYMEHTOB. 3asBUTENIb YTBEP)KIaJl, YTO €My pa3peliagoch OKOJIO
MOJlyTOpa 4YacoB B J€Hb 3HAKOMHUTCS C MaTepuajamH Jiela OO0bEeMOM IMPUMEPHO MSITHCOT
CTpaHHLL.

36. 18 nexabps 2000 r. cynebHoe 3acemanue ObUTO OTiOXKeHO. 21 mexabpst 2000 r.
3asBUTENL Mojai kano0y B KpacHomapckuii KpaeBoW cyj Ha ompeneiieHHe 00 OTIOXKCHUH
Jierna, HO ero xano0a He Oblja pacCMOTpeHa.

37. 23 saBaps 2001 r. pa3dbuparensCcTBO eja B ApMaBHPCKOM TOPOJICKOM Cyze ObLIO
B0300HOBJICHO, U 9 deBpans 2001 r. 3asBuTENb OBLT MPU3HAH BUHOBHBIM B NMOKYIIEHWU Ha
rpabexx ¥ ObUT MPUTOBOPEH K YETHIPEM TOJIaM JIMIICHUSI CBOOOIBI. 3asiBUTENh HE 00XKaIOBaj
YHOOMSIHYTBIA TPUTOBOP, U OH BCTYNHJI B 3aKOHHYIO CHIIy. 3asBUTENb ObLI OCBOOOXKIEH U3-
nmoxa crpaxu 9 ¢gespans 2001 r. K sToMmy BpeMEeHH OH MPOBEN B 3aKIIOYCHUH TPH Toja ITh
MecsieB 1 13 1HeH, u K HeMy ObUT MpUMEHEH akT aMHUCTHH. K. 1 Y. — moacyauMele 1o aeny
3asgBUTENSl - TaK)Ke ObUIM MPUTOBOPEHBI K Pa3IUYHBIM CpOKaM JIMIIEHUS CBOOOJBI, HO

BCJIEACTBHE aKTa aMHUCTHAHN OBUIM OCBOOOKIEHBI OT OTOBITHS HaKa3aHU.

2. Ilepenucxa c Esponetickum Cyoom

38. 3asButens yTBepxaal, uyto B MtoHEe 1998 roma agmunuctpamus CU30-18/2, roe

OH COJep)KaJiCA TOJ] CTpaykKed, OTKaszajach HalpaBuUTh ero >kanol0y B Espomeiickuii Cy.



3asBUTENb MEpPeAa CBOE MUChbMO YEPE3 POJICTBEHHHUKOB, KOTOPbIE OTHPaBWIN €ro 24 hrojs
1998 1.

39. TlosicHuTtenbHas 3amucka, npuiokeHHas kK nucbmy Cekperapuara EBponelickoro
Cyna ot 14 aBrycra 1998 r. He ObuIa IepeaHa 3assBUTEIIO.

40. Kpome Toro, 3asBUTENb yTBEpAKAAT, 4YTO 25 Mapta 1999 r. oH HanpaBuiI NUCHMO B
EBponeiickuii Cyn ¢ NpUIOKEHHUSIMH, KOTOpOE Tak W He Obuio mosrydeHo EBpomeiickum
CynoM. 10 utonst 1999 r. 3asBUTENs TOBTOPHO HAIIPABHJI ATO MMCHMO Y€PE3 CBOIO MaTh.

41. Tlucemo 3asutens B EBponeiickuii Cya ot 8 utons 2000 r. ObUIO OTHPABICHO
20 oxts0pst 2000 r. 3asBUTENH MEPESUUCITIII PSJ IPHIOKEHUN K 3TOMY MUCHBMY, HA OJHO M3
KOTOpBIX He jaonuio a0 EBpomeiickoro Cyna. 3asBuTeNbh BHOBb HampaBwi uX 29 aexaOps
2000 r. yepe3 CBOMX POJICTBEHHHUKOB.

42. ADMHUHUCTpalys TEHUTCHIMAPHOTO YUPEKICHUS HE pa3pellniia 3asiBUTEIIO
XpaHuTh nepenucky ¢ EBponeiickum CyaoM, KoTopasi peIoCcTaBIsiiachk eMy Ha OJUH JCHb, a
3aTeM OTOMpaIach.

43. Bnactu Poccuiickoii ®enepauuu yTBEpXKIaldd, YTO 3asBUTENb HAMpaBWl JBa
nucbMa B EBponeiickuit Cyn BO Bpemsi HaxoxaeHus noj crpaxeid — 8 urons 2000r. u
SsauaBaps 2001 . OO6Ga mnucbMa ObUIM OTHPABJICHBI AAMUHHUCTPAITUEH CIIEICTBEHHOTO
U30JISITOPA, O YeM MMEIOTCS MOYTOBBIE YBEIOMIICHHUA. 3asgBUTENb MOIy4ym u3 EBporneiickoro
Cyna tpu ucbMa B OTBET OT 8 ceHTs10ps 1998 1., 9 aBrycra 1999 1. u 11 suBaps 2000 r., Bce
OHM OBLITM HEMEJIJICHHO NIepeIaHbl 3asiBUTEIIO B MOJIHOM 1IEIOCTHOCTH U LENUKOM. B kauecTBe
noaTBepxkaeHus Biactu  Poccuiickoit  ®dexpepanuy  MpEACTAaBWIM  KOIMUIO  MOYTOBOTO
YBEIOMJICHHS, COXPaHSEMOro aIMUHUCTpAlMedl YUYpEXKICHHs, KOTOpOE IOATBEPKAAET
MOJTy4YEHHE 3asiBUTENIEM TpeX nuceM u3 EBpomnerickoro Cyna.

44. Tlo ytBepxnenuto Biacteir Poccuiickoit denepanuu, B aexadpe 2003 roga B
3aK0HOIaTeIbCTBO Poccuiickoit Denepanuu ObUTH BHECEHBI M3MEHEHUS, ITOJI0KUBIIINE KOHEIT
uensype nepenucku ¢ EBpomneiickum CylnoM Mo mnpaBaM 4YeloBe€Ka B MeCTax JIMIICHUS
CBOOO/IEL.

45. Kak npexacrasmisercs, B Aekadpe 2000 roma 3asBUTENb TPEANPUHAMAI TTOMBITKA
MPUBJIEYHh K CyAy IMOYTOBYIO CIykOy 3a HemocTaBieHue ero muchbma ot 8 mions 2000 . B
EBponeiickuii Cyn. 16 suBapst 2001 r. ApmaBHpCKU TOpPOACKOM CyJl OTKa3zajl €My B
PaccMOTPEHHH IO CYIIECTBY €ro UCKa K MmouTe I. ApMaBHpa 0 BO3MEIIEHUH UMYIIIECTBEHHOT'O
u MopasibHOTO Bpeaa. 15 mapta 2001 r. KpacHogapckuii KpaeBoii Cy OTMEHWIJ ONIPEACIICHUE
ot 16 suBapsa 2001 r. 1 HanpaBU €70 HA HOBOE paccMoTpeHue. Jlaee, Kak mpeacTaBIIsIeTCs,
11 mas 2001 r. ApMaBUPCKHI TOPOJACKOM CyH, pacCMOTPEB YIMOMSHYTBIA HCK 3asgBUTENS K
MOYTEe IO CYIIECTBY, OTKJIOHWJI €ro. 3asBUTEIb HE O0XKaloBaJl MOCIEAHEE YIOMSHYTOE

pelieHue.



II. IIPUMEHHUMOE HAIIMOHAJIbHOE ITPABO "
I[TPABOITPUMEHHUTEJIbHA A ITTPAKTUKA

46. YronoBHo-npoueccyanbHbiii koaekc PC®CP, peiicTBOBaBIIMIA Ha MOMEHT
coOBITHH, B cTaThe 96 mpeaycMaTpuBall, YTO COJCP)KAHHUE IOJ] CTpaKeW NMPUMEHSACTCS B
KauyecTBE Mephl IMpPEeceueHusi, €Ciau JUIOo OOBHHSETCA B COBEpPUICHUHM MPECTYIUICHHUS,
HAKa3yeMOro JIMIIEHHEM CBOOOIbI CPOKOM O0Jjiee YeM Ha OJMH TO/I.

47. YronoBHo-nipoueccyainbhblii kogekec PCOCP B cratbe 217 npegycmaTpuBal, 4To
Mocjie  3aBEpILICHUSl PpacCiIeOBaHUs MPOKYpPOp JOJDKEH YTBEPAUTh OOBHUHUTEIBHOE
3aKJIIoueHue M mepefarb neno B cya. [losromy Bce xkamoObl M XoAaTalcTBa JOJKHBI
HANPAaBIIATHCSA HEMOCPEACTBEHHO B CY/[l, pACCMATPUBAIOIIUI AEII0.

48. CormacHo cratesim 220-1 u 220-2 VYIIK PC®OCP xamoba Ha pemnieHue o
MIPOJVIEHUH CPOKa COJIEPKaHuUs MOJI CTpaxeil paccMaTpUBaeTCs CyJIOM.

49. Crarbu 223-1 u 230 VIIK PCOCP npegycmMaTpuBali, YTO B CIydae €CIHU
OOBHMHSIEMBIN HAXOIUTCS TOJ CTpa)KeH, Cylbs JIOJDKEH HAa3HAYUTh JATy MEpBOro CyJaeOHOro
3aceaHusl B TeyeHue 15 mHell ¢ MOMEHTa MOJy4YeHUs MaTepuasioB Jejia OT Mpokypopa. B
CBOEM IIOCTAaHOBJICHUM CYyAbsl TaKXKe JOJDKEH pas3peliuTh BOMNPOC O TOM, JOJDKEH JIU
OOBHUHSIEMBIN OCTABaThCS MO CTPAXKEH 10 Cyaa.

50. Cratpst 331 VIIK PCOCP wuckitouana BO3MOXHOCTh 00KaJTOBaHUS HEKOTOPHIX
MOCTAaHOBJICHUA M OMNpENeNIeHUH CcyJa, pacCMaTpHUBAIOIIETO JeJi0, O Ha3HAYeHHM JaThl
CcyneOHOro 3acefaHus, O HalpaBICHUHU Jeja JJig TMPOU3BOACTBA JIOMOJHUTEIHLHOTO
pacciieZloBaHus, O MOMEIICHUH B MEAUIIMHCKOE YUPEkKACHUE JIJIs TPOBEICHUS CTAllMOHAPHOU
Cy1eOHO-TICUXHATPUUECKON IKCTIEPTU3BL. YTTOMsIHYThIC mosokeHus ctatbu 331 YIIK PCOCP
o pusHaHbl [locranoBnennem KonctutynmonHoro Cyna Poccuiickoit deneparuu He
cootBercTBytomUMU Konctutyuun Poccuiickoit dexneparuu B TOM 4acTH, HACKOJIBKO OHU
MPEMSITCTBYIOT JIMIIAM, HaXOAIIMMCS MO CTpaxeil, 00kaioBaTh cyAeOHbIe MTOCTAaHOBICHUS
U OIIpe/IeNICHUs], KOTOpbIe PaKTUUYECKH MPOJUISIOT CPOK UX COAEP KAHUS MO/ CTPAXKEH.

51. Crateu 17 m 21 ®enepanpHoro 3akoHa OT 15 uronsgs 1995r. Ne 103-d3 «O
COJIEpP’)KaHUU TIOJ] CTpaXKe MOJ03pEBAEMBIX M OOBHUHSEMBIX B COBEPILIECHUU IMPECTYIUICHUI»
MpeyCMaTpUBAIOT, YTO 3aKJIIOYEHHbIE MMEIOT HEOIPAaHHYEHHOE MPABO MOJaBaTh KaJloObl U
BECTU IMIEPENHUCKY C MPABUTEIBCTBEHHBIMU M HEMPABUTEIHCTBEHHBIMU YUPEKIACHUSIMU.
XKanobO»sl, aapecoBaHHBbIE MPOKYpPOPY, B CyAbl W JpyrHe OpraHbl BiacTH, oOJajarouue
MOJIHOMOYMSIMHU 110 HAaJI30py 3a 3aKOHHOCTBIO COJEp)KaHUS IOJ CTpaked, He MOJJIeKaT
LEH3ype U JTOJIKHBI HANpaBJIATHCS ajpecaTy B 3alledaTaHHOM KoHBepTe. Jlpyrue mucbMa u
’KaJI0ObI TOJUIeXkKAT LIEH3YPE CO CTOPOHBI AIMUHUCTPALIMU U TOJKHBI OTIIPABIISATHCS B TEUECHUE
Tpex JAHEeW Cc MoMeHTa ux mnoaaudu. Jloboe pemieHMe agMUHUCTPALUU CIEACTBEHHOIO
YUpEXKIEHUSI TEHUTEHIMAPHONH CHUCTEMBl MOXET OBITh 00>KaJOBaHO BBILIECTOSALIEMY
JOJKHOCTHOMY JIMITY, MPOKYpPOpY WJIM B CyJA. AHaJOTHYHbBIE MOJIOKEHHUS COIepxk arcs B

ctatbe 9 [IpaBun BHYTpPEeHHEro pacmopsaka CJIEJACTBEHHBIX H30JSTOPOB YIOJOBHO-



WCIIOJHUTENIBHOW cucTteMbl MwuHucTepcTBa BHYTpeHHHMX neil Poccuiickoit ®epepanumu,
yTBepxkaeHHBIX prkazoM MBJI Poccuu ot 20 nekabps 1995 r. Ne 486; [IpaBun BHyTpeHHETO
pacropsiika ClIeJICTBEHHBIX MU30JIITOPOB YTOJIOBHO-UCTIOTHUTENBHOM cucTeMbl MUHUCTEPCTBA
octuiuu Poccuiickoin @enepannu, yTBEpKACHHBIX MpuKazoM Muniocta Poccun ot 12 mas

2000 r. Ne 148, ¢ usmenenusimu ot 21 despans 2002 r.

ITPABO

I. TIPEAIIOJIATAEMOE HAPYIIEHUME ITYHKTA 3 CTATBM 5 KOHBEHIINHA

52. 3asBUTENb KAJIOBAJICA HAa TO, YTO €r0 MpaBO HAa PACCMOTPEHHUE NIEJIOM CyJ B
TE€YEHHE Pa3yMHOT0 BPEMEHHM HJIM MPaBO ObITh OCBOOOXKICHHBIM H3-TIOJ CTPaXH A0 Cyjaa

Ob110 HapymeHo. OH ccputancs Ha MyHKT 3 Ctateu 5 KoHBEHIIMU, KOTOPBIN TJIACHT:

«Kaxnpli 3a7epKaHHBIM WM 3aKJIIOYEHHBIA IO CTPaxy B
COOTBETCTBUHU C MOAMYHKTOM (C) MyHKTa | HacTosIel CTaTbu ... UMEET
MpaBo Ha cyaeOHOe pa30upaTenbCTBO B TEUEHHE Pa3yMHOTO CpOKa WM Ha
ocBoboxaeHne 10 cyna. OcBOOOXkIeHHE MOXKET OBITh O00YCIOBJICHO
MIPEIOCTABIIEHUEM TapaHTHH SABKHU B Cy».

A. JToBoabI CTOPOH

53. Buactu Poccuiickoii ®enepanuu yTBEp)KIaIM, YTO MEPHOJ COACPKAHMS
3asBUTENII TOJ CTpaked He ObUI HEepa3yMHBIM M COOTBETCTBOBAJ HALMOHAIBHOMY
3aKoHOaTenbCTBY. Bitactu Poccuiickoit @exepanmy Takke yTBEpPXKAAIU, YTO IEPHOL
COZIepXKaHUsl 3asBUTENS MOJ CTpaxked 1o 5 mas 1998 r. He moamanaer moj KOMIETEHIHUIO
EBponeiickoro Cyna ratione temporis.

54. Yrto kacaeTcs OCHOBaHMM COJEp)KaHUS 3asABUTENS IO CTpPaked, BIACTH
Poccwiickoii Denepaun cOCIaluCh Ha TMOJOXKEHHUS JCWCTBOBABIIETO HA MOMEHT COOBITHI
3aKOHOJATEIbCTBA, COIVIACHO KOTOPOMY COJIEp)KaHHE IMOJI CTPa)ke MOTJIO ObITh NMPHUMEHEHO
JUIIb HAa OCHOBAaHWM TSDKECTHM HaKa3aHWs IO MHKPUMUHUpYyeMoMYy nesHuto. OHU Takke
COCJIANIUCh HAa TOT (PAaKT, UTO 3asABUTENb OBLT paHee CYIAHM.

55. 3asgBuTens cyen, 4To He ObUIO HEOOXOIMMOCTH MOMEIIATh €ro IMOJ CTPaxy H
JIepKaTh B 3aK/IIOYCHUM B TEUCHHUE MPOAOJDKUTEIBHOIO INEPUOJAa BPEMEHH, ITOCKOJIBKY HE
ObLIO PU3HAKOB TOTO, YTO OH COOMPAETCS MPEMATCTBOBATh YCTAHOBICHUIO UCTHHBI MO JIETY
WIN YTO 3aKJIIOUEHHE TOJ CTPaxKy CIOCOOCTBOBANIO ObI MPEAYIPEkKACHUIO COBEPIICHUS UM
HOBOTO TIPECTYIUIEHUS WM TPENATCTBOBAIO OBl €My CKpBITbCS IOCTE COBEpPLICHHUS
npectymieHud. Bmactu Poccuiickont ®Penepauyy MpUBENIM HENOCTATOYHO OTHOCHMBIX U

JOCTAaTOYHBIX OCHOBaHMUI AJId OollpaBAaHUA €ro 3aKIIOYCHUA I10J CTpPaXy. OTHOCHUTENBHO
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neiictBuid Biacted Poccuiickoit Denepaunu 3asiBUTENIb YTBEPKAA, YTO OHU HE MPOSBHIN
0c0o00r0 MPOBOPCTBA MPU PACCMOTPEHHUH €T0 Jea.

56. 3asgBuTenb TaKXKe YKa3blBal HA TO, YTO XOTS II€PUOJ BpPEMEHU [0
5 mas 1998 r. ratione temporis He noananaer nox wpucaukiuioo Eponeiickoro Cyna, oH
npocun EBponeiickuii Cy npuHATH BO BHUMaHHE, 4TO K 5 mMast 1998 r. oH yxe Haxomauics

OJT CTpaXkei 00Jiee BOChbMH MECSIICB.

B. Muenue EBponeiickoro Cyna

1. Paccmampusaemviii 8pemeHHOU nepuoo

57. Ilpexne Bcero, EBponelickuii Cya HanmoMHWJI, YTO TIPpU  ONpPEACICHUU
JUINTETILHOCTU COJAEpKAHMSI TOJ CTpaked BO BpEeMsl pPACCMOTpPEHHUs Jielda CYJIOM B
COOTBETCTBUU ¢ TyHKTOM 4 crtarbui 5 KoHBeHIIMM mepuoj, KOTOPBIH HEOO0XO0IUMO
paccmaTtpuBaTh, HayMHAeTcs B JIeHb, Korja OOBHMHSEMBbIN Oepercs NOJ CTpaxy, U
OKaHYMBaeTCd JHEM, KOrJa IO MPeIbsSBICHHOMY OOBHHEHHMIO BBIHOCHUTCS pELICHHE, Nae
€CJIM OHO BBIHOCHTCS TOJIBKO CcyZoM TiepBoil nHctanmu (cM. [ToctanoBinenue EBponeiickoro
Cyna no neny «Bemxodd npotus I'epmanun» (Wemhoff v. Germany) ot 27 urons 1968 r.,
Series A, Ne 7, p. 23, § 9, u IlocranoBnenue bonbmoit [Tanater EBponeiickoro Cyna mo nemy
«Jlabuta  mporuB  Hrtamum»  (Labita v.  Italy), kamoba  No  26772/95,
ECHR 2000-1V, §§ 145 u 147).

58. EBpomneiickuii Cya HamoMHWJI, 4TO XOTS €ro IOPUCIAUKIUA ratione temporis
pacrnpocTpaHsieTcsl TOJIbKO Ha NEepHUoj BpeMEeHM Iocje BCTyruieHus KoHBeHIMHM B cuilly B
otHomeHuu Poccun 5 mas 1998 r., EBponeiickuii Cyq npyHUMaeT BO BHUMAHUE TMOJI0KEHUE
cyaeOHOro pazOupaTeNbCcTBa HA JaHHBIM MOMEHT (CM., CPEIM MPOYMX TMPEIEACHTOB, mutatis
mutandis, IloctanoBnenue EBpomneiickoro Cyna no aeny «Srum u Caprun npotus Typrum»
(Yagci and Sargin v. Turkey) ot 8 urons 1995 r., Series A, Ne 319-A, p. 16, § 40).

59. B mHacrosimeMm aeie mOpeaBapuUTEIbHOE COAEpKaHUE 3asBUTENS TOJ CTpaxen
Hayanoch 26 aBrycra 1997 r., xorna oH ObLT 3azepkaH. 5 mas 1998 r., Ha MOMEHT, Korja
KonBennust BcTynwia B cuily B OTHOLIEHHHM Poccuu, 3asiBUTENb HAXOIWIICS TOJ CTpaxkei
BOCEMb MECAIICB M JECATh AHEH. 3aTeM OH OBbUI OCYXICH CYJOM IEepBOM HHCTAHIUU 16
aBrycta 1999 r., To ecThb emie nNpuMEepHO 4Yepe3 MiITHaauaTh mecsieB. C 3Toro MOMeHTa J10
BBIHECEHUS PEIICHUS Cy/1a HAA30pHOW MHCTaHIMU 2 nekadps 1999 r. conepkanue 3asiBUTENS
OBLJI0 0OOCHOBAaHHBIM B COOTBETCTBHH C MOAIMYHKTOM (a) myHKTa 1 ctathu 5 KoHBeHIMH, U
MYHKT 3 CTaTbU 5 Konsenuu OBLT HEMPUMEHUM.
2 nexabps 1999 r. mpesmmuym KpacHomapckoro KpaeBoro cyaa BEpHYJ Jel0 Ha
pPacCMOTpPEHHE B Cy] MMEPBOM WHCTAHIIMM, U MOANYHKT (c) myHkTa 1 crarbu 5 KoHBeHnuu u
NyHKT 3 ctatbu 5 KOHBEHIMU CTajiu CHOBa MpPUMEHUMBI. VX MpUMEHEHHE MpeKpaTuiIoch 9

deBpans 2001 r. YeThIpHAAIATH MECAIEB CIYCTS, KOT/AA 3asBUTENh OBUT OCYXJICH
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ApMaBHUPCKUM TOPOJICKUM CYZOM M OCBOOOXKICH M3-TI0JI CTpaxku. Takum oOpa3oM, 3asiBUTETh
HaxOJUJICS TIOJ CTpaKed B IIEJIOM B TEUEHHWE MPUMEPHO TpEeX JIET U JIBYX MECSIEB, W3
KOTOPBIX JIBa TOJAQ, ISITh MECSIEB M JECATh JTHEH HWMEITH MECTO TOCie BCTYIUICHHS

KonBeHnuu B cuity B oTHOmeHun Poccuu.

2. Pazymnocmo onumenvrocmu cooepaicanus noo cmpaxiceti

60. EBponerickuii Cy1 HAIIOMHHII, YTO BOIPOC O TOM, SIBJIAETCS JIM CPOK COACPKAHUS
MOJI CTpaXKel pa3yMHBIM, HE MOXKET OBbITh pa3pelleH in abstracto. OH AOHKEH pa3pelaThes
OTJIEIbHO B Ka)KJIOM KOHKPETHOM JI€JIE C YYETOM €ro OCOOEHHOCTEH, MPUUNH, IPUBEACHHBIM
HAI[MOHAJILHBIMU Cy/JaMHU U MOATBEPKICHHBIX JOKYMEHTaMU ()aKTOB, YKa3aHHBIX 3asBUTEIIEM
B €ro XxojaraicTBax 00 ocBOOOXKIEHUHU U3-TI0J cTpaxku. [IpojuieHne cpoka conepkaHus moj
CTpaxkell MoXeT ObITh ONpaBAaHO B KOHKPETHOM cllydae, TOJbKO €CIU HMEIOTCS
oTpe/ieNieHHbIe YKa3aHUs Ha JIOBJEoIIee TpeOOBaHUE OOIIECTBEHHBIX MHTEPECOB, KOTOPHIE,
HECMOTPS Ha MPE3yMIIIUI0 HEBUHOBHOCTH, MEPEBEUINBAIOT MPABUIIO 00 YBa)K€HUU CBOOO/IBI
JUYHOCTH (CM., cpeau mpouux mpeneneHToB, [loctanosinenue EBpomneiickoro Cyna mo aemy
«W. mnporuB Ileeitmapum» (W. v. Switzerland) ot 26 suBaps 1993 r., Series A,
No 254-A, p. 15, § 30, u ynomunaBieecs Boie IloctanoBnenne EBponerickoro Cyaa mo
neny «Jlabura nporus Utamumy», § 152).

61. ITocTOSHCTBO OOOCHOBAHHOTO TOJO3PEHUS B TOM, YTO 3aJePKAaHHOE JIUIIO
COBEpUIWIIO TPECTYIUJICHHE, SBISETCS YCIOBUEM Sine qua non B 1ENAX 3aKOHHOCTH
JUIUTEIBLHOTO COACPIKAHMS MO CTPAXKE, HO MO MPOIIECTBUH ONPEIEICHHOTO BPEMEHH €T0 He
nocrtatroyHo. B atom ciyuae EBponeiickuii Cyn TOKEH yCTaHOBUTb, MOTYT JIM HHbBIE
OCHOBaHU$, MPHUBEACHHbIE HAI[MOHAJIbHBIMU CyJaMH, OIpaBAaTh JUIIeHHE cBoOOonbl. Ecimu
TaKOBbIE OCHOBAHHS «OTHOCHMBI» M <«JIOCTaTOYHbD», EBpomerckuil Cya JOKEH Takke
YCTaHOBUThH, MPOSBUIM JIM HAIMOHAIbHBIE CyJda «oco0oe ycepaue» MpH MPOBEACHUU
cyaeObHoro pasOuparenbcTBa (CM., Cpead Tpodyux mpeneneHroB, IlocTtaHoBieHue
EBponeiickoro Cyaa mo neny «I.A. mpotuB ®pannun» (I.A. v. France) ot 23 centsaops 1998
r., Reports 1998-VII, p. 2979, § 102, m ynomuHaBmeecs Bbiie [locTanoBieHue
EBponeiickoro Cyna no neny «Jlabura npotus Utamuuy, § 153).

62. B cBoumx m0BOJax MO CyIIeCTBY kajnoObl Bimactu Poccuiickoit ®eneparum
CCBUIAINCH Ha TMOJIOXKEHUS HAIlMOHAJIBHOI'O 3aKOHOJIATENbCTBA, B YACTHOCTH, Ha CTaThio 96
VIIK PCOCP, B cOOTBETCTBUU C KOTOPOW JIOMYCKAETCA MPEABAPUTEIBLHOE COJEPKAHUE MO
CTpaXkel, eclu Haka3zaHue, NMPEAYCMOTPEHHOE MO TMPEAbSBIECHHOMY OOBHHEHHUIO, MOKET
MIPEACTABIISITH COOOH JIMIIIEHUE CBOOOIBI CPOKOM O0JIee YeM Ha OJIMH T'OJI.

63. 30 cenTsa6ps 1998 r. ApMaBHPCKHil TOPOACKOM CyJ yKa3all B CBOEM ONpeeICHUN
0 TMPOJUICHUHM CpPOKa COJEp)KaHUs 3asgBUTENs IOJ CTpaXkeil, 4To «Ha JaHHOW CTaauu
paccMOTpeHHsT JAena [ero] OCBOOOXKIEHHE MOXKET OKa3aTh BIMSHHE Ha TPOBEACHUE

MoCNeAYIOMUX CyneOHbIX 3aceqaHui». K 3ToMy MOMEHTY clieACTBHE MO YTOJOBHOMY €Iy
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yKe OBLJIO 3aBEpIICHO, U JIeJ0 HaXOAWJIOCh HAa PACCMOTPEHHH B Ccyle. B MHBIX pemieHusx,
KOTOPBIMU ObUIO CAaHKLHMOHHPOBAHO COJEpKaHUE 3asBUTENS IMOJ CTpakel, HE YKa3bIBaJIUCh
MPUYUHBL COACpPXaHUsS TOJ CTpaxeil, a JUIIb MOATBEPKIATOCh, UYTO COAEpX aHHE IO
CTpa)kei ObLIO 3aKOHHBIM.

64. Takum o00pa3oMm, Kak TMPEACTABISIETCS, COOTBETCTBYIOIIME OPTaHbl BJIACTH
000CHOBBIBAJIM COZEpKAHHUE 3asBUTEIS MO CTPaKel IByMsI 0OCTOATEIbCTBAMH — BO-TIEPBBIX,
TSOKECTHIO TPEIbSIBICHHOIO OOBUHEHHS, a BO-BTOPBIX, OMACEHHUEM, YTO 3asBUTENb CMOXKET
BOCTIPEISATCTBOBATH MPOBEACHUIO CYACOHBIX 3aCEIaHHHA.

65. Uto kacaercs mepBoro obocHoBaHus, Epomeiickuii Cya HamOMHHI, YTO XOTSI
TSOKECTh T'PO3SILEro Haka3aHWd W YMECTHO IpPH pa3pellieHduH JaHHOTO BOIPOCAa, TSHKECTh
MPEIbABICHHOIO OOBUHEHHSI HE MOXKET caMa Mo cebe CIIyKHUTh ONpaBIaHHEM JJIUTEIbHOTO
MPEBAPUTENILHOTO COJepXaHUs MoJ cTpaxkeil. UYro kacaercs BTOpPOro OOOCHOBaHUSA,
HallMOHAJIBHBIMHM CyJlaMH HE OBLIM yKa3aHbl (paKTHUECKHE OOCTOSATEIhCTBA, KOTOPHIC ObI
MOJATBEPXKJIATH BBIBOJ, OTHOCUTEIIBHO BO3MOXKHOTO BOCIPEMSTCTBOBAHUSI CO CTOPOHBI
3asgBUTENSl B HaJJIe)Kallee OTIPaBJICHUE MPABOCYIUsl, OCOOCHHO Ha CTaJMHU PACCMOTPEHUS
Jiena B cyJie.

66. CootBercTBeHHO, EBpomneiickuii Cyn mnpuimen K BbIBOAY, YTO HE YKaszaB
COOTBETCTBYIOIIME (DAaKThl U COCIABUIMCH TOJIBKO Ha TOJOXKEHHS 3aKOHa OTHOCHUTEIIBHO
TSKECTH TPEIBSIBICHHOIO OOBUHEHMSI, BIACTU MPOJJIIIA CPOK COAEPIKAHUS 3asBUTENS O]
CTpakeil Ha OCHOBAHUSIX, KOTOPbIE HE MOTYT pPacCMaTpHUBAThCs KaK JOCTATOYHbIE.

67. Takum oOpazom, EBponeiickuii Cyn mpuiien K BBIBOAY, YTO BJIACTH HE TPHUBEIH
000CHOBaHHUS TPOAJICHUSI CPOKa COJAEP)KaHUS 3asBUTENS IMOJ CTpa)keil B paccMaTpUBaeMBbIi
nepuo. B maHHBIX 00CTOSITENHCTBAX HET HEOOXOAMMOCTH paccMaTpUBaTh BOMPOC O TOM,
OBLIIO JTU TIPOBEJICHO CyAe0HOE Pa30MPATETHCTBO IO JIETy C TIOCTATOYHBIM YCEepPIUEM.

68. CrnenoBaTeabHO, MMEIO MECTO HapylleHHe NyHKTa 3 crtatbu 5 KOHBeHUMH B
OTHONICHUHU TOTO, YTO MPABO 3asIBUTENS HA CyJeOHOE pa30upaTeabCTBO B pa3yMHBINA CPOK MU

OCBOOOXICHUE U3-TT0/] CTPAXKH HE OBLIO COOJIIOICHO.

II. ITIPEAIIOJIAAEMOE HAPYIIEHUE ITYHKTA 4 CTATBU 5 KOHBEHIINN

69. Ccbinadch Ha MyHKT 4 ctaTbd 5 KOHBEHIIMU, 3asIBUTEIIb KaJOBAJICA HA TO, YTO OH
HE MOT JOOWUTHCS PACCMOTPEHHS BOMPOCA O €ro COACP)KaHWM TIOJ CTPaxed B CylneOHOM

nopsiake. [Iynkrt 4 ctaten 5 KoHBeHIMY TI1acUT:

«Kaxnplif, KTO nuIIeH CcBOOOABI B pe3ylnbTaTe apecrta Wi
3aKIIOYEHHs T0J] CTpaxy, HMeEeT TMpaBo Ha Oe3oTiaraTelbHOE
pPaccMOTpEeHHE CYJIOM MPAaBOMEPHOCTU €ro 3aKJIIOYEHHs MOJ CTpaXxy U Ha
OCBOOOXKJICHHE, €CIM €ro 3aKII0UYEHHE IO/ CTPaXy MPU3HAHO CYAOM
HE3aKOHHBIM.
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A. Jlo6o0vt cmopon

70. Bmactu Poccuiickoit ®epepanuu  yTBEpAKIAdM, UTO 3aKOHOAATEIHCTBO
Poccuiickoit deneparuu, a uMeHHO 4acthb 1 cratbu 220 YTroJOBHO-IPOLIECCYATBHOTO
kojgekca PCOCP 1960 roma mnpemaocTaBisLUIO 3asBHUTENIO TMPaBO JO0OUBATHCS CyneOHOM
MPOBEPKM OCHOBAHUM €ro COACpP)KAHUS IOJ CTpaked. 3asBUTENIb BOCHOJIB30BAJICS 3TUM
MpaBoOM, OOPATUBIIUCH B APMaBUPCKHI TOPOJCKON CyH, KOTOpbIH 14 ceHTAOps u 6 OKTAOPs
1997 r. npoBepuJ1 OCHOBaHUS COAEPkKAHUS €0 IMOJ CTpa)ked W MPHU3HAJI €ro 3aKOHHBIM. Ero
JanbHEWIIe >kajJo0bl Ha HE3aKOHHOCTh COJEpXaHHUs TMOJ CTpaxeil ObUIM HpPOBEPEHBI
BBIILIECTOSIIIIUM CYJIOM.

71. 3asBUTENb OTMETHJI, YTO €ro ’Kajloba Ha HE3aKOHHOE COJACPIKAaHUE TIOJ CTpakei
ObL1a paccMoTpeHa ApMaBUpPCKUM TOPOJICKUM CyJIoM TOJIBKO
6 okTsa0ps 1997 1., u 3atem 30 centsOpss 1998 r. Ero MHOTOYHMCIICHHBIE APYTHE XKalT00bl B
pa3inyuHble OpraHbl BIACTH, BKJIIOYAs TOPOJCKON U KpaeBOW CyJbl, HE OBLTM PACCMOTPEHBI
HaanexamuM odpa3zom. Cyzbl HE YKa3bIBaJIU MPUYHMH MPOJJICHUS COAEPXKAHUS MOJ CTpaxei
W HE TPEJOCTaBsUIM 3asBUTENI0 MPOLECCYyalbHbIX TapaHTUH, HEOOXOJUMBIX JJIs

HaJIJIeXkKaIEro MPUMEHEHUS! TPUHLIMIOB TyHKTa 4 ctathbu 5 KOHBEHIIMH.

B. Muenue EBponeiickoro Cyna

72. Eppomneiickuii Cya HanmoMHWi, 4To B cwiy nyHkTa 4 crarbu S5 KoHBeHIuu
apecToBaHHOE WJIM 3aJepKaHHOE JIMII0 HMEeT IIPaBO Ha PACCMOTPEHUE CYyIOM
MPOLECCYaTbHBIX W MaTepHUaJbHBIX YCIOBHUM, OO0YyCIaBIMBAIOIMIMX «3aKOHHOCTB» €ro
aumieHus: cBoOoasl mo cmeicay myHkTa 1 cratbu 5 KowBenmum (cMm. IlocranoBnenue
EBpomneiickoro Cyna no aeny «bporan m apyrue npotuB CoenuneHHoro KoposieBcTBay
(Brogan and others v. United Kingdom) ot 29 Hos6pst 1988 r., Series A, Ne 154-B, p. 34, §
65). XoTs He Bceraa sBIseTCs He0OOXOIUMBIM, YTOOBI IPOIEAYpa B COOTBETCTBUU C ITYHKTOM
4 crateum 5 KoHBeHIIMM cojepkajia T€ K€ TapaHTHH, Kakue TpeOyeT myHKT | cratbu 6
KonBeH1uu B X0/1e pacCMOTpPEHUS Tpa)k1aHCKOTO WK yrojoBHoro aena (cm. [loctaHoBnenue
EBponeiickoro Cyaa mo neny «/le Buiasae, Oomc u Bepcun npotus bensrum» (De Wilde,
Ooms and Versyp v. Belgium) ot 18 uronst 1971 r., p. 42, § 78 in fine; [locTanoBICHNE
EBponeiickoro Cyaa mo neny «Menbepu npotuB ['epmanum» (Megyeri v. Germany) ot 12
Mas 1992 r., Series A, Ne 237-A, p.11, § 22; u [loctanoienue EBpomneiickoro Cyzaa mo aemy
«Hwuenbana npotus [Tonsmmy (Niedbata v. Poland) ot 4 urons 2000 r., sxano6a Ne 27915/95,
§ 66), OHa JODKHa HOCUTh CyACOHBIH XapakTep © MPEIOCTABISTh TapaHTHUH,
COOTBETCTBYIOIIUE TOJOOHOMY JIUIICHHIO CBOOONBI. Ba)xHO, 4TOOBI Takoe JHII0 HMEIIO
BO3MOXKHOCTh OOpaTHThCA B CyJ W OBITh 3aCiAylmIaHHBIM JIMOO JUYHO, JMOO, TIPH
HEOOXOUMOCTH, MOCPEACTBOM KaKoW-1100 (OpMBbI NMpEACTaBUTEILCTBA, MPU OTCYTCTBUU

4Yyero emMy He OyIyT TMpeAoCTaBiIeHbl «OCHOBOIIOJIAraloONIMe TapaHTUU MPOLEAYPHI,
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NPUMEHSIEMON [0 BONpOcaM JIMIIEHUS CBOOOJBI» (CM. YIOMHUHABIIEECS  BBIIIE
[TocranoBnenue EBpomneiickoro Cyma mo geny «lle Bunpge, Oomc um Bepcun npotus
bensrum», p. 41, § 76; IloctanoBnenne EBponerickoro Cyna no neny «BuHTepBepn npoTUB
Hunepmannos» (Winterwerp v. Netherlands) ot 24 oktsa6ps 1979 r., Series A, Ne 33, p. 24, §
60; u IlocranoBnenue EBponeiickoro Cyna no neny «Canuec-Peiicce mpotus IlIBeitnapum»
(Sanchez-Reisse v. Switzerland) ot 21 oktsa6ps 1986 r., Series A, Ne 107, p. 20, § 51).

73. B HacTosmieM Jene MnpenBapUTEIbHOE COIAEpkKAHUE MOJ CTpaked Ha MOMEHT
coOBITHI OBIJIO CAHKLIIMOHUPOBAHO MPOKypopoM. [locTaHoBIeHHE MPOKypopa O NIPUMEHEHUU
TaKO! Mepbl MpeceueHus MOAIeKaI0 PACCMOTPEHUIO B CYE.

74. 3asBUTENL HAINPaBUJ DS Kallod B CyJIl MEPBOM WHCTAHIIMKA U B BBIMICCTOSIIINE
Cylbl Ha NPOAJIEHHWE CpOKa cojepxaHus mojx crpaked. OgHako B XOJ€ MPOUIEALIETO
paccMOTpeHHs CyAbl HE Jalld OLEHKY JI0BOJaM, BBIIABUHYTHIM 3asBUTEJIEM B OTHOIICHUU
OCHOBAHUH €r0 COJEp)KaHMs TMOJ cTpaxkeid. MHbIe KaloObl 3asiBUTENS MPOCTO OCTABJISUIHCH
0€e3 OTBETOB.

75. EBponeiickuii CyJ1 HalOMHUIJI, YTO apeCTOBAHHOE WJIM 3a/I€P>KAHHOE JIMII0O UMEET
IpaBO Ha CyJIeOHBIH NEpPecMOTp MPABOMEPHOCTH €ro CoJAep)KaHus TMOJ  CTpaxkei
NPUMEHUTEIBHO K TPOIECCyalbHBIM U  MaTepuajbHBIM  YCIOBUSIM,  SBISIOLIUMCS
HEOOXOJMUMBIMU TMpPH ONpPENEICHUH «3aKOHHOCTW» JIMIIEHHS CBOOOJBI IO CMBICITY
KonBeHmu. 3T0 03Hayaer, 4TO COOTBETCTBYIOIIUM CYJ JOJKEH PAacCCMOTPETh HE TOJIBKO
coOirofieHle  MpolleccyalbHbIX  TpeOOBaHMM,  YCTAaHOBJIEHHBIX B  HAIMOHAIBHOM
3aKOHO/IATEIbCTBE, HO M Pa3yMHOCTb MOI03PEHUS B COBEPIIIEHUH MTPECTYIUICHHUS, JIeKaIIero B
OCHOBE apecTa, U 3aKOHHOCTH IpeceayeMOi apecTOM M MOCIEIYIOINIMM COJAEepKaHUEM O]
cTpakeit menmu (cMm. ynomuHaBieecs Boimie [loctanornenue EBpomeiickoro Cyna mo gemy
«bporan u napyrue npotuB CoenuHeHHoro KoposectBa», § 65, u IlocTtaHoBienue
EBponeiickoro Cyna mo neny «I'paycnuc mpotus JlutBel»y (Grauslys v. Lithuania) ot 10
okTs10ps 2000 r., xanoda Ne 36743/97, §§ 51-55).

76. Xotss myHKT 4 ctathu 5 KOHBEHIIMM HE yCTaHaBJIMBAeT 00s3aTEILCTBA J1aBaTh
OLICHKY Ka)XJIOMy JIOBOJY, COZEp alleMycsl B *kajlo0ax UL, COJIepKalluXcs MOJ CTpaKkew,
Cylbs, paccMaTpUBAIOUIMI XojaTaiicTBa 00 OCBOOOXKIEHUM U3-TOJ CTPaXH, JIOJKEH
INPUHUMATh BO BHHMaHUE KOHKpPETHbIE (DaKThl, yKa3aHHbIE TaKUM JIULIOM U MOTYIIUE
MOCTAaBUTH 0] COMHEHHE HAJIMYKE YCIOBUN, HEOOXOIUMBIX JIs1 000CHOBAHUS «3aKOHHOCTH»
aumieHus: cBoOoasl 1o cmbiciy KowBenmmm (cMm. IloctanoBnenwe bombmioit Ilamatsr
EBponeiickoro Cyna mo neny «Hukomosa nporus bonrapun» (Nikolova v. Bulgaria), xano6a
Ne 31195/96, ECHR 1999-11, § 61).

77. JloBOABI 3asiBUTENS COMEpKAIM MOJAO0HBIE (DAKThI U HE Ka3aIMCh HEpeaTbHBIMHU
WM SIBHO HEOOOCHOBaHHBIMH. He MpuHSAB MX BO BHUMaHUeE, HAIIMOHAIbHBIE CYJIbl HE IPOBENN
cyneOHoe pa3OupaTenbCTBO B 00bEME U IO COACPKaHUIO B COOTBETCTBUHU C TPEOOBaHUSIMHU
nyHkTa 4 ctateu 5 Konseniuu. B cBs3u ¢ atum EBponeiickuii Cyx HalmoOMHUI CBOHM BBIBOJ 00

OTCYTCTBUM JOCTATOYHBIX OCHOBAHWM JJIsI COJAEpPAHUS MO CTpa)eil, yka3aHHBIN BBIIIE NPU
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PacCMOTpPEHHH BOTpoca 00 00OCHOBAaHHOCTH MPUYUH COJICPKAHUS MO CTpaker (cM. §§ 66-
68).

78. K Tomy ’ke ocCTalbHBIE XaloObl 3asgBUTENsS, OCOOEHHO KAacaroIIMecs BOIpoca
MIPOJITICHUSI CPOKA COJACPIKAHUS TI0J] CTPAKEH, OCTATUCh HE PACCMOTPEHHBIMHU (CM. BBHIIIE §§
25 u 30).

79. Takum oOpa3oM, B HACTOAIIEM JeJ€ HWMEJIO0 MECTO HapylIeHHE

nyHkTa 4 crtateu 5 KoHBEeHLIMH.

III. ITPEAITIOJIATAEMOE HAPYIIEHUE ITYHKTA 1 CTATbU 6 KOHBEHIIMA

80. 3agBuTENb KaJIOBAJICsH, CChIIAACh Ha MyHKT 1 cratbu 6 KoHBEHIMU , HA TO, YTO
YTOJIOBHOE OOBUHEHHE T10 €T0 JeNTy He OBLJIO pa3pelnieHo B pa3yMHBINA CPOK.

81. Ilynkr 1 cratbu 6 KOoHBEHIIUM B 4aCTH, IPUMEHUMO K HACTOSIIEMY /€Iy, TJIACUT:

«Kaxnplit ... mpW TpeapsABICHHH €My JI000ro yroJOBHOTO
OOBMHEHHUSI UMEET MPABO Ha CIIPABEUIMBOE U MyOJIMYHOE Pa3dbUpaTenbCTBO
JieJia B Pa3yMHBIHI CPOK ...».

A. JToBoabl CTOPOH

82. Bmnactu Poccuiickoit @enepanuu yTBEpXKAANU, 4YTO TEPUOL BPEMEHH,
MOJUIeKAIUN PACCMOTPEHUIO, MPOAOIDKAICA ¢ MOMEHTa mepenaun 2 ¢espans 1998 r. nena
3asBUTENIE B APMaBUPCKHI TOPOACKOH Cyl 10 MOMEHTa OOBSBICHHs peuieHus cyaa 9
¢despans 2001 r. Bractu Poccuiickoit denepanyy He COTNMACKMINCH C TEM, YTO YKa3aHHBIN
nepuoJl BpeMeHH Obul HepasyMHBIM. OHH yTBEpXJaiM, YTO B TEUYEHHUE STOrO IMepHoia
BPEMEHHU [IEJI0 3asgBHUTENS PACCMATPUBAIOCH TPeMsl CYACOHBIMH WHCTAHIUSAMH, BKJIIOYast
paccMOTpeHHE ena B ApMaBUPCKOM T'OPOACKOM CYJie, KOTOPOE MPOUCXOAWIO IBaxaAbl. OHU
TaKXKe YTBEPXKAAJIH, YTO 3asgBUTENb CIIOCOOCTBOBAJ YBEIMYEHHUIO MPOAODKUTEILHOCTH
pa3buparenbcTBa, I0/aBas MHOTOYMCICHHBIE JKajJoObl, B TOM YHCJIE XOAaTalcTBa O
JIOTIOTHUTEIIPHOM O3HAKOMJICHMM C MaTepualaMu Jiela, YTO TpeOOBaIO OTIIOKEHHUS
cyneOHOro 3acenaHusl.

83. Bmactu Poccuiickoii @enepanun ccbulaiMCh Ha 00JE€3Hb OJHOTO U3
COOOBHMHSIEMBIX, TMOBJIEKIIYIO 3a7epKKy @pU paccMoTpeHun nena. Ilocie BbIHECEHHUs
ONpeesIeHUs pe3uanyMa Kpacnonapckoro KpaeBoro cyna
2 nexabps 1999 r. 00 oTMeHe OOBHMHHMTEIBHOTO NPUTOBOpPA B OTHOLICHUU 3asBUTENS U
HaIlpaBJICHUs JieJla HA HOBOE PACCMOTPEHHE B CYJ, IMOCIICAOBABIINE 3a/IEPKKU B CyAcOHOM
pa3dupaTenbCcTBE MPOU3OILIN BBUAY TOTO (aKTa, YTO 3asSBUTENH U €r0 COOOBUHIEMBIN ObLIN
CHOBa TIepeBEelEHbl B T. ApMaBHp M3 MCIPABUTEIBLHOTO YUPEKACHUS, HAXOASAIIETOCS B

npyroM cyowekte Poccuiickoit denepamuu.
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84. 3agBuTEnb YTBEPXKAAJI, YTO MEPHOJ BPEMEHH, MOIJICKAIIMI PACCMOTPEHHIO,
Havaycs ¢ 16 ¢espans 1998 r., korma ApMaBUPCKUN TOPOJCKON Cy IPUHSIT K MPOU3BOJICTBY
JIeJI0 3asBUTEIISI M HA3HAUWII ATy CcyAeOHOTo 3acenanusi, u okoHumics 9 despans 2001 r.

85. Uto kacaercst CBOEro IMOBEJCHUS, TO 3asIBUTENh YTBEPKIAJ, YTO €ro KajoObl U
XO/IaTaliCTBa, TMOJaBaeMble B XOJE€ pa3OupaTenbCcTBa MO Jedy, OBUIM OINpaBIaHHBIMU
HEOOXOAMMOCTBhIO OBITh OCBEIOMJICHHBIM O MaTepHayiax jelia W 3amumarh ceds. OH
OTMETHWJI, YTO €ro XoJaraicTBa 00 O3HAKOMJICHWH C MaTepuajiamMHu Jeia JIBaXIbl OBLIN
YIOBJIETBOPEHBI APMaBUPCKUM TOPOJACKHM CYJIOM, XOTSI W TOCJIE 3HAYUTEIBHBIX 3aJIePIKEK.
Takum oOpazoM, ObUT MOATBEPkACH (aKT HAPYIICHUS €ro MpaBa Ha TOJHBIA JTOCTYIN K
Marepuaiam jeiia 10 Hadajga CyJ1eOHOro 3aceaHusl.

86. Uro kacaercs neiictBuil Biacted Poccuiickoit denpepanuu, TO 3asABUTENb
MOAYEPKHYJ, YTO €ro JOCTYyN K MaTepHaliaM Jejla HaXOJWICA TOJi CTPOTUM KOHTPOJIEM
BJIaCTEd M OH HE WMEJ BO3MOXKHOCTH KaKUM-THOO 00pa3oM YCKOPUTh O3HAKOMJICHHE C
Marepuanamu aena. OH TakKe yTBEPXKIall, YTO UMEIH MECTO U JAPYTHe MPUYHUHBI, TAKHE, KaK
HesBKa B Cy/neOHOE 3ace/jaHue APYTHX YYaCTHUKOB MPOIECCa, K YeMy OH HE MMeJl HUKAKOTO

OTHOIICHHA.

B. Muenue EBponeiickoro Cyna

1. Paccmampusaemviii nepuoo epemeHru

87. Epomnetickuii Cya HarmoOMHWJI, YTO TEPUOJ BPEMEHH, KOTOPBIA HEOOXOIMMO
paccMaTpuBaTh MPH OLIEHKE AJIUTENBHOCTH CyAeOHOTOo pa3dupaTesbCcTBa, HA4alCs B JICHb,
KOrja JIMIy «MpPEeIbsBICHO OOBHMHEHHME» B AaBTOHOMHOM U MaTEpUAIbHOM CMBICIE,
MpHUIaBa€MOM JTOMY TIOHATUIO (CM., Cpeau NpoYMX IMperneneHToB, lloctaHoBieHue
EBponeiickoro Cyna mo aeny «Kopunbsno mpotuB Hrtamum» (Corigliano v. Italy) ot 10
nekabpst 1982 r., Series A, Ne 57, p. 13, § 34, u [loctanonenune Epornetickoro Cyma mo ey
«Mmb6puoma npotus [IBeiimapun» (Imbrioscia v. Switzerland) ot 24 Hos16pst 1992 1., Series
A, Ne 275, p. 13, § 36). OHo 3aBepiiaeTcsl B ICHb BRIHECEHHSI OKOHUATEILHOTO PEIICHHUS T10
OOBUHEHUIO WY TIPEKPAICHHS Cy1e0HOTO pa30upaTenbCcTBa.

88. EBponeiickuii Cy Takke HAaIOMHUJI, YTO XOTS €ro IOPUCIUKIIUS ratione temporis
OXBAaThIBACT TOJBKO MEPUOJ BPEMEHHU IOCie BCTyIUIeHHs KOHBEHIMH B CHIIy B OTHOILIEHUU
Poccuu 5 mas 1998 r., oH MpuHUMAEeT BO BHUMaHHUE COCTOSIHHE CYJeOHOTO pa3OupaTesbcTBa
Ha ATy JaTy (CM., Cpeau IpOYMX MpPELeNeHTOB, mutatis mutandis, yIOMUHABIIEECs BBIIIE
[TocTanoBnenune Eponetickoro Cynaa mo aeny «Srau u Caprun npotus Typrumny, § 40).

89. Ilepmonm BpeMeHHM, paccMaTpUBaeMblii B  HACTOSIEM JI€Jie, Havajics
26 aBrycra 1997 r., korma 3asBUTENS B3SUIM IOJ] CTPAaXy IO MOJO3PEHUI0 B COBEPIICHUU
Kkpaxu. 3atem 16 aBrycta 1999 r. 3asBuTenb ObLT OCYX)ACH APMaBUPCKUM TOPOJCKUM CYJIOM,

a 20 oktsa6ps 1999 r. KpacHomapckuii KpaeBOW CyJl OCTaBWJI MPUTOBOP B OTHOIICHHUH
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3asBUTENs 0e3 u3MeHeHws. TakuMm oOpa3oMm, OObIYHAs TMpoIeaypa IO PACCMOTPEHHUIO
YTOJIOBHOTO OOBMHEHHSI B OTHOLICHHH 3asiBUTENSA, MO cMbiciay cTaThbu 6 KoHBeHuuu, Obuia
3aBeplleHa, U OHa JJWIAch J[Ba roJa U JBa MECSIa, U3 KOTOPbIX BOCEMb MECALIEB U JIECATh
nIHEeW ObUTH 10 BCTyIieHUs: KOHBEHITMY B CHITy B OTHOIIEHHH Poccun.

90. Omnako 2 nexabps 1999 r. npesunuym KpacHomapckoro kpaeBoro cyja OTMEHHUI
B MOpSAKE HaJ30pa cyleOHble pelIeHUs MO JeNy 3asBUTENs M HampaBWUJ [0 Ha HOBOE
paccMoTpernne. TakuM o00pa3oMm, 3TO cyAcOHOE pelieHHe MPHUBEIO0 K BO30OHOBICHHIO
paccMOTpEeHHsI YTOJIOBHOTO OOBHHEHHS B OTHOILIEHUH 3asBuTeNd, M cTaThs 6 KoHBeHuuu
crana cHoBa mpumeHnMa (cM. [locranoBnenue EBpomneiickoro Cyma mo nmeny «EmanakoBa
npotuB Poccutickoii ®eneparun» (Yemanakova v. Russia) ot 2 centsopst 2004 r., xanoba
No 60408/00, § 41). PaccmarpuBaembiii mepuojs okoHuwics 9 despans 2001 r., xorma
ApMaBHUpPCKHII TOPOACKON CyJ BBIHEC TPUTOBOP 1O OOBUHEHUIO, TIPEIBSIBICHHOMY
3asBUTENI0. DTOT MEPHOJ ATUICS IPUMEPHO OJMH I'OJl ¥ IBa MecsLa.

91. EBponetickuii Cyq cuen, 4To paccMaTpuBaeMblil nepuo, ¢ 29 aBrycra 1997 r. no
9 despamrs 2001 r., 3a wuckmoueHuem mnepuoga ¢ 20  OKTAOpA 1O
2 nexabpst 1999 r., korga cynedHoe pa3dupaTenbcTBO HE MPOXOIUIIO, ITUIICS MPUMEPHO TPH
rojja U 4eTbipe Mecsla, U3 KOTOPBIX JBa rojla U CEMb C IOJOBHMHONW MECALEB BBINAIAIOT

ratione temporis 3 vopucaukiuu Esponerickoro Cyna.

2. Pazymnocmo onumenvrocmu cyoebrnoco pasoupamenbcmeda

92. Empomneiicknit Cya  HamoMHWJ, 4YTO Pa3yMHOCTh CpOKa CyJeOHOro
pa3buparenbCcTBa AOKHA OBITh OLIEHEHA B CBETE KOHKPETHBIX OOCTOATENILCTB JeNla C YYETOM
KpUTEPUEB, YCTAHOBJICHHBIX MPEIEICHTHON MPAKTUKOH, B YAaCTHOCTU CJIOXHOCTH JeNla U
JIEWCTBUI 3asBUTEIS U BiacTel (cM. ynmoMmuHaBIieecs Boie [locranoBnenune EBpomeiickoro
Cyna no neny «Srum u Caprun npotuB Typruny, § 59).

93. EBpomneiickuii Cy OTMETHIJI, YTO YTOJIOBHOE JI€JI0 B OTHOILICHUM 3asBUTEIISI HE
ABIISTIOCH 0COOEHHO CIOKHBIM. OHO Kacajaoch OJHOTO 3MH30/a MOMBITKU KPaXXd U ydacTus
HEOOJIBIIIOTO YHCIa IOCTPAJABIINX U cBHUIeTeeH. UTo KacaeTcst ACHCTBUI 3asBUTENS, TO HET
HUKaKHX YKa3aHHUI Ha TO, YTO 3asBUTEb B KaKOW-IMOO CyIIECTBEHHOW Mepe caM BUHOBEH B
YBEJIMUYEHUH IITUTENILHOCTU Cy1e0HOTO pa3duparenbcTBa. XOTs OH U MOAAI Psi/i XOJaTaiCcTB U
3arpocoB, OOJBUIMHCTBO M3 HUX HE MOBJEKIIH MpOLiecCyalbHBIX 3aaepxkek. Ero xonaraiictsa
00 O3HAaKOMJIEHMU C MaTepuaiamMH Jeiia ObUIM JABaKIbl YJIOBJIETBOPEHBI CYIOM IEpBOM
WHCTAHIIMU, XOTS U CO 3HAUUTEIbHBIMU 3a/IeP:KKaMH, KOTOPbIE HE MOTYT OBITh TOCTABJIEHBI B
BHHY 3asIBUTEIIO.

94. Yro kacaerca JIEWCTBUS BIACTEM, TO NPEACTABIACTCS, YTO HMEIU MECTO
HEKOTOPBIE MEePHOIbl Oe3/1eHCTBYS, TPOU3OIIEIIINE TI0 MX BUHE. B yacTHOCTH, B iepuos ¢ 22
anpenist 1998 r. mo 29 mapra 1999 r. cyneOHBIX 3aceqaHuid, 32 UCKIIOUYEHUEM HX TEPEHOCOB,

He npoBoawiIock. [locne BeIHECEHUS penieHus npe3uanymMa KpacHomapckoro KpaeBoro cyzaa
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2 nexabps 1999 r. 06 oTMeHe NPHUroBOpa M HANpPABJICHUH Jejia Ha HOBOE PAacCMOTPEHHE,
nepBoe Cy1e0HOe 3ace/laHue B CyJIe TIEPBOM MHCTAHIIMM UMENI0 MecTO ToJibko 17 ampens 2000
r. B oToT mepuon BpeMeHHM 3asBUTENb COAEpXKAICA IOJA CTpaXeW, 4YTO JOHKHO ObLIO
3aCTaBUTH BJIACTEH JACHCTBOBATH OoJiee OBICTPO.

95. IlpuHrMasi BO BHUMaHUE KPUTEPUH, YCTAHOBJICHHBIE MPELEICHTHBIM IPABOM, IS
OILICHKH Pa3yMHOCTH CpoOKa CyJeOHOT0 pa3doupaTesibCTBa, BHIBOIbI OTHOCUTEIHHO Pa3yMHOCTH
MPEIBAPUTENLHOTO 3aKJIF0OUEHHUS COTJIAaCHO MYHKTY 3 cTarbu 5 KoHBeHIMH, YyKa3aHHbBIE BhIIIIE,
EBponeiickuii Cyn mpuiien K BbIBOIY, UYTO IJIUTEIHHOCTh CYJIeOHOTO pa3OupaTeahCcTBa IO
YTOJIOBHOMY JIeNTy B OTHOIIEHHUU 3asBUTEJS HE COOTBETCTBOBaJa TPEOOBAHUIO O Pa3yMHOM
CpOK€, YCTaHOBJIICHHOMY B ITyHKTE 1 crathu 6 KoHBEHIIUH.

96. CnenoBaTenbHO, UMEJIO MECTO HAPYIIEHUE ITOTO MOJIOKEHHUS.

IV. IIPEJIIOJIATAEMOE HAPYIIIEHUE CTATBU 13 KOHBEHIIH, B3SATOM
B COBOKVYIIHOCTH C ITYHKTOM 1 CTATbU 6 KOHBEHIINHN

97. 3asBUTENb KAJTOBAJICA, CChUIASICH HAa cTaThio 13 KOHBEHIIMM, HA TO, UTO Y HETO HE
ObU10 3(D(PEKTUBHBIX CPEICTB MPABOBOM 3alIUTHl OTHOCUTEIBHO YPE3MEPHOM UIUTEIHHOCTH
cyaeOHOro paszOupaTenbcTBa IO YrOJIOBHOMY Jeiy B oTHomeHun Hero. Crates 13

KonBeHIMu B 4acT, MPUMEHUMON K HACTOAIIEMY JCITy, TJIaCHUT:

«Kaxnaplii, ybM TpaBa W CBOOOMBI, NMPU3HAHHBIC B HACTOSIIEH
KonBeHuuu, HapymieHbl, uMeeT NpaBo Ha 3(PQPEKTUBHOE  CPEICTBO
MPaBOBOM 3alTUTHI B TOCYIAPCTBEHHOM OpPTaHe ...)».

98. Uro KacaeTcsi IOCTYIIHBIX CPEICTB IPABOBOM 3alllUThl B OTHOLIEHUH YPE3MEPHOU
MPOJOHKUTEIFHOCTH pa3dupaTeNbcTBa, TO BiIacTu Poccuiickoit Demepariyl COYIIM, 4YTO
3asBUTENIb MOT 00’KaJOBAaTh B BBIMIECTOSIIMN CyJ HEKOTOpBIE MPOLECCYaTbHbIE PELICHHUS
CyJla, pacCMaTpPUBAIOILETO JEIIO.

99. 3asBuTEnbs YTBEpXKAal, YTO y HEro He ObUIO 3(PPEKTUBHBIX CPEICTB MPABOBOM
3alIUTHl B OTHOIICHUH YPE3MEPHOU JITUTEIBHOCTH CyA€OHOTrO pa3OUpaTeNbCTBa, MOCKOIBKY
BCE €ro JKajoObl HANpaBSUIUCh 03 pacCMOTpPeHHs B TOT K€ CyJ INEpBOH WHCTAHLUM,
KOTOPBIM M HEC OTBETCTBEHHOCTH 3a 3alepKKu. Ero »anoObl Ha mporeccyanbHble peLIeHUs
CyJia IepBOM MHCTAHIIMU He OBLIM PACCMOTPEHBI.

100. Kax Esponeiickuii Cysn HEOZHOKpaTHO YykKasbiBal, cTaThs 13 KoHBeHIMH
rapaHTUPYEeT JOCTYNHOCTh HA HALMOHAJIBHOM YpPOBHE CPEACTB IPAaBOBOM 3alUTHI IS
OCYILECTBJICHUS] MaTepHAJIbHBIX MpaB M CBOOOJ], yCTaHOBJIECHHBIX KOHBEHIMEH, HE3aBUCUMO
OT TOT0, B Kakoi (hopMe OHM MOTYT OOECIeUMBATHCS B HAIIMOHAJIHHON MPAaBOBOM cHCTEME.
CymHocts cratbl 13 KOHBEHIIMM COCTOMT B TOM, 4TOOBI TakuM 0Opa3oM TMOJIOXKEHHE
HAIIMOHAJFHOTO TpaBa KacajloCh CYIIHOCTH <«JI0OKa3yeMOW J>KaloObl» B COOTBETCTBHH C

KoHBeHlmeil u TpPeAOCTaBISIIO HaUIeKallylo KommeHcanuio. OO0beM 00s3aTenbCcTB
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HoroBapusaromuxcsa ['ocynapcTB B COOTBETCTBUM €O cTaTheid 13 KoHBEHIIMM pa3invaeTcs B
3aBHCHUMOCTH OT CYIIHOCTH >KajlloObl 3asiBUTENA; OJIHAKO CPEACTBO MPAaBOBOM 3alllUTHI,
Tpedyemoe cratbeli 13 KonBeHuu, 10MKHO OBITh «3(QGEKTHBHBIMY KaK Ha MPAKTHUKE, TaK U B
Teopuu (CM., cpeau apyrux mnpeneacHTos, [loctanosnenne bomwimoii [1anaTer EBpomneiickoro
Cyna no neny «Kyana mpotus Iloasmmy (Kudta v. Poland), sxamo6a Ne 30210/96, ECHR
2000-XI, § 157).

101. EBponeiickuii Cya ormeTui, uto Biactu Poccuiickoit denepaium He yKazalu,
KaK 3asiBUTEJIb MOT MOJyYUTh JKEIaeMOoe UM — JINOO MPEBEHTUBHO, JINOO0 KOMIEHCAIIMOHHO, —
oOpatuBImIMCh B Bblmiectosimuii  cya. Kak mnpencraBnsercs, B HacToALEM Jelie
KpacHogapckuii kpaeBoil CyJ HE pacCMOTpEN >KajaoObl 3asiBUTEIS Ha OMpPEAeNiCHUs Cyla
MepBOI MHCTAHIIMK O TIepeHoce cyaeOoHbIx 3aceqanuit 20 utons 2000 r. u 18 mexadbps 2000 r.
(cm. Beime §§ 31 m 36). Ero ocranmbHbIe XamoObl HaPaBISUIMCh B TOT K€ CYJ TEPBOM
WHCTAaHIIMU B COOTBETCTBUU €O cTaTbel 217 VYroiaoBHO-IPOILECCYalbHOIO KOJEKCa
Poccuiickoit deneparumn.

102. Takum o6pa3om, EBpometickuit Cyn oTMmeTwsi, 4To Biacth Poccuiickoit
@denepallii HE YyKa3ajld CpPEICTBAa MPABOBOM 3allUThl, KOTOpPbIE MOTJU OBl YCKOPUTH
paspellieHue Jeia 3asBUTeNs WIM MPEJOCTaBUTh €My aJeKBAaTHYI0 KOMIICHCALIUIO 33 YKe
MIPOU3OIIEIITNE 3aACPKKH.

103. CoOTBETCTBEHHO, UMEIO MECTO HapylieHue ctatbu 13 KoHBEHIMHU, MOCKOIBKY
3asgBUTENb HE pacrojiaraj HalMOHAJIbHBIMU CPEICTBAMHU MPABOBOI 3alllUThI, KOTOPHIMH OH
MoOr OBl peaqu30BaTh CBOE IPaBO Ha CyJIeOHOE pa3OMpaTeNbCTBO B Pa3yMHBIA CPOK,

rapaHTupyemMoe myHKToM | cratbu 6 KoHBEeHIIUH.

V. [IPEJIIIOJIATAEMOE HAPYIIIEHUE CTATEH 8, 13 U 34 KOHBEHLIIU

104. 3asBuTenp KajaoBajCi HAa TO, YTO AJAMHUHHUCTPALMS YUPEKICHHUS CUCTEMBbI
WCIIOJTHEHUST HaKa3aHUM BMENIMBAIAch B ero nepenucky ¢ EBponeiickum CynoM. 3asgBUTETb
ccputanics Ha crateu 8, 13 (ymomuHaBmryrocs Beime B § 97) u 34 Kousernnuu. Crareu 8 u 34

KonBeHIMu B 4acTH, MpUMEHUMOMN K HACTOSIIEMY eIy, TIacsT:

Crarpa 8

«1. Kaxnaplii ”MeeT npaBo Ha YBaXKEHUE ... €0 KOPPECTIOHICHITUH.

2. He pomyckaeTcst BMEIIATEIBCTBO CO CTOPOHBI  IYOJMYHBIX
BJIACTE B OCYILECTBJIICHHE ATOrO IpaBa, 3a HCKIIOUYEHHEM CiIydasi, KOorjaa
Takoe BMENIATEIbCTBO MPEIyCMOTPEHO 3aKOHOM H HEOOXOJuMO B
JIEMOKpPAaTUYECKOM OOIIECTBE ... B LEISAX MPEJOTBpAIICHUsS OECrOpsIKOB
WX IPECTYIUICHUH, ... WIN 3aIIUTHI IPaB U CBOOO APYTUX JIHID».
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Cratba 34

«Cya MOXeT NMPUHUMATDH >KajloObl OT JIFOOOTO (PU3MUECKOTrO JIMIIA,
00011 HeNpaBUTEIHCTBEHHOW OpraHM3alliy WM JII00O0H TPYyMITbl YaCTHBIX
JIUL, KOTOPBIE YTBEP)KIAIOT, YTO SBHJIUCH JKEPTBAMHU HAPYILIECHUS OJHOW U3
Bricokux [loroBapuparomuxcst CTOpOH MX IIpaB, IPU3HAHHBIX B HACTOSIILEN
KonBennmun wim B Ilpotokomax k Hel. Beicokue JloroBapuBaroniuecs
CTopoHBI 0053yI0TCSI HHKOUM 00pa3oM HeE MpensTCTBOBATH d(h(HEeKTUBHOMY
OCYUIECTBIICHUIO 3TOTO MIPABay.

A. IlpocMoTp mnepenucKH 3asiBUTeIsl aAMHMHUCTPAlueldl MCIPABHTEIbHOIO

yUpexRIeHUs!

105. 3asBuTenb yTBepKaai, uTo ero nepenucka ¢ EBponeiickum CyaoM BCKpbIBajach
aJIMUHHUCTpaLMel UCIIPABUTEIBHOTO YUPEKICHHUS.

106. Bnactu Poccuiickoit ®enepanuu He ocmapuBaiu TOro (akra, 4yTo MHChMA,
HampaBisgeMble 3asBuTesnieM B EBponeiickuit Cyn u  moiyyaemble  3asiBUTEIEM U3
EBponeiickoro Cyna, BCKpHIBAJIUCh aIMHHUCTPALUEH YUPEKIEHHUS CUCTEMbl HCIOJHEHHUS
HakazaHuii. OTHaKO OHU yTBepKJaiu, 4To B Aekadbpe 2003 roga mpou3onUInd CYIIECTBEHHBIE
U3MEHEeHHs B 3akoHozarenbcTBe Poccuiickoil denepanuu, KOTOPHIMU ObLT YCTaHOBJIECH
3alpeT Ha IeH3ypy nepenucku ¢ Epomelickum CyaoM B MecTax MpeaBapUTEIbHOTO
COJICPKAHUS U UCIIPABUTENBHBIX YUPEKICHHSIX.

107. EBponelickuii Cyn HalmOMHHJI, YTO «BMEIIATEIbCTBO CO CTOPOHBI ITyOIMYHBIX
BJacTei» B MPaBO Ha yBa)XKEHUE KOPPECIOHIEHIMM HapylaeT craThio 8§ KoHBeHuuu, ecnu
TOJIBKO OHO HE «IIPEIyCMOTPEHO 3aKOHOM», IpPECIENyeT OAHY WM HECKOJIBKO 3aKOHHBIX
1eJiel, YKa3aHHBIX B MMyHKTE 2 3TOM CTaTbU, U «HEOOXOAMMO B JEMOKPATHYECKOM OOIIECTBE)
JUIS UX JOCTHXKEHMS (CM., Cpein MpovMx npeueaeHTos, [locranosnenue EBponeiickoro Cyna
no aeny «CuneBep u npyrue npotuB CoeannenHoro Koponescta» (Silver and Others v.
United Kingdom) ot 25 mapra 1983 r., Series A, Ne 61, p. 32, § 84; IlocranoBneHue
Esponeiickoro Cyna no neny «Kemn6enn npotu CoeaunenHoro KoposectBay (Campbell
v. United Kingdom) ot 25 mapta 1992 r., Series A, Ne 233, p. 16, § 34; u IlocranoBnenue
Esponeiickoro Cyaa no neny «Huenbana nporus [lonemm» (Niedbata v. Poland) ot 4 urons
2000 r., xamobda Ne 27915/95).

108. He ocnapuBaetcst TOT (akTt, yTo nepenucka 3asButens ¢ Epponelickum Cynom
IUIAHOMEPHO BCKpbIBaJIACh M MoJuIexana neHsype. Takum oOpa3oMm, HMEJIO MECTO
BMEIIIATEIbCTBO B MPaBO 3asBUTENsS Ha YBa)KEHHE IEPENUCKUH IO CMBICIY CTaTbu 8
Kousenuu.

109. Poccuiickoe 3aKOHOJATEIbCTBO HAa MOMEHT COOBITHH JIONMyCKaJlo LEH3YpYy
KOPPECTIOHJICHIIMM ~ 3aKJIIOUYEHHBIX, 3a MCKIIOYEHHEM TMEepPelNucKd C  HEKOTOPBIMHU
Haa3uparImuMu opranamu (cM. Boitie § 51). [Tocneanue He Bkirodanu B cebs EBponeiickuit

CYI[ o IIpaBaM 4YE€JIOBCKaA. Takum O6p8.30M, BMCIIATCIBCTBO B HACTOALICM ACIC HMMCIIO
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3aKOHHO€ ocHOBaHue, U EBporneiickuii Cy1 yIOBJIETBOPEH, UTO OHO MPECIIECIOBAJIO 3aKOHHYIO
Lelb «IpeAOoTBpallleHuss OeclopsIKoB WM MpecTymyieHui». OIHAKO OTHOCUTENIBHO
HEOOXOAMMOCTH TaKOTO BMeEIIATeIbCTBA BiacTH Poccuiickoit ®denepanuu HE TPUBEITH
MIPUYHH, KOTOpPBIe ObI 000CHOBAJIM TaKOW KOHTPOJIH 3a mepenuckoi ¢ EBpomneiickum Cynowm,
KOH(pMICHIIMAIBHOCTh KOTOPOU JoiKHA cobmonatbest (cM. [loctanonenue EBporeiickoro
Cyna o neny «IIup3 npotus I'pertun» (Peers v. Greece), sxanoba Ne 28524/95, ECHR 2001-
I, §§ 82-84). CooTBeTCTBEHHO, O0XKAJyeMOE€ BMEIIATEIIbCTBO HE OBUIO HEOOXOIMMO B
JIEMOKPATHYECKOM OOIIIECTBE 1O CMBICITY TTyHKTa 2 cTathl 8§ KoHBEHITHH.

110. CnenoBaTenbHO, UMENIO MECTO HapylleHne cTatbu 8 KoHBeHIIUH.

B. IIpeanosnaraemoe HapymeHue ctatb 13 KoHBeHUMH, B3ATOI B COBOKYIIHOCTH

co craTheii 8 KouBennun

111. Ccputasice Ha ctaThio 13 KoHBEHIIMH, 3a9BUTEND KAJTIOBAJICS HA TO, YTO Y HETO HE
ObUT0 3P PEKTUBHBIX CPEJCTB MPAaBOBOI 3aIIUTHI B OTHOUICHUH MMPOCMOTPA €ro MEepernucku ¢
EBpomneiickum Cynom.

112. Bnactu Poccuiickoit ®denepanuyi He 3aTparuBajid 3Ty YacTh KaJloObl B CBOUX
JIOBOJIaX.

113. B wnactosimiem nene EBpomnelickuii Cya yCTaHOBWIJ, YTO TIpaBa 3asiBUTEII,
rapantupyembie cratbeid 8 KonBeniuu, Obut HapymieHbl. TakuM oOpa3oM, OoH oOiamaeT
JIOKa3yeMbIM TpeOOBaHHUEM IO CMBICITY TIperieieHTHoro npasa EBponetickoro Cyna (cM., ams
cpaBHeHus, Boiie § 100).

114. Onnako EBponeiickuii Cyn HanmoMHui, 4to ctaths 13 KoHBeHUUMH HE HIET
HACTOJBKO Jalieko, YTOObl TapaHTHUPOBAaTh HAJIMYUE CPEICTBAa MPABOBOM  3alUTHI,
MO3BOJISIIONIETO OCIOPUTh M3HAYAIBHOE 3aKOHOAATENhCTBO JloroBapuatomieiics CTOpOHBI B
HAI[MOHAJbHBIX OpraHax Ha TOM OCHOBAaHHHU, YTO OHO MpOoTUBOpeuyuT KoHBeHIMH (CM.
[TocranoBnenue EBpomeiickoro Cyaa no neny «Jlxeiimc u apyrue npotuB COeIUHEHHOTO
KoponesctBa» (James and Others v. United Kingdom) ot 21 deBpans 1986 r., Series A, Ne
98, § 85, u IlocranoBnenue EBpomeiickoro Cyma mo neny «A. npotuB COeIUHEHHOTO
KoponesctBa» (A. v. United Kingdom), xamno6a Ne 35373/97, ECHR 2002-X, §§ 112-113).
XKanoOsl 3asBUTENS] OTHOCWUIINCH, B CYIIHOCTH, K MONOkeHUsM DenepanbHOro 3akoHa OT
15 nrons 1995 . Ne 103-®3 «O coaeprkaHuU MOJ CTPAXKEH MOA03PEBAEMBIX U OOBHHIEMBIX B
COBEPIICHUH MPECTYIUICHUI B PEAKIINH, IEHCTBOBABIIICH HA MOMEHT COOBITHH.

115. Takum o6pazom, EBponeiickuii Cy mpuies K BBIBOIY, YTO (haKThl HACTOSIIIETO

JleJla He pacKpbIBalOT HapylleHus ctatbu 13 KoHBeHIMM.
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C. BocnpensiTcTBOBaHMe  OCYIIECTBJIEHHIO TpaBa Ha oOpamieHue ¢

HHAUBHUIYAJIBHOM Ka1000i1

116. 3asBuTens yTBEpKAajl, 4TO OH HECKOJIbKO pa3 mucan B EBponeiickuit Cyn,
HaunHast ¢ 1998 roma. Tem He MeHee, aAMUHHUCTpaAlMs HCHPABUTEIIBHOTO YUPEKICHUS
OTKa3blBaJIaCh HANpaBISATh €ro MHCbMa, W OH ObUI BBIHYXKJEH HalpaBisITh WX Yepe3
poactBeHHUKOB. OH yTBepKAan, 4yTo ero nmucbMo oT 8 mroHs 2000 r. ObUIO OTHpPABICHO
Tobko B OKTsi0pe 2000 roma m Ge3 mpminokeHuid. OH TaKkKe yTBEpXKAall, YTO OTBETHHIC
nucbMa u3 EBponeiickoro Cyna He mepeaaBaliuCh €My He3aMEJIUTEIbHO aAMUHUCTpPALIMEH
YUPEXKJIEHUS U UTO HEKOTOPbIE MPUIIOKEHHSI K TMCbMaM OTCYTCTBOBAJIH.

117. B cBoux moBojax mo cyimiecTBy jena Biactu Poccuiickoit ®depeparuu He
COTJIACHITUCH C T€M, YTO MMEJIO MECTO BMEIIATEIbCTBO B MPABO 3asiBUTEIN Ha oOpalleHue ¢
WHAMBUAYAIbHON >kano0oil. OHHM yTBepXAalu, YTO 3asBUTEIb HAIPaBISLT TOJIBKO JBE
xanobsl B EBponetickuii Cyn yepe3 afMUHUCTPAIIMIO MECTa COACP)KaHUs MO CTpaxen — 8
utoHs 2000 . u 5 suBaps 2001 r.,— u o6e xkano0wl ObuM HampaiieHbl B EBpomneiickuii Cy.
Tpu otBeta, momyueHHbix u3 EBponeiickoro Cyna, ObUH mepenaHbl 3asBUTEN0 0e3 KaKux-
100 3a/IepXKEK UK HE B TIOJTHOM 00BbEMe.

118. TIIpexme Bcero Espomneiickuit Cya HamOMHHI, 4YTO BaXHO COONIOAATh
KOH(UICHIIMATBLHOCTD €r0 KOPPECHOHAEHIINH, TTOCKOIbKY OHAa MOXET KacaThCsl OOBUHEHUN B
aZipec aJMUHUCTPALUU HCIPABUTEIBLHOTO YUPEKACHUS WU JOJDKHOCTHBIX JHIl. BckpbiThe
nucem, HanpasieHHbIX U3 EBponerickoro Cyna unu B EBponerickuii Cyll, HECOMHEHHO, JJa€T
OCHOBaHHUS MoJIaraTh, YTO OHU OyAyT MPOYUTAHBI M TOTEHIUAIbHO, MpPU ClIy4yae, MOTYT
CO3/aTh OMAaCHOCTb PEMPECCHI CO CTOPOHBI COTPYIHUKOB HCIPABUTEIBHOTO YUPEKICHUS K
3aKIIOYEHHOMY (CM., Ui cpaBHEHus, Boie §§ 109-110).

119. EBpometickuii Cya HamOMHWJI, YTO BaXHEHUITUM HJIEMEHTOM 3()QEeKTUBHOTO
(GYHKIIMOHUPOBAHUS CUCTEMbI HHIMBUAYAIbHON MMOAAYN KaI00bl, HAIleAIel 3aKperieHne B
crtatbe 34 KoHBEHIMM, SBISETCS BO3MOXHOCTb OECIPENSATCTBEHHOIO OOMICHUS MEXIy
sasBuTesiMd B EBpomneiickum Cyzom, cBOOOIHAS OT KaKOTO-THOO JABJICHHS CO CTOPOHBI
BJIACTEH, LIEJbI0 KOTOPOTO SIBJISIETCS OT3BIB WM M3MEHEHHUE jkajoObl 3asiBuUTeneM. B sTom
KOHTEKCTE «JIaBJICHUE» BKIIOYACT HE TOJIbKO MpsSMOE MPUMEHEHHUE CHUJIbI U TpyOble aKThI
yCTpalleHusl, HO TakKe€ U JIpyrue KOCBEHHbIC HEHaJUIeXallue IEeHCTBUS WM KOHTAKThI,
HalpaBJIEHHbIE HAa TO, 4YTOOBI pa3yOequTh 3asBUTENCH HCHOIb30BaTh KOHBEHIIMOHHBIE
CpelcTBa MPaBOBOW 3amMThl. Bompoc o TOM, MMeNU JM KOHTaKThl MEXIy BIAcTSIMH U
3asBUTENIEM pPe3yIbTaTOM HEMPHEMIIEMYIO MPAKTUKY C TOYKH 3peHus cratbu 34 KonBeHuuu,
JOJKEH peliaTbcs B CBET€ KOHKPETHBIX OOCTOATENbCTB Jeia. B koHTekcTe mompoca
3asBUTENIEH 00 MX kaobax coriacHo KOHBEHIIMM CO CTOPOHBI BIACTEH, OCYIIECTBIISIONINX
CJIe/ICTBEHHbIE (PYHKIMH, pEeICHHE YKa3aHHOTO BOMpoca OyJEeT 3aBUCETh OT TOT0, BKIIOYAIOT
JU TIPUHSATHIE MPOLETypbl B ceOst (POPMBI CKPHITOTO M HEMPHUEMIIEMOT0 JaBJICHUS, KOTOPOe

MOXET pacCMaTpUBAThCS KaK IMPEISTCTBYIONIEE OCYIIECTBICHUIO TpaBa Ha OOpalleHUe ¢
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WHIUBUyaTbHOU JKajo0oit (cMm. Hampumep, I[loctanosnenne EBpomnetickoro Cyma mo aemy
«Aiapia npotuB Typuum» (Aydin v. Turkey) ot 25 centsOps 1997 r., Reports of Judgments
and Decisions 1997-VI, pp. 1899-1990, §§ 115-117; unu [Tocranosnenne bosmbmioi ITamarer
EBponeiickoro Cyna mo neny «Canman mpotuB Typrum» (Salman v. Turkey), xamoGa
No 21986/93, ECHR 2000-VIII, § 130 ¢ mocineayrommMu CChUIKaMHU). XOTS B HACTOSIIEM
Jene HE MMeeTcs MPEeArooXKeHHs O HEeHaJJeXalleM [aBICHHUU, I[epexBaT IHCEM
aJIMUHUCTpALMEeN MecTa CoAepKaHUs 3asiBUTENEH MO/ CTpakei MOXKET MPEensTCTBOBAaTh UM B
npeacrapieHnu ux aen B EBponeiickom Cye.

120. Yto kacaercsi CymHOCTH XanoObl, BiacTu Poccuiickoit ®deneparuun 0coOEHHO
OCIIapUBaJIM IOCTOBEPHOCTh yTBEPKIACHUM 3asBuTens. EBponeiickuii CyJ OTMETHII B CBSI3H C
ATHUM, YTO 3asBHUTEJIb HEM3MEHHO >KaJOBaJICs B cBoux muchMax B EBpomnelickuii Cyn Ha
BOCTIPEIISITCTBOBaHUE MEPENUCKE CO CTOPOHBI aAMUHHUCTpAlUU yupexiaeHus. OAHO U3 ero
MHACEM, MPEANOJIOKUTENIBHO HampaBieHHoe 25 Mapra 1999 r. dyepe3 aaMUHUCTPALIMIO
HCTIPABUTEIBLHOTO YUYpEXKIEHMs, Tak W He gouuio 10 Espomeiickoro Cyna. Bnactu
Poccuiickoit denepanuu He NPOKOMMEHTUPOBAIM 3TOT MOMEHT. Ilucbmo 3asBuTENns OT
8 mrons 2000 r. comepkut mouyToBbIA ImTamMn OT 20 okTsOps 2000 T. m HE COACPKUT
MPWIOKEHUH, YKa3aHHBIX 3asBuTeiaeM. EBpomneiickomy Cyay He OBbUIM TIpe/ICTaBIICHBI
00BSCHEHUS MO 3TOMY HOBOJY, PaBHO KakK M KOIUHM JOKYMEHTOB, MOATBEPKIAIOMINX OoJiee
PaHHIOIO OTIIPABKY 3TOr0 MUChMa.

121. XypHan peructpanuu MNEPENnuCcKH, KOMUU KOTOPOro MPEICTABICHBI BIACTIMHU
Poccuiickoit ®depepanuu, conepkaT yKa3aHHE TOJBKO Ha TPU MHCbMA, MOJyYEHHBIE
sasBuTenieM u3 EBponerickoro Cyna B nepuoa 1998 — 2000 roxa. Ilpu sToM cniucok mucem
EBporneiickoro Cyja, HanpaBJICHHBIX 3asBUTEII0 Y€pe3 aAMUHUCTPALMIO HCIPABUTEIBHOTO
YUpEeXKJIEHUSI B TOT K€ MEpPHOJ, BKIIOUaeT B ceOs, KaKk MHUHUMYM, JECSITh IHCEM, JBa U3
KOTOPBIX OBLIM HampaBlieHbl 3aHOBO, IMOCKOJIbKY HAa HHMX HE OBUIM IOJy4YE€Hbl OTBETHI
sasBuTens. EBponeiickuii Cya cuen, 4TO Takoe pacXxoXkIACHUE HE MOKET HE MOCTaBHUTh IO
COMHEHME TOYHOCTh PErUCTpallud MHCEM, MPEACTaBICHHOW BiacTsIMu Poccuiickon
®enepanuu. EBponelickuii Cy mpuiien K BbIBOY, YTO BiacTsiMu Poccuiickoit denepanniun
HE Mpe/CTaBiIeHbl 000CHOBaHHbIE OOBSICHEHHUS B OTBET Ha HEU3MEHHBIE M 3aCiy>KHBAIOIIUE
JIOBEpUsI yTBEPKICHHUS, CIETaHHbIE B COOTBETCTBMM cO cratheld 34 KoHBeHUUH, O
BOCTIPEISATCTBOBAaHUM B OCYILIECTBICHHUHU TpaBa Ha 0OpaIleHne ¢ MHAUBH Iy JIbHOM 5Kai000i.

122. K tomy ke, EBponetickuii Cya OTMETHII, YTO 3asIBUTENIh HaXOJAWICS B OCOOEHHO
ySI3BUMOM  TTOJIO’KEHUH, TIOCKOJBKY OH HaxXOAWJICA IMOJ CTpakel M 3aBUCENT B CBOEH
nepenucke ¢ EBponelickum Cy1oM — ¥ OCTaIbHBIM MUPOM — OT aIMUHUCTPALIUN YUPEKIACHUS
(cm. Ilocranosnenue Eppomneiickoro Cyaa mo aeny «Kotnern npotuB Pymsinun» (Cotlet v.
Romania) ot 3 wutons 2003 r., xamoba Ne 38565/97, § 71). Jlo BhIHECEHHsI PEUICHHS IO
Borpocy mnpuemaeMocTd 14 oktsa6ps 2003 r. y Hero He OBUIO TpEACTaBUTENS TPHU

paccmotpenuu aena B EBponeiickom Cyge.
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123. B cBere uznoxkennoro EBpomneiickuii Cy mpuiien K BbIBOY, YTO UMEJIO MECTO

HapyuieHue cratbu 34 KonBeHiuu.

VI. IPUMEHEHUME CTATBbU 41 KOHBEHIINHA

124. Cratps 41 KouBeHuy riiacur:

«Ecmn Cyn oOBsIBIISIET, YTO MMEI0 MecTo HapyiieHrne KoHBEHIMH Wi
[IpoTokosoB k Heil, a BHyTpeHHee 1npaBo Bricokoit JloroBapusatorerics CTOpOHbBI
JOMYCKAaeT BO3MOXKHOCTh JIMIIIb YAaCTHMYHOI'O YCTPAHEHWS IOCJEACTBUM 3TOrO

Hapymenns, Cyn, B cilydae HEOOXOIMMOCTH, TIPUCY)KIAET CIIPaBeIUBYIO
KOMITEHCALMIO OTEPIIEBILIEN CTOPOHE.

125. 3asBurens moTpeOOBaT BO3MELICHUS NPUYMHEHHOTO €My MOpPAJbHOTO Bpema u
KOMIICHCAIIMN CYJICOHBIX PacXolioB M m3zepikek. Bmactu Poccmiickoii Denepaiyii OCIOPUIINL €10

TpeOOoBaHMSI.

A. MopaJibHblii Bpel

126. 3asBurens notpedosan 10 000 eBpo B KauecTBe KOMIIEHCAIMM MOpaibHOTrO Bpeda. OH
YTBEp)KII, YTO JUTMTENBHOCTh €r0 MPEeIBapHTEILHOIO COACPKaHMS TOJ CTPaKEH, IUTEIBHOCTh
pasOuparensCcTBa MO YTOJIOBHOMY /€Ty B OTHOIIEHMH HErO M BMEIIATENILCTBO B €0 IMEPEICKy C
EBponeiickum CyzoM NpuBEIM €ro B YyBCTBO MOTEPSHHOCTH, HEOIPEIETICHHOCTH U OECIOKOMCTRA,
KOTOPOE HE MOXKET ObITh KOMIIEHCHPOBAHO JIMIIIb CAMUM (DaKTOM YCTAHOBJICHHS HAPYILICHHUSL.

127. Brnactu Poccuiickoit @enepaiiv 3asiBUIM, 4TO caM (DaKT yCTAHOBJICHUS HApyILCHUS
OyJeT MpeICTaBISTH COOOI TOCTATOUHYIO CIIPABETHBYIO KOMIICHCAIHIO.

128. EBponeiickuii Cys1 yCTaHOBIUI B HACTOSIIEM JIeJie, YTO ObLIO OBl pa3yMHO MPE/IIoNararh,
YTO 3a(BUTEb WCIBITHIBAT JIyILIEBHBIC CTPAJaHUs M YyBCTBOBAI CeOsl IOTEPSIHHBIM BBHIY
HEOOOCHOBAaHHOM JUTHTEIILHOCTH MPEeIBAPUTENIEHOTO COZIEPYKAHHS M0/ CTpaKel 1 pa30HMparebCcTBa Mo
YIOJIOBHOMY JIEJTy, paBHO KakK M BBUIly BMEIIATebCTBA B €ro mepenvcky. Vcxons w3 mpuHLMIa

crpaBeymBocTH, EBponeiickuii Cya npucyaui 3asiButento B cBsi3u ¢ 3tiM 5000 eBpo.

B. Cyne0OHble pacxoabl U M3IePKKA

129. 3asBurens noTpedoBa KOMIIEHCAIIMH CIISAYIOIIUX PAcXoIoB U u3ziepskek: 2150 eBpo 3a
paboTy ero MOCKOBCKUX TmpercTaButeneld (43 daca mo craBke 50 eBpo B yac) u 1100 ¢yHTOB
CTEpIIMHTOB 32 PaboTy ero JoHnoHCKUX npezctaputeneld (11 gacos mo craBke 100 ¢pyHTOB CTEpIMHIOB
B 4ac). [Tomumo 31oro oH norpedoBa KOMIIEHCAITMH MOYTOBBIX pacxoioB B cymme S00 eBpo.

130. Brmactu Poccuiickoii @enepaimi  COWwIM 3TH  TPeOOBAaHUS YPE3MEPHBIMU U

HEOOOCHOBAHHBIMU.
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131. EBponeiickuii Cyn HaroOMHWI, YTO YTOOBI CyAeOHBIE PAacXOibl M W3IEPKKU ObLIH
BO3MEIIICHBI B COOTBETCTBUM CO cTarheld 41 KoHBeHIWMM, TOIDKHO OBITh YCTAaHOBJIEHO, YTO OHH OBLIH
HEOOXO/MMBI W JICHCTBUTEIILHO TIOHECEHBI, a Take ObUIM pa3yMHBIMH B CBOEM pasmepe (CMm.,
Harpumep, Ilocrarosnenne bomsimoii [anarsr EBporetickoro Cyma mo ey «Hmmscen u Morcen
npotrB Hopeerum» (Nielsen and Johnsen v. Norway), sxamo6a Ne 23118/93, ECHR 1999-VI1II, § 62).

132. EBponerickuii Cy1 OTMETWII, YTO B HACTOSIIIEM JIEJIE MTPEACTABUTENN 3aBUTENS BCTYITIIA
B PAacCMOTpEHHE Jiea TOce TOro, Kak jkamoOa Obuta OOBsIBIICHA TPHUEMIIEMOM, W YTO BBI3BIBACT
COMHEHHE TO, 4YTO TIOATOTOBKA JIOBOJOB 3asBHUTENS [0 CYILIECTBY Jiela IOTpeOoBaia TaKOM
MHTEHCUBHOM pabOoThI Tpex IopucToB. TeM He MeHee, 3asBUTENb MOHEC OIpe/eNeHHbIE CyaeOHbIe
Pacxo/ibl PH PACCMOTPEHUH HACTOSIIIETO JeTa.

133. Mcxons w3 npuHImMIa cripasenmmBocTH, EBponeiickuii Cyn pucy i 3asBUTEITIO B CBS3U

¢ atum 800 eBpo.
C. IlponieHTHasI cCTABKA IPU NMPOCPOYKe IJIaTeKei

134. Eporneiickuii Cyn cyen, 4To rojoBasi MPOLIEHTHAs CTaBKa IMPY MPOCPOUKE IUIATEXEH
JIOJDKHA PACCUMTBIBATHCS] HA OCHOBE MPOCTOM KpeuTHOM cTaBku EBponerickoro LlenrpansHoro banka

TUTEOC TPH TIPOIICHTA.
HA 5TUX OCHOBAHUAX CY 1 EJUHOI'JIACHO:

1) nocmanosun, 9o ©MeENo MecTo HapyIeHue yHkTa 3 ctatbu 5 KoHBeHImm;

2) nocmarosu, 9To IMENIO MECTO HapyIlieHHe TyHkTa 4 ctatbu 5 KoHBeHImm;

3) nocmarosus, 9To UMEII0 MECTO HapyllleHHe myHkTa 1 crareu 6 KonseHimy;

4) nocmarnoeus, 9To UMENO MECTO HapyieHue ctatbi 13 KoHBEeHIMH, B3STOM B COBOKYITHOCTH
¢ myHkToM | cratbu 6 KoHBeHImu;

5) nocmarosun, 9To UMENIO0 MECTO HapyIlieHue ctarbi 8 KoHBeHI My,

6) nocmarosu, 9To HapyleHre ctatbil 13 KoHBeHI|H, B34TOM B COBOKYITHOCTH CO CTaThed 8
KonBeH1im, MecTa He MMEJIO;

7) nocmarosu, 9To UIMEII0 MECTO HapylieHre ctathu 34 KoHBeHI My,

8) nocmanosun:

a) YTO rOCyJAPCTBO-OTBETUMK JIOJDKHO BBITJIATUTH 3asIBUTENTIO B TEYEHHE TPEX MECALIEB CO JTHS
BCTYyIUIeHUs HacTosero IloctaHoBIEHUs B CUITy B COOTBETCTBUM € TTYHKTOM 2 cTaThil 44 KoHBeHIMM
CIIETyIOIIME CYMMBI, TIO[UIeXKallle MEPEeBOly B HAIMOHATBHYIO BAIOTY IOCYapCTBa-OTBETYHKA I10
KypCy Ha JICHb BbITUIAThI:

(1) 5000 (11sITH THICSTY) €BPO B KAUECTBE KOMITCHCAITMH MOPAJILHOTO BPE/ia,

(i1) 800 (BoceMBbCOT) €BPO B Ka4ECTBE KOMITCHCAITMH CYICOHBIX PACXOJIOB U UBIICPIKEK;

(1il) cymMy, KOTOpast MO>KET OBITh HAYKCIICHA HAa YKa3aHHBIE BBIIIIC CYMMBI,
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b) 4TO ¢ MOMEHTa HCTEUEHHS YKa3aHHOTO TPEXMECSIMHOTO CPOKaA JJ0 MOMEHTA BBIIUIATHI Oy TyT
HAYMCISITHCA MPOLIEHTHI HAa OCHOBE MPOCTOM KpenuTHOM cTaBku EBporeiickoro LlenrpanbHoro banka
TUTIOC TPH MPOLIEHTA 32 BECh MEPUO 33/IEPXKKU BHITUIATHI,

9) omxnonun ocTanbHBIC TPEOOBAHKS 3ASIBUTEIIS O CIIPABETMBOIM KOMIICHCAITHH.

CoBepllieHO Ha aHTJIMICKOM $I3bIKE, U YBEIOMJICHHE O IMOCTAHOBJICHUH HAIPABIIEHO B
nucbMeHHOM Bujae 30 HosiOps 2004 T. B COOTBETCTBUM C IMyHKTamMH 2 U 3 mpaBuia 77

Pernamenta Cyna.

C. 1OJUIE K.-IT. KOCTA
Cexkperapp Ceknuu Cyna IIpencenarens Ilanater Cyna



