EBPOIEVCKHUI CY/ IO TIPABAM YEJIOBEKA
(ITepas Cexkius)

Jleso «Maxaypu (Makhauri) nporus Poccuiickoii @eaepauum»

(PKamno6a Ne 58701/00)
ITocranoBiaenue Cyaa
CrtpacOypr, 4 okTsa6ps 2007 1.

ITo neny «Maxaypu npotuB Poccuiickoit ®enepaunn» Eponeiickuii Cya nmo mpaBam
yenoseka ([lepsas Cexuus), 3acenas [lamaroit B cocrage:

X.JI. Po3zakuca, Ilpedceoamens Ilaramol,

JI. JIykauneca,

H. Bauu,

A. Kogsnepa,

X. I'amxuena,

J. IInmunsManHa,

C.E. UeGenca, cyoeltl,

a Taxoke nipu yuactuu C. Hunbscena, Cexpemaps Cexyuu Cyoa,

3acenas 3a 3aKpbIThIMH aABepsiMU 13 cenTsaops 2007 T.,

BBIHEC B YKa3aHHBIN JIeHb cienyroniee [loctanoBienue:
ITPOIIE/IYPA

1. Heno Owbuto mHUIMUPOBAHO x)anoboit Ne 58701/00, momaHHOW TPOTHB BlIacTEH
Poccutickoit ®enepanuu B EBponeiickuii Cya mo npaBam denoBeka (nanee — EBpornerickuit
Cyn) B cOOTBETCTBUU €O cTarheit 34 KoHBeHIMM O 3alUTe MpaB YeIOBEKAa M OCHOBHBIX
cBoOon (manee — Konmennus) rpaknankoir Poccuiickoit @enepannn Xeean [lamumoBHOM
Maxaypu (nanee — 3asputenbauina) 20 urons 2000 r.

2. Untepechl 3asABUTENBHUIBI TMPEACTABISIIA IOPUCTHI  HEMPABUTEIHCTBEHHOU
MpaBO3allUTHOM opraHu3aiuu «EBporneiickuii I1eHTp 10 3aluTe IMpaB YeJIOBEKa —

Memopuaim» (NGO EHRAC/Memorial Human Rights Centre) (mamee — opranuzarus

* v kv
ITepeBon TekcTa HOCTaHOBJIEHHs IpepocTaBieH penaknueil bromrerens Epponefickoro Cypa mo mpasam
genoBeka. Tekct omyonmkoBaH B bromerene EBporeiickoro Cyna mo mpaBam gemoseka Ne 7/2009.



«Memopuan»). Bractu Poccuiickoit deneparuu ObLTH TIPEACTABICHBI Y TOJTHOMOYCHHBIM
Poccuiickoit ®enepanuu npu EBponerickom Cyne no npaam yenoBeka [1.A. JlanTeBbiM.

3. 3asgBUTENBHULIA YTBEPXKIajda, YTO POCCUUCKHAE BOCHHOCIYXAallMe MPUYUHUIIN €i
or"ectpenbHoe paHenue B sHBape 2000 r. B r. 'po3Hom, UeuHsd. 3asiBUTEIbHUIA YTBEPIKIama,
4yTO OBUTM HapyIIeHBI cTaThH 2, 3 1 13 KoHBeHIMH.

4. Pemierunem ot 18 mast 2006 r. EBponetickuii Cya nmpu3Ha xkano0y IpueMIeMOH ISt
pPaccMOTPEHHUS 110 CYLIECTBY.

5. Tlocne Toro kak, MPOKOHCYJILTUPOBABIIMCH cO cTopoHamu, [Tamara Cyna npuHsiia
pelieHre, 4Tto He ObUIO HEOOXOJUMOCTH B NPOBEICHUM YCTHBIX CIyHMIaHUH (ITyHKT 3
npasmia 59 Permamenta Cyma in fine'), CTOpOHBI B NHCHMEHHOH (OpME OTBETWIH Ha

3aMeuaHus ApyT Apyra.
DAKTHBI
I. OBCTOATEJIBCTBA JEJIA

6. 3agBuTenbHuIla poausach B 1959 roay m mpoxwuBana B T. I'pozHom, YUeuns. B
HacTosIIee BpeMs OHa npokuBaeT B PecnyOnuke MHrymerus.

7. JloBoABI CTOPOH OTHOCUTENIbHO (aKTOB, KacarolUXCs  OOCTOATEILCTB
MpEeNIoiaraéMoro HamaJeHus: Ha 3asSBUTENBHUIYY W TOCIEAO0BABIIErO paccleloBaHus,
NpUBEICHbl HIDKE B pasfene «A». OmnucaHue MaTepuanoB, NPEICTABICHHBIX BIACTIMU

Poccuiickoit denepaiuu, coaep:kutcs B pazzaene «By.
A. loBoabI CTOPOH

1. Hanaoenue na 3asaeumenvhuyy (8epcus 3asa6umenbHuybl)

8. B anpene 2004 r. 3asBUTEIbHUIIA TIPEICTABIIIa TTOJAPOOHOE M3IIOKEHHE COOBITHH,
KacaBIIMXCs HamaZeHus Ha Hee. OHa yTBepikaana, uro A0 1999 rona mpoxkusana B CeleHUH’
Tamkana CtaponpoMbICTIOBCKOTO paiioHa T. ['po3Horo mo agpecy: yi. Ilyrauesa, a. 201. Ona
XKujia B COOCTBEHHOM JIOME BMECTE CO CBOMM MY KeM M TsThIO AeThMu, 1980, 1982, 1986,
1987 u 1997 ronoB poxaenus. B certsope 1999 r. yerBepo crapmmx AeTeil 3aIBUTETLHUIIBI
nepeexanu B Pecriyonuky WHrymerus, rie mpoXuBaiu pOACTBEHHUKH 3asBUTEIBHUILIBI, B TO
BpeMs KaK caMa Ke 3asiBUTEIHHHUIIA BMECTE CO CBOMM MYKEM M MJIJIIITNM peOSHKOM OCTalach

B I. ['p0o3HOM, MMOCKOJILKY HEOOXOAUMO OBLIO CIEAUTH 32 JIOMOM U UMYIIIECTBOM.

" In fine (nat.) — B KOHLE (npuM. nepesoOuuUKa).

? Xurenu 1. [PO3HOrO TPaIHIMOHHO HA3BIBAIOT CENEHUAMI» MHUKPOpaiioHsl CTaponpOMBICIOBCKOTO
paiiona, Hanpumep, Tamxana, Annel, UepHopeube W T.O., XOTSI B aIMUHUCTPATUBHOM CMBICIIE 3TH PailOHBI
SIBIITFOTCS 9acThbio ropoxaa (npum. Cexpemapuama Egponetickozo Cyoa).



9. B oxra6pe 1999 r. B YeuHe BO30OHOBWINCH OOCBBIC JICHCTBUS MEXKIY
dbenepalbHBIMA CHUJIAMU M YE€UEHCKMMH OoeBUKamMu. ['opoa ['po3HBIM U €ro OKpPEeCTHOCTH
MOJBEPIIIUCH MAaCCUPOBAaHHOMU OoMOaparpoBKe. CtaponpoMBICTOBCKUI paiioH,
PACIIOJIOKEHHBIM B LIEHTPAJIBHOW M CEBEPHOM YaCTSAX TOpojia, OOCTpeIuBajCs aBHAIlUEH U
apTWUIepHuel. 3assBUTEIBHUIIA YTBEPHKIAET, UTO OOJBITUHCTBO KUTEJICH pailoHa Tiepeexaiyu B
Oonee 6ezomacHbie MecTa. [locme oxkecToueHHBIX 00€B, B KOHIIE ekabps 1999 r. poccuiickue
denepanbHble CHJIBI Hayadd BOCCTAHABIMBATh KOHTPOJL HAJ TOpPOJOM, HAyMHAs C €ro
ceBepHOU vacTty, a K koHIy stHBaps 2000 r. deaepanbHble CHIIBI 3aHSIN [ICHTPATBHYIO YacTh
r. ['po3Horo.

10. B xonme oktsa0ps 1999 r. 3asBUTENbHUIIA C CEMbEH, crmacasich OT OOCTPENOB,
Takke mepedpanack B PecnyOmmky Werymetns. Tam OHM CHANWM KW B CTaHUIIE
HectepoBckas. B cranuie 3asiBUTENIbHUIIA BCTPETUIIA CBOIO COCENKY U3 T. ['po3Horo, Jlapucy
(Taxxe u3BecTHyIO Kak Canura) /1.

11. 20 suBapss 2000 r. 3asBHTENbHHIIA TTOCMOTpENIa TPOTrPaMMy OOIIEPOCCHUICKOTO
tenekanana OPT o curyaruu B 1. ['po3HoMm. [IpeanonoxurensHo, B pemopTaxke coo0Ianoch,
YTO 4YTO ceyieHue Talkana MoJHOCThIO HAXOAWIOCH O] KOHTPOJIEM (eiepalbHbIX CUIT U YTO
TyJa HayaJd BO3BpAIaThCd MUPHBIE XKUTeNU. 3agBuTenbHuIa W Jlapuca JI. pemmin
OTHPaBUTHCSA B T. ['po3HBIA, 4TOOBI MPOBEpUTH CBOM Joma. Kpome Toro, 3asBUTEIHHHUIA
xoTeja 3a0paTh U3 10Ma TOKyMEHTBI, KacaBIIHecs ee JeTeH.

12. Ytpom 21 sauBaps 2000 r. 3agButenvHunia u Jlapuca JI. oTrnpaBuiuce B
r. ['po3HbIii. 3asBUTENBHHUIIA B3sJ1a ¢ OO0 cBO# mactopt u 500 py6ueit, 100 u3 KoTophIX oHa
3amiaTuiia 3a mpoesj B aBToOyce 0 okpauHsl T. ['po3noro. Houb ¢ 21 Ha 22 suBaps 2000 r.
OHU TPOBEIM Y POJCTBEHHHUKOB 3asBUTEIbHUIIBI B T.[po3Hom. 22 sguBaps 2000r. Ha
benepanbHOM OJIOKIOCTY, TA€ yXe cTosin 20 KeHIIUMH B OXXKHUJAHUHM MPOXO0Jia 4epe3 Hero,
3asBuTeNbHULA U Jlapuca [l. BcTpetwnn eme ogHy coceaky u3 cenenus Tamkana, Hypy T.,
KOTOpas TakKe y3Hajia U3 HOBOCTEW O BO3BPAIICHUHU B MTOCETOK MUPHBIX KUTENeH. DaMIIHIO
Hyps! 3asButensHuna B To BpeMs He 3Hana. Hypa mpucoenuHuiach K HUM, U OHH BTPOEM
MOIIN B ceneHue Tamkana.

13. Korma oHM nmonum 10 JoMa 3asBUTEIBHHIIBI, TO YBUICIH, YTO JOM OBbLI
paspyiueHo. 3asBUTENbHHMIIA HE CMOTJa HaWTH JOKYMEHTHI, 3a KOTOPBIMH IpHexaia.
JKeHIMHBI yCIOKOUIIN 3asBUTENBHULLY, U BCE TPOE HampaBWiInCh K aomy Jlapucer /1., Takxke
HaxoauBliemycs Ha yauie [Tyrauesa. [Ipoling onun kBapTan, oHu yBuaeaud B 60 — 90 Merpax
Briepenu OT cebs rpynmy u3  30—40 BOGHHOCTYXAUX W TPU WM  YETHIPE
oponetrpancnoprepa (nanee — BTP). BoenHocmyskaiiye BRIHOCHIN IIEHHBIE BEIIM M3 J0Ma U
rpy3uiu ux Ha BTP. 3asgBuTenpHuIa U 1BE IPYTHUE KEHIIMHBI CIBIIIAIN PACCKa3bl O TOM, KaK
confaThl yOUBaIu CBUAETENCH UX MapoJepCTBa, MO3TOMY JKEHIIMHBI OYeHb UCTyTrainuch. OHU
OBICTPO MOBEPHYJIUCH, YTOOBI YHTH, OJJTHAKO COJIAThI 3aMETHIIN UX, IPUKA3aIN UM MOJOUTH U

noTpedOoBaIN NPEabsIBUTH TOKYMEHTHI. BoeHHOC Ty X alue ObLIN 0JeThl B KaMy (hIUpOBaHHYIO



dbopMy, TOBOPWIM TO-pYyCCKH U oOpamaiuch ApYr K Jpyry kak «Jlexa» m «Maromeny.
HekoTtoprie M3 BOEHHOCTYXallUX TOBOPUIM MO-PYCCKH C aKIEHTOM, U 3asBUTENIbHUIA
MPEIONIOKUIIA, YTO OHU OblTH yposkeHamu CeBepHoro Kapkaza.

14. ITacnopTa 3asBUTEIBHUIIBI U JPYTHUX KEHIIWH ObLIN B MOPSAIKE, U BCE TPOE UMETU
MOCTOSTHHYIO peructpainuio B r. I'posHoM. BoeHHOCTy Xalue npoBepuiIu nacrnopra KeHIIUH
W TpHUKa3adl BBIHYTh COJEPKHMOE M3 CyMOK M KapMaHOB. 3aTeéM BOCHHOCIY:Kallue
CIOPOCWJIM, HE 3a0bUIM JM >KEHUIMHBI 4ero-HUOy/b, OJHAKO MOCHeAHHE ObUIM HACTOJHKO
HAIyTaHbl, YTO HE MOHSJIN, YTO BOEHHOCITY KaII1e, BEPOSITHO, UIMENIU B BUIY «IICHHBIC BEIIH.
BoenHnocnyxamnue npeabsIBUIM UM OOBHHEHHE B TOM, YTO OHM SIBJISUIMCH MH(GOpMaTOopaMu
00eBHKOB M TpuKazamu UM 3ane3tb B BTP ¢ menpio gocTaBKM MX B KOMEHIATYpPYy JUISI
YCTAHOBJICHUSI JIMYHOCTU. 3asABUTEIBHUIBI HCIyTalIuch 3ane3arb B BTP u mompocunu
paspeleHuss UATH B KOMEHJATypy nemkoM. JKeHIIMHaM pa3pelniain UATH TEeIKOM, OJHAKO
MpEeBapUTENIbHO 3aBsi3ajl UM Ija3a UX COOCTBEHHbIMH mmapdamu. JKeHIIUHBI CIOPOCHIIH,
3a4eM MM 3aBS3bIBAIOT IJ1a3a, HA YTO COJIIAThl UM TIpy0O OTBETWJIM, YTO «TaKOB MpPHUKa3
KOMaHAUPa.

15. OHu nponun 0koJjio 50 METPOB, MOCIIE YEr0 BOCHHOCIYKAIlUE MPUBENH KEHIIMH
BO JBOp pa3pyLIEHHOrO JoMa. 3asBUTEIbHUIA IIJIa MEPBOM, JBE JPYrHUX >KEHIIMHbI
clIeIoBaNy 3a Heil. 3asBUTENbHUIIA IOYYBCTBOBAjAa HellaHOe, CHsUIa mapd C a3 U yBUJENa,
YTO Ha Hee HampapJeH aBTOMaT. BoeHHOCTyXalllue BBICTPEIUIN BBEPX, 3aCTaBIsS KEHILUH
MOJONTU KO BXOJy B MOJypa3pylIeHHbIN capaid. JKeHIIMHBI Hayaldu IUIakaTh U MPOCUTH O
nomane. Hypa mogonuia kK BOGHHOCTY KAIMM, B TO BpeMsi Kak 3asBuTesnbHUIA U Jlapuca JI.
OCTaJIUCh CTOSITHh Y BXOJa BO capail, U cTaja CHpalIuBaTh, YTO BOEHHOCIYKAlIUM OBLIO OT
HUX (KEHIIMH) HYXKHO, U Mpocuia MOUIaAWTh WX >KU3HU. OOUH U3 BOEHHOCTYXKAIIMX
BbicTpenui Hype B ronoBy. 3areM BoeHHOCTyXallue cTpesuid B Jlapucy v 3assBUTEIbHUILY.
Jlapuca crosina nepen 3asiBUTENbHULIEH, TO3TOMY OOJBIIMHCTBO MYJIb MONAJI0 UMEHHO B HEeE.
3asBUTENTBHUIIA Takke OblIa paHeHa. OHa ymana, yJapUBIIMCh TOJIOBOM O OETOHHYIO
CTYTIEHBKY, U MOTepssia CO3HAHUE.

16. 3asBUTENBHUIIA TpUIIIIA B ce0s1 OT OOJMM B yXe, KOT/Ia OJUH W3 COJJaT COpBall C
HEro 30JI0TyI0 cepexKy. OHHM TakKe CHSJIM C 3asABUTENBHULIBI KOJBIIO M COpPBajM C IIEU
LENoYKy. 3asBUTENbHUIA TOHSIA, YTO €l HeoOXOOUMO NTPUTBOPUTHCS MEPTBON WM €€
yob10T. [IoTOM OHa BHOBb MOTEpsiIa CO3HAHUE.

17. Btopoii pa3 3asBUTEIbHUIIA IPUIILIA B C€0s1 OT CHIILHOM 00K B HOT'E, M KOT/1a OHA
OTKpbLIa IJ1a3a, TO yBUJeNa, 4To Jlaprca u oHa Jexanu MOYTH BHYTPH capasi, a UX HOTH — MO
MOJIOX>KEHHBIM MaTpacoM — CHapy»Ku Ha CTyIeHbKax capas. MaTpac Tiiei, HOCKOJIbKY ObLIN
CIIMIIKOM CBIPBIMH, YTOOBI TOpeTh, HO 3asBUTENIbHUIIA MOYYBCTBOBAJIA 3amax COJSPKU U
MOHsIa, YTO OHA OblIa pa3nuTa MoBcloay. Hora 3asBuTenpHUIBI Obuta 000XKeHa. Temo

HypI)I JIC)KAJIO B HECKOJIBKUX METpPax OT HEC. 3areM 3asABUTCIIbHUIA YCJbIIIajla, KaKk MalllMHa



3aBenach M yexana. OHa BbIOpasiach M3 capas, cieiajia HECKOJIbKO IIaroB M OMATh MoTepsia
CO3HAaHHE.

18. K ToMy BpemeHH, KOrja 3asBUTEIbHHUIIA MPUILIA B ceOsl, OHA MOTEpsyia MHOTO
KpoBU U Obula ciaumkoM ciaba. OHa HE Morja HWATH, TMOSTOMY BBINOJ3JAa Ha YIIHILY.
3asBUTENBHULIA TPOMOa3yia okojo 300 MeTpoB 0 MojBajia MATUATAKHOTO JOMa MO YIIUIE
Pe3noii, B koTOpOM, OHa 3Hajna, KTo-TO Xujia. Korma ona momonsna 1o moaBaia, ObUIO yKe
TEMHO. 3asBUTEIBHUIIA CTala CTy4aTh MO TpyOe, KOTopas Iula BHU3, B TOABAl, U €€
MoA00paJIi KaKue-TO TIOKUJIIBIE KEHIITUHBI, KOTOPBIC KUIU TaM. OHU OTHECIIH 3asBUTEIBHUILY
B TOJBAJN, T/€ €l OKa3zald MEAUIIMHCKYIO TOMOIb. Y 3asBUTEIBHHIBI OBLJIO CKBO3HOE
paHeHue — MyJIsl TToTaJia B €€ MPaByIo PyKy M BHIIJIA B PAOHE IS C JICBOM CTOPOHHI.

19. Ha crnenyromuil JIeHb EHIIUHBI pPACCKa3ajy 3asgBUTEIBHUIE, YTO €€ HCKaIu
BOCHHOCITYXAII[MEe, TIOCKOJIBKY Ha MECTE€ paccTpeja OHH HEe OOHApyXWIH ee€ Tena.
BoeHnHocykamme CHyCTUIMCh B TIOJBaJl, HO JKCHIIWHBI OJIEIH 3asSBUTEIBHUIY B CBOIO
ONICKIYy W CKazalld BOCHHOCTYKAlllUM, YTO 3TO oOfHa H3 HUX. OT O3TUX IKEHIIUH
3asBUTEJIbHUIIA Y3Haa 0 TOM, 4To 10 — 12 nHel Ha3aj ¢ HUMHM B MOJBAJIC JKWIIHM JABE JIEBYIIIKH
¢ ymunbl Jlep)kaBuHa, YbH POJCTBEHHUKH TaKke ObLIM YOUTHI (CM. neno «TaHTueBa MpOTHB
Poccutickoii ®eneparumn» (Tangiyeva v. Russia), sxkamo6a Ne 57935/00).

20. 24 suBaps 2000 r. nBo€ POJICTBEHHHUKOB 3asBUTEIBHUIIBI MPUEXATU 3a HEH U3
Nuarymernn. O npousomenmeM OHU Y3HalM OT COCENE, KOTOphl€ HAIUIM MachopT
3asBUTEIBHUIIBI C TYJEBBIMA OTBepCTHSMU. C TMOMOIIBIO OJHOTO BOSHHOCIYXAIIETO
3asIBUTEIBLHUIIA BEpHYJIach B MIHTyIIETHIO.

21. 3agBuUTENbHUIIA MPEACTABUIA HAPUCOBAHHBIN OT PYKHU IUJIaH palloHa, B KOTOPOM

MIPOU3OILIN paccMaTpUBaeMble COOBITHS, C YKa3aHUEM YIIOMHUHAEMbIX MECT.

2. Ilocneoosasuiue cobvimus u pacciedosarue

22. Cyas mno BceMy, 3asBUTEJbHUIA HE BBIXOAWJIA HAa TMPSIMOM KOHTAaKT C
MIPaBOOXPAHUTENBHBIMA OpPraHaMHU Cpa3y IOCJIe MOKYIIEHHsS Ha €€ KU3Hb. 1eM He MEHee,
co0bITHsI B CTapONpPOMBICIIOBCKOM paliOHE, BKIIIOUYAs MOKYIICHHE HA KU3Hb 3asBUTEIHHUIIBI,
CTaJI BCKOPE U3BECTHBI KOMIIETEHTHBIM OpPTaHaM, IMOCJIe TOsIBICHUS COOOIIEHUHN B CPEACTBAX
MaccoBOi nHGOpPMAIUU U MyOIUKAIM HEPABUTEIIbCTBEHHBIX OpTraHU3aIIHi.

23. 3asgBUTENBHHUIIA TIPOBENA JIBa Mecsia B OonpHUIE cena OpIHKOHUKUI3E, TAC i
Oblia creaHa oneparus Ha paHeHou pyke. [loka 3asBuTenpHUIIA Jiexkana B OOJbHUIE, K HEH
MPUXOIUIO MHOTO POCCHHUCKMX M HMHOCTPAHHBIX JKypPHAJIHMCTOB, a TakKe YJICHOB
HEIMPaBUTEIHLCTBCHHBIX IMPABO3AIMUTHBIX OpPTraHU3aIui. 3asBUTEIBHUIA MPUIIOKUIA KOTUU
ra3eTHbIX CTAaTed M JOKJIAJ0B HEMPABUTECIBCTBEHHBIX OpraHU3aIluii, TNIe COOOIIAIOCh O
MIPOM3OIIEIIITNX ¢ HEW COOBITUAX. B OONBHMITY Takke MPUXOIUIN POJACTBEHHMKH Hypbl u

Hapncm H., KOTOPBIC BIIOCJIICACTBHUU CKa3alin e171, YTO OHHM HAIIM UX TCJIa U 3aXOPOHUIIN HX.



24. Heckonbko HEMPABUTEIbCTBEHHBIX OpraHu3aIui oOpaTuInCh B
MpaBoOOXpaHUTENbHBIC opraHbl Poccuiickoit deneparuu B CBA3M C COOBITUSAMH, UMEBIIMMHU
MecTo B CTaponpoMbICTIOBCKOM paiione T. ['po3noro B siuBape 2000 r., Koraa HeM3BECTHBIMU
MoIpa3ieNICHUsIMH BOOPYKEHHBIX cuil Poccuiickoit denepaiiuu ObLIO, MPEATIONOKHUTEIBHO,
yOUTO HECKOJIBKO JIECATKOB MECTHBIX JKUTEJCH.

25. B ¢eBpame 2000 1. HempaBHUTEIbCTBEHHAs TPABO3AIMUTHAS OpPTraHU3aLUS
«Xptoman Paitirc Yotu» («Human Rights Watch») omyOnukoBana mokmanm «YOuiicTBa
MHpPHBIX X)uTejied B CTaponpOMBICIOBCKOM paiioHe T. ['po3HOro», B KOTOPOM POCCUHCKHUE
BOCHHOCITYXaIle OOBHHSUIMCH B TIPEIHAMEPEHHOM YOUICTBE, 10 MEHbIIIEH Mepe, 38 MUPHBIX
KUTEJCH B Mepuoj ¢ KoHla aekadps mo cepenuny staBapst 2000 r. «Xproman Paittc Yoruy
Ompocuiia BBDKHBIIUX, OUYEBHUIIEB U POJCTBEHHUKOB YOuUTHIX. B noknaze wumenach
undopmarus o rubenu Jlapucet JI. u Hyper T., ocHOBaHHasi Ha UCTOPUU 3asBUTEIHHUIIBI,
paccka3anHoii eto B Pecy6nuke UHrymerus.

26. 10 deBpans 2000 r. opranmzanus «XbomaH Paiitc Yoru», ccbutasch Ha €0
3asBUTEJILHULIBI, HANpaBWja psa MUCEM B TOCYJAapCTBEHHbIE Opranbl Poccuiickon
®enepanuu, B ToM uncie [Ipesuaenty Poccuiickoit @enepaunu, ['eHepaibHOMY TTPOKYpPOpY
Poccuiickoit ®enepanun u MuHUCTpy 000poHBI Poccuiickoit ®enepamnuu, ¢ MpochOOi
MIPOBECTHU pacclieZJoBaHKe MO (PakTy MpeArnojgaraéMblX MacCOBBIX YOUICTB, KAK MUHUMYM, 38
MHPHBIX xKuTeNIer B CTaponpoMBICIIOBCKOM paiioHe r. ['po3Horo.

27. 14 ¢eBpans 2000 r. opranmzamusi «Memopuan» HampaBwia B ['eHepalbHYIO
npokypatypy Poccuiickoit ®enepanuu 3anpoc Mo JAely 3asaBUTENbHUIBI. OpraHnuzamus
npocuia BO30YIUTh YTOJIOBHOE J€JI0 HAa OCHOBAaHMM TIPEJCTABICHHOM 3asBUTENbHULEH
nH(popMaIMu 0 MOKYIICHUH Ha ee Xu3Hb u 00 youiictBe Jlapucer /[. m Hypbr poccuiickumu
BOeHHOCHyXamumu. 15 wu 25 deBpans 2000r. opranmzamus «Memopuam»  Oblia
npouHpopMHUpoBaHa [aBHOW BOEHHOW MPOKYpaTypod O TOM, YTO €€ IHMChbMa OBLIN
HamnpasjieHbl BOeHHOMY TIpokypopy Ceepo-KaBkasckoro BoeHHoro okpyra. 18 ampens 2000
r. opranuzanusi «MeMopuam» HampaBuiia B MPOKYypaTypy AOIMOJHUTENbHYIO HH(OPMALIUIO O
3asgBUTENBHUIIE, BKJIIOYAas BpPEMEHHBIH aJpec MecTa ee KHUTenbcTBa B PecmyOnuke
Nurymerus.

28. 9 urona 2000 r. B agpec «MeMopuasna» BOCHHBIM MPOKYPOPOM BOMCKOBOW YACTH
20102 (pacmosmoxeHHo B XaHKajie, TJ€ JUCIONMPYETCS TJIaBHAs BOEHHas 0asa
dbenepanbabIx cwil B UedeHckoit Pecrybnuke) ObT0 HampaBiIieHO MUCHMO ¢ WHMOpMaIuen o
HECKOJIbKMX JieflaX Mo (akTy MpeanojiaraéMblX MPecTYIUIEHU B OTHOIIEHWHM MHPHBIX
kutenei. B muceMe coobOmanock, uro 31 mMas 2000 r. mo sxano0e 3asBUTENLHHILI OBLIO
BO30YXICHO YTrOJIOBHOE JIeJI0 Ha OCHOBAHHMH YacTH BTOpOM cTaThu 105 YTOIOBHOTO KOJAEKCa
Poccutickoii @eneparuu (yOUHCTBO IPH OTATYAOITNX 0OCTOSTEICTBAX).

29. 18 aBrycra 2000 r. 3asBUTENbHHIIA MOJIYYNJIa TEJIETPAMMY C TPOCHOON SIBUTHCS

19 aBrycra 2000 T. B 11 yacoB Ha BoeHHYIO 0a3y B XaHKaJle «JJIs y4acTHs B CJICICTBEHHBIX



JIEUCTBUSIX, CBA3aHHBIX ¢ yomiictBom Hypwr [[.» (B Tenerpamme Obuta ykazaHa ¢haMuaus
Jlapucer). 3asBuTENbHMIIA HE MOexana B XaHKaTy, TOCKOJIBKY TaM HAXOAMUTCS KpYyITHEHIas
BOcHHass ©0a3a ¢enepanbHbIX CHJI, YCHJIEHHO OXpAHSIOWIASCS, C MHOTOYHCICHHBIMU
KOHTPOJIbHO-TIPOIYCKHBIMU ITyHKTaMH BOKPYT HEe, U 3asBUTEIbHUIA OosIach exaTh Ty1a 6e3
conpoBoxacHus. B okts6pe 2000 r. paOOTHMKM BOEHHOW NPOKYpaTypbl MPUXOIWIH K
3asBUTEIBLHUIIE JJOMOW IO BpeMeHHOMY azapecy B PecrmyOmuke WMurymerus. OgHako B TOT
MOMEHT OHa HaxoJujiach B OOJILHUIIE.

30. B derpasie 2001 r. opranuzarus «XbsioMmad Paiitc Yotu» BeIycTHIIa MEMOPaHIyM
«O0 yromoBHOM TpecieOBAaHUM 3a HaApyLIEHHE MEXAyHapOoAHbIX IIpaB YeJOBeKa U
ryMaHUTapHOTO mpaBa B YeuHe», B KOTOPOM cooOmiuia o0 OTCYTCTBUU Iporpecca B XOJe
pacciefioBaHus Mo (GakTy HamaaeHUs Ha 3asiBUTEILHUILY U APYTUX yOUNCTB, COBEPLICHHBIX B
CtaponpoMBICIOBCKOM pailoHE B TO K€ BpeMs.

31. 19 Hos6pst 2003 r. opranuzammsi «Memopuam» HampaBWiIa 3alpoc BOCHHOMY
npokypopy CeBepo-KaBka3ckoro BOEHHOI0 OKpyTa, a KOIHUIO 3ampoca — [ TaBHOMY BOEHHOMY
MPOKYpPOPY, € MPOChOOi COOOIIUTL O XOJ€ CIEACTBUS IO JAeNy 3asBUTEIbHUIBI. B 3ampoce
TaKKe€ COJEP’KaJIOCh XOAATaliCTBO O NPEJOCTABICHUM  3asABUTENbHUIIE WIH €€
MPEACTAaBUTEISIM JOCTyIIa K MaTepuajiaM yrojoBHOro jaena. 26 mekadbps 2003 r. ['maBHBII
BOCHHBIM MPOKYpOp HAMpaBWi ITOT 3ampoc BOEHHOMY Npokypopy Ceepo-KaBkazckoro
BOEHHOTO OKpyra CO CChUIKOW Ha «yrojioBHOE neio Ne 34/33/0262-00», BO30Oy)IeHHOE IO
(dakTy yomiicTBa ABYX KEHIIUH (C yKa3zaHWeM UX (aMUIIUN) U paHCHHs 3asBUTEIBbHUIBI. M3
ATOr0 MUChMa 3asBUTEIBHUIIA BIIEPBbIE y3HAja HOMEDP yTOJIOBHOrO nena u ¢pamuinio Hypsl.
Hukakoii nndopmManuu no JaHHOMY Jie1y OOJIbIlIe He OCTYyHao.

32. 3asgBuTenbHUIIA yTBEP)KIajda, 4TO €€ HU pa3y HE MPOUH(OPMHUPOBAIUN O TOM,
MpU3HaHa JIM OHA NOTEPIEBIIEH M0 YKa3aHHOMY YTOJIOBHOMY JIEIy.

33. B pe3ynbTare paHeHus, noaydyeHHoro 22 sgauBaps 2000 r., neBas pyka
3asBUTENBHUIBI YACTUYHO MMapaju30BaHa, OHA CTPaJaeT OT OOJeil U MBIIIEYHBIX CHa3MOB
pyku. B utonme 2000 1. u B okTsa6pe 2001 r. 3asBuTENbHUIE OBUTH MPOBEIACHBI MMOBTOPHBIC
omepanuy Ha JieBol pyke B OonpHHIlE B Kazaxcrane. I[locme kaxmoit u3 omeparuit
3asgBUTENBHUIIA OKOJIO Mecslla NpoBoAMIAa B OojbHUIlE. 3asBUTENbHUIA TpEACTaBHUIIA
COOTBETCTBYIOIIUE MEIUIIMHCKUE NTOKyMeHThl. B umrone 2003 r. oHa mpoBena HEHENO B
OonbHMIIE. 3asSBUTENbHULIE HEb3s MOAHUMATh MPEAMETH BECOM 00Jjiee MITH KUIOIPaMMOB.
B 2002 rony 3asBuTenbHUIIa ObUTa Tpu3HaHa WHBATUAOM. OHA TMOMY4YaeT €KEMECSIYHYIO
MEHCUIO TI0 MHBAIUIHOCTH B cymme 1 044 py6ns (30 eBpo). 3asBUTENBHHUIIA TPOJIOJKACT
npoxuBaTh B PecniyOnrike MHrymerus, rie oHa CHUMaeT KBapTHPY; €€ IOM U BCE UMYIIIECTBO
B YeueHnckoit PecnyOnuku ObUIM yHUYTOXKEHBI. 3asBUTEIIBHHIIA YTBEpXKIaja, YTO OHa
MPOJOJKajia UCHBITHIBATh CTPaJiaHusl B CBSI3U C IOCJEICTBUSMHU TMOKYIIECHUS: €H Helb3s
MOJHMMATh Bec Oonbllle MATH KWIOrpaMM, OHa Oosjach BepHYTbCA B YeuyeHCKYo

PecnyOnuky, HWcHObIThIBaJla CTpax 3a CBOIO CEMblo, €€ Mydanu kommapbl. [lo croBam



3asIBUTEIIBLHUIIBI, OHA 0O0sUTach Jtojiel B KamyIMpoBaHHON (opMe U Kax bl pa3, Korja oHa
UX BHJIENa, HAUMHAJIA TAHUKOBATb.

34. B cBoux 3ameuanusix Biactu Poccuiickoit denepanuy yTBep)Kaanu, 4To (akT
MOKYIIIEHUS! Ha 3asBUTEIBHUILY OBbLI MPEIMETOM paccleOBaHUs B paMKax ABYX YTOJOBHBIX
nen. OnHao Obuto Bo30YyxmeHo B mae 2000 . BOGHHBIM MPOKYPOpPOM BOMCKOBO# vactu 20102
o  XOJaTailcTBy  opraHuzauun  «Memopuai», a  BTOpO€ —  NIPOKypaTypou
CTtaponpoMBICIIOBCKOTO paiioHa r. 'po3noro B ceHtsiope 2003 r. Ha OCHOBAaHWW MaTepHAJIOB
u3 yrosioBHoro nena Ne 12038 mo ¢akTy «MacCoBBIX yOHMICTB MUPHBIX KUTEJICH B MOCEICHUN
Karasimay. PaccnenoBanusi ObLTH COEAMHEHBI MPOM3BOJACTBOM B Hiojie 2004 r. mox oOmmm
HomepoMm 50100 (cM. onmmcanue MaTepHAJIOB Jieia HIDKE B pasnaene «By).

35. Ilo undopmanuu Bracreir Poccuiickoit denepanuu, CIeICTBHE YCTAHOBHUIO, YTO
22 suBaps 2000 r. 3asBUTENBHUILY M JABYX JAPYTHUX >KEHIIUMH IMOJ MPEIJIOrOM IMPOBEPKHU
JUYHOCTH 3ajiepXaid B T. [pO3HOM HEyCTaHOBJIEHHbIE JUIAa B Mackax U Kamy(iskHOU
BOEHHOHN (opme, BoOpykeHHbIe aBToMaTamMu. Wx mpuBenu Bo nBop aoma Ne 204 1o
ynuue KonbiioBa v BeIcTpenuiu B HUX. JByX KEHIIUMH yOWIH, a 3asSBUTENbHUIIA TOJTYy4YUIa
OTHECTpeNbHbIe paHeHus, U ee gocTtaBuwin B CymxkeHckylo OonbHully B PecmyOmmke
Wurymerus. PaccienoBaHue MpHOCTaHABIMBAJIOCh U BO30OHOBIISUIOCH HECKOJIBKO pa3, HO
BUHOBHBIE TaKk M HE OBLIM YyCTaHOBJIEHBI. PaccrnemoBaHune He yCTaHOBWIO NMPUYACTHOCTH
BOCHHOCITYXaluX MuHUCTepCcTBa BHYTpeHHUX Jen Poccuiickoit @enepaunu, OenepaibHOn
ciy0b1 6e3omacHocTu Poccuiickoit ®denepanuu unu Poccuiickoii ApMUM K COBEPIIEHHOMY
MPECTYIUICHNIO. 3asBUTEIbHUIIA ObUIA JONPOIIEHAa B KAYECTBE CBUICTENBHHUIBI a 3aTeM —

notepreBieit, u 14 uromnst 2004 1. oHa OblIa TpU3HAHA MTOTEPIICBIIICH.

B. lokymeHTBI, IpeicTABJIeHHbIE CTOPOHAMM

36. CTOpoHBI NMpeaoCTaBUINM MHOTOUHCICHHBIE TOKYMEHTHI, Kacaloulruecsl MOKYIEeHUs
Ha OKU3Hb 3asBUTENIbHULBI M paccieloBaHus JaHHOro mpecTymieHus. OCHOBHBIMU

JIOKyMEHTaMH1, UMEIOIIMMH 3HAYCHHE /I HACTOSIIIETO JeJIa, SBIISIOTCS CIICAYIONINe:

1. Mamepuanwt yeonosnoco dena

37. Bnactu Poccuiickoit @enepanuu nNpenoCTaBuiIn KOMUI0 MaTEPUAIOB YrOJIOBHOTO
nena Ne 14/33/0262 (B urone 2004 r. oHO OBITI0 00BeIMHEHO ¢ yronoBHBIM AesioM Ne 50100),
COCTOSIBIIETO W3 YETHIPEX TOMOB, a TAK)XE MEepeyeHb COJEPKALIUXCA B HEM JIOKYMEHTOB.

HaubGonee BaxxHbIE U3 MMPEACTABIICHHBIX TOKYMCHTOB ABJIAIOTCS CICAYIOIIUMU:



(a) IlocTtanoBJIeHHe 0 BO30YKI€HUU YIOJOBHOIO /1ejia

38. 3mas 2000r. Ha OCHOBaHMM NHUCbMA OpraHuzanuu «Memopuam» BOCHHBIN
npokypop BouHCKOM yactu 20102 B XaHkane Bo30yaAui YrOJIOBHOE JEJIO IO IMMyHKTaM «a» U
«k» 4dactu BTopoi ctatbu 105 YronoBHoro xomekca Poccuiickoit denepanuu B CBSI3U CO
CMEpPTHIO JIBYX JKEHIIMH M PAHEHUS 3asBUTEIbHUIIbI «HEU3BECTHBIMU BOEHHOCTYKAIIMMM»
22 suBapst 2000 r. YromoBHoMmy nenmy Obln1 mpucBoeH Homep 14/33/0262-00/1. B nexabpe
2003 r. geno ObLI0 TIepeaaHo B Mpokyparypy Ueuenckoit Pecryommkm.

39. HezaBucumo oT BoeHHOU Npokypatypsl, B mae 2000 r. npokyparypa r. ['po3Horo
B0o30Oyamta yrojoBHoe jaeno Ne 12038 mo ¢akTy «MaccoBBIX yOMICTB MUPHBIX KHUTEJICH B
cenenun Kartasma BoeHHOCTy)ammmu «205-oif Opuraab»» Ha OCHOBaHUH ITyOJIMKAIlUUd B
«Hosoii TI'azere» 27 ampenst 2000 r. cratbu moj Ha3zBanueMm «CBoOoja wim cMepTh». B
centsope 2003 r. crmegoBaTeNM MPHIIIA K BBIBOAY, YTO TMOKYIIEHHWE HA 3asBUTCIBHUIYY U
yOMICTBO BYX JKEHIIMH SBIISUTUCH OTAEIBHBIM SMU30/10M, U HallPaBWJIK COOTBETCTBYIOILYIO
4acTh MaTepualoB jeia MNpokypopy CTaponpoMbICIOBCKOTO paioHa T.['po3Horo s
nanpHenIero paccienoBanusa. 9 centsoOps 2003 r. paifoHHas mpokypaTypa Bo30yauIiia
yroJsioBHoe z1es10 Ne 50100.

40. B wurome 2004 1. marepwaynbl ABYX Jel ObUM OOBEIWHEHBI MPOKYpPATypOM

CraponpoMBICIOBCKOro paiioHa r. I'po3Horo B pamkax yroysioBHoro gena Ne 50100.

(b) IloxazaHus 3asiBUTEJIbHHUIBI U €€ PO3bICK

41. B marepuanax gena COACpKATCA «OOBSICHEHUS» 3asIBUTEIBHUIIBI, KOTOPHIE OHA
Jaga BoeHHOMY Tipokypopy 2 wmas 2000 1. 3asBuUTenbHUIIA TOAPOOHO H3IOXKHIIA
00CTOSITENHCTBA TOKYIIEHUS Ha HEe, B TOM YHCJIE OmHUcala ABYX BOCHHOCITYXAalllUX B
Bo3pacte 18 —20 5eT, KOTOphle CTpelsyidi B HEEe M JABYX €€ CIYTHHUIl. 3asBUTEIIbHUIA
coo0ImuiIa, 4To OHA CMOTJIa OBl y3HATh, IO KpaiHEH Mepe, OJTHOTO W3 HUX. B mokymeHTe He
ObUT yKa3aH HOBBIN aJpec 3assBUTEIbHUIIBL.

42. 20 urons 2000 r. u B mapte 2001 r. ciienoBarenb BOGHHOW MPOKYpPATyPhl MOMPOCHIT
MPOKYpopoB B MHTyIIeTHH YCTaHOBUTH MECTO KUTEIHCTBA 3asBUTEIBHULIBI U TOIPOCUTH €€.
18 aBrycta 2000 r. 3aIBUTEIBHUILY O TEJIEKCY BbI3BAIN HA IOMPOC K BOEHHOMY MPOKYpPOPY B
XaHKane.

43. 9 anpensa 2001 r. BoeHHBIN TTPOKypop B MHTYIIETHH COOOITIIT, YTO 3asBUTEIIbHHAIIA
yexasna B UeuHIo U He MorJI1a OBITh AOMPOIIECHA.

44. B asrycte 2001 r. cocen 3asBuUTENbHUIIBI B TI'. ['pO3HOM pacckaszai, 4To OHa
u3peaKa mpuesxana B ropof, HO Oosutack ocraBaThesi B HeM. OH 3HaJ, 4TO 3asBUTENIbHUIA
cTpajajia OT MOCJIEICTBHMA MOKYIICHUs, 00s7Iach BOOPYKEHHBIX JIIOJICH M JIIOJCH B BOCHHOMN
dbopwme, a Takke 00s71aCh TOBOPUTH O TOM, UYTO C HEHM MPOU30IILIO.

45. Mexnay oktsopem 2001 r. m saBapem 2002 T. ciemoBarenyd HECKOIBKO pa3s

MPOCHJIM BOEHHBIX W TPaXXAAHCKUX IMPOKYPOPOB M MECTHBIE OpraHbl BHYTPEHHUX i€l B
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WHrymernn ycTaHOBUTh MECTO HaXOXKICHUSI 3asiBUTEIIHHUIIBI M IOTIPOCHUTH €€. Y HECKOIBKUX
€€ POACTBEHHHUKOB M COCEJCH CrpamuBaiyd o ee MecToHaxoxaAeHuH. B HosiO6pe 2001 1. moub
3assBuTebHUIBI (1986 Toma poxaeHus) cooOmuiaa, 9YTo ee Marh yexana B KaszaxcraH Ha
neyenue. B ¢espae 2002 r. aApyroil pOACTBEHHUK 3asBUTCIBbHHIBI B HHTymerun
MOATBEPAUI ATY UH(POPMAIIHIO.

46. B anpene 2002 r. nBOOpOHAS CECTpa 3assBUTEIBHUILI, AnumaT Y., cooOmmuIa,
YTO 3asBUTEJIbHULA XWia B WMHTrylmeTnn, HO Kaxabplii Mecsl e3auia B I. ['po3HbId, rae oHa
OblIa 3aperucCTpUpOBaHa, YTOOBI MOJTYUYUTh COIMAIbHBIC BBILIATHL. OHA MOATBEPAMIA, YTO
3asBUTEIBLHUIIA TTPOJIOJDKAJIA CTPalaTh OT cTpecca U 0osuTach JIt0Iel B BOGHHOU (hopme.

47. 29 anpens 2002 r. 3asBUTENbHHIA, HAKOHEI, Obuta mompomieHa B WHrymernn
BOEHHBIM TTpoKypopoM. OHa moapoOHO pacckasaia o mokymeHnn Ha Hee 22 saBaps 2000 r. u
ommcana BOSHHOCITYXKAIIMX, KOTOPBIE 3a/IepKaIK €€ U APYTuX KSHIIWH, OTBEJIM UX B JIOM Ha
ynure Komnbrioa u ctpensiiu B Hux. [lo ee cmoBam, Ha HUX ObLIa «TyCKJIash O MBETY GopMma,
KaK y MIJIHIINH, 2 Y HEKOTOPBIX OBLIH €I1Ie M YepHbIC OPOHESKIICTHI U PaIlii. 3assBUTEIIHHUIIA
coo01TMIa, 9TO OHA MOTJIa Y3HATh OJHOTO M3 BOCHHOCTYKAIUX, K KOTOPOMY OOpaIaaIuch mo
nMeHu «Maromen.

48. Tlpokypatypa Yeuenckoit PecrmyOmmku Taxke TpHHUManTa MEPbl K PO3BICKY
3asBUTEIIBHUIIBI TIPH paccieqoBaHuu yrojoBHoro jgena Ne 12038 mo ¢dakrty yOuiictB B
CraponpoMbICIOBCKOM paiioHe T. ['po3Horo. B oxTsa6pe 2003 r. 3asBurenpHuIla ObLIa
nonporieHa B UHrymeTnn OTHOCUTENIBHO 00CTOATENLCTB MOoKymeHrss. OHa MoATBEPAUIIA, YTO
MPECTYMHUKN ObUTH (eIepaIbHBIMA BOCHHOCTYKAIIUMH, CCHIJIAsCh HA BOEHHYIO (opMmy,

BOCHHYIO TEXHHUKY U TOT ()aKT, YTO OHU Pa3rOBapUBAIIU MO-PYCCKH.

(c) Iloka3zanus poacreeHHukoB Jlapucsl ., Hypsl n Apyrux coceneii

49. 3 wmions 2000 r. BoeHHBIH MpoKypop aompocun cectpy Jlapucer 1., 3apy A.,
KoTopas pacckazaia, yto 23 suBapst 2000 r. oHa y3Hana o cMepTH e€e cecTpbl Jlapuchl
(Canuter) B 1. I'po3Hom. B TOT e neHb CBUACTENbHHIIA OecenoBaia ¢ 3asSBUTEIbLHULICH B
Cymxenckou 6onpHuIE. 24 ssaBapst 2000 r., cBUIETEIBHUIIA C ABYMS KEHITUHAMU TTOILIA IO
azipecy, yKazaHHOMY 3asiBUTENbHUIIEH, HAa ynuiy KonbloBa, rjie oHM 0OHapy>KWiIH ABa Teja:
ee cectpsl, Jlapucel, U eme oaHOW keHIMHBIL. Ha Tene Jlapuchl oHM yBHUIIEIM MHOKECTBO
OTHECTPEbHBIX paHEHHUI B 00JaCTH IPyAH, a y JIPYroro Tejia OTCyTCTBOBAJla BEPXHSS YacTh
rosioBbl. O0a Tena ObUIH MOBPEKICHBI KUBOTHBIMU. CBUIETENBHUIIA CIIPSTAla Tella BO ABOPE
¥ Tonuia 3a nomMomibio. O6e KEeHIUHBI OBLITH MOXOpPOHEHBI nmpuMepHOo 28 saBaps 2000 1. B
OIHOI Moruje Ha Kianduie coBxo3a OKTSIOPHCKOTO, PacIONOXKEHHOIO Ha TpaHUIE CO
CtaponpoMBICIOBCKUM pailoHOM T. ['po3HOrO, MpW ydyacTUM MECTHOro uMama. 3apa A.
corjacuiach yka3aTh MECTO 3aXOPOHEHHUS U pa3pellnyia SKCTyMalUIo Tejla €€ CECTPhbl IS

MPOBEACHUS CyAcOHO-MeauIMHCKONW 3KkcnepTu3bl. B HOs0pe 2003 1. 3apa A. cHoBa Oblia
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JIOTIPOIIIEHA TPaXTaHCKUMHU CIIEZIOBATESIMH B T'. [ pO3ZHOM U MOATBEPAMIIA CBOU MPEIbITyIINE
MOKa3aHU4.

50. 3 wurona 2000 r. cinemoBarenu pompocwin Myxka Jlapucer [., Ycmana C.,
JIBOIOPOAHBIA OpaTr KOTOporo ObLT >KeHAT Ha 3asBuTenbHUIE. OH cooOmmI, 4to yTpom 20
ssaBapst 2000 r. o mpooaun Jlapucy u 3asBuTENnbHHIYY Ha aBToOyC 10 T. ['po3Horo. Uepes
JIBa JHS OH y3HAaJI, YTO €ro KEeHa, 3asiBUTEIbHUIA U €Ille OJIHA )KEHIIMHA ObUIM PacCTpEIsIHbI B
r. 'po3HOM BoeHHOCTYKauuMH. Y HUX ObLIO JIBE JOUYEPH, POXKACHHBIX B Opake. OH Takke He
BO3pa)kaJl MPOTUB SKCTyMallMM Tella €ro >KeHbl Ji1 MPOBEACHUS CYIeOHO-MeIULUHCKON
skcrepTr3bl. Yeman C. ObIT JONPOIICH TPaKIAaHCKUMH MpoKypopaMu B HosioOpe 2003 r. u
MOBTOpUJI CBOM TOKazaHus. B mae 2004 r. oH cHOBa OBbUI JONPOIICH W TPU3HAH
MOTEPIICBIIMM I10 yrojioBHOMY neny. B utone 2004 r. Yeman C. cHOBa ObLT TOTPOIIEH, U Ha
ATOT pa3 OTKPBITO BO3PA3HII IPOTUB IKCIYMAIIUU OCTAaHKOB €T0 JKEHBI.

51. 3aiina M., apyras cectpa Jlapucel, u ee My, Mynasl M., gaimu B Hosiope 2001 1.
MOKa3aHMsl, COBIIA/IABIINE C MTOKa3aHUsAMHU 3apbl A. OHM yKa3aJii, KpOME TOTO, YTO BO3JIE Tela
Hypbl oHM Hanuy ee macmopT, YTO MO3BOJIUIIO UM y3HaTh ee (pammnuto. [lacopt ocrancs y
“MaMa, KOTOPBIM TO3JHEe IMepefayl €ro pOoJCTBEHHHMKaM TmoruOmieil. B kadecTBe marhbl
3axopoHeHuss oHM ykazanm 3 depans 2000 r. 3aitHa M. Takke mMoaApoOHO pacckasaia o0
obHapyxeHuu Ten. OHa cooOmuia, 4To OJEK/Ia Ha Telax Oblla pacnaxHyTa, Kak OyATo HX
oObickuBany. OHM HaNUIM PAcKPBITBI OyMaXHHK, KOTOpBIM, Kak OHH JIOTaJalIlCh,
npuHamiexan Hype, u mycToid Memoyek, KOTOpblid ee cectpa Canura HOCWJIa Ha 1Iee U B
KOTOPOM OHa XpaHWJIa CBOM 30JI0ThIE yKpalieHus. 3aifHa M. pencTaBmiia moapoOHyI0 CXeMy
MecTa IMPOUCHIECTBHSI W OIMUCAaHHE ATOr0 paiioHa € yKa3aHHEeM ymnoMuHaeMmbix MecT. OHa
yKazajla MecTa JHUCIOKalMd BOMHCKUX YacTell U MoJApa3JelieHud, HO He CMorJa
UACHTU(DUIUPOBATh 3TU YaCTH M TMOJpa3AeNCHUS MO Ha3BaHUSM, HOMEpaM WJIH HHBIM
obpazom. OHa Takxe 3asiBUJa, YTO ObLJIa a0COJIOTHO YOESXKICHAa B TOM, UYTO yOMiicTBa OBLIN
COBEpIICHbl BOCHHOCIYKAIlMMHU, U COCTAlach Ha IMOKa3aHUS 3asABUTEIbHUIIBI M KEHIIWH,
KOTOpBIE€ YKPBUIM 3asBUTEIbHUILY B mojBaie. CBUIETENbHULIA YTBEpKIana, uTo K 20 sHBaps
2000 r. B paiioHE HE OCTaJIOCh OOEBHMKOB, ITO3TOMY BOOPYXEHHBIMH JIFOABMU MOTJIH OBITh
TOJIBKO BoeHHOCTy karmue. 8§ HosiOpst 2001 r. 3aitHa M. Obliia MpU3HAHA MMOTEPTICBIIICH.

52. B Hos6pe 2001 1. mecTHBIi mMaMm coobmui, uyto 3 ¢eBpans 2000 r. oH
MPUCYTCTBOBAJl Ha TMOXOPOHaxX JBYX JKEHIIMH, OOHApPYKEHHBIX C OrHECTPEIbHBIMU
paHeHussMH BO aBope noma 1o ymiuie Kombrosa. [lo ero ciosam, 3to Obuu Jlapuca I u
Hanexna (Hypa) T.

53. B wHos6pe 2001 1. criemoBarenu HampaBWIXd 3alpoc O TPEIOCTaBICHUU
uHpopmaruu o cembe Hypol T. B r. Auxoii-MapTtaH, B KOTOPOM MPOKHBAIA €€ CEMBbSI.

54. CnenoBartenb AONPOCUI Psifi MECTHBIX kuTesell CTaponmpoOMBICIIOBCKOIO pailoHa

r. 'po3HOro, mMBITAsICh HAWTH CBUIETENIENM TMOKYIIEHHWS Ha 3agaBUTENbHUIYy. OmHaKo
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JIOTIPOIIICHHBIE HE MOTJHM COOOIINUTh KaKOW-TMOO JOTOJHUTEIBHOM WH(MOpPMAIMU, TaK Kak

nposenu 3umy 1999 — 2000 rogos 3a npenenamu . ['po3Horo.

(d) CBugeTesbCTBA 0 CMEPTH

55. 1 wons 2000 r. opraH 3anuMcH akKTOB TPAXIAHCKOTO  COCTOSIHHS
CraponpoMBICIOBCKOr0 paiioHa T. ['po3HOro BbIAaN CBUAECTENBCTBO O cMepTu CaruThl
AxwmartoBubel J[. B kadectBe matel m Mecta cmeptu Obutd ykaszanbel: 21 saBaps 2000 r.,
CraponpoMbicioBCckui  paiioH 1. [I'pozHoro. CmepTb HacTynmwia B  pe3yJibTaTe
OTHECTPETLHOTO pPAHEHHUs] B TOJIOBY, KakK OBUIO YyKa3aHO B MEIUIIMHCKOM 3aKIIOYEHHU O
cmept Ne 95 ot 29 mas 2000 r., BerganHoM [['po3HEHCKOI | ropoackoi 6ompHuLen No 3.

56. CnenoBaTenu 3anpocuiau B OOJbHUIIE WH(OPMAIIMIO MO JaHHOMY BOIIPOCY, U B
HOs10pe 2001 r. OHM TOJYYHJIM OTBET, YTO MEAUIIMHCKOE 3aKJIOUeHHE ObUIO COCTaBJICHO Ha
OCHOBaHUU CBEJIEHUH, IPEIOCTABIECHHBIX COTPYIHUKOM CTaponpOMBICIOBCKOIO BPEMEHHOTO
otaena BHyTpeHHux aein 27 mas 2000 r.

57. CnenoBaTenu TaKKe TBITATUCh BBISICHUTH, OJAHAKO Oe€3 ycmexa, ObuUl Ju (hakT
cmeptu Hypwr T. 3adukcupoBan OOJbHUIIAMH WM OpraHaMH 3alHCH aKTOB TPakJIaHCKOTO

coctosinus T. ['po3Horo uiu r. Auxoil-MapTana.

(e) OcMoTp MecTa NPOUCIHIECTBHUS U 0AIMCTHYECKAS IKCIePTH3A

58. 27 wtons u 29 utona 2000 r. BOeHHBIE TPOKYPOPBI OCMaTpuBaiIK ABOP Aoma Ne 204
no ynune KombeioBa. Bo Bpemsi mepBoro ocmorpa BO ABope Obutn coOpanbl 71 ruib3a oT
aBTOMATUYECKON BHUHTOBKHM KanuOpa 5,45 MM u 62 THUIB3bl OT aBTOMATHYECKOW BUHTOBKH
kanmubpa 7,62 mm. Bo BpeMs BTOporo ocmorpa Obuia HaiijeHa Imyns kamuopa 5,45 mm. K
MIPOTOKOJIaM TIpHJIaraiuch GoTorpaduu U cxema MecTa OCMOTpa.

59. 11 aBrycra 2000 r. o pe3ynbTaraM OaJUTMCTUYECKOW SKCMEPTH3bl OBLT ClelaH
BBIBOJI, YTO HaWJAEGHHas TyJs SBJsUIaCh CTaHJAPTHBIM OoempumacoM JMJis aBToOMara
KamamaukoBa, kanubpa 5,45 MM, 1 9T0 u3-3a AehOpMaIMH Ty I HUKAKON JTOMOJHUTEIHLHON
nH(bOpMaIMU OJYYUTh HE YAAIOCh.

60. 18 aBrycta 2000 r. coOpaHHBIE THJB3BI OBUIM TEpEIaHBbI ClIEOBaTEIEM Ha
OammcTuyeckyto skcneptusy. Ho, cyas mo Bcemy, B TOT K€ J€Hb BOEHHBIA IMPOKYpOpP
CeBepo-KaBka3ckoro BOCHHOTO OKpyra MOCTaHOBHJI, YTO TPOW3BOJCTBO OaUTMCTHYECKOM
AKCIEepTU3bl OyJeT Oecrojie3HbIM, a CAeJaHHbIE Ha €€ OCHOBE BBIBOJBI HE OYyIyT HUMETh
JTOKa3aTeNbCTBEHHON IEHHOCTU BBHJY IPOLIECTBHUS 3HAYUTENILHOTO BpeMeHH (Oosiee maTu
MECSIIEB) C MOMEHTA YOUICTB 710 0OHApY K EHUsS U cOOpa THIIb3.

61. Eme oquH ocMOTp MecTa npecTyIuieHus: ObLT TpousBeieH B HossOpe 2001 r., korma
cienoBarenu BMecte ¢ cectpout Jlapucer 1., 3aiinoit M., oobexanun CTaponpOMBICTIOBCKHI
paiioH T. ['po3Horo. 3aitHa M. nokaszana mapupyt, npoiaeHubid e 24 suaps 2000 r., u

yKazajia nmojBai qoma Ha yiuie [lapTuzaHckoil, B KOTOpOM OHa BIEPBHIE YBUJENA PAHEHYIO
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3asIBUTEIBHUILY, N1Ba OJOKMoOCTa (QenepaabHbIX ch (Bce eme (YHKIMOHUPOBABIIMX B TO
BpeMs), ObIBIlee OOIICKUTHE pPAJAMO3aBO/Ja, B KOTOPOM B paccMaTpPUBAEMOE BpPEMs
JIUCIIOUPOBATIOCH TToApa3aeneHue cesepoocetuaickoro OMOHa, u, nakonen, gom Ne 204 o
ynuue KosbiioBa, B KOTOpoM oHa Hamwia tena ee cectpsl 1 Hypor T.

62. B 2003 u 2004 ronax cienoBaTenu Npokyparypsl CTapornpoMBICIOBCKOTO pailoHa
r. ['po3Horo cHoBa ocMoTpenu AoM u Bop aoma Ne 204 no ynuie KoibplioBa, HO HE HAILIA

HHUYCTO, MPEACTABIIABUICTO MHTCPEC.

() JdoxymeHTBI, OTHOCHAIIUECHA K YCTAHOBJIEHHI0 OTBETCTBEHHBIX BOEHHBIX
yacTeil U moapasaesieHui

63. CnenoBaTenu HanpaBWIN JACCATKA 3alpoCOB W coOpanmu OoJbIION 00BeM
nH(bOpMallMl OTHOCUTENILHO YYacTHsi BOCHHBIX 4acTe W mojapasiesneHuit MuHucTepcTBa
oboponsl Poccuiickoit ®Pepepanmn u  MwuHHUCTEpCTBA BHYTPEHHUX Jen Poccuiickoit
®enepanuu B oneparusiax B CTaponpoMbICIIOBCKOM paiioHe T. ['po3Horo B saBape 2000 r.

64. B wmrome 2000 T. BOGHHBIH TPOKYpOp TOMPOCHI HadaJbHUKA IITada
OO0BbeAMHEHHOW TPYIIMMPOBKH BOWCK, HadaJdbHUKA MITa0a TPYNIHMPOBKH BHYTPEHHUX BOMCK
MunuctepctBa BHYTpeHHMX Jen Poccuiickoir Penepauumu Ha Ttepputopun CeBepo-
KaBka3ckoro pernona u HavdaibHuka mTaba CeBepo-KaBka3ckoro BOEGHHOTO OKpyra
MPEAOCTaBUTh KOMUU KapT ¢ HAHECEHHOW OO0eBOW OOCTAaHOBKOW M JOKJIAaJbl O BOCHHBIX
JNIEUCTBUAX B T. I'po3HOM UM, B yacTHOCTHU, B CTapOMpPOMBICIIOBCKOM paiioHe T. ['po3HOro B
nepuon ¢ 21 mo 22 saBaps 2000 r.

65. B wutome 2000 r. BOCHHBIH MPOKYpOp CHOBa MONMPOCHUJT HavaJbHHUKA ITada
OO0BbeAMHEHHOW TPYIIMUPOBKH BOWCK, HadaJdbHUKA MITa0da TPYNIHUPOBKH BHYTPEHHUX BOMCK
MunuctepctBa BHYTpeHHMX Jen Poccuiickoir Penepaumu Ha Ttepputopun CeBepo-
KaBka3ckoro peruoHa m HadallbHHKa MOOWJIBHOTO OTpsifia MUHUCTEpCTBAa BHYTPEHHHUX €T
Poccuiickoit Penepauuu Poccuiickoit ®enepauyii B T. [')po3HBI  yCTAHOBUTH TOYHOE
pacroyoKeHUe COOTBETCTBYIOIIMX YacTel W TMOApa3[eICHU B YKa3aHHBIM MEPHOI,
YCTaHOBUTh KOMAaHJOBaBIIMX O(ULEPOB U MPEIOCTaBUTh KapThl C HaHECEHHOW OoeBoM
00CTaHOBKOM, TOKJIAIbl O BOCHHBIX JEHCTBUSAX M BOCHHBIE NMPHUKA3bl, a TaKkKe MHPOpMAIHIO
00 HMCIMOJIB30BaHHON aBTOMOOWIBHOM TexHuke, B ToMm uyucie bTPax, Bumax m Homepax
OpYXKHSL.

66. 4 mona 2000r. I'posnenckuit otmen DenmepanbHOM Ciy)Obl 0€30MaCHOCTH
Poccutickoit deneparnuu cooOmui cienoBaTessiM, YTO OH HE pacrosarai uHdopmaiuen mo
nanHomy neny. Ilo-suaumomy, B urosne 2000 r. mrad OO0beIMHEHHONW TPYNITUPOBKH BOMCK
OTBETUJI BOEHHOMY HPOKYpPOpPY, YTO KOMUI MOJOOHBIX TOKYMEHTOB HE cyiiecTBoBayo. 30
utonig 2000 r. mTad TPyNMUPOBKHM BHYTPEHHHUX BOMCK MUHHUCTEPCTBA BHYTPEHHHX €I
Poccuiickoit ®eneparun  Ha Tepputopun CeBepo-KaBka3ckoro permoHa OTBETHJI, YTO BCSA

3anpamuBaeMas uMHpopMaius ObUla MepelaHa B LIEHTPAJbHBIM apXUB BHYTPEHHUX BOICK
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MunucrtepctBa BHYTpeHHUX Jen Poccuiickoit @enepamuu. 15 aBrycra 2000 r. HayaabHHK
mraba OObeIMHEHHON TPYNIUPOBKU BOWCK OTBETHII, YTO BCS MHQOpMAIIHS, OTHOCALIASACS K
KOHTpTeppopucTrueckoir omepanmuu Ha CeBepHnom KaBkaze no 15wmas 2000T., Oblia
HanpasieHa B apxuB CeBepo-KaBka3zckoro BoeHHOro okpyra. B urone —utone 2001 r. u3
apxuBa CeBepo-KaBka3ckoro BOGHHOT0 OKpyra M IEHTPaJbHOTO apXHWBa BHYTPEHHUX BOWCK
MunucrepcTBa BHYTpeHHUX nen  Poccuiickorr ®enepanuui COOOMMINA, YTO OHU HE
pacrnoJjaraiy 3anpaliBaeMbIMUA JOKYMEHTaMHU.

67. B suBape 2001 r. mTa® TrpynmupoBKH BHYTPEHHHUX BOMCK MUHHCTEpPCTBA
BHYTpeHHUX Aen Poccuiickoii deneparuu Ha Tepputopun CeBepo-KaBka3ckoro pervona
cooOmrun cienoBaressiM, uyto 21 — 22 suBaps 2000 r. Ha TeppuTopun CTaponpOMBICIIOBCKOTO
pariona T.I'po3Horo wmnm ceneHust Tamxasa HE JUCIONUPOBAINCH W HE BEIUM OOEBBIX
JIEUCTBUI Moipa3aesieHns: MUHUCTEPCTBA BHYTpEeHHUX Aei Poccuiickoi denepannm.

68. B oktsa6pe 2001 . cimemoBaTenu 3ampoCHIIM aHAJOTUYHYIO HH(OpMaUO y
IJIAaBHOKOMAaHYIOIIETO BHYTPEHHUX BOMCK M B apxuBe CeBepo-KaBka3ckoro BOEHHOTO
okpyra. W3 apxuBa cHOBa OTBETWJIM, 4YTO 3alpallliBaéMbIMH JOKYMEHTaMH OHHU HeE
pacroJarai.

69. B wHos6pe 2001 1. cimemoBarenu cHoBa mnomnpocwin ImTad OObennHEHHOU
IPYNNUPOBKA BOMCK pPACKpbITh HH(GOPMALMIO O BOEHHBIX YaCTAX M MOApa3AeieHHIX,
y4acTBOBaBIIUX B ornepauusx B CTaponpoOMBICIOBCKOM paiioHe T. ['po3HOro B ykKa3zaHHOE
BpeMs, a TakKe COOOIWTh, Kakas BONCKOBas dYacTh JUCIONUpPOBajiach Ha TEPPUTOPUU
OBIBIIETO CKJa/Ja METaUNIMYeCKMX MaTephajlioB B celeHuH Tamxana. B mucbme unmenach
CChUIKa Ha MpeAbLAYLIyI0 nepenucky ¢ apxuBoMm Ceepo-KaBKa3zckoro BOCHHOTO OKpyTa,
[COTpYIHUKH]| KOTOPOrO OTpHUIAIM, YTO OHM TMOJydYaldu MOA0OHYI0 HHGOpPMALUIO U3
OO0beAMHEHHOW TPYNIUPOBKM BOHMCK. Eme oawH 3ampoc 00 yKa3aHWHW BPEMEHHBIX U
MOCTOSIHHBIX TO3ULMNA paccMaTpUBA€MbIX BOMCKOBBIX YacTeil ObLI HampaBjieH B IITa0
OO0BbeAMHEHHOW TPYNIMUPOBKH BOMCK B stHBape 2002 1.

70. B aBrycre 2002 r. crmemoBaTeN M CHOBa HaNpaBWIM HadadbHUKY ImTaba CeBepo-
KaBka3ckoro BOEHHOr0O OKpyra 3ampoc O MPeJOoCTaBICHHHM MOAPOOHON HHGOpMaLuUud O
auciokanuu W no3umuax B nepuon ¢ 20 mo 22 guBaps 2000r. Ha TeppuUTOpUH
CraponpoMbICIOBCKOro paroHa r. ['po3Horo 30 BOeHHBIX MOJApa3AeieHUu, HOMEpa KOTOPBIX
panee ObLTH cooOIIeHBI cieacTBuio. B centsOpe 2002 r. u3 mraba OTBETHIIM, YTO OHU HE
pacrioarany  umHpopManuel 00 yKa3aHHBIX  OMepanusX, ¢ COOONIM  aapeca
COOTBETCTBYIOIINX BOCHHBIX MO/IPA3IEICHUN.

71. B anpene 2002 r. ciegoBaTeny MOTPeOOBAIN JAOMYCTUTh UX K COOTBETCTBYIONTUM
nokymeHtaM B mrTabe OObeIWHEHHOW TPYNIUPOBKH BOWCK. B oTBeTe TOBOPMIOCH, 4YTO
yKa3aHHbIE JTOKyMEHTHl Obuid 1100 mepenanbl B apxuB CeBepo-KaBka3zckoro BOEHHOIO

OKpyTa, TM00 YHUYTOKECHBI.
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72. B 10 xe Bpems, B aBrycte 2002T., TOIYyYMB CHOUCOK BCE€X BOEHHBIX
Mo/Ipa3iesIieHui, Y4aCTBOBABIIIUX B IIPOBEICHUH oniepanuid B r. ['posHOM B nekabpe 1999 r. —
deBpane 2000 1., cnemoBarenu TMOTpeOOBaIM OT HayalbHUKAa INTaba TPYNIHUPOBKHU
BHYTPEHHUX BOMCK MHHUCTEpPCTBA BHYTpEeHHUX Jes1 Poccuiickoit denepannii Ha TEPPUTOPUHN
CeBepo-KaBka3ckoro pernoHa u HadajdbHHKa mrTaba OOBETMHEHHOW TPYIITUPOBKA BOWCK
MPEAOCTaBUTh MOAPOOHYI0 MHPOPMAIMIO 00 YYaCTHHM ITUX TMOAPA3ACIICHUN B ONEpalusix B
CraponpoMBbICIOBCKOM paiioHe T. I'po3Horo. OT COOTBETCTBYIOIIMX JOJKHOCTHBIX JIMI]
clieIoBaTeNd MOJYUYMIM OTBETHI, COJEpKaBIINe YacTh 3anpolieHHoi nHpopmanuu. Ha stom
OCHOBaHUU CJIEIOBATENIM HANpPaBUIU JECATKH 3alPOCOB B BOCHHBIE MOJpa3AesieHUs] M0 HUX
MECTY JIMCJIOKAIlMd U BOCHHBIM IPOKYpOpaM COOTBETCTBYIOLIUX Tepputopuii. CienoBarenu
TaK)Ke HalpaBUJIM PsJ] 3aIIPOCOB B IPAXKIAHCKUE MPOKYPATYPhl U TEPPUTOPHUAIILHBIE OT/IEIbI
BHYTPEHHUX JI€JI, YbH MOJPA3ICICHUS JUCIOUPOBAIUCH B I'. ['po3HOM 3umoit 2000 .

73. Ilo Bcelt BUAMMOCTH, BCE BOCHHOCTY>KAIIUE U COTPYIHUKHU OPraHOB BHYTPEHHUX
JieN, JONpOIIeHHble 00 y4yacTHMM HUX B omepauusx B I. ['po3HOM, OTpHIalu, YTO HX
noJipa3ziesieHusl MpUHUMANIN y4yacTue B omepauusax Ha ynuuax Kombrosa u [lyraueBa nmbo
nobnm3octu. B wactHOCTH, KOMaHaup ceBepooceTnHckoro OMOHa Hamucan ciiemoBaTesim,
YTO UX COTPYAHHUKHU He ObUIM B KOMaHAMPOBKe B UeueHckoil PecyOunuke B mepuon ¢ aexadps
1999 r. no sauBapp 2000 r. Jlpyrue BOEHHBIE TOAPA3NACICHUS OTBETWIIM, YTO OHU HE
pacnojaraiy uHGopMalmen, OTHOCSIIENHCS K JaHHOMY YTOJIOBHOMY JIENy.

74. B mae u utone 2002 r. BoeHHBIN NpoKypop T. byaeHHoBcka CTaBpOMoOIbCKOTO
Kpast I3y4rJ1 ONIEPaTUBHBIC OTUETHI, MPUKA3bl U )KypHAT 205-0i1 MOTOCTPENIKOBOM OpUTabI 3a
nepuon ¢ aexkadps 1999 r.mo— despans 2000 1. 1 cienan BHIBOJ, YTO B HUX HE COJAEPIKAIOCH
uH(popMaIuu, TOJIC3HOW MJis CIACACTBUS IO YTroJOBHOMY nemy. JIBa odwuiiepa u3 3Toi
BOGHHOM YacTH COOOIIMJIM, YTO HMX YacTh Haxoawiach B CTapOmpOMBICIOBCKOM paloHE
r. I'po3Horo B stHBape 2000 r., HO K 22 sSHBaps OHM OBLIM MEPEIUCIONMPOBAHBI B IEHTP
ropoaa. OHM COOOIIMIIA, YTO HAa BOOPYXEHUHU WX YacTH He crosuio BTPoB, a Takke 4ro ux
BOCHHOCTYAIllUe HE YYacTBOBAJIM B MaTPYJIMPOBAHUM TEPPUTOPUU HU CAMOCTOSITENILHO, HU
COBMECTHO C JPYTMMH BOCHHBIMH Hoapa3zaeneHussMu. OHHU yTBEpKIaiu, YTO HE pacrojiaraiu
HUKakoW HHQOpMaluel O TNOKYHUIEHHH Ha 3asBUTENbHUIy JHOO0 KaKUX-THMOO WHBIX
HaNaJeHUIX Ha MUPHBIX JKUTEJCH.

75. Ilpokyparypa Yeuenckoi PecnyOnuku mpu pacciaeaoBaHUM yOMIICTB MHUPHBIX
KHUTENeH TaKkKe MbITalaCh YCTaHOBUTH NPUYACTHBIE K JIE€Ty BOEHHbIE MojpaszzencHusi. B
nexkabpe 2003 r. mrab CeBepo-KaBkazckoro BOSGHHOTO OKpyra HampaBW B IPOKYpPaTypy
CTaponpoMBICIIOBCKOTO  paiioHa T.['po3Horo wH(pOpMANHWIO O BOSHHBIX OIEpaIUsX,
MIPOBEICHHBIX HA TEPPUTOPUU pailoHa B siHBape — deBpane 2000 T., U3 KOTOPOH CieaoBalo,
yTo 205-asi MOTOCTpeNKOBasi Opuraaa ydacTBoBaja B omeparusax B CTaporpoMBICIOBCKOM
patione 1. ['pozHoro B mepuoxa ¢ 1 suBaps mo 13 despans 2000 roga. C 17 mo 22 sHBaps

2000 r. 6puraga 3annMana no3unuu Ha yiwuie [lyradesa.
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76. B ampene 2004 t. mpokyparypa YedeHnckoit PecryOnmku 3anpocuia y BOGHHOTO
npokypopa OOBEIUHEHHON TPYNMUPOBKH BOWCK HWHGOPMAIMIO O HA3BAHHBIX BOCHHBIX
noJpa3felieHusiX, a TakkKe TMpocHiia JONPOCUTh BOeHHocHykaumx OObequHEeHHON

TPYNIUPOBKH BOMCK.

(g) Undopmanusi, mojydyeHHass oT OpraHoB BjacTu CTaponmpoMbICJIOBCKOIO

paiiona r. I'po3Horo

77. CrnenoBatend JOMPOCUIN HECKOJIBKO COTPYAHUKOB (CTaporpoOMBICIOBCKOTO
BPEMEHHOI'O OT/e/la BHYTPEHHUX J€J, KOTOphle COOOIIMIM, YTO HUX OTAEN ObLT CO3JaH
7 despasis 2000 r. CoTpyaHUKH paliOHHOM BOEHHOW KOMEHIATYphl COOOIIMIIM, 4YTO
KOMeHaTtypa Obuia yupexaeHa 18 gespamss 2000r. B oboux opraHax He XpaHHIIOCh
uH(bOpMaIluU, OTHOCSIIEHCS K COOBITHSIM, MPOU3OIIEIIINM paHee ITHX JaT, a UX MEePCOHAT
COCTaBJISUTM PaOOTHUKW W3 JIPyTrux peruoHoB Poccuiickort denepamnuu, HAXOAWBIIUXCS B
UYeuenckoit PecnyOnmke B KpaTKOCpOouyHOM KomaHaupoBke. OHHM HE pacrojaraid
nH(popmaren, OTHOCAIIEHCS K TaHHOMY MPECTYIUICHHIO, HO cooOmmmm, 4To B ssHBape 2000
r. B kKomaHaupoBke B YeueHckoil Pecrny0Onuke HaXoIWINCh CHELHMAIBHBIE COTPYIHUKU
opranoB BHyTpeHHUX neid1 (OMOHogms1) u3 Ilepmckoit o6nacTu M rpymnmna COTPYIHUKOB
yIpaBJeHUs] BHYTPEHHHUX Jie’ MOCKOBCKO# 00J1acTH.

78. B aBrycre 2001 r. u moBTOpHO B OKTsI0pe 2001 T. ciemoBaTenu moTpeGoBaIn OT
CTaporpoMBbICIIOBCKOTO BPEMEHHOTO OT/IeNIa BHYTPEHHUX I IPEJ0CTaBUTh HHPOPMAIIHIO O
PACIIOJIOKEHUU U COCTaBe OJIOKITOCTOB, pa3BEPHYTHIX B parione 21 — 22 suBaps 2000 r.

79. B okta6pe u HosOpe 2001 r. BoeHHocmyxamme CTaponpOMBICIOBCKOTO
BPEMEHHOI'O OTJeJIa BHYTPEHHUX JeJ COOOUIMJIM CleAO0BaTeNsIM, YTO YTOJOBHOE JIeJ10 00
yOuiicTBE ABYX JKEHUIMH W PAHEHUU 3asBUTEIBHUIIBI ObUIO BO30YXKIEHO MPOKYpaTypoid
r. I'poznoro B 2000 roxy. OHM Tak)Ke COOOIIMIIN, YTO 3asIBUTEIBHUIIA M €€ POJCTBEHHUKH HE
MPOXKHUBAIH B 3TOM PaiiOHE W MX HE MOIJIM HAlTH, a TAK)KE YTO CBUICTENN MPECTYIUICHUS HE
OBLITM YCTaHOBJICHHI.

80. B nmexabpe 2001 r. nHavanpbHuUK CTapONmpPOMBICIOBCKOTO PAMOHHOTO OTHAEa
BHYTPEHHUX Jiea T. ['pOo3HOro cooOmuia BOEHHOMY IMPOKYpOpYy, YTO paccMaTpUBaeMble
youiicTBa ObUIM COBEPIIEHbl TPYNNOW BOEHHOCTY)KAalIUX, JUCIOLUPOBABIIUXCS B
COOTBETCTBYIOITIee BpeMs Ha ynuile JepkaBuHa. OH Takke coodmun dhamumuio Hyper T. u
yKazaj, 4To €€ TeJo ObLIO MOXOPOHEHO €€ pPOJACTBEHHUKaMH B r. Auxoi-Maprtane B 2000
roxy. OH Taxke coobmt B HOsiOpe 2001 r., 4TO HEBO3MOXKHO OBIJIO YCTAHOBHUTH CBUJIETEIICH
MPECTYIUICHUH BBHJy 3HAUUTEIHLHOTO BPEMEHH, MPOIMIEIIIEr0 C MOMEHTa COOBITUH, U 4TO
3asBUTENbHUIIA HE MTPOKMBaja 110 CBOEMY IOCTOSIHHOMY aJIpecy.

81. BoenHble criemoBareny 3ampocuiau WH(OpMAIMIO TO Jely B MPOKypaTrype

r. ['po3HOr0, HO, TO-BHAMMOMY, OTBETA HE IOCJIEIO0BAIIO.
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82. B ampene 2002r. nHavyaimbHUK CTapompOMBICIOBCKOTO PalOHHOTO OTAeNa
BHYTPEHHUX Jel T. [pO3HOro M ero 3aMecTUTENb Jalu MOKa3aHUs OTHOCUTEIBbHO COOBITHUH,
uMeBIIMX MecTo B siHBape — ¢eBpane 2000 r. OHM cooOurmiav, 4To MpUOBUIM B paiioH
npumepHo 22 saBapst 2000 . BMecTe ¢ deaepaqbHbIMA BOHCKAMH, YTO UM OBLJIO M3BECTHO
JIEJI0 3asBUTEIBHUIIBI U YTO 3TO ObUT OJJUH M3 MHOXKECTBA CIIy4aeB, KOT/Ia BOCHHOCTyXKalllle
yOMBaaIu MHUPHBIX JXKUTeled B paiioHe. HawanpHuk CTapompoMBICIIOBCKOTO BPEMEHHOTO
oTliela BHYTPEHHUX JieJ COOOIIMJI, YTO €My ObLJIO M3BEeCTHO HpuMepHO 40 aHAJIOTMYHBIX
Cly4dasix B pailOHE, COBEPIICHHBIX B OJIHOM MaHEpE: JIIOJEH PacCTPEIUBaIN U3 aBTOMATOB BO
nBopax wiu rapaxkax. Oba MUIUIIMOHEpa TaKXe PacCcKa3ald O HIMPOKO PAcIpOCTPaHEHHOM
MapoJepCTBE CO CTOPOHBI BOEHHOCTY’KalMX, MPOBOAMBIIMX OOBICKM TOMOB. CBuaeTenu
pacckasaiy, 4TO, HaCKOJbKO UM ObLIO M3BECTHO, MPECTYIUICHUS MPOTHB MUPHBIX >KUTENEH
OBLITM COBEpIIEHBI COTPYAHUKaMU MUHHCTEpCTBa BHYTpeHHUX nen Poccuiickoit deneparumy,
CKOpee BCEero, 0ObeIUHEHHBIM OTPSIOM COTPYAHHMKOB OpPraHOB BHYTPEHHUX el 0co00ro
Ha3HAYCHUS (COBP3) CeBepo-3anagHOrO OKpyra, B KOTOPBIM BXOJIWJIU COTPYIHUKH H3
Jlenunrpanckoit obmactn u PecnyOnmuku Komu. CBuuerenu omucaad HX Kak XOPOIIO
CIIOEHHBIX MYXYHMH B BO3pacTe OT 25 JeT, OJIeThIX B pa3jMyHbIe BHUIbI KaMy(QIHNPOBAHHOMN
GbopMBI U 3aMETHO OTIMYAIOUIMXCA OT OCTAJbHBIX BOECHHOCITYXAlllUX, OoJblIas YacTh
KOTOPBIX SBJISJIaCh  MOJIOABIMU Npu3bIBHUKaMH. OHM COOOIIMIM, YTO B pailoHe
JIACIIOLUPOBAIIUCH pAa3IUYHbIe NoApa3aeiaeHns MuHucTepcTBa BHYTpeHHUX Jies1 Poccuiickoit
®denepallii ¥ OHU OTKa3bIBAJTUCH COTPYIHUYATH C BHOBH CO3JJaHHBIM BPEMEHHBIM OTIEIIOM
BHYTPEHHUX JI€JI, B OTJINYME OT BOCHHBIX YacTell U moJpa3aeneHuil, KOTOpble MOAIEPKUBATIU

CTPOTYIO JUCHMIUTUHY U JTydllle KOHTPOJIUPOBAIU CBOM JIMYHBII COCTAaB.

(h) Uudopmanus o apyrux youmiicrpax

83. CnemoBarenn TOMPOCUIIM Psii MECTHBIX kuTesiel CTaponpoMBICIIOBCKOTO paiioHa
r. ['po3Horo, neiTasch yCTAaHOBUTH CBUJETENEH MOKYLICHHS Ha 3asiBUTEILHULLY.

84. B asrycre 2000 r. ciempoBarenu ponpocwmm ['ammny 1. (1937 roga poxmenus),
KoTopasi cooOmrmina, 4aro 3umoir 1999 — 2000 romoB ona ocrtaBanmack B T. ['po3zHom. OnHa
nepeexana B J0M ceMbu TaHrueBbIX Ha yiuiy J[lep)kaBuHa, e JeBSATh YENOBEK KUIH B
MmojIBajie, U ocTaBaiach TaMm 10 24 nmekadbps 1999 r. 3ateM oHM mepeexanu B IPYrou oM,
No 144 mo ynune IlyradyeBa, Tak Kak 0OCTpesl ObUI CIMITKOM MHTCHCHBHBIM, M TIEPBBIA JIOM
ObL1 moBpeXxaeH. B 6onbiiom moasane qoma Ne 144 mo ynune [lyraueBa Haxoauiioch OKOJIO
60 4eroBeK, B OCHOBHOM IOXWJbIe JIOAW. YeueHCkre OOEBUKM TOKHHYJIH WX pailloH
npumepHo 18 mexabpst 1999 r. CaumerenpHUIIA paccka3aiga, YTO BOEHHOCIYKAIHe

dbenepanbabix BoopyxeHHbIXx CHIT PETYJISIPHO MOCEIIANN WX MOABAN U 3aCTaBJISUIN KUIIBLIOB

3 Tak B Texcre. «COBP» — crienuanbHblii OTAEN GBICTPOro PearnpoBaHus (NPUM. NEPesoOUUKA).
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MoOMOraTb UM B IOMCKax paHEHbIX WM MepTBbIX. | miu 2 suBaps 2000 r. Tpoux cambIxX
MOJIOJIBIX MY>KYUH M3 mozBaia (Mojoxe 50 jeT) yBenu BOSHHOCTyXKalllye, MOocie Yero Mx
oOHapyXuiu MepTBbIMH. CBUIETENbHUIIA COOOIINIIA, YTO BOCHHOCTYXAaIllie ObLIU OJIETHI B
cUHe-cepyro kamydnupoBannyto Gopmy. OHa Takxke pacckazana, uto 10 saBaps 2000 r. oHa
BMECTE C JBYyMsI cecTpamMH TaHTMEBBIMHU MOCETHJIa UX JOM, B KOTOPOM MPOAOJIKAIHN KUTh
yeThIpe yenoBeka: AOayn-Baran Tanrues, ero sxena Xupikan ['agabopimieBa, ero opat Umann
[NamabopmieB u nmoxwunas xennuHa «Bams»y. B nqome Onn Hanum tena TanruneBa m Bamm ¢
OTHECTPETbHBIMU PAHEHUSMU; MoJBaj OblI 3amepT U ropen. Cocen MOCOBETOBAN UM YHTH,
MOCKOJIbKY YOUMNIIBI MOTJIM BEPHYTHCS, a TIO3/IHEE CKa3all UM, YTO OH IMOXOPOHUII YEThIpe Tela
BO JBOpe noma. B tot xe nenb, 10 ssuBapst 2000 r., cBUAeTENbHUIIA YeXaa B HTy1IeTHIO.

85. B 2000 romy Ha OCHOBaHMU 9TOH WH(GOPMAIIMU CJIEIOBATEIN 3alpPOCHIN B
npokyparype T. ['po3Horo mHbopmaruio 00 yOMICTBE TpeX WICHOB CeMbH TaHTHEBBIX H

JKEHIIMHEI 10 UMEHM BanenTnna. HO-BI/I,Z[I/IMOMy, OTBET TaK U He ObLI IMOJIyUCH.

(i) Moxazanust Auubl IlouTKOBCKOI

86. B pamkax mnpowmsBojcTtBa 1o yrojsoBHomy neiny Ne 12038, kacaBmierocs
paccienoBanusi yomiictB B CTapompoMBICIIOBCKOM paiioHe T. ['po3HOoro mnpokyparypa T.
I'poznoro nmompocuna Auny IlomutkoBckyto, aBTopa ctaTth «CBoOOoma wiu cMmepTh». OHa
coobmrmina, yto B (epane 2000 r. ona Oputa B Marymernn u B CTaponpOMBICTIOBCKOM
paiione T. ['po3HOr0, T/Ie B3sJIa MHTEPBHIO Y HECKOJIBKUX CBHJIETEJICH MAacCOBBIX yOWICTB U
poacTBeHHUKOB moruOmmx. OHa Takke OecemoBaiia ¢ 3asBUTEIBHHUIICH B OOJBHUIC B
Wurymerun, M B cTaThe€ YINOMUHAJIOCh O TIOKYIIEHHH Ha 3asiBUTEIbHUIYYy. AHHA
[TonuTkoBCcKast cooOImMiIa, YTO B XOJE€ MHTEPBBIO HECKOJBKO CBUIETENCH Ha3bIBaIU

OTBETCTBEHHOM 3a youiicTBa «205-yto0 Opuramy».

(j) MeanumHCcKHe TOKYMEHTHI 3asiBUTEJIbHULbI

87. 20 aBrycra 2001 r. OBIJIO COCTaBJIEHO JKCIEPTHOE 3aKIIOUYEHHWE HA OCHOBAHUH
MEAUIMHCKOW KapThl 3asgBUTEIbHUIBI M3 OONbHUIBL. bbbl caemaH BbIBOI, 4YTO Yy
3asBUTEIBHUII UMEJINCh OTHECTPEIbHbIE PAaHEHHUS B IUIEYO U IIEI0, KOTOPhIE MOTJIU OBITh
MOJTyY€HBI TPU OMHUCAHHBIX 0OCTOATEILCTBAX.

88. B centsa6pe 2001 r. mpokypatypa r. 'po3HOro Takyke BbIHECTA TTOCTAHOBIICHUE O
MEIUIIMHCKOM OCBHJIETEIHCTBOBAHUN 3aBUTEIBHUIIBI B paMKaX paccieloBaHUsI YrOJIOBHOTO
nena Ne 20138 (maccoBeie yOwmiicTBa B ceneHuu Karasma) u 3ampocuina MEIUIIMHCKHE
nokyMeHThl B CyHkeHCKoM OosbHMIIE. [1o100HbIE 3ampoCckl ObLTH TOBTOPHO crenaHbl B 2003
rofy.

89. B okta6pe 2001 r. CymxeHckas paiioHHas OOJbHHUIIA MOATBEPIWJIA BOSHHOM
MIPOKYpaType, 4TO 3asBUTEIbHUIIA HAXOIUIach B OosbHHMIIE ¢ 24 ssHBaps mo 13 mapta 2000 r.

C OTHECTPCJIBHBIMU PaHCHUSAMMU.



19

(k) IlocTanoBJIeHHe 0 MPU3HAHUM 3aiBUTEJIbHUIBI IOTEpPIEeBIIEH
90. CnenmoBarensiMu OBUIO BBIHECEHO HECKOJBKO IIOCTAHOBJICHUN O TPU3HAHUH
3asIBUTEIIHLHUIIBI TIOTEPIIECBIICH 1O YroJOBHOMY Jeiy. Hu oHO W3 HUX HE OBLIO MOJIIMUCAHO

3asIBUTEILHUIICH.

() ITocTaHoBJIEHUA POKYpPOpa

91. C mag 2000 r. o aBryct 2006 r. mpoU3BOJCTBO MO J€Ty MPUOCTAHABIUBAIOCH U
BO300OHOBIISUIOCHE 16 pa3. B cBOMX MOCTaHOBJICHHSIX BOCHHBIE W TPAXKIAHCKHE IPOKYPOPHI,
OCYUIECTBIISBILIME HAI30p 3a CJIEICTBUEM, KPUTHUKOBAIM CIIEJICTBUE KaK «IIPOBEJACHHOE Ha
HU3KOM TNPOQECCHOHANIBHOM YPOBHE», «IIOBEPXHOCTHOE U HEIMOJHOE», «HE MPUHSBIIEE
HEOOXOUMBIX Mep I yCTAHOBJICHHSI BAHOBHBIXY.

92.  HccnepoBanuble  EBpomneiickum  CynoM — maTepuanbl  3aBEpIIAIOTCS
MOCTAHOBJIICHUEM MpoKypopa CTaponpoMBICIOBCKOro paioHa r.I'po3Horo ot 17 aBrycra
2004 r. 0 BO300HOBJIEHHWU MPOWM3BOJACTBA IO JEIy M TPOBEACHUU psfa CIICICTBEHHBIX
JNIEUCTBUM, BKIIOYAIOIIUX JONPOC M 3asBUTEIIBHUIBI W TPU3HAHUE €€ MOTEPIEBIIECH,
YCTaHOBJICHHE BUHOBHBIX, OJKCTYMAaIMI0O TeI U MPOBEIEHUE CyIeOHO-MEAUIIMHCKON

AKCIIEPTU3BIL.

2. Jloxymenmoi, npedocmasiiennvie 3as8umenbHuyell

93. B 2004 romy 3asBUTENbHHULIA MPEAOCTABWIIA P TOKYMEHTOB, OTHOCSIIHUXCS K

coopITusM stHBaps 2000 . OCHOBHBIMH CpEIU HUX SIBJISIFOTCS CIEAYIOIIHE:

(a) Joxkaaapl HENMPABUTEJbCTBEHHBLIX OPraHU3alUil MW COOOLIEHHSI CPEACTB
MaccoBoii uHGopMaUKn

94. VicTopust 3asBUTEIbHUIIB ObLTAa U3JI0KEHA B PSAJIE POCCUMCKUX U MEXTYHAPOIHBIX
nyOnuKanuii, NpeAcTaBICHHBIX 3asBUTENbHULICH. Taxke ee HUCTOpHS YINOMHHAIach B
onyOnukoBaHHBIX B ¢eBpaie 2000 r. moknamax opraHuzanuu «XpioMaH Paiitc Yotu»y u
«Memopuanay, KacaBIIUXCS yOMHCTB MHUPHBIX kuTened B CTapornpoMBICIOBCKOM
paiione r. ['po3Horo.

95. 9 depansa 2001 r. o «Xproman Paiitc YoTu» omyOnmkoBama MeMOpaHIYM O
COCTOSSHUM BHYTPUTOCYJAPCTBEHHOI'O pAacCielOBaHUs HapyUIeHW TMpaB ueloBeKa U
MEXIYyHapOAHOTO TyMmMaHUTapHoro mpaBa B YeueHckoit Pecnybnuke. B memopanakyme
TOBOPUJIOCH, UTO PACCIIEIOBAaHHE MAaCCOBBIX YOMICTB MUPHBIX KUTelel B I. 'po3HOM, B TOM
YyHClie MO JAeNy 3asBUTEIbHMIIBI, MPOBOANUIOCH HEI(Y(EKTUBHO U HE MPHUBEIO HU K KaKUM

pe3ynbrataM. B MeMopaHIyMme BBICKAa3bIBAJIOCh COYKAJEHHE IO TMOBOAY Oe3HaKa3aHHOCTHU
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MPECTYIUICHUH M COAep Kalics MPU3bIB K BIACTSIM IMPOBECTH HaJJIeXkalllee paccieloBaHue

(haKTOB HaMaJICHU HA MUPHBIX KUTEJICH.

(b) HUudopmanus, mnoaydyenHass B ['eHepanbHoii mpokyparype Poccuiickoii
Denepanum

96. B mmceme ot 25 amnpens 2003 r. nomomHuK ['eHepambHOro MNpPOKypopa
Poccuiickoit ®Depeparun  C.H. @puauHCcKuid OTBETWJI Ha 3ampoc O MPEIOCTABICHUU
uHopmaruu, caenaHHbii aemytatom ['ocymapctBenHor Jlymsl depepansHoro CoOpanHwus
Poccuiickoit  ®enepanuu  KoBameBeiM. B mmceme  comepxkamach uHGOpMaIus o
pacciieJoBaHuU NPECTyIUICHUH  TPOTHUB  MHPHBIX  JKUTEJEH,  COBEPLICHHBIX
BoeHHOCHyX)anmumMu B Yedenckoil PecrmyOmmke. CorimacHo THCBMY, C MOMEHTa Hadaja
«KOHTPTEPPOPUCTHUYECKOI Omepanuuy BOSHHbIE MPOKYpPOpHI Iepenanu B cya 58 nen, Obuio
MIPEAbSBICHO OOBHHEHHME 74 BOeHHOCTYyKammM. M3 stux gen 12 Kacaiauch COBEPIICHHS
youiicTB, 13 — Kpax, 4eThIpe — 370YNOTPEeOJEeHNUN TOHKHOCTHBIMU TOJHOMOYHUSIMH, TISTh —
HEOCTOPOKHOTO BOXKICHHs 00eBbIX MalMH. BuHa 51 BoeHHOCTy Ka1iero Obuia yCTaHOBIIEHA,
M3 HUX CeMb 4eJoBeK — odurepsl, 22 — mpodecCHOHABHBIE CONAATHl U CEepXKaHThI, 19 —
MIPU3BIBHUKH, a Tpoe — oduliepsl 3amaca. Kpome Toro, nmpoxkyparypa YeueHnckoii PecrryOimku
npeabsBuia 17 oOBuHeHu  29-Tu cOTpyaHMKaM  MUHUCTEPCTBA  BHYTPEHHUX  JIET
Poccuiickoit @enepanniu 3a COBEpIICHUE MPECTYIJICHU MPOTUB T'PAXKIAHCKOTO HACEICHUS.
Kak crnenyer w3 mpuioxeHHs: K MUChbMY, OOJIBIIMHCTBO J€JI 3aBEPIIMINCH Ha3HAYECHUEM

YCIIOBHBIX HaKa3aHWH WM OTMEHOM HaKa3aHUU B CBA3U C AaMHHUCTHUEH.

¢) Jlpyrue uCTOYHUKH

97. 3agBuTenpHUIIA TPEAOCTABUIIA U3BICUEHNUE U3 KHUTH «MoOs BOiTHa», HAITMCAHHOMN
reHepaiom ['ennagmem  TpomeBbiM, KOTOpPBIH B  paccMaTpuBaeMo€ BpeMs  ObLI
KOMaHJIyIOIIIMM BOCTOYHBIM HarpasiieHneM OObeIMHEHHON TPYyNITUPOBKH BOKHCK Poccruiickux
benepanbHbIX BoWick B Yeune. B kuure ropopuiock, uto K 3 stHBaps 2000 r. Bce TIaBHBIC
yyacTku CTapompOMBICIOBCKOTO pailoHa T. ['po3HOro HaxoAWIHUCh TOJ KOHTPOJEM

POCCHUUCKHUX BOOPYKEHHBIX CHJI.
IIPABO

. TIPEABAPUTEJILHBIE BO3PAXEHUS BJIACTEH POCCHUMCKOM
®EJIEPALTNN

98. B cBoux 3aMeuaHMsIX, NpeACTaBICHHbIX Tocie npuHsatus EBponerickum Cyaom
perieHus 0 MPHEMJIEMOCTH KayoObl, BiaacTH Poccuiickoit demepanuu yTBEp)KAaIHd, 4TO

3asgBUTENbHUIIA HE Hcueprnaja BHYTPUTOCYAApCTBEHHBIE CpEJICTBAa IPABOBOM 3alUTHI,
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MpPUHMMAas BO BHMMAaHHE MPOJOJDKEHUE paACCIIeJOBaHMsI YTOJIOBHOTO Jejia Ha TEPPUTOPUU
Poccuiickoit deneparumn.

99. Empomneiickuii Cyn moBTOpsieT, 4To coryiacHo mnpasBwiay 55 Permamenta Cyna
m000€ 3asABJICHUE O HEMPUEMIIEMOCTH [KaJloObI| OJDKHO OBITH CIAETaHO TOCYAapCTBOM-
OTBETYUKOM B NHUCHMEHHBIX WM YCTHBIX 3aMEUaHUSAX O MPUEMJIEMOCTH >KalioObl (CM.
[TocranoBnenue bonsmoi Ilanatel EBponeiickoro Cyma no apeny «K. u T. mpotus
Ounmsaanmy (K. and T. v. Finland), xamo6a Ne 25702/94, ECHR 2001-VII, § 145; u
[TocranoBnenue bonbmoit [lamatel EBponerickoro Cyaa no neny «N.C. mpotuB Hrtamum»
(N.C. v. Italy), xamo6a Ne 24952/94, ECHR 2002-X, § 44). OnHako B CBOMX 3aMEYaHHIX O
MIPUEMIIEMOCTH Kajo0bl BiacTu Poccuiickoit denepanuu He 3aTpOHYIH 3TOT Bompoc. bomee
toro, EBpomneiickuii Cya He ycMaTpWBaeT HUKAKUX HWCKIIOYHTEIBHBIX OOCTOSTEILCTB,
KOTOpBbIe MOTJu Obl 0cBOOOAUTH BiacTu Poccuiickoit denepanuu OT 00SI3aHHOCTH 3asIBUTh
MpeaBapUTENIbHOE BO3pakeHUe 10 BbiHeceHus: [lamaroit EBpomnelickoro Cypa pemieHust o
npuemsiemoctn ot 18 mas 2006 1. (cm. Ilocranosnenme EBpomeiickoro Cyma mo aemy
«IIpokomoBruu mpotuB Poccuiickoit ®denepanun» (Prokopovich v. Russia) ot 18 HOsOps
2004 r., xxanmoba Ne 58255/00, § 29).

100. CnenoBarenbHO, HAa TaHHOW CTaAuu MPOU3BOJICTBA MO JeNly BiacTh Poccuiickoit
@denepani JTUIICHBl TpaBa JielaTh MpeABapUTEIbHOE 3aMEeUaHHE O HeHUcdyepriaHuu
BHYTPUT'OCYapPCTBEHHBIX CpEICTB MPaBOBOI1 3alIAThI (cm., mutatis mutandis4,
[ToctanoBnenune EBpomneiickoro Cyaa o aeny «bpauun nporu Utamun» (Bracci v. Italy) ot
13 okts6pst 2005 1., xamoba Ne 36822/02, §§ 35-37). Takum o6pa3om, mpenBapuTeILHOE

BOo3pakeHue Biactei Poccuiickoii denepariii 10KHO OBITh OTKIIOHEHO.
II. TIPEAITOJIATAEMOE HAPYIIEHUE CTATbY 2 KOHBEHIIMU

101. 3asBUTENBEHUIIA YTBEPIKIAIa, YTO MOKYIICHUE HA €€ KU3Hb ObUIO OCYIIECTBICHO
MpeaCcTaBUTENsIMA  rocyaapctBa. OHa Takke YTBEpKAajla, 4YTO BiacTu Poccuiickon
@denepani He TPOBENHM HAAJEXKaIlee paccieoBaHWE OOCTOSTENBCTB MOKYLICHHsS Ha ee
KU3Hb. 3asBUTEIbHUIIA CChLIANach Ha cTaThio 2 KOHBEHLMH, KOTOpast 3BYYUT CIEAYIOLIUM

obpazom:

«1. ITpaBo Ka)xa0ro JiMila Ha )KU3Hb OXpaHsIeTca 3aKOHOM. HUKTO HE MOXKeT
6LITI> YMI:IH_UIQHHO JIMIIICH JXW3HMW HWHAYC KAK BO HCIIOJIHCHUC CMepTHOFO
MIPUTOBOPA, BRIHECEHHOTO CYJIOM 3a COBEPIICHUE MPECTYIUICHUS, B OTHOIICHUH
KOTOPOI'0 3aKOHOM MPEyCMOTPEHO TaKO€ HaKa3aHUE.

2. JluiieHwe >KM3HU HE pPAcCMATpUBAETCAd KaK HapyIIEHUE HACTOSILIEH
CTaThbH, KOTJA OHO SBISETCS PE3yJbTaTOM aOCONIOTHO HEOOXOAMMOTO
MIPUMEHEHUS CUJTBI:

a) JUTsl 3aIUTHI TFOOOTO JUIA OT MPOTHBOIIPABHOTO HACHIIHS;

* Mutatis mutandis (1at.) — ¢ COOTBETCTBYIOINMH H3MEHEHHAMH (APUM. NePeEOOUUKA).
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b) mia ocyluecTBIEHHUs 3aKOHHOTO 3aJep:KaHMs WIM TPeJOTBpAICHUS
nobera nuIa, 3aKII0YCHHOTO TI0JT CTPaXy Ha 3aKOHHBIX OCHOBAHUSX;
C) JUTsl IOAABJICHUS, B COOTBETCTBUH C 3aKOHOM, OyHTa UJTH MSITEXKA.»

102. Espomneiickuii Cyx cHayajga pacCMOTPUT HKajdoOy 3asBUTENbHUIBI HA

HeAP(PEKTUBHOCTH CIICICTBUSL.

A. IlpeanoJsiaraemMblii HeHAJAJIEKALINH XapaKTep pacciel0BaHus

1. J[o600wb1 cmopox

103. 3asBuTenpHULAa yTBEpXkKAANIa, 4To BiacTu Poccuiickoil Penepanuu He NMPOBEIU
3 PEKTUBHOTO PACCIICIOBAHUS OOCTOSTEIbCTB IMOKYIICHUS HA €€ JXU3Hb B HapylICHHE
npoliieccyaabHoi cocTaBistomeid cratbu 2 KonBeHnuu. 3asBUTENbHULIA YTBEpKIana, 4TO
paccieoBaHMEe ~ HE  OTBEUYAJO  CTaHaapTaMm,  3akperieHHbIM  KoHBeHuued  u
3akoHozarenbcTBOM Poccuiickoit @enepanuu. OHa ykas3blBaja Ha TO, YTO 3HAUYUTEIbHBIN
NepuoJi BpeMEHU — OoJiee IIECTH JIET — mpouien 0e3 MOJIy4YeHHs CIEeICTBHEM KaKUX-IH0O
OKOHYATEeNbHBIX pPe3ynbTaToB. M3-3a 3a7iepKKM ¢ BO30YXJEHHEM YIOJIOBHOTO Jeja H
NPUHATHEM BaXXHBIX Mep 3asABUTEIbHHMIIA HAcTaWBalla, YTO paccieloBaHHE HE ObLIO
HE3aMEUINTENbHBIM. Pl CIEICTBEHHBIX NEHCTBHI, TAKMX KaK XPAHEHUE BEILECTBEHHBIX
JIOKa3aTeIbCTB U JIOMPOC BOSHHOCTYKAIINX, KOTOPbIE MOTJIA OBITh MPUYACTHBI K [Ty, TaK U
He ObLT ocymiecTBieH. CleoBaTeNin He COOOLIany 3asiBUTEIBHULIE O XO/I€ PaCClICAOBAHUS U
HE MPHU3HAIHU €€ Ha/IIe)KaIluM 00pa3oM MOTepIeBILeH 1Mo JIey.

104. Brnactu Poccuiickoii ®enepauuu OTBETHIIM, YTO paccieloBaHHe ObUIO
MPOBEJICHO B COOTBETCTBUU C TPeOOBaHUSIMHU 3aKOHOJAaTeNnbCcTBa Poccuiickoit denepanuu u
KOHBEHLIMOHHBIMU CTaHAApTaMU. BiacTu MOJUepKHYIH, YTO 3asABUTEIbHHIA ObLa JBAXKIbI
JIOTIpOIlIEHAa W TpU3HaHa MoTepreBmiedl Mo jAeny. OAHAKO B ONPEICIECHHBII MOMEHT
3asBUTEJIbHUIIA U3MEHUIIA MECTO KHUTEIbCTBA, HE COOOIIUB 00 3TOM BIJIACTSIM, U C TEX NIOp HE

BCTyIIajia B KOHTAKT C IIPaBOOXPaHUTEIbHBIMA OPTaHAMM.

2. Muenue Egponetickozo Cyda

105. EBponeiickuii Cy HEOIHOKPATHO YCTaHABJIMBAJ, YTO OOS3aHHOCTH IO 3aIIUTE
npaBa Ha JHU3Hb B COOTBETCTBUM €O cTatheil 2 KoHBeHIMM Takke MoJapa3yMeBaeT
TpeOOBaHUE TOTO, YTO B CIy4yae HACHIBCTBEHHOM CMEpPTH JUIA JOJDKHO IMPOBOJUTHCS B
Kakoili-mubo ¢Qopme sddexTuBHOE oduIManbHOE paccienoBanue. EBponeiickuit  Cyn
pa3paboTay ps PyKOBOISAIIMX MPUHIUIOB, TMPU COOIMIOACHUU KOTOPBIX pacciieZIOBaHHUE
COOTBETCTBYET TpeboBaHMsIM KoHBeHIIMHU (KpaTKOE U3TI0KEHUE MPUHIUIIOB CM., HAIPUMEp, B
ITocranoBnennn EBponelickoro Cyzaa no neny «bazopkuna npotus Poccuiickoit ®denepaunn»
(Bazorkina v. Russia) ot 27 urois 2006 r., sxamob6a Ne 69481/01, §§ 117 —119).
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106. B nmanHOM Jene paccieloBaHHWE MPOBOAMIOCH IO (aKTy HamaJeHUsl Ha
3asBuTeNnbHUIY. EBponeiickuii Cyan TOMDKEH OIEHUTh, OTBEYAJIO JIM PacclieIOBaHUE
TpeboBanusiM crathu 2 KonBenmmm. EBpomneiickuit Cya paccCMOTPHT BOIPOCHI, KOTOpPHIS
BO3HHKAIOT B CBETE MPEJCTABIECHHBIX MO eIy MUChMEHHBIX J0Ka3aTeIbCTB, B YAaCTHOCTH
JIOKYMEHTOB, TIpEACTaBICHHBIX BiacTsaMu Poccuiickoit dexneparuu B OTHONIEHUH
MIPOBEJICHHOTO BHYTPHUTOCYIapCTBEHHOTO PACCIICAOBAHMS, 4 TAK)KE MUCHhbMEHHBIX 3aMeYaHUi
CTOPOH.

107. Ina nauana EBponerickuii Cy1 0TMEYAET, YTO XOTSI BJIACTH MOJYUYUIIN CBEICHUS
O HalaJeHUW Ha 3asABUTEIBHUIY U WHBIX AHAJOTHYHBIX MPECTYIUICHUSX, COBEPIICHHBIX B
CTtaponpoMBICIIOBCKOM paiioHe, He mo3aHee Hadana ¢espas 2000 r. (cm. Boime §§ 25 — 27),
paccienoBaHre Hadaiochk Toiabko B Mae 2000r. He Oblmo mpencTaBlieHO HHUKAKHX
OOBSICHCHHI JTOM TPEXMECIYHOM 3aJepiKKe C OCYIIECTBICHHEM HE3aMEeIUTCIbHBIX |
COOTBETCTBYIOIIMX OTBETHBIX JEHCTBUA B CBS3M C COOOIICHUSMH O TAaKOM TSHKKOM
MIPECTYIUICHUN (aHaJOTUYHBIC BBIBOABI cM. B [loctanoBnennn EBpomneiickoro Cyna mo aemy
«XammeB u AkaeBa potuB Poccuiickoit @enepannmn» (Khashiyev and Akayeva v. Russia) ot
24 despast 2005 r., xano6sr Ne 57942/00 u 57945/00, § 157°).

108. Xots Espomeiickuii Cyn otmedaetr, uro B 2001 m 2002 romax BOECHHBIMH
MPOKypopaMu OblIa MpojesiaHa Oosbias padoTa kKak B UedyHe, Tak UM B IPYTUX PETHOHAX C
[EJbI0 YCTAaHOBUTH OOCTOSITENIHCTBA HANAJACHHUS Ha 3asBUTEIBHUIY, TEM HE MEHEE, ITH
JIEWCTBHSI OTJIMYAIMCh MHOTOYHCIICHHBIMH CEPbE3HBIMHU 3aJIepKKaMH M ymymeHusMu. Jlis
npumepa: B mae 2000 r. u anpene 2002 r. 3asiBUTENIbHUIA JaBajia JETAJbHOE OMUCAHHUE JIBYX
BOCHHOCITYXAaIIMX, KOTOpPbIe ObUTH CPeIu JIUIl, COBEPIIMBIINX HalaJeHue, U coolIana, 4To
OHa [3asiBUTEIBHUIIA] MOTJIa OMO3HATh KAK MUHUMYM OJHOTO U3 HUX (cM. BeIme §§ 41 u 47).
CrnenoBaTesiMu He OBLJIO TPEANPHUHATO HUKAKUX JEUCTBHM TIO HCIOJIB30BAHUIO ATHX
ceenenuii. B aBrycre 2000 r. crmemoBaTenW pENIMIM HE TMPOBOAUTH OaUTMCTHUECKYIO
AKCIIEPTHU3Y TNATPOHOB, HAWICHHBIX Ha MeCTe MpecTyIuieHus (cM. Beime § 60), XoTs
pe3yAbTaThl TAKOW DKCIIEPTU3BI MOTJIM ObI OBITH PEIIAONIUMU JIJII YCTAHOBIICHUS JTUYHOCTEH
MIPECTYIMHUKOB. XOTSI HEKOTOPBIX BOCHHOCTY KAIIUX M JOTMPOCHIM OTHOCUTEIHHO HaNaACHHUS,
OOJBIITMHCTBO M3 HUX 3asIBUJIM, YTO UM HE OBIJIO HUUETO M3BECTHO 00 ATUX COOBITHSIX HIIA YTO
WX TOJpa3feeHus HE IUCIOIUPOBAIIMCH B OTOM paiioHe. BoeHHOCHTyXammme IBYyX
«IOJI03pEBAaEMBIX» Tojipa3aencHuii — 205-o0if Opuraapl, TMCIONMPOBAHHOH B T. By/ieHHOBCKe,
H CIICLMAIIBHOTO [OJPa3IeIICHIUs COTPYIHHKOB OPTaHOB BHYTpeHHHX 1ei1’ CeBepo-3amnaiHoro
OKpyra — He ObUIM HaJyIeKamuM oOpa3oM JompoiieHbl. B wacTHOCTH, HE OBUIO CaeaHO
MOMBITOK Pa3pelIuTh SIBHOE MPOTUBOPEUYME MEXKIY MOKa3aHUSMH BOEHHOCHTYKammx 205-oi
Opurazpl U CBEICHHUSIMH OT COTpyaHUKOB mTaba CeBepo-KaBka3ckoro BOEHHOTO OKpyra o

nucionupoBanuu Opuransl B konie ssaBaps 2000 r. (cm. Beimie § 74 u 75). UccnenoBanue

> Ony6ukosaHo B «bromterene Esponeiickoro Cysa 1o npaBam uenosekay» Nel2/2005.
6 Cwm. § 82 nacrosimero ITocTanoBneHus (npum. nepesoouura).
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COOTBETCTBYIOIIUX JOKYMEHTOB M3 205-0H MOTOCTPEIKOBOW OpHUTaabl HE IOIUIO JaJbIIe
YTBEPKIACHUSI O TOM, YTO OSTH MaTepuaibl HE COJAEpXKalu 3HAYUMOM sl CJEICTBUS
uHpopmaruu (cM. Beie § 74).

109. Kpome toro, EBpomneiickuii Cyn oTMeudaer, 4yTO MOJAaHHAsA 3asiBUTEIbHUIICH
xKayoba KacaeTrcs YTBEP)KICHHHM O Ka3HIX 0e3 cy/na HEBOOPYKEHHBIX TPa)KIaHCKHUX JIMII,
COBEPIICHHBIX POCCUUCKUMHU BOeHHOCHYKamuMu B siHBape 2000 r. B CTaponpOMbICIOBCKOM
paiione 1. ['po3Horo. Mccnenys Mmarepuaibl MpeaBapUTEIbHOTO CIEACTBUS, MIPEICTaBICHHbIC
B JIAHHOM JieJie W mpeAsplaymux aenax, EBponerickuii CyJ HaXOOUTCA MO BIIEYATICHHUEM
TOT0, YTO BJIACTH — OCO3HAHHO WJIM UHBIM 00pa3oM — HE MOMNBITAINCh BOCCTAHOBUTH MOJIHYIO
KapTUHY COOBITHI B CTapOoIpOMBICTIOBCKOM paiioHe T. [ po3HOro B paccMaTpuBaeMoe BpeMmsi.
[To-BunuMoMy, HEe OBLIO CHEJIaHO MOMBITOK MPOBEPUTH JAOCTOBEPHBIE CBEIACHHSI O TOM, YTO
pPSA HamaJeHUN B 5TOM paiioHE B TO K€ BpeMs OBbLIM COBEpILIEHBI aHAIOTUYHBIM CIIOCOOOM U
MOTJIM OBITH COBEPIICHBI OJHUMH U TEMHU K€ JIMIIAMH, BEPOSTHEE BCETO BOCHHOCTYKAIIUMU,
JIMCIIONIMPOBAHHBIMU B 3TOM paiioHe. B aToit cBsizu EBpomeiickuii Cya mosaraeT ocoOEHHO
MOpa3UTEIbHBIMU TIOKa3aHUSl COTPYIHUKOB CTapompOMBICIOBCKOTO BpPEMEHHOTO OTZAela
BHyTpeHHUX nien1 oT aekadps 2001 r. u anpens 2002 r. (cm. Boime §§ 80 u 82).

110. PaccienoBanue pa3auyHbIX SMNH30J0B — WM JaXe OJIHOrO SMH307a, KakK B
JTAHHOM Jiefie — ObUIO pacHpeielIeHO MEKIY Pa3IMYHbIMU IPOKYpaTypaMu, KOTOPbIE rojlaMu
HEe 3HaJIU O pabote Apyr apyra. B HacTosiem nene 1Ba OTAENbHBIX paccieloBaHUs ObLIN
COCIMHEHBI MPOU3BOICTBOM B Hiojie 2004 ., To ecTh OoJiee ueM uepe3 YeThIpe rojia mocie ux
Hayana. Her HUKakuX sSBHBIX OOBSICHEHUI TOMy, rmodemy B ceHTs0pe 2003 r. paccienoBaHue
no ¢akTy HamaJeHUs Ha 3aiBUTEIBHUIYy OBUIO BBIIEICHO W3 MEPBOHAYAIBLHOTO
paccrienoBanus Mo (akTy «MacCOBBIX yOMICTB MHUPHBIX kuTened B ceneHnu Kartasma». B
uccienoBaHHeix EBponeiickum  CynoMm martepuaigax OTCYTCTBYET TIOJHBIM TMEpedyeHb
MOTEPHEBIIMX OT AHAJIOTMYHBIX HamaneHuid. OTCyTCTBYeT KapTa WM IUIaH paiioHa, Ha
KOTOPOM MOTJIM OBl OBITH yKa3aHbl MECTOHAXOXKJIEHUSI TPYNOB M Ba)KHBIX JJOKA3aTEJIbCTB 10
Jely WM PACTONIOKEHHUsT BOCHHBIX moapaszaencHuil. Ilo-Bumumomy, He ObLIO craeiaaHo
MOMBITOK COCTABUTh CIIMCOK MECTHBIX JKUTEJICH, KOTOPhIE OCTABAIMCH B pailoHe 3uMoin 1999 —
2000 romos.

111. He OButo TUpEANPUHATO HAJISKAMUX Mep Uil O00eCIeUeHUs Y4yacTus
3asBUTEIBHUIIBI B TIPOM3BOJACTBE 10 neny. B mae 2000 r. mpokypartypoii 1. ['po3HOro 0b110
Ha4yaTo paccienoBaHue Mo ¢akram youicTB B CTapompOMBICIIOBCKOM paioHe T. 'po3HOTO.
2 mas 2000 r. 3asBUTENbHHMIIA ObUTa JOMPOIIEHA B paMKax 3TOrO PacCieIOBaHHS M Jaja
JeTallbHble MMOKa3aHWS O HalaJeHUM Ha Hee U YOWHCTBE NBYX JKEHIIMH. 3asBUTEIbHUILY
MOBTOPHO jompocuin B okTsa0pe 2003 r. HezaBucMMO OT 3TOTO pacclieoBaHUsA, B ampese
2003 r. 3asgBUTENBHUILY €II€ pa3 JONPOCHJIM BOCHHBIE MpOKypopbl. HecMoTps Ha 37O,

MOTEPIICBIICH MO JIeTy 3asBHTENbHMIIA ObUTa Tpu3HaH TOJBKO B utosie 2004 r. (cM. BbIIIe
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§ 35). Jlaxxe mocie mpu3HAHUSA €€ MOTEPIEBIICH, MO-BUAUMOMY, 3asBUTEIBHHUIA TOTyYalia
TOJIKO CBEJICHHSI O IPUOCTAHOBJICHUH U BO30OHOBJICHUH ITPOU3BOJICTBA IO JEIY.

112.CBunerenbckue TOKAa3aHUST W JIpyrde MNHChbMEHHBIE JOKa3aTelbCTBA U3
MaTepUajoB YroJIOBHOTO JeJia MMOCIe0BAaTeIbHO YKa3bIBAIOT HA TO, YTO MPECTYIUICHHE ObLIO
COBepIIeHO BoeHHocHyxkammmu (cM. Beime §§ 38, 39, 41, 47, 48, 51, 80, 82, 84 u 86).
OnHako ClENCTBUE, BUIWMO, HE CMOIJIO YCTAaHOBUTh [COOTBETCTBYIOIIEE| BOEHHOE
noJipa3ziesieHue WK MOJyUYUTh UHbIE CBEJCHHSI OTHOCUTEIHHO BOCHHBIX ONEpalluii B pailoHe B
paccmarpuBaemoe Bpemsi. CIIEICTBHIO HE YyAajloCh MOJYYUTh OOIIMH TIJIaH BOEHHBIX
neiictBuid B CTaponpoOMBICIOBCKOM paioHe T.['po3HOro B paccmarpuBaeMoe BpeMs,
HECMOTpPSl Ha SIBHBIE JOKa3aTeIbCTBA TOTrO, YTO TaKUE NEHCTBHUS OCYIIECTBISUIUCH. Takoi
IUIaH MOTr Obl SBISATHCS KIIIOUEBBIM JIOKA3aTEIbCTBOM OTHOCHTEIBHO OOCTOSATEILCTB
yKa3aHHbIX mpecTymieHuil. He ObulM ycCTaHOBIEHBI MM JONPOILIEHBI PYKOBOIUTENN
COOTBETCTBYIOIIMX BOEHHBIX OMNEpaluii M KOMaHAYIOUIME COOTBETCTBYIOIIUX BOEHHBIX
Moapa3IeICHUM.

113. Kak MUHUMYM HEKOTOPBIC M3 ATHUX YMHYIIEHWH ObUIM OYEBUIHBI MPOKYpPOpPaM,
OCYUIECTBIIIONIMM HaJa30p 3a pacclieOBaHHEM JeJla, KOTOphle HECKOJIbKO pa3 JaBaliu
MpeAnucaHusi 00 OCYIIECTBICHUU OMNMpPEAeNeHHbIX JercTBui (cM. Bbime § 91). OgHako ux
yKa3aHHS BBIIIOJHEHBI HE ObLIH.

114. B cBere uznoxennoro EBpomnelickuii Cyn mojaraer, 4to Biactu Poccuiickoit
Oenepanun  He TpoBeaH A(OPEKTUBHOrO paccienoBaHus 1o (aKTy HamajgeHus Ha
3asgBUTENbHULYYy. ClefoBaTeNbHO, B 3TOM OTHOILIEHUH HMMEJIO MECTO HapyUIeHHE CTaTbH 2

Kousenmuu.

B. IIpeanosiaraemoe HapyuieHe NpaBa Ha KU3Hb

1. losoowr cmopon

115. 3asgBuTenpHUIla yTBEpXkIana, YTO HMEIUCh HCYEPMBIBAIOIIME JOKa3aTEIbCTBA
TOT0, YTO OHA CTajla XEPTBOM HE3aKOHHOTO MOKYIIEHUS Ha €€ >KU3Hb, OCYIIECTBICHHOIO
BOCHHOCTYXaIUMU rocyaapctBa. OHa ccbliajlach Ha CBOM TOKa3aHUS U HA JOKIAAbI
HENPaBUTEIbCTBEHHBIX OpraHm3anuii. OHa TakKe cchllanach Ha CBEICHHS O TOM, YTO B
paccMaTpuBaeMoe BpeMsS  COOTBETCTBYIOUIMI  pailloH Haxonwics TMOJA  KOHTPOJIEM
Boopyxennbix Cun Poccutickoit denepaiuu, npuBeIeHHbIE B O(QHUIIMAIBHBIX POCCHHUCKUX
CpelCTBaX MaccoBOM WH(POpPMAIMK, BKJIIOYas TEJIECBU3UOHHBIA PEMOPTAX, YBUICHHBIN
sasieutenpHUIed 20 staBaps 2000 1., moOyauBIuil ee moexarh B T. ['po3HbBINA. 3assBUTEIHHUIIA
yKa3blBaja Ha JOKYMEHTbl M3 MaTepHalloB CIEACTBHS, B KOTOPBIX paccMaTpuBaioCh
YTBEP)KJACHHE O HaMaJeHUM BOCHHOCTYXKAIlMX HA 3asgBUTEIBHUILY, U Ha CBUACTEIbCKUE

IIOKa3aHusl.
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116. Bnactu Poccuiickoit ®enepanuu He ocmapuBaiud (akT HamajgeHUs Ha
sasiBuTenbHUIy. OHHM yTBepxkaanmu, 4to ¢ 10 gexabps 1999r. mo 10 despans 2000 r.
CrtaponpoMBICIIOBCKUH paiioH T. ['po3HOTro ObUT 3aHAT Kak ¢efepalbHBIMA BOMCKAaMH, TaK U
HE3aKOHHBIMH BOOPYKEHHBIMH (OPMUPOBAHUSAMU, U UYTO TOITOMY OBLIO HEBO3MOXKHO
YCTaHOBUTH JIUI], COBEPIIMBIIUX MHpecTymieHue. [IpaBo 3asBUTENbHUIBI Ha )KU3Hb HE OBLIO

HapyUIeHO MPeICTaBUTENIIMUA FOCyA1apCcTBa.

2. Muenue Esponetickoco Cyoa

117. Ons wavana EBponeiickuii Cyn pacCMOTPUT NPUMEHUMOCTh B JTAHHOM JIEJ€
cratbu 2 KonpeHmuu. J[eMCTBUTEIbHO, 3asSBUTCIBHHIIA OCTAIAaCh JKMBA IIOCIIEC HaIaJcHUS,
oaHako EBpomnelickuii Cyn paHee mpu3HaBaji, 4To cTarThs 2 KOHBEHIIMM OpUMEHSETCS K
Clly4asiM HamaJeHus, Korja >KepTBa HE MOTrubaeT, HO caMO HamaJeHue MO CBOEH Mpupoje
CTAaBUT KU3Hb TMoTeprneBmiero mnoxa yrpo3dy (cMm. Ilocranonenwe bonpmoit Ilamater
EBponeiickoro Cynaa no aemny mo neny «Maxkaparuc npotuB ['perum» (Makaratzis v. Greece)
ot 20 nexabps 2004 r., xamo6a Ne 50385/99, § 49 — 55, u IlocranoBnenue EBpormerickoro
Cyna no neny «Vcaesa u npyrue npotuB Poccutickoit ®enepanun» (Isayeva and Others v.
Russia) ot 24 depans 2005 r., xanoost Ne 57947/00, 57948/00 u 57949/00). Ilpuaumas Bo
BHHMaHUE OOCTOSTENbCTBA HANaJCHUS Ha 3asBUTENIbHUIYY U TOJIYYCHHbIE €10 TEJEeCHbIE
noBpexenus, Epponeiickuii Cya NpUXOAUT K BBIBOAY, YTO CTENEHb U BUJl TPUMEHEHHOTO
HACWJIHMA $IBHO OTHOCAT OOCTOSATENbCTBA JAHHOTO Jena K cdepe AeMCcTBUS CTaThu 2
Kousenmun.

118. Epomeiickuii Cyn oTMeYaeT, 4yTO OH BBIpadOTal psji OONIUX TMPHUHIIMIIOB,
KacalolllUXCsl YCTaHOBJIEHHUS OCMapuBaeMblX (aKTOB, B YAaCTHOCTH KOTJa pedb HJIET O
*anobax Ha HapyuieHue ctaTbi 2 KoHBeHIMHM (KpaTKoe H3JI0KEHHE COOTBETCTBYIOIINUX
npuHIMNoB cM. B [loctanoBnennun EBpomnelickoro Cyna mo aeny «2CTaMUpOB M ApPyrue
npotuB Poccutickoit @eneparum» (Estamirov and Others v. Russia) ot 12 oxTs6pst 2006 r.,
xanoba Ne 60272/00, §§ 98 — 101). B cete atux mpuniunoB Espomneiickuii Cy paccMOTPHT,
MO3KHO JIU OTBETCTBEHHOCTH 3a HalaJIeHUuE Ha 3asBUTEIbHUILY BO3JIOKUTh Ha TOCYIapCTBO U
MMEJIO JIM MECTO HapylieHHe ctaThu 2 KOHBEHIIMU B 3TOM OTHOILIEHUH.

119. Croponamu He ocmapuBaercs, uro 22 suBaps 2000 r. 3asBUTEIbHHUIA CTaja
KEPTBOI HamNa/leHus, B pe3ysibTaTe KOTOPOTo JBa YeJoBeKa ObLIM YOUTHI, a 3asBUTENIbHUIIA
MOJy4YHJia OTHECTPEIbHBIE PaHEHHUs JIEBOM pyku U 1men. Bnactu Poccuiickoit denepanu He
3asgBWJIM, YTO K JAHHOMY JeJIy MOTYT OBITh HNPUMEHEHbl OrpAaHUYEHHUS, 3aKpEIUICHHbIE B
ctatbe 2 Konennuu. Ocraercsi yCTaHOBUTb, MOTYT JIM BJIACTH HECTH OTBETCTBEHHOCTH 3a
Hana/IeHue.

120. 3asBuTenpHHWIIA  YTBEpXKJana, UYTO  HamaJeHWEe  ObUIO  COBEPIICHO
BOCHHOCITYXKAIIIUMU. OJTO YTBEpXKIACHHUE HE OBUIO OCIOpPEeHO BiIacTIMU Poccuiickoit

denepaniii ¥ HE OMNPOBEPralOTCs MaTepuayiamMu Jena. [lo-BuamMomy, CIIeICTBHE
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MPUACPKUBAIOCH  TOJBKO OJHOW BEPCHHM  COOBITHI: TOW, dYTO ObUIa H3JIOXKEHA
3asBUTENbHULIEH. Biiactu Poccuiickoit @enepanun He NpeACTaBUIN albTEPHATUBHON BEPCUU
COOBITHH.

121. Kpome Toro, EBponeiickuii Cyn HamoMHHAET, 4YTO B JieNie «XalueB U AKaeBa
npotuB Poccuiickoit @eneparuu» (Khashiyev and Akayeva v. Russia) Obuto ycTaHOBIIEHO,
YTO POJICTBEHHUKOB 3asiBUTENICH IMOCIETHUIN pa3 BUIEIU KUBBIMH B PYKaX BOOPYKEHHBIX
JIUI, KOTOPBIX COMPOBOKIAJl BOCHHBIH aBTOMOOMIIb, WJIM YTO UX YOUIIM BO BpeMsi IIPOBEPKU
nokymeHToB 19 u 20 suBapsa 2000 r. B coorBerctBytouie [loctanonenun EBpomneiickuii Cyn
TaK)K€ COCJIaJICs Ha BBIBOJBI BHYTPHUTOCYJAPCTBEHHOTO CYJa, KOTOPBIA MpHU3HAN, YTO IO
cocrosinnio Ha 19 suBapsa 2000 r. CTaponpOMBICIIOBCKHM pailoH T. ['pO3HOr0 HaAXOIUJICS MO
KOHTpoJIeM poccuiickux Boopyskennbix Cui U, mo3TomMy, Tobko oHU (BoopykeHHbie CHITbI
Poccuiickoit denepanun) MOTJIM POBOJIUTE OMEpAIy IO MOJACPKAHUI0 0€30MacCHOCTH Ha
aTOM TeppuTopuu (cMm. mpuBeacHHoe Bbiie [loctanonennn Eppomeiickoro Cyma mo aemy
«XammeB n AkaeBa npotuB Poccuiickoit @enepanmm» (Khashiyev and Akayeva v. Russia), §
39 —42). Eponeiickuii Cyn He ycMaTpuBaeT OCHOBaHHMH OTCTyHaTh OT 3THX BBIBOJOB H
MOJIaraeT, 4YTO OHU TaKXKe MOAJIEPKUBAIOT BEPCUIO 3asIBUTEIbHUIIBL.

122. Kpome Toro, EBponeiickuii Cyn yXe JaBHO YCTaHOBHJ, YTO €CJIH
paccMaTpuBaeMble COOBITHS B IICJIOM WJIM B OOJIBIIEH CTETNEHH OTHOCIATCS K cdepe
UCKJTIOYUTENFHOM KOMIIETEHIIMM OpPraHOB TOCYJapCTBEHHOM BJacTM — Kak B clydae
COJIep’KaHUs JIMLl TOJ CTpaked IMOJ KOHTPOJEM BIacTel — sBHasg mpe3yMiuus (akToB
BO3HHMKAET B OTHOIICHWU TEJECHBIX IOBPEXKICHUN, IOJy4EeHHOTO BO BpeMs TaKOro
COJIepKaHus MO/ CTpayKeH, WK CIy4yaeB CMEPTH, UMEBIIUX MECTO BO BPeMsl COAEpHKaHUs O]
cTpaxeil. Tak ObLJIO YCTAaHOBJIEHO, YTO €CIIM JIMIO TMOMEUIaeTcs MOJ CTPaxy B 370pPOBOM
COCTOSSHUM, @ Ha MOMEHT OCBOOOKIEHHS y HEro MMEIOTCS TpPaBMbl, BJIACTH OOS3aHbI
MPEIOCTaBUTh YOEIUTEIbHOE OOBSICHEHHE MPOUCXOXKACHUIO STUX TpPaBM, a B OTCYTCTBHUE
TaKOro OOBSICHEHHS BO3HUKHET BOMpoc O HapyueHun ctatb3 KouBeHuuu (cM.
[ToctanoBnenne Epomneiickoro Cyma mo aeny «Tomasu mporuB @panrmum» (Tomasi v.
France) or 27 aBrycra 1992 1., Series A, No241-A, ctp. 40 — 41, §§ 108 — 111,
[ToctanoBnenne Epomneiickoro Cyna mo nemy «Pubutua mporuB Actpum» (Ribitsch v.
Austria) ot 4 nexabps 1995 r., Series A, Ne 336, p. 25 — 26, § 34, [ToctanoBnenue bonbmioit
[Tanater EBponeiickoro Cyna no aeny «Cenbmynn nipotuB @pannum» (Selmouni v. France),
xanoba Ne 25803/94, ECHR 1999-V, § 87). JlelicTBUTENbHO, B TaKMX CHUTYaIMsIX MOXKHO
CUMTaTh, YTO OpeMs JOKa3bIBaHMS JISKUT Ha BIACTIX TOCYyJIapcTBa-OTBETYMKA (CM., inter
alia’, Tlocranosnenne Esporeiickoro Cyna mo neny «Camman nporus Typrum» (Salman v.
Turkey), >xano6a Ne 21986/93, ECHR 2000-VII, § 100).

123. EBponeiickuii Cyja Takke MoJjlaraeT 3aKOHHBIM MPOBECTH Mapajliesib MEKIY

MNOJIOKCHHUEM  JIMII, 3aKIHYCHHBIX II0[] CTpEDKGfI, 3a Yb€C 6narononytme HECYT

7 Inter alia (nat.) — B 4KCIe IPOYET0, B YACTHOCTH (NPUM. NEPEBOOUUKA).
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OTBETCTBEHHOCTh OpPTaHbl IOCYJAapCTBEHHON BIIACTH, U CUTyalued B JIUL, OOHAPYKEHHBIX C
TpaBMaMH WIH OOHapy’>KEHHBIX MEpPTBHIMM Ha TEPPUTOPUH, HAXOASIIEHCH TOJ
UCKJIIOYMTENbHBIM KOHTPOJIEM BiacTel. Takoe cpaBHEHHE OCHOBAaHHE Ha TOM SIBHOM (akre,
9yT0 B 000MX CiIy4asx BONPOC OTHOCHTCS TIOJHOCTHIO WM OOJIbIIEH YacThio K cdepe
UCKJTIOYUTENFHOM KOMIETEHIIMM OPraHoB rocyiapcTBeHHOM Biactu (cM. IloctaHoBienue
EBponeiickoro Cyna mo geny «Axkkym u apyrue npotuB Typmum» (Akkum and Others v.
Turkey), xano6a Ne 21894/93, ECHR 2005-11 (u3Bneuenus), § 211).

124. Espomneiickuii Cyn yke YCTaHOBHJI BBIII€, YTO pacciejoBaHuEe MO (HakTy
HaraJeHus Ha 3aSBUTEIBHUIY U CMEPTH IISITH APYTHUX JUI ObUTO HEA(D(HEKTUBHBIM (CM. BBIIIE
§ 105 — 114). CnenctBue HE MNPHUBEIO K YCTAaHOBJIECHWIO BOCHHBIX MOJApa3ICICHUN,
MPEINONIOKUTEIBHO MPUYACTHBIX K JeNly, WM K MPEeIbsSBICHUI0 OOBUHEHUS BUHOBHBIM
munaM. EBpomneiickuit Cyn momaraer, yrto X.III. Maxaypu coobmmna o jgene, SBHO
BHITGKAIOIIEM W3 3asBICHHBIX (AKTOB — xene prima facie® (prima facie case),
3aKJIIOYAIOIIEMCSl B TOM, YTO 3asBUTEIbHUIIA CTalla XEPTBOM MOKYIIEHUS HA €€ KU3Hb,
COBEPILICHHOT'O0 BOCHHOCTYXAIIUMU BO BpEeMs Olepaluu Mo obdecrnedeHnio 0e30macHOCTU B
CraponpoMbIciI0BCKOM paiioHe T. I'po3Horo 22 ssaBaps 2000 r., a TakyKe moJjiaraet 4To BJIACTH
Poccuiickoit  ®eneparuu  HEe NPEACTABUIM  KAKUX-JIMOO WHBIX [[TIOMUMO  BEpPCUU
3asBUTENBHUIBI| YJIOBJIETBOPUTEIBHBIX U YOEOUTENbHBIX OOBSCHEHHH MPOU3OLIEAIINM
coopiTusiM. Ccbutka Biacted Poccuiickoli ®denepanuu Ha OTCYTCTBHE Pe3yJIbTaTOB
CJIEJICTBUS, KOTOpPOE YK€ Mpu3HaHO Hed()(EKTUBHBIM, HE SBISETCS JOCTATOYHOM st
OCBOOOXICHUS BJIACTEH OT OpeMEHU JOKa3bIBaHUS B COOTBETCTBUHU CO cTaThel 2 KoHBeHIUN.

125. Ha ocHoBanuu uznoxxeHHoro EBponeiickuii Cyj mojiaraet yCTaHOBJICHHBIM, YTO
Biactu Pocculickoit ®dexpepanuu HECyT OTBETCTBEHHOCTh 3a MOKYIIEHHWE Ha KU3Hb
3asBUTENBHUIBL. B OTCyTCTBHE KakuMX-TMOO OMpaBIaHUM Ui NMPUMEHEHHs] OMacHOM st
YKU3HU CUJIbI MIPEACTAaBUTEIISIMU TOCYIapCTBEHHOM BiiacT, EBponeiickuii Cy mosiaraer, 4ro

B 9TOM OTHOLICHHMH TaKXKE€ MMEJIO MECTO HapyleHue cratbu 2 KoHBeHnnu.
III. ITPEOITIOJTAI'AEMOE HAPYIIEHUE CTATBM 3 KOHBEHIINN

126. 3asBuTenbHUIIA yTBEpXkKAada, YTO YyBCTBA CTpaxa, CTpaJlaHHsl U MEPEKUBAHMUS,
KOTOpbIE OHa HCIbITalla B pe3yJIbTaTe IMOKYIIEHUS Ha €€ U3Hb, SBIISIUCH OOpaIleHHEM,

MpoTUBOpeyaIiuM ctathe 3 KOHBEHIMH, KOTOpask 3BYUYHT CIEAYIOUIIM 00pa3oM:

«Hukro He NOMKEH NOABEpraTrbCs HU MBITKAM, HU OECUEIOBEUHOMY WIIU
YHIDKAIOIIEMY JOCTOMHCTBO OOPAICHUIO WIIK HAKa3aHHUIOY.

8 . . o »
Prima facie (11aT.) — «SIBHBIID», KOUEBUIHBINY, «C TIEPBOTO B3TIISIIAY (HpUM. NEPEBOOYUKA).
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127. Bnactu Poccuiickoit ®enepanuii OTpULATM MPUYACTHOCTh TOCYJApCTBA K
HapyuieHuto ctatbu 3 KoHBEeHIIMH.
128. EBpomneiickuii Cyj moJyiaraet, 4To B JAHHOM JieJIe HE BO3HHMKAET OTIEIbHBIX

BOIPOCOB, MOMUMO YK€ PACCMOTPEHHBIX B cBeTe cTaThu 2 KoHBeHIIMH.

IV. TIPEAIIOJIATAEMOE HAPYIIEHHME CTATBHM 13 KOHBEHIHNH,
PACCMOTPEHHOM B COBOKYITHOCTH CO CTATBEN 2 KOHBEHIIMU

129. 3asBuTenpHMIIA YTBEpXKJaja, YTO OHA He pacrnojaraga 3¢h(EeKTUBHBIMU
CpelICTBaMU MPABOBOM 3alllUTHI B CBS3M C YKa3aHHBIMU HapylleHUsMHU cTaTbu 2 KoHBeHLIUH.

OHa cchutanack Ha crathio 13 KoHBeHIMH, KOTOpas 3BYyYHUT CJIETYIONIUM 00pa3oM:

«Kaxnaplii, ybK mpaBa U CBOOOJBI, IPU3HAHHBIE B HacTosme KoHBeHINH,
HapyIlleHbl, MMEEeT NpaBO Ha 3((EKTUBHOE CPEACTBO MPABOBOW 3aIIUTHI B
rOCyJJapCTBEHHOM OpraHe, Iayke €CJIM 3TO HapyIIeHHE ObLIO COBEPIICHO JIUIIAMH,
l[efICTBOBaBIHI/IMI/I B Oq)HI_[PIaJIBHOM KayECTBE».

130. Bnactu Poccuiickoit ®denepanuy yTBEpKIaJId, YTO 3asABUTEJbHUIIA HMETA
noctyn K 3((eKTUBHBIM CpeACcTBaM MPAaBOBOM 3aIMTHI U MOTrja 00XalloBaTh PE3yJbTaThl
cienctBusa. OHa Oblla TNpU3HAH TOTEpIEBIIEH MO Jedy M HMela BCE BO3MOXKHOCTH
3¢ (PEeKTHBHO y4acTBOBATh B IIPOLIEIYPE pPACCICIOBAHHS.

131. Espomneiickuii Cyn mnoBtopsier, uTo ctaThs 13 KoHBeHIIMM rapaHTUpyeT
JOCTYIIHOCTh Ha  BHYTPHUIOCYJAapCTBEHHOM YpPOBHE CpEICTBAa IPABOBOM  3alllUTHI,
HaIpaBJIEHHOTO Ha oOecredeHre NnpeaycMoTpeHHbIX KoHBeHmuer npaB U cBoOOJ, B Kakoi
Ob1 (hopMe OHM HU OBUIH 3aKpeIIeHbl BO BHYTPUTOCYJapPCTBEHHOM MPABOMOPSAKE. Y UUTHIBAsS
OCHOBOIIOJIATAIOIECe 3HAUYCHHE TpaBa Ha 3allUTy KU3HU, cTaTths 13 KoHBeHmum Tpedyer, B
JIOTIONIHEHHWE K BBIIJIaTe KOMIIEHCAIMU (€CIM 3TO YMECTHO), MPOBEICHHs THIATEIBLHOTO U
3¢ (HEeKTUBHOTO paccieoBaHusi, CIIOCOOHOTO YCTAaHOBUTh W TPUBJIEYb K OTBETCTBEHHOCTH
JIU1, BUHOBHBIX B JIMIIEHUH KU3HU U B oOpallleHuu, mpoTuBopeyaiieM cratbe 3 KonBenuuu,
BKJItoUasi d(PEeKTUBHBIA TOCTYI JHIlA, MOJABIIETO XKajoly, K MPOLEAype paccieloBaHus,
KOTOpPOE CIOCOOHO YCTAaHOBUTh M MPHUBJIEYh K OTBETCTBEHHOCTH BHHOBHBIX JHUI[ (CM.
[ToctanoBnenune EBponetickoro Cyna mo neny «Anrenosa npotus bonrapum» (Anguelova v.
Bulgaria), sxamo6a Ne 38361/97, ECHR 2002-1V, § 161 — 162, I[ToctanoBnenue EBporeiickoro
Cyna no neny «AcceHoB u apyrue npotuB bonrapun» (Assenov and Others v. Bulgaria) ot
28 oktsa0pst 1998 1., Reports 1998-VIII, p. 3293, § 117, u Ilocranosnenne EBporeiickoro
Cyna no neny «Croxeina AnaeiH npotuB Typuum» (Siiheyla Aydin v. Turkey) ot 24 mast
2005 ., xamoba Ne 25660/94, §208). Eppomneiickuii Cya Takxke TMOBTOPSET, YTO
00s13aHHOCTH, TIpeaycMoTpeHHbIe cTaThed 13 KoHBeHIuu, mmupe, 4em mpeaycMOTpEHHAs

crateeid 2 KonBennuu o6s3anHocTh JloroBapuBatomiero I'ocymapcTBa MO TIPOBEICHHIO
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s dextuBHOTO paccienoBanus (cM. [locranonenne EBpomneiickoro Cyma mo nemy «OpxaH
npotuB Typrum» (Orhan v. Turkey) ot 18 mions 2002 r., xamoba Ne 25656/94, § 384, u
npuBeaeHHoe Bhilie [locranoBnenue EBpomnelickoro Cyna mo aenmy «XammeB U AkaeBa
npotuB Poccuiickoit @enepannm» (Khashiyev and Akayeva v. Russia), § 183).

132. BBuay yka3zaHHbIX Bbllie BbIBOJOB EBponelickoro Cyia OTHOCUTENBHO CTaThU 2
KoHBeHIIMH, 3TH 3KajJ00bl SIBHO «ITOJJIE)KAT JOKA3bIBAHUIO» B ILeAx cTaTbu 13 KonBeHImun
(cm. TlocranoBnenue EBpomneiickoro Cyna mo aeny «boitn u Paiic npotuB CoeTMHEHHOTO
KoponesctBa» (Boyle and Rice v. the United Kingdom) ot 27 ampenst 1988 r., Series A,
No 131, p. 23, § 52). CnenoBarensHO, 3asBHUTEIbHHIIA JIOJDKHA ObUTa ObI MMETh B CBOEM
pacrnopsbkeHUd >(QQEKTUBHbIE U NMPUMEHUMbIE HAa MPAKTHKE CPEICTBAa MPaBOBOMl 3alllUTHI,
CIOCOOHBIE MPHUBECTH K YCTAHOBJICHHWIO M HAKa3aHUIO BUHOBHBIX JIMI[ U K MPUCYKICHHUIO
KOMIIEHCAIINH B 1ieidax ctaTthd 13 KoHBeHIINH.

133. CnenoBarenbHO, B OOCTOSATEILCTBAX, AHAJIOTMYHBIX HACTOSIIEMY ey, KOrna
pacciefioBanue 1Mo (akTy MOKYIIEHUS Ha >KU3Hb YelloBeKa SBISUIOCh Hed((EKTUBHBIM H,
TakuM 00pazoM, 3PGEeKTUBHOCTh MHBIX BO3MOKHBIX CPEJICTB MPABOBOM 3alUTHI, BKIIOYas
IrpakIaHCKO-IIPABOBBIE CPENICTBA, HA KOTOpBIE cocnanch Biaactu Poccuiickoit dexneparuu,
Obula TOAOpBaHa, TOCYJApCTBO CUMTAETCS HE BBINOJHUBIIUM CBOK OOS3aHHOCTD,

NpeaycMOTpeHHY0 ctaTheld 13 KoHBeHIuu.

V. IIPUMEHEHHUE CTATBHHN 41 KOHBEHILIN

134 Cratpg 41 KoHBEHIINM TJIaCUT:

«Ecimn Cyn oObsiBisieT, 4TO MMENO MecTo HapyuleHne KoOHBEHLIMH WU
[IpoTokonoB k HeW, a BHyTpeHHee IpaBo Bpicokoil [loroBapuBaromiencs
CTOpOHBI AOIYCKACT BO3MOKHOCTDH JIMIb YaCTUYHOTO YCTPAHCHUA HOCJIGIICTBPIP'I
sToro HapyueHusi, Cya, B ciydae HEOOXOAUMOCTH, MPUCYKIAET CHPABEITUBYIO
KOMIICHCAIIUIO TOTEPIIEBIIEH CTOPOHE.

A. Yep0

1. Mamepuanvusiii yuepo

135. 3agBuTenbHHIIA yTBEpKJala, YTO B PE3YJbTAaTe MPUUYMHEHHBIX €M TEIECHBIX
MOBPESXKICHUA €H MPUIIIOCh 32 CBOM CYET MPOXOAUTH Kypc JjedeHus. OHa cooOmumia, 4To
notpatwia 8 500 gommapoB CIHIA B OonpHune B HMHrymerunnm 3a okasaHue eu
(3asBUTENBHUIIC) CKOpOH MemuimHckoi momoniu B ssHBape 2000 r. OHa Takxke yTBepKaana,
yto 3aminarwia 27 850 mommapos CIIIA 3a nBe onepanum, nposeneHHble B Kazaxcrane 10
utoiisg 2000 1. 1 9 okts6ps 2001 r. YUeku 3assBUTENBHUIA HE TIPEICTABUIA.

136. Bimactu Poccuiickoii denepanuu MOMYEPKHYIH, YTO YKa3aHHOE TpeOOBaHUE

3ad4BUTCIIbHUIIBI HE OBLIO MOATBCPKACHO COOTBCTCTBYIOIIMMHU JOKYMCHTAMMU.
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137. EBponeiickuii Cyn MOBTOpSIET, YTO AOJKHA HUMETh MECTO fBHAsA MPUYUHHO-
CJIE/ICTBEHHAs! CBA3b MEXJIy NPUYUHEHHBIM 3asBUTEN0 YHIEpOOM U HapyllIeHUEM
Konsenmuu. Kpome Toro, cormacuo mpaBmiy 60 Permamenta Cyga mo0oe TpeOoBaHHE
CIPaBEIJIMBOM KOMIIEHCAIIUM JIOJDKHO OBITh H3JIOKEHO IO MyHKTaM W NPEJCTaBICHO B
MOJPOOHOM TMEpeyHe MO MyHKTaM C TMPUIOKEHHEM COOTBETCTBYIOIIMX IMOATBEPHKAAIOIINX
JTOKYMEHTOB WJIM KBUTAHIMM, a «B MNpOTUBHOM ciydae [lanmata BmpaBe OTKa3ath B
YAOBJIETBOPEHUH TPEOOBAHMUS MOTHOCTHIO UITU YaCTUUHOY.

138. EBpomnetickuii Cyn oTMeuaeT, 4YTO paHee 3asBUTEbHHUIIA MpECTaBUiIa
MEAUIMHCKHE JOKYMEHTHI U3 0oiapHUIIBI B Ka3axcrane, moaTBepkaatoniye, 4To B yKa3aHHbIE
€0 JHU eW Obum mpoBeAeHBI nBe omepanuu. EBpomneiickuii Cya cOIIaceH, dYToO
3asBUTENbHUIA JTOJKHA ObUIa MOHECTU PACXOJbl Ha MEAMIMHCKYIO MOMOIIb M YTO MEXIY
JICYEHUEM TMOTYYCHHBIX 3asABUTEIbHUIICH pPaHEHUH M YCTaHOBJICHHBIM BBIIIE HapyIICHUEM
ctaTby 2 KOHBEHIIMH UMEeTCs IPUYUHHO-CIIEICTBEHHAs CBS3b.

139. B orcyTcTBHE KaKUX-TMOO HEOMPOBEPKUMBIX JI0KA3aTEIbCTB TpPeOOBaHUM
3asBUTENBHUIBI OTHOCHUTEIBHO pAcXoJ0B Ha JIEYEHHWE U HCXONi U3 TMpPUHIUIA
crnpasemyuBocTH, EBponelickuii Cyn npucyxkaaer 3asutenbHuie 5 000 eBpo B kadecTBe

KOMIIEHCAIMK MPUYUHEHHOTO yliepoa.

2. MopanvHuiii 8ped

140. B pamkax TpeOoBaHWsS KOMIICHCAIIMM MOPAJIBHOTO Bpeaa 3asBUTEIHHUIIA
MOMYEPKHYJIa, YTO BOEHHOCTY’KAlllMe CTPENsJd B HEe M IMojaraid, 4YTO HaHecIu e
CMEpTEIbHOE paHeHHE. DTO OOCTOATENbCTBO MPUUMHWIO 3asBUTEIbHUIE O0Jb, MyYEHHS,
CTpajanus M cTpax. 3asBuTenbHHUIA ToTpedoBanma 100 000 eBpo B KauecTBEe KOMIICHCAITUH
MOpaJIbHOIO Bpea.

141. Bmactu Poccuiickoii ®denepanvu Tojlaraid, 4YTO 3asBJICHHOE TpeOOBaHUE
SBIISIETCS. YPE3MEPHBIM.

142. EBponerickuii Cy1 OTMEYaeT, YTO OH YCTAHOBHJI HApPYIIEHUE MPOIIECCyaTbHON U
MaTepHaibHON cocTaBisroneld cratb 2 KonBeHnun u HapymeHnue cratbu 13 KoHBeHIUU.
EBponeiickuii Cyn coriaceH, 4To 3asBUTEIbHUIIC ObUT IPUYUHEH MOPAJIBHBIN Bpe, KOTOPHII
HE MOXET ObITh KOMIIEHCHPOBAH OJHUM (PAaKTOM YyCTAaHOBJIEHMs HapylieHus. EBponeiickuit
Cyn npucyxnaer 3assurensuuiie 50 000 eBpo 1mitoc 110001 HAIOT, KOTOPHI MOXKET OBITH

B3BbICKAH C 3TOW CyMMBI.

B. CyneOHble pacxoabl U U31EPKKU

143. HHTEepechl 3asBUTENBHUIIBI MPEICTABISUIM IOPUCTHI M3 HEMPABUTEIHCTBEHHOMN
opranuzamnuu «EBpormeiickuii meHTp Mo 3amuTe mpaB uenoBeka — Memopuam» (NGO
EHRAC/Memorial Human Rights Centre). 3asBuTensHuIia yTBepkKaaia, YTo ObUIA ITOHECEHbI

CJICTYFOIIME PACXOJIbI:
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(a) 1500 eBpo 3a 60 ywacoB um3bICKaTeNbCcKuxX pabor B Yeune m MHrymeruu npu
CTOMMOCTH OJTHOTO Yaca paboTHI B pazMepe 25 eBpo;

(b) 8 00 eBpo TPaHCTIOPTHBIX PACXOIOB JJIsl Pa3bE3IHBIX COTPYIHUKOB;

(c) 5850 eBpo 3a 117 yacoB pabGOTHl TO COCTABJIEHUIO IOpPHUCTaMH B T. MOCKBe
IOPUINYECKUX JOKYMEHTOB, IpejacTaBieHHbIX B EBponeiickuit Cya u Biactsam Poccuiickoin
denepanun, P CTOUMOCTH OJHOTO Yaca paboTsl B pazmepe 50 eBpo;

(d) 1267 anrnmiickux GyHTOB cTepauHIoB 3a 12 vacoB n 40 MUHYT paOOTHI IOpUCTA
n3 Coenunennoro KoposneBcTBa Npu CTOMMOCTH OJHOrO Yaca paboOThl B pa3Mepe
100 anrnuiickuX yHTOB CTEPJIMHTOB;

() 1600 anrnmiickux (PyHTOB CTEPJIWHTOB B KAauyeCTBE OIUIATHI YCIYr OappucTepa
(topucra) u3 r. JIoHn0Ha, KOHCYJIBTUPOBABLIETO MO BOMPOCAM MPEICTaBICHUS 10Ka3aTeIbCTB
U COCTaBJICHUSI IOKyMEHTOB;

(f) 66 aHrnmmiickux (YHTOB CTEPIIMHTOB 3a TIEPEBOJBI COTJIACHO IIPEICTABICHHBIM
cyeram; u

(g) 160 anrnuiickux (yHTOB CTEPJIWHTOB B BHUAC AAMHUHUCTPATHBHBIX M TIOYTOBBIX
pacxoi0B.

144. Bnactu Poccuiickoit ®enepariii OCIIOPWIA Pa3yMHOCTh W OOOCHOBAHHOCTH
CyMM, 3aTpeOOBaHHBIX IO JaHHOMY MyHKTY. BiacTu Taxke Bo3paxxalid MPOTUB TpeOOBaHUS
Mpe/ICTaBUTENIeH 3asBUTENIbHULIBI TEPEBECTH CYMMY KOMIIGHCAIMM 32 MPEICTaBUTEIbCTBO
MHTEPECOB 3asBUTENIbHUIIBI HEMOCPEICTBEHHO Ha cyeT npenactaButeneil B CoeAMHEHHOM
Koponescrae.

145. Esponeiickuii CyJ T0JDKEH YCTaHOBHUTH, BO-TIEPBBIX, OBUIA JIM YKa3aHHbBIC
3asBUTENBHUIICH pPACXOllbl TMOHECEHBl B JEMCTBUTEIBLHOCTU U, BO-BTOPBIX, OBUIM JIU OHU
HeoOxoauMbeIMH (cM. mpuBeaeHHOe Bhimie [loctanomnenue Empomeiickoro Cyma mo aemy
«MaxkKann un gpyrue npotuB CoemunenHoro KoponesctBay (McCann and Others v. the
United Kingdom) ot 27 cents6ps 1995 r., Series A, Ne 324, p. 63, § 220).

146. Empomeiickuii Cyn OTMEYaeT, 4TO C CaMOro Hadaja PacCMOTPEHHUS >KaoObI
MHTEPEChl 3asBUTEIBHUIIBI MPEACTABISUIM IOPUCTHI opraHu3anuu «EBponeickuil neHTp mno
3amute npaB denoBeka — Memopuam» (EHRAC/Memorial). EBponeiickuii Cyn yoexaeH, 9ro
MPUBEICHHBIE BBIIIE pa3Mepbl CTOMMOCTEH YCIyT SBJSIOTCS Pa3syMHBIMH U OTpa)aroT
pacxobl, 1eHCTBUTEILHO MTOHECEHHBIE IPEICTABUTENIAMHU 3asIBUTCIIbHULIBL.

147. Kpome Ttoro, EBpometickuii Cyn Takxe TO0JDKEH YCTaHOBUTH, OBLIM PacXO/IbI,
MOHECEHHbIE  3asBUTEJIBHULIEH B CBA3M C MPEICTABUTEIBCTBOM €€  HMHTEPECOB,
HeoOxoaumbiMK. EBpomedickuii  Cyn  oTMedaeT, d4YTO JeJI0 KacajloCh CYIIECTBEHHOTO
Kojau4ecTBa (aKTMUECKMX W THMCHBMEHHBIX JIOKa3aTeJlbCTB W TpeboBajmo  OOJbIION
HCCIIeI0BaTeNbCKOM paboThl W moarotoBku. EBpomneiickuii Cyja Takke OTMEYaeT, 4TO €ro
OOBIYHOM MPAaKTUKOW YK€ CTajJo YyKa3blBaTh, YTOOBI MPHUCYXACHHbIE CYIbl KOMIIEHCAIIUU

pacxoloB U M3AEPKEK MEePEeUUCISUTUCH Obl HEMOCPENCTBEHHO HA CYeT MpelcTaBUTeNen
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3asBuTeNs (cM., Harpumep, [locranoBinenue Erpometickoro Cyma mo neny «Tomky mpoTus
Typuun» (Togcu v. Turkey) ot 31 mast 2005 r., sxanoba Ne 27601/95, § 158, [loctanoBieHue
bonpmoi Ilamater EBponeiickoro Cyna mo neny «HawoBa u npyrue npotuB bosrapum»
(Nachova and Others v. Bulgaria), sxamo6s1 Ne 43577/98 u 43579/98, ECHR 2005-VII, § 175,
n IlocranoBnenne Espomeiickoro Cyna no pgeny «MmakaeBa mnpotuB Poccuiickoi
®enepanun» (Imakayeva v. Russia), xano6a Ne 7615/02, ECHR 2006-...).

148. Tlpm Takux o0OCTOSATEIHCTBAX M NPHHUMAS BO BHHMAaHHE MOAPOOHOCTH
npeacraBieHabx 11.X. Maxaypu tpeboBanuii, EBponeiickuii Cyn npucykmaer cieayromnme
CYMMBbI COOTBETCTBEHHO 3asBJICHHBIM IO JaHHOMY MYHKTY: 8 150 eBpo u 3 093 anrnmiickux
(dyHTa CTEPIIMHTOB, UCKIIIOYAs JIFOOOW HAJIOT Ha JO0ABIECHHYIO CTOMMOCTH, KOTOPBIH MOXKET
ObITh B3bICKAH C 3THX CYMM, IpU ATOM oOOmas CyMMa MOJJIEKUT BbIIIaTe B (yHTax
CTEpPJIMHTOB Ha YKa3aHHBIM 3asBUTEIBHUIICH CYET €€ TPeACTaBUTENe B OaHKEe B

Coenunennom Koponescrae.

C. IIpoueHTHAs1 cTaBKA NMPH MPOCPOUYKe IIATEKeH
149. EBponerickuii CyJa cdesnl yMECTHBIM, YTO MPOIEHTHAsl CTaBKa MPU MPOCPOUYKE
TIaTe)Xeu JT0orKHAa OBITh YCTAaHOBJICHA B pa3Mepe MPenelbHON TOJ0BOM MPOIEHTHON CTaBKH

o 3aiiMam EBporneickoro meHTpaabHOTO OaHKa ITI0C TP MPOIEHTA.

Ha ocHoBanuu uznoxxenHoro Cy €IMHOTIACHO:

1) omxnonun mpenBapuTeIbHBIC BO3paKeHHS BiacTeil Poccuiickoit denepanuu;

2) nocmauo6un, 4TO WMEIO0 MECTO HapyIlieHue cTaThi 2 KOHBEHIIMHM B CBSI3H C
HenpoBeaeHrneM 3(G(EKTUBHOTO paccieloBaHUSl OOCTOSATENbCTB MOKYIIEHUS Ha KU3Hb
3assBUTEIbHULIBL;

3) nocmanosun, 9TO0 WMEJIO MECTO HapylieHue ctatbu 2 KOHBEHIIMM B CBSI3U C
MOKYIIIEHUEM Ha KU3Hb 3asIBUTEIIbHULIBL;

4) nocmanogun, 4TO B TaHHOM JIeJIe HE BO3HUKAET OTJEIBHOI0 BOMPOCa O HApYIICHUU
cratb 3 KouBenumu;

5) nocmanosun, 4YTO WMeNO MecTo HapymieHue crartbu 13 KoHBennuun B
COBOKYMHOCTH €O cTaTheil 2 KoHBeHImu;

6) nocmarosu:

(a) uro ["'ocy1apcTBO-OTBETUMK 00513aHO B TEUEHUE TPEX MECSIIEB CO JHS BCTYILICHUS
[ToctaHoBieHUs B 3aKOHHYIO CUJIYy B COOTBETCTBHM C NYyHKTOM 2 cTaTbu 44 KoHBeHIMU
BBITUIATUTH 3aBUTEIBHUIIE CIEAYIOUINE CYMMBI:

(1) 5000 (maATH THICAY) €BPO B KauyecTBE KOMIICHCAIIMM MaTepHaIbHOTO yIiiepoa,
MOJIJIEKALIUX MEPEBOY B pOocCUCKUE PyOIIH MO KypCy, YCTAaHOBICHHOMY Ha JI€Hb OILIATHI,

(i) 50 000 (mATHAECAT THICSY) €BPO B KaueCTBE KOMIICHCAIIMM MOPAJIBLHOTO BpEIa,

MOJIJIEXKAIUX MEPEBOY B pOCcCUCKUE PyOIIH MO KypCY, YCTAaHOBICHHOMY Ha JI€Hb OILIATHI,
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(i11) 8 150 (BoceMb ThICAY CTO MATHAECAT) €Bpo U 3 093 (TpH THICSYM AEBSIHOCTO TPH)
aHTIIMiCcKuX (yHTa CTepJ'H/IHFOBg, [mpu sTOM| OOmIas cyMma TMOJUICKHUT TIEPEBOAY B
aHrauiickue (yHTHI CTEPJIMHIOB IO KypCy Ha JE€Hb BBIIUIATHI M IEPEUUCICHHUIO HAa CYET
npeacraButeneit B 6anke B Coequnennom KoposnescTse;

(1v) 1r00BIe HAJIOTH, KOTOPHIE MOTYT OBITh B3BICKAHBI C 3TUX CYMM;

(b) 94TOo MO WCTEUEHWM YKA3aHHOTO TPEXMECSYHOTO CpPOKa M 10 IPOU3BEIACHUS
OKOHYATEJIbHOM BBITUIAThl Ha YKa3aHHbIE CyMMBbl HAUUCISIETCS MPOCTOM MPOLIEHT B pa3Mepe
MpeAebHOM  TOJAOBOM  KPEOUTHOM  CTaBKM  EBpoOmeickoro  ImeHTpaabHOTO  OaHKa,
CYILIECTBYIOIIEH Ha MIEPUO/I HEBBIIIATHI, TUTIOC TPH MPOLICHTA;

7) omknonun OCTAIBHYIO 4YacTh TPEOOBAaHMI 3asBUTEIBHUIIBI O CIPaBEIINBON

KOMIICHCAalluu.

CoBepIieHO Ha aHTJIMHUCKOM SI3bIKE, U yBeloMJIeHHe O [locTaHOBIEHHHM HAMpaBJIEHO B
nucbMeHHOM Buze 4 uronst 2007 r. B COOTBETCTBMM C IyHKTamu 2 W 3 mpaBwia 77

Pernamenta Cyna.

Cépen HWJIBCEH Xpucroc POSAKHNC
Cexperapp Ceknuu Cyna IIpencenarens Ilanater Cyna

? Tax B Texcre. B mommysxkre (iii), BUIMMO, IOMyIIEH CePbE3HBIN IPOIYCK M HE yKA3aHO, KOMIIEHCALIIO
KakuX MMEHHO PacXo/I0B WJIM yliepOa MpeACTaBisIoT coOOH mepedyncieHHble cyMMbl. Mexoas n3 § 143 — 148
Hacrosimero IlocTaHOBIEHHS, MOXHO CHIeNIaTh BBIBOA, YTO PeYb HAET O KOMIIEHCALMH CyJeOHBIX pacXxomoB U
mgepxkek. Cm. Taxke Ilocranosmenme Empomeiickoro Cyma mo nemy «butmeBa m X mpotuB Poccuiickoit
Oenepamun» (Bitiyeva and X v. Russia) or 21 mrons 2007 r., xamo6et Ne 57953/00 u 37392/03 (npum.
nepegooyUKa).



