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[Ipunoxenne C
IlpenmecTByromue 3aMed4aHus 110 JiejIaM,
paccmarpuBaBmmMcs Esponeiickum Cyzom

Hacrosmee npuioxeHue COAEPKUT OOPA3Ibl PA3TUIHBIX BUJOB
IMCbMEHHBIX 3aMEYaHUI M YCTHBIX BBICTYIUIEHUI, KOTOpBIE paccMaTpu-
Bamch Esponeiicknm CynoM 1o npasam 4eaoBeka.

(i) Pycaamosa u opyzue npomus Poccuu

Hacrosmuii TexcT mpeAcTaBiIseT OO0l MOAIMHHYIO XKaI00y, HaIpas-
nennyio B Epponeiickuii Cya, ofHaKo B IeJIAX 3aIUThI 3aABUTEICH MX
uMeHa 6bU1 n3MeHeHbl. JKanoba 6b11a mogana B Cys HEIPaBUTEIbCTBEH-
HOI opranusarueit «IIpaBoBas mannmaTnBa no Poccun», koropas npen-
CTaBJISIET MHTEPECHI 3aIBUTEJIEN B 3TOM JI€JIE.

Jlero kacaeTcs 3ajiepkaHus 1 MOCIeyIomeld BHECYIeOHOM Ka3HH POACT-
BEHHHKOB 3asBUTENEH pOCCUICKIME (eJlepalbHbIMU ciiamMu B Ueune B
2000 r. B xanobe Tak:ke yTBEpKIAETCA, YTO HOTUOIIHE TIO/BEPIINCH Gecye-
JIOBEYHOMY OOPAIIEHUIO BO BPEMs COZIEPKAHUSA IO CTPAXKEN, a OTBETCT-
BEHHBIE BJIACTHU HE IPOBEJIN HAJIEKAIETO PACCIeJOBAHIS 3TUX (PaKTOB.

3aaBuTEM KATOBATUCH Ha HapynieHue crarei 2, 3,5, 6, 13 u 14 Eppo-
neiickoil Kousenmun.

(i1) Hosocenos npomus Poccuu (Ne 66460/01)

[TucpMenHbIe 3aMevaHus, HanpapaeHHbIe B CyJl 1ocye BBIHECEHUS pe-
IIEHHUS O IPUEMJIEMOCTH B OTBET HA ApTYMEHTBI IIPABUTEILCTBA B CBA3H
C JIEJIOM, KaCaBIINMCS IUVIOXUX YCIOBUIN COAEPKAHUSA B TIOPbME.

B 3ameuaHMsxX copep:karcs CCBLIKUA HAa CTAaHAAPTBI, YCTAaHOBJICHHbIE
Esponeiicknm KomuTeToMm 10 mpegynpeskIeHIIo IBITOK U GecyeoBed-
HOTO WUIM YHIDKAIOIIETO JOCTOMHCTBO OOpAIeHUsl MM HaKa3aHUs (CM.
www.cpt.coe.int/russian. htm). Taxxe B HUX IPUBOJAATCS JaHHBIE U3 JOKJIA-
Jia, TIOATOTOBJIEHHOTO OJJHOH 13 poccuiickux pernonanbHeix HITO, xoro-
pbI€ OTHOCATCS K YCJIOBHSAM COJI€PXKAHUsS B KOHKPETHOM TIOPbMeE, paccMa-
TPHBABILICHCS B €€,

B pemennnu no aromy geny or 2 monsa 2005 r. Esponeiickuii Cyx ycra-
HOBWJI Hapymenue cT. 3. Cya Ha3HAYMI 3aABUTENIO KOMIEHCAIMIO HEMa-
TEPUAIBHOTO yliepda B pasMepe 3 ThIC. €BPO, HAPSAY C CYACOHBIMU 13-
JlepXKKaMH, TIOHECEHHBIMU B XO/i€ Pa30NpPaTeIbCTBA B HAIIMOHATBHBIX CY-
nax u Esponeiickom Cyne, B pazmepe 12 toic. pyoaeii u 1 300 espo.
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(i1i) Padeesa npomus Poccuu (Ne 55723 /00)

3ame4yaHus OT UMEHH 3aSBUTEIbHUIIBI, TOATOTOBJIEHHBIE IOCJIE IIPH-
HATUSA PENIeHNS O IPUEMIEMOCTH. B 3THX 3aMeuaHnsIX CoiepKaTCs OTBE-
TBI Ha PSJ BOIPOCOB, NocTaBieHHbIX EBponeiickum CyroMm, a Takxke Ha
JOBOJIBI IPABUTEIBCTBA. JlaHHOE €10 Kacaltoch HEGIArOIPUATHOTO BO3-
JENCTBUS 3arps3HEHNS OKPYXKAIOMEH Cpeibl Ha 3aBUTEIbHUILY, IIPOKU-
Baiontyio B Yepemnosiie B61M31 OT METa/UTypruuecKoro komouHara. B Hux
COJEPIKATCS CCBUIKH HA 3aKTI0UEHNE SKOJOTUUECKON SKCIIEPTU3BI, HA KO-
TOPOE ONUPAETCS 3aABUTEIbHHIA (TEKCT 3TOTO 3aKII0YEHHS HE OIyOIIH-
koBaH B [IprIoskeHny, 0 HAKO ¢ HUM MOXKHO O3HAKOMUTBCS IO aJpecy:
hittp:/ /www.elaw.org/assets /word /FadeyevaHealthAssessment. doc).

B pemennu no sTomy geny ot 9 mrons 2005 r. Esponetickmii Cyg ycra-
HOBWJI HapymeHue cT. 8. OH NpucyuI 3a9BUTEIbHUALE KOMIIEHCAIAIO He-
MaTepPHAILHOTO yiep6a B pazmMepe 6 ThIC. €BPO, Hapsly C CyAeOHBIMU 13-
Jepkkamu B pazmepe 4 768 espo u 5 540 GpyHTOB cTEPIHHIOB.

(v) Hcaesa u opyeue npomus Poccuu (NeNe 57947-9/00)

3ameyaHus 3agBUTENEN, TOATOTOBIEHHBIE B OTBET HA 3aMEYaHUs ITpa-
BUTEJILCTBA IOcJIe BoiHeceHus CyoM peleHus o IpUeMJIEMOCTH B JIeIe,
KacaomeMcs 60MOApPANPOBKU POCCUIICKIMH BOCHHO-BO3/YIIHBIMU CUJIa-
MU KOJIOHHBI TPAKJAHCKUX aBTOMOOMIIEH, HOKUJABIINX CTOJHULY YedHu
Ipozublii B 1999 1. B TexcTe 3aMmevanuii 10CTaTOYHO MOAPOGHO paccMat-
PHBaETCS BOIIPOC 00 UCUEPIAHNY BHYTPEHHUX CPE/CTB IIPABOBOM 3aII[H-
ThI B yCJIOBUAX KOH(pmMKTa B Yeune.

B pemenuu o atomy geiy ot 24 pespans 2005 r. Esponeiickuit Cyg yc-
TaHoBII HapymeHue cT. 2, 3 u cT. 1 [IpoTokona 1. Tpem 3asBurtensHuIaMm
ObLIA IPHCYXkKAEHA KOMIIEHCAIHs yiepba o0Ieit CyMMoi B 57 ThIC. €BpO
Hapsly ¢ BO3MEIEHNEM CyAeOHbIX n3ziepkek B pasmepe 10 926 espo.

(v) 2Koanoxa npomus Jameuu (Ne 58278,/00)

TexcT yCTHOTO BBICTYIUIEHUS MTPECTABUTES 3asBUTEIBHUIBI HA CIIy-
manuu B nepsoit cexnuu Cypa 15 mas 2003 r. [leno xacanoch 3ampera 3a-
SBUTEJIBHUIIE BBIIBUIATH CBOIO KaHAMJATYpY Ha BbIOOpax B IlapramenT
JlatBun.

B pemenun nanaTel o aToMy ey OT 17 viong 2004 r. Esponeticknit
Cyn ycranosun Hapymenue ct. 3 Ilpotokona 1 u cr. 11. On npucyaun 3a-
SBUTEIbHUIIE KOMIIEHCAIIUIO MaTePUAIBHOTO ymepba B pasmepe 2 236,5
JIATBUICKUX JIATOB, HEMAaTePUAIbHOrO yiepba B pasmepe 10 Thic. eBpo u
cyne6HbIX ns3fepxek B 10 ToIc. eBpo.

Ha MoMeHT myGiMKanuy KHUTH JIeJI0 OXKUJIAeT mepecMorpa B bomp-
mroii [1amare Cyna.



/Kano6a no geny «Pycianosa u apyrue
npotus Poccuiickoii ®eneparun»’

I. CTOPOHBI

1. Qamusuu 3aa6umeneti

1. Pycranos

2. 3apemos

3. larmapoBa

4. 3apemoBa

(JanHas xanoba nogana ot umenu Pycranosa A., 3apemosa X., Jlar-
Maposoii JI. u 3apCMOBOﬁ H. u ux norudmmux poAcTBeHHMKOB Pycrano-
Ba K., 3apemosa A. u /larmaposa C.)

2. HUmsa, omuecmeso, noa

1. Ay, —, MyxcKoit

2. Xamuj, YManITOBHY, MYXKCKOH
3. Jlynu, MypajioBHa, ;KeHCKUit
4. Hypumar, ;xeHcKuit

3. I'basxcoarcmeso
1. poccuiickoe
2. poccuiickoe
3. poccuiickoe
4. poccuiickoe

4. Poo sanamuii
VY corpynuukos SCJI ecTb Bce JaHHbIE 3agBUTENEH.

5. Jlama w mecmo pooskdenus
VY corpynuukos SCJI ecTb Bce JaHHbIE 3asgBUTENEIH.

6. Hocmoanwwiti adpec
1. Yeuenckasa Pecriybiuxka, 2. 3. Yeuenckas Pecrybinka,

* 9To mepBoHaYaNbHAS KaM006a B TOM BHJeE, Kak oHa Obuta mogana B Cyn «IIpaBosoit
uHAIMATHBOH 1o Poccun», npejcTasisiomel HHTEpech 3aSBUTEIEH B 3TOM JleJIe.
HMena 3asgBureneil 1 HazBaHue JieJa ObUIM U3MEHEHBDI.
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7. Homep menegona
Her Tenedona.

8. Adpec mecma, 20e nposcusaem 8 danwil MOMEHM.
1. Yeuenckas Pecnybnuxka, 2. Yeuenckas Pecnybiuka, 4.Yeuenckas
Pecny6mka.

9. Uma npedcmasumenet

Stichting Chechnya Justice Initiative

Exosa Enena, Manbniesa Anacracus, Hukomaes Auapeit

(cm. Ipunoxenue 1, «IIponenypHelie fokymeHTHI», ILIL 1-4 — JloBe-
PEHHOCTH)

10. Pod sanamuii npedcmagumens,

CoTpynHUKM HEIpaBUTEIbCTBEHHON OPraHU3AIMU, MPENOCTABIISIO-
el J0pPUANYECKYIO IIOMOIIb KEPTBAM TPYObIX HAPYIIEHHI IIPaB YeJ0Be-
ka B Yeune.

11. Adpec npedcmasumens
Poccus, Mocksa, 111555, a/a 11

12. Homep menedhona npedcmasumens,
Tenedomn: (095) 252 07 92
daxc: (095) 250 68 53

b. Beicokas /lorosapusatomasca Cropona
13. Poccuiickaa Penepanus

BCTYIIUTEJIbHBIU ITAPATPA®

Pycnanos A., /larmaposa JI. m 3apemon X. u 3apemona H. (raree
«3aBUTEIN») OOpPATIINCh B EBpONeIicKuii cya 1o mpaBaM 4esIoBeKa 1o
IIOBOJIy 3a/ICPKAHMS 1 YOUICTBA CBOMX POJCTBEHHUKOB.

10 pexa6psa 2000 roga onu GbLIM 33/€pKaHbl B paifoHe cena Pamyx-
Hoe, Yeuenckoit Pecny6mkn.

21 ¢eBpana 2001 roga ux TPynbl ¢ ABHBIMU INPU3HAKAMU HACUJIbCT-
BEHHOI CMEPTHU OBbUIN OOHAPYKEHBI B JAUHOM IOCENKE «3I0POBbE», He-
JAJIEKO OT BOEHHOM 6a3bl B Iocenke Xaukana. Bce o6cTosgrenscTsa gena
1O JIAHHOM Xasl00€e CBUJIETEIBbCTBYIOT O ToM, uTo Kanrta Pycianos, Axmat
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3apemos u Cany JlarMapoB ObIIN 3a i€ p3KAHBI U YOUTBI IIPEACTABUTEISIMH
(denepanpubx cul. OJHAKO, HUKAKOTO 3(PPEKTUBHOIO paccie/|OBaHUs
CO CTOPOHBI (peiepabHBIX BIACTEN ITPOBEAEHO HE OBLIO.

B cBoeii :xano6e 3asBUTEIN TOBOPAT O CIEAYIOMUX IPEJIIOIaraeMbIX
HapymeHusx crareir EBponeiickoit KonBeHnum o 3amure mpas 1 OCHOB-
HBIX CBOOOJ:

Hapymenns Crarbu 2.

Bo-nepsbix, BHE pazyMHBIX cOMHeHMIA, uTO Pycianos K., 3apemos A. u
Jarmapos C. 6bUIM 3aj1€pKaHbI IPEACTABUTENAME (elePATbHbIX CHJI U B
JaJIbHEHIIeM IOTHOIM OT UX PYK.

Bo-BTOpBIX, IPaBUTEILCTBO HE BBINOJIHIIO CBOE NMO3UTHBHOE 00532-
TEJBbCTBO IO 3aIUTE KU3HU POJCTBEHHUKOB Pycranosa A. Jlarmaposoit
JI. n 3apemosa X.

B-rpeTbux, BJacTH HE MPOBEJN JOKHOTO PACCIETOBAHUS UX THOEIH.

Hapymenus Cratbu 3.

Bo-mepBbIX, 3agBUTENN HE 6€3 CEPHE3HBIX OCHOBAHUIA IIPEAIIONATAIOT,
4TO UX POJACTBEHHHKU ITOCJIE 3a/I€PKAHUS HOABEPTATNCDH [ypHOMY 00pa-
IIEHMIO, HoATaaomeMy noj Hapymenus Cratou 3.

Bo-BTOpBIX, IPaBUTEILCTBO HE BBINOJHHUIO CBOETO 00A3aTEAbCTBA MO
PaCCIE0BAHTIO MOTEHIMAIBHO OOOCHOBAHHOTO 3asBJIECHUS O IPHMEHe-
Huu k Pycmanosy K., 3apemosy A. u Jlarmaposy C. 3keCTOKOro o6paiieHus.

B-TpeTbux, 3asBUTENN UCHBITHIBAIOT CUJIbHBIE JYNIEBHBIE CTPaJaHUs
U332 3aJepxKaHud M nociaenyomero youiicrsa Pycranosa K., 3apemo-
Ba A. u Jlarmaposa C., a Takxe 13-3a HeXKEJIaHUSA WM HECOCTOSATEIBHOC-
TH IPaBUTEIBCTBA PACCAEI0BATD 3TO JEJIO.

Hapymennsa Crarbn 5.

3aznepxanue Pycranosa K., 3apemosa A. 1 Jlarmaposa C. 6bL10 11po-
BEJIEHO HE B COOTBETCTBUY C HOPMAMU POCCUIICKOTO 3aKOHOJATENIbCTBA 1
nosnoxenusamu Esponeiickoit Konsennym.

Hapymenusa Crarbu 6(1).
Y 3agBuTesneii He ObLTO JoCTyNA K 3P PEKTUBHON CyneOHOM 3amuTe.

Hapymenue Crarbu 13 B cBasu ¢ gpyrumu CraTbsamu.
V zagBureneil He 0ka3anoCh 3(PPEKTUBHBIX CPEJICTB /I YCTAHOBJIE-
HMSI MECTOHAXOXK/ICHHS POJACTBEHHUKOB U PacC/IeOBAHUS UX YOUICTBA,
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He 6bUI0 3(PPEKTUBHBIX CPEACTB IIPABOBOM 3aIMTHI OT HapymeHuii Cra-
teit 2,3,5 EBponeiickoit Konsenmym.

Hapymenue Crarbu 14 B cBasu ¢ gpyrumu CraTbamu.
PaccrenoBanne B YP He nmpousBogmIocs JOKHBIM 00pa3oM B OTHO-
IIEHUHU 3asBUTENEH, YTO CaMo O cebe SABIAeTC AUCKPUMUHAILEH.

II. U3JIOZKEHUE ®AKTOB

14.1. B crenylomux nmaparpadax u310:K€Hbl COOBITHS, BOCCO3aHHBIE
Ha OCHOBAHUU OOPAIEHUH 3asgBUTENEH, CBUJETENbCKUX OKa3aHUM, CO-
OpaHHBIX 3aABUTENISIMU, CTATEH U3 ra3eT ¥ MATEPUAIOB JAPYTUX IPaBO3a-
IUTHBIX opraHu3anuil. CCbUIKM Ha BCE MAaTEPHAIBI YKa3aHbI JAJIbIIE 110
TekcTy. OTCyTCTBUE B TEKCTE HEKOTOPBIX (PaMI/INI CBUAETEIEH OO BACHS-
€TCsl TEM, YTO 3TH JIOJH UCIIBITAIN Ha ceOe JaBIeHIe CO CTOPOHBI IIPABO-
OXPAHHUTEJIBHBIX OPTaHOB M HE BEPAT B 3(P(EKTHBHOCTDb 3AIUTBI UX
IpaB, HO TEM HE MEHee, TOTOBHI JlaBaTh II0Ka3aHUs B EBpomneiickoM cyze
IIO IIpaBaM YeJOBEKa.

14.2. 10 pexa6psa 2000 roxa mexzy 18:00 u 21:00 B HaceI€HHBIX ITYHKTAX
Yeuenckon Pecrryomikm: Pany:xuoe, Ilobeaunckoe u JlomuHCKmit IpoBou-
JIaCh CIIELONePanus (elepaIbHBIX CII, B KOTOPOi yaacTBoBaIo ot 60 10 70
BOOPY:KEHHBIX JIIOZIHl B MaCKax M BOEHHOI (popMe, IepeJBUTABIINXCS HA
BTP u BoeHHbIX rpy3oBukax 6e3 omozHaBaTeabHbIX 3HaKoB. Cenma Pajyx-
Hoe, [To6enuuckoe u JJoMMHCKII HAXOAATCSA HEJAJIEKO IPYT OT APyra IO OJ-
HOI1 lopore Ha ceBepo-3anaj ot [posHoro (mpuMepHO B 25 KMJIOMETpPax OT
ropoja). B Tor Beuep u3 3THX cest 6bUI0 33/i€pAKaHO B 061med coxkHOCTH 21
gesoBek, B ToM unciae Kanra Pycranos, Axmar 3apemos u Cany Jlarmapos.

3anepsxanne Kanra Pycnanosa (Cwu. ITpusoscenue 1, JJoxymenmot, yoo-
cmosepatowue auunocms, nywkm 7, gomo 2 u 3).

14.3. 10 nexa6ps 2000 rozga ¢ 19:00 xo 20:00 Kanra Pycranosa Bo3spa-
masica oMol B ceno HaarepedyHnoe BMecTe €O CBOMM POJICTBEHHUKOM
Amupowm ot 6a6ymkn Ha ManHe YA3-469 «b».

14.4. Ha oxpaune cesa Haprepeynoe MammHy oCTaHOBUIM BOEHHBIE B
kamyQuspkHOi popme Ha aByx BTP. O60oux nocagmmm B Mammny «YPAJD»
u yBe3au. B crarpe razeTnl «Bammnrron Iloct», ot 13 anpena 2001 roga
TOBOPUTCSL: «...k020a Kawm u ezo 060ropoonwitl bpam, Amup namepesanucs noce-
mums babyuxy Jlosaxuesa, onu ocmaguau nacnopma 0oma, NOCUUMAS, Mo OHU
He nonadobames um 6 dopoee, smo 10 munym na mawune. Onu we yessncasu om
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nee do 8:30 seuepa, 3a0epaicarucy Ha NOANACA NOCAE HAUAAA KOMEHOGHMCKO20 Ud-
ca. [sa condama, xomopvie ocmanosunu mawuny Jlosaxuesa, nadeau na nux na-
DPYUHUCU U NOAONCUAU AUUOM BHU3 6 2Py30601L 0mceK 80enH020 asmomoburs» (C.
ITpunosncenue 1, Pasnoe, n.16).

14.5. B cBuneTenbckux nokasausax Amupa JloBakuesa (3a1ep:kaHHOTO
BMecTe ¢ Kanrom PycraHOBBIM 1 OTIYIIEHHOTO MO3/{HEE) COAEPKUTCS UH-
(opManus OTHOCUTENBHO 3ajiepKaHus': «Lxaru mol ¢ [ynrowex. Ha mpacce
nac ocmanosuau. Imo 6via0 oxono desamu wacos sevepa. Mews ocmanosuau eoen-
wole. TIpuxasasu nomywumo ceem, 6biimu U3 MAUUNDL, KAIOUU NOLOACUMD N Ka-
nom. Bee npogepuau, npuxasau saznywums mawuny. Joxymenmos y mens ¢ coboi
e 6vuro0. ITomom nac saxumyau 6 Ypaa. Tam yauce aexncano meckonsko wenosex. Hac
noaodcUAU Opye na Opyza, no dopoze U B0EHNbLE 8 MACKAX, KOMOPbIE HAXOOUAUCH
6 xy306e. Pyxu y nac 6vuau céasanvl czadu myzo. Beaau no mpacce, no dopoze cmpe-
Asau, 00Mo20 panuau. Llomom nac ewe 00420 KY0a-mo 6e3nu, OCMANABAUBAAUCY, TO-
gopavusam, mo nanpaso, mo naeso. Cmosau, No-Moemy, u na 36-oMm yuacme nos-
uaca uau wac. Bewo nous mol e30uau, Maumuna ocmanosusacy na paccseme. Buicadu-
A u3 mawunst. Imo 6vua Xavkara. Lasa wam saessanu, wapdamu, y €020 vi-
A, Opyaum wanxu wa enasa namanyau. Ilomom wac nocaduau 8 0se amwl, ayouotl
3-4 mempa... B 0oy 10 uenosex, 6 opyayto 11. Tam 6vin0 mecro. Mot mozau cmosmo
€80600M0, HO Npucecmd 6cem 00H08peMeHH0 Gbito HegosmoxcHo. brito xonodno. Ceep-
Xy bl noaodicen aucm sceresa u depesannas kpviuxa. Ee sadsuearu u caepxy umo-
mo Kaanu. <...> Mot nepenouesanu 6 ame, a K o0bedy omnycmuau 080ux U3 Hac, Ko-
mopuix 3abpasu u3 Ilepsomaiickoi. <...> Ilomom 3abparu ewe 060ux uru Mpoux.
Hac svizvisanu na donpocot... Y mens cnpocuau: «Tor modce 60euxos e snaeur?
3avem ¢ coboii nayana sosuws? Cam munupyeus, a eeo 04 npurpvimus ?» Imo
onu 2080pusu o ... Pycaanose Kawme» (cu. Hpunoocenue I, «Pasnoe», n.2).

14.6. Poqurem K. Pycranosa He BOJIHOBaJMCH 10 TIOBOAY TOTO, YTO
CBIH HE BEPHYJICS BEYEPOM, TAK KaK JyMaIH, YTO OH OCTAHETCS HOUEBATh
Y POACTBEHHUKOB. TOJIBKO Ha CJIEAYIOMUII IEHb OHH Y3HAIHU IO CJIyXaM,
4TO MX CBIH OBLI 33jlepKaH BMECTE CO CBOUM JIBOIOPOJHBIM OpaTOM.

3agepkanne 3apemoBa Axmara (Cm. ITpuaoocenue 1, <Zoxymenmot,
ydocmoseparouue auunocms», n.1 (gomo)).

14.7. Beuepom 10 gexa6ps 2000 roga Axmat 3apeMoB 1 €ro ABoe 3Ha-
KOMBIX BO3BPAIAINCh Ha MalIHe oMol B ceso HoBomeapunckoe. OHu

' CBujieTenbcKue TIOKa3aHUA cobpanbl corpyauukamu II1T «Memopuan» 28 ¢eppans
2001 roza B cexne Pagy:xunoe, IposHeHckocesbckoro paiiona (cm. Ha caitre ITI «Memopu-
D WWW. MEMO.TU).
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OBLIN OCTAHOBJIEHBI cosaTaMu, ctossmuMu y bTP Ha nepexpecTtke mex-
ay cenramu Panyxnoe u ITobeaunckoe.

14.8. Jliogu, kotopele examu ¢ AXMaTOM 3apeMOBBIM B MAIIUHE, pac-
CKa3aJIM MOCJIe MX OCBOOOKICHU 3asIBUTENIAM B cepeauHe nekadbps 2000
roja, 4to cHavaia oM npuHaau BTP 3a guciormposansblii B cese
ypumcknit OMOH, ¢ kOTOpBIM y skUTENeH He 6BUI0 HUKAKUX KOH(IUK-
TOB.

14.9. Korga mamuna, B KOTOPO# HaXOMIMCh AXMAT 3apeEMOB U €T0
3HaKOMbIe, opasHsach ¢ BTP, conpaTel ocTaHOBMIIN UX, BLIBOJIOK/IN U3
MaIIIHbI ¥ yBe3a1 Ha aBToMoomie «YPAJD».

14.10. ITo cBugeTenbCTBAM 3aABUTENEH, IBA YEJOBEKA, OCBOOOXKIECH-
HBIX BIIOCJIE/ICTBUM, PACCKA3bIBAIM MM, UTO UX CHayaJa oTBe31u B Ipos-
HBIH, a 3aTeM Ha XaHKaJTy, IpU4eM 110 G0KOBBIM, a HE IJIABHBIM JIOPOTaM.

3anepxanne Campa [larmaposa (Cm. Ilpunoscenue 1, </Joxymenmol,
ydocmoseparouue AUMHOCMb>, 1.6).

14.11. Jarmapos Caup 6bu1 coTpyaHukoM mMuunuu CrtapornpoMbic-
J0BcKoro paitona. Beuepom 10 gexa6psa 2000 roga Canp Jlarmapos Haxo-
Awice y cebs JoMa BMECTE C MaTePhIO.

14.12. B 510 Bpems kononHa u3 ayx TP u uetnipex YPAJIos npoxo-
avna gepe3 ceno Paxy:xHoe. BoeHHbIe 13 3TOI KOJOHHBI 3a0Mpan JIio-
Jell, KOTOpbIe 33/IePKaINCh Ha yauie. B TymaHe Kakas-To Jerkopas Ma-
IIMHA HATKHY/IACh IPAMO Ha KosoHHY. [loTom pasBepHyrach 1 moexana B
CTOpOHY 0MOB. Eif BCJ1€/{ CO CTOPOHBI KOJIOHHBI CTAIN CTPEIATD, U BOJH-
TeJIsI aBTOMOOIUISA TSIKEJIO paHmIo. MalHa, IoTepsB yIpasIeHIe, Bbe-
XaJa B BOPOTA IOMa, KOTOPBIH CTOSUI pszioM ¢ foMoM Jlarmaposbix. Jlar-
MapoB, YCJIBIIIAT IIyM, ¥, PEIIUB Y3HATh B YeM €10, IEPECKOYNT Yepe3
orpajly k coceisiM. BoeHHble, yBIIEB, UTO PAaHEHOTO 3a0paTh HEBO3MOXK-
HO, TaK KaK OH OBUI B TSLKEJIOM COCTOSIHUH, 3abpan Maromesa 1 yBesau
B cropony mocce (Cm. Ilpunoxenne 2, 1.15).

14.13. ITo crosam matepu Canpa Jlarmaposa, MocieJHUH ObLT CXBaYEeH
BOOPY:KEHHBIMH JIIOJIbMU B MacKaxX U B YHU(OPME, BO JBOpE y cOCeeH
Ccpasy e, KaK TOJbKO TaM OKa3aJICs.

3agepskanne apyrux xureneii Ilo6exmackoro, Pagyxnoro u Jlo-
JITHCKOTO

Bce HimkensnoxeHHble obcToaTenbcTsa (.. 14.14 — 14.18) nouepn-
HyTbI U3 cIeAylomux fokyMeHToB: [Tpunoxenne 1, «Pasnoe», m. 2; «Jlo-
Ka3aTeJbCTBa», LI 1, 10.
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14.14. 10 nexa6ps 2000 roga GbuIn 3ajep:kaHbl Bcero 21 yenosek u3
cen ITo6emunckoe, Paxy:xnoe, Jommuckoe. Ilocie Toro, kak ux ocBo60-
JUTH, OHU PacCKa3bIBAIN, YTO MEXKJY CEeJIaMH UAET jopora Ha IyHiomku
(macenensslii nyHKT). Ha nopore Haxoaurcs 3anpaska. OkoJio aToi 3a-
IPaBKH, 110 JIBYM CTOPOHAM OT Jloporu, BoeHHble Ha 2 BTP u na 4 YPA-
Jlax, uncieHHOCTBIO IpuMepHO 70 esoBek, 3aHsum no3ummo. IIposeps:-
J1 BCEX, KTO IPOE3Xal B 3TOT Bedep Ha MammHax. He 3azepxusanin
TOJIBKO T€X, Y KOro ObLI ITPOIYCK Ha paboTy B ropof Ipo3Hblil, OT KOTO-
PBIX B TOT B€YEP U CTAIO U3BECTHO, YTO HA JJOPOTe OKONAINCh BOCHHBIE
B KaMy(uIsKHOM popme n Mackax. IIpuuem, o cioBam cBuzeTesel, BHa-
Jajie OHU Ipuexanu B ceso Ilobeaunckoe 11 poBeeHNs apecHoH 3a-
YUCTKY, HO M3-32 CWJIBHOTO TyMaHa BOEHHBIC 3aHSAIN IO3UIUIO HA JI0-
pore.

14.15. Bcex 3ajiep:kaHHBIX BCIO HOYb BO3IUIM 110 OE€30POXBIO, Ije
MMEHHO, OHH HE MOTYT TOYHO CKa3aTb. TOJIBKO IIOJ| yTPO, KOT/[a HAYaJIO
CBETATh, OHU CMOIIM uepe3 AbIpku B TeHTe YPAJla pasmiajers gopory,
10 KOTOpOI1 UX Be3yT. OUH U3 3a/IeP:KAHHBIX Y3HAT MECTO, I7[€ OHU €Xa-
JIM, TaK KaK 10 BOIHBI Y €T0 I TaM OBbUIM TOPTOBbIE CKJIAJbI, TAK HA3bI-
BaeMble CKJIa/bl JHrnHOoeBa. CKIa/bl HAXOAMINCH KaK Pa3 OKOJIO BOEH-
HOI1 6a3bl POCCHICKUX BOWMCK Ha XaHKaJIe.

14.16. Kax TobKO MX IpUBE3/IM Ha XaHKaJIy, UM Cpa3y Hajelu MOB3-
KM Ha IIa3a, Y KOro ObLIM MK, UX HATATUBAIN HA JUIo. Kak BeIsACHH-
JIOCh, UX Pa3MeCTUIN B 2 sMbl, B oiHy 10 yenosexk, B apyryio 11 yenoek.
SAMpl GbLIN TECHBIE (JUAMETP HPUMEPHO IMOJTOPA METPA) U ITyOOKUe
(mpumepro Tpu MeTpa). CBEpXy SIMBI HOKPBIBAIA METALTMYECKUM JIHC-
TOM.

14.17. Kaxnoro u3s 33/IepKaHHbIX 110 OYepPeJ BOJUIN HaA JIOIPOCHI,
KOTOpBIE CONPOBOXAAIICH n3dnenusamu. Koraa xoro-Hubyab jocTaBaim
U3 SIMBI, €My CpPa3y HaJ[eBaJIH IIOBSA3KY Ha IJa3a.

14.18. B wactHocTu, Pycnana, 3asepxannoro smecre ¢ Jlarmaposbim C-
P.M. 06BuHSIM B yCTAHOBKE MUH U B TOM, 4TO OH ncrnoJb3oBax Canp-Pax-
MaHa B Ka4yeCTBE NpUMaHKU. «MbI IOBECUM MaIb4yuKa U yobeM Tebs»,—
o0e1ran BOEHHOCTY KaIUH.

ITepuox 10 nexa6ps mo 19 nexaGpsa 2000 roxa

14.19. ITocxe 10 rexadps 2000 roga, 3agBUTEIN U CEMBH IPYTUX 3a1€P-
’KQHHBIX IIBITATUCH YCTAHOBUTh MECTOHAXOXK/JECHHE CBOMX POJCTBEHHHU-
koB. MI3BecTHs 0 TOM, T/ie HAXOAMIUCD 3aA€PKAHHBIE U B KAKIX YCIOBUAX
OHH COJEPIKATCS, HAYIU OCTYIATh IIOCJIE TOTO, Kak (hejiepaabHble BOH-
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CKa HaYaJIM OTIYCKATb APYTHX 3aJI€PKAHHBIX.

14.20. 13 nexabps 2000 roxa 66Ut 0cBOGOKIEHBI 11 yenoBex u3 21 3a-
AepxanHOro. VX BbIBE3)IM ¢ BOEHHOI 6a3bl Ha aBToMobmte «YPAJD», Bcio
JIOPOTY UX OXPaHSIN COMATHI ¢ cobakamu. KoJoHHAa 0CcTaHOBUIACH OKO-
JI0 326 POIIEHHOTO JIOMa, Kya CoaaThl oTBean Beex 11 uenosek. [Ipuka-
3QJIM OCTaBaThCA B IOMe, ITOKA OHH He yeayT. Kak ToIbKO BOeHHas1 KOJIOH-
Ha YIIIIACh, OCBOOOK/ICHHbIE HAYAIN Pa3BA3bIBATh JAPYT APYTy PYKH,
HOTH U TVIa3a. 3a0pONIEHHBIN JIOM OKa3ajcs Helaleko oT cexa Hosblid
LlenTapoii. JKurem cesa ocTaBIIM OCBOOOXKIEHHBIX HAa HOUb ¥ ce6s. Ha
cJIe/lylolee YTPo 32 HUMH IIpHeXaad pabOTHUKU KOMeHIATypel u [raBa
Anvunncrpanyu IposneHckoro paitona, n orsesmu 1o gomam (cM. Ipu-
jgoxenue 1, «Jlokazarenscrar, 1. 10)

14.21. 17 nexa6ps 2000 roza GbLIM OTIYIIEHBI €1e IATEPO 3aePiKAH-
HBIX (peJIepaTbHBIMUA CHIAMU.

14.22. 19 pexa6psa 2000 roga ocBO6OAMIN €1e JBYX YETOBEK, BHIOPO-
cuB ux B ceie [uxaio.

14.23. 9tu cBUAeTENM PACCKA3BIBAIN 3aABUTEIIAM, UTO UX JIepKaJd Ha
BOEHHOI 6a3e pOCCHUICKUX BOWCK HEJAJIEKO OT XaHKAIbl B IIYOOKHX
SMax, HaJ| KOTOPBIMH CTOSUI TATATKHU, TAKKE OHU PACCKA3BIBAIU O KECTO-
KHX TI000SIX.

14.24. OcBob6oxaennsie 19 gexa6psa 2000 roga moaTBEpANIM, YTO Ha
6ase eme ocrasauch K. Pycranos, A. 3apemos u C. Jlarmapos.

14.25. Onun u3 ocBobo:xaeHHbIX 13 nexabpsa 2000 roga (pavuius ne
YKa3bIBA€TCSI) TTOJIYYII CKBO3HOE PaHEHHE, KOT/[a €r0 BMECTE C JPYTUMU
3a/Iep>KaHHBIM BE3JU B 3a0POIIEHHBIH oM, yIOMAHYThIN B 1. 14.20 (CMm.
ITpunoxenne 1, JlokazarenbcTsa, 1. 1).

14.26. ITouTtn Bce 0CBOGOKIEHHDBIE OBLIM TONPONIEHBI IPU IPOBEJE-
HHUU PaccJIef0BaHUs B CBA3M ¢ UX 3agepxanueM. Ho atu cBuzerennckue
IOKa3aHUs He JocTynHbl. K ToMy e, HoYTH Bce JONpOIIEHHbIE B X0/e
CJI€/ICTBHSA MOABEPTATUCH YTPO3aM CO CTOPOHBI OPTaHOB, MPOBOJSIIIX
pacciesioBaHue 1o aKTy 3afepKaHUsA ITUX JIOJAEH.

14.27.C 10 nexabps 2000 roga ¢ MOMEHTA NCYE3HOBEHUS POJICTBEHHU-
KOB, B TeUeHHe GoJee AByX Mecsnes cembu Pycianosa, 3apemosa u Jlar-
MapoBa HEe UMeJIM HUKAKUX JIbHEHIINX CBeICHUI 00 UX CyAbOe 1 MEeCTO-
HAXOX/I€HUU, HECMOTPs1 Ha aKTUBHBIE IIONBITKU YCTAHOBUTD UX MECTOHA-
XOXKJIeHue,

14.28. B xoze nouckos Pycianosa, 3apemosa u /larmaposa ux pojct-
BEHHHMKU 0OPAIAIICh C 3asBIE€HUAMU B!

* I'posnenckuit BOB/] u YB/I UP,
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* Opranpr @Cb YP u r. Iposnoro,

* IIpokyparypy Yeuenckoit Pecrybmku,

* Apmuancrparmmo Yegenckoit Pecny6mikn.

K coxanenuo, y 3asBuTesIeil He COXpaHWINChH KOIINH 3THUX 3aSBJICHUH,
HO (aKT MOAAYH STUX 3ABJIEHUI HOATBEPKIAETCS OTBETAMH U3 YKA3aH-
HBIX yupexaeHuil (cM. nyHkT 14.29 u noapo6uee Ilpmnoxenun 1, «HMc-
JyepraHue BHYTPEHHHUX CPEJACTB», ILIL 1-8).

14.29. HecmoTps Ha Bce MHOTOUYHCJIEHHBIE YCTHBIE M TIUCbMEHHBIE 00-
paleHNs, YTOI0BHOE JIeJI0 ObLI0 BO30y:xAeH0 aumb 19 despanst 2001 ro-
na, (cM. myHKT 14.30) 3a HECKOJIBKO JHEN 10 TOTO KaK 3asBUTEIN OOHAPY-
JKWJIM TeJla CBOUX POJCTBEHHUKOB. B OCHOBHOM 3asBUTEIN HOJYIMIN
(hopMasIbHBIE TMCbMA, HE COAEPIKAIIIE NH(POPMALIUH 110 CYIIECTBY Jea:

* 31 mexabpsa 2000 roxa us mpokyparypsl Yeuenckoil Pecny6imku
IPUILIO YBEIOMJIEHHUE, YTO UX 3asBJIECHUE JUIS OPTaHU3AIMU ITPOBEPKH
HanpasJsgeTcss B Npokypatypy Iposnenckoro paitona. (cM. Ilpmrosxe-
Hue 1, «Mcuepnanue BHyTPEHHUX CPEJCTB>, LI 1-3).

* 11 auapsa 2001 roxa 3asBieHue B mpokypatypy I. IpozHoro 6b110 11e-
penano yepes npokypaTypy [posnenckoro paiiona B I'posnenckuit BOB/|
(Cm. Ilpunoxenne 1, «Mcyeprnanne BHyTPEHHUX CPEACTB», ILIL 4, 5).

* 23 auBaps 2001 roga 3agsaenne u3 AxMuHACTparuy YedeHcKoii pe-
cIy6IMKM ObUIO IepefaHo 3amectureneM InaBel Anmunucrpanuu B Bo-
eHnyio npokyparypy B/4 20102, Xankana (Cm. IIpunoxenue 1, «Mcuep-
IIaHME BHYTPEHHUX CPEJCTB>, II. 6).

* 2 ¢espansa 2001 roxa ua Ynpasnenus ®Cb Poccun no Yeuenckoit
Pecny6mke I[po3HeHCKOro cenbckoro paiioHa IPHUILIO YBEIOMJIEHUE O
TOM, YTO MAaTepPHUAJIbI IPOBEPKU IO UX 3asBICHUIO HAIIPABJIEHDLI B BOEH-
Hyio npokypatypy YP (Cm. Ilpunoxenne 1, «Mcueprmanue BHyTpeHHUX
CpeAcTB», ILIL 7, 8

14.30. 19 pespana 2001 roga no npusHakaM IpeCTYIIEHU, TPEIYCMO-
tpennoro ct. 127 YK P® (Cm. Ilpunoxenue 2, nyskr 1) mpokyparypoit
Iposnenckoro paiiona YP 6b110 Bo36y:k1€HO yronosHoe jeno Ne 19012,
0 4eM ObUIO COOOIMEHO MIChbMOM M3 IPOKypatyphl [po3HeHCKOro ceb
ckoro paitona (Cm. Ilpunoxenme 1, «Mcuepmanme BHYTPEHHHX
cpencts», .. 9, 10).

14.31. larmaposa 3apuna (matb Jlarmaposa C.), Pycranosa E. (matb
Pycnanosa K.) u 3apemosa M. (maTb 3apemoBa A.) 06paTUINCD K CIEIH-
anpHOMY mpezctaButenmo Ilpesunenta PO Karamanosy B.A (nata o6pa-
I[EHUST HEU3BECTHA).
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OGHapyxeHnne Te

14.32. B nauane gespans cecTpa JarMapoBoii 3. npuexana K Hel Jio-
MOI1 1 pacckasasa, 4To ojHa keHIHa u3 IllammHckoro paiiona Takxe
UIIET CBOEro chIHA. JlarMapoBa 3. BCTPETIUIACH C HEM, 3Ta KEHIMHA CKa-
3aza, 4ro 19 ¢espansa 2001 rosa ona noeser B gauHbI MOCENOK «30pO-
BbE», B KOTOPOM OBUIM OOHAPYKEHBI YbK-TO TeJla. JTA KEHIIUHA J00OH-
JIACh BOGHHOTO COITPOBOK/JICHUS U € BBIIAIN IIPOIYCK HA ONIPEIeIEHHOE
KOJIMYECTBO JIOAEH JUIS IpebABIeHUS Ha OJIOK ITOCTY, II0O3TOMY BMECTE C
Hell Hesb3s ObLIO moexaTh B 3ToT nocesnok. Ho Jlarmaposa 3. nana eit
OIIMICaHUE Beleid, B KoTopble 6bL1 ofieT Jlarmapos Canp B IeHb 3a/iepoka-
Hud. 19 ¢espana 2001 roga, mocie nocemenns JayHOTO IOCENKA, 3TA
’KEHIHA COOOIIIA, YTO BHUJEIA TaM TEJO, KOTOPOE MO ONHMCAHUAM
OYEHb ITOXO/UT Ha cbiHa JlarmapoBoii 3.

14.33. 20 pespansa 2001 rosa 3asgBUTEN BCTPETUINUCH C IPEACTABUTE-
JAMU aIMUHUCTPAIUH, TOTOBOPUINCD, YTO UM JJyT JBYX ITPOBOKATBIX
U3 KOMEHJATypsl. bpar 3apemoBa, KOTOpBIH paboTaeT 3aMeCcTUTEIEM
ImaBbl agmMuHBCTparmu, gorosopuics ¢ mypmanckum OMOHowm (10 ge-
JIOBEK) 110 TI0BOJy conpoBosxaeHus. Vim Bpiemm Mammay YA3 — 452.
Bces ropora 1o Xankainl 3a6J10KMpOBaHa, U 6€3 TAKOTO COIPOBOKICHHS
IpOEeXaTh TaM HEBO3MOKHO, IPUYEM JI)KE€ BOCHHBIM ITPUXOJMIOCH PETH-
CTPUPOBATD CBOM TPAHCIIOPT HA KAK/IOM IIOCTY.

14.34. 21 despana 2001 roga, 3assurenn noexanu B Jlaunplii moceaok
«3710poBbe». B 3TOT IeHb MONCKN TeJT GBUIA 3aTPYAHEHBI TEM, YTO BBLIITAB-
NI HAKAaHyHE CHET MOJTHOCTBIO CKPBLI HX.

14.35. Cpazy okosio goporu Pycianos A. 3ameTu Tes10, IpUIOPONIEH-
Hoe cHeroM. OHM PeIIM TOCMOTPETh, KTo 3T0. Ho corpyranku OMO-
Ha e cpasy noanyctim ux k teay. OHI cCHauasa oCMOTPENH, He 3aMH-
HUpOBaHO Jin oHO. IToj1 cHeroMm, kak oka3anock, 6bLIO CKPHITO 2 Tena: Pyc-
nanosa K. n 3apemosa A. ITocae atoro Pycianos A. nogomesn k Team, HO
yKe C paccTosHUA 5-6 METPOB y3HAI CBOETO ChIHA 110 ofiexke. OH ObLI B
CBUTEpE, KPACHBIX MEPCTAHBIX mTaHax. Jlexan oH umom BHu3. CBepxy
Pycnanosa K. nexan 3apemos X. 3agsurenn passepHyau Tesa. Ha riasa
Pycnanosa K. n 3apemosa X. 6bUIM HaTSHYTHI MIANTKU, W MOBEPX IAITKH
ObL1a MOBA3KA. Pykn GpLIN 0U€HDb CUJIBHO IEPETSIHYTHI KIYTOM. Y 3apeMo-
Ba X. He OBLIO JIBYX IVIa3, He ObIIO KOKM Ha JIUIE, OYATO €€ AKKypPaTHO CHS-
JI HOXKOM.

14.36. IToToM 3agBUTEM PENNIN OTIPABUTHCA Ha Houcku Jlarmaposa
C. n 3aiiTu B mocesok norayosxe. BoeHHbIe, KOTOPbIE CONPOBOXAAIM UX,
00SICh UATH BIVIYOb MOCEJIKA, OMAacasCh MUH, KOTOPbIE MOIIM OBITH B
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tpynax. OJiHaKoO, 3asBUTEJIN PEIIIIN Ha CBOH CTPAX M PUCK BCE-TaKU 3aH-
TH BrIy6b. Teso Jlarmaposa C. 6b110 HalifleHO B ITOJTypa3BaJMBIIEMCS Jad-
HOM JIOMHUKE Ha KpbLibIie. Teso moyoxumm Ha oJes1o, ¥ 3a KOHI[BI II0Ta-
nm Ha gopory. Teso Hecam o4eHb OCTOPOKHO, IOTOMY UTO KOCTH ObI-
JI1 BCE CJIOMAHBI U CUJILHO TPEIIAIH.

14.37. Tena Bcex Tpoux: 3apemosa A., larmaposa C. u Pycranosa K.,
OBLIHN IOCTABJIEHDI B CEJIA, U B TOT K€ J€Hb 3aBUTEIN OOPATHINCD B IIPO-
KypaTypy M COOOIIMIN O CBOEI HAXOJKE.

14.38. Ha Temax poACTBEHHUKOB 3asgBUTENEH UMENCH CJIe/bl BHECY-
NeOHOM Ka3HU, UX PYKH OBLIU CBS3aHBI 32 CIIMHOH, UX IIa3a 3aBSA3aHBI, U
Ha HUX OBbLIN CJIEJbI OT OTHECTPEIbHBIX PAaHEHUH.

Temo larmaposa Canna

14.39. 16 mapra 2001 roga poacrsennukam Jlarmaposa C. 6bU10 BbIfa-
HO BpayeGHOE CBUJIETEIBCTBO O CMEPTH, B KOTOPOM B Ka4eCTBE HEIIO-
CPEJCTBEHHO! IPHYMHBI CMEPTU YKA3aHbl «MHOKECTBEHHBIE OTHECT-
peJIbHbIE 1 HOKEBbIE paHEHHUs TYJIOBUINA U TOIOBLI». /laTa cMepTH yKa3a-
Ha 21 ¢pespana 2001 roxa, T.e. TOT AieHb, Koraa 6bLI HalieH Tpyn. Ceuje-
TEJIbCTBO MOAIMCAHO BpadoM JloMHCKOH Bpaue6HOIT amOynaTropun Myc-
tanaesoil 3.X. B cBugerenncTe o cmepTH, BbjanHOM 28 MapTa 2001 ro-
la, gaTa cMepTu ykazaHa takxke 21 ¢espana 2001 roga (cm. Ilpmrosxe-
uue 1, «/lokazarenbctBar, 1. H).

14.40. Y Jarmaposa 6bL10:

* OraectpesbHbIE U HOKEBBIE PAHEHUS TYJIOBHINA U TOJIOBBI;

* Ha masibIie OfHOH PyKM OTCYTCTBOBAIH JiBE (DaJIaHIH;

* OTCYTCTBOBAJIO YXO, MPEAIONOKUTEILHO OHO OBLIO OTPE3aHO IPU
’KU3HHM, TaK KaK BCE JIUIO ObLIO B KPOBU;

* HecKoJIbKO HOKEBBIX PaH Ha TeJIE;

* OraectpesbHOE PaHEHHE B 3aTBIIOYHYIO YaCTh TOJIOBDI;

* MHO€eCTBEHHbIE TI€PETOMBI KOCTEH.

ITogpobHee 06 3TOM CMOTPU BO BpadyeGHOM CBUAETENBCTBE U B IIOKA-
3aHusAx cujereneii u 3agsuteneil (IIpunoxenne 1, «/lokasaTenncTsa»,
1. 4; «Paznoe», . 2)

Temo Pycnanosa Kanra.

14.41. Teno Pycranosa K. 6bu10 Haiineno 21 ¢espana 2001 roga. Bpa-
4eOHOe CBUETENBCTBO OBbLIO CAETAHO B TOT XK€ JIeHb, B KOTOPOM B Kaue-
CTBE HENOCPEACTBEHHON IMPUYMHBI CMEPTH YKA3aHbl «MHOXECTBEHHBIE
OTHECTPEJIbHBbIE M HOKEBbIE PAHEHH TYJOBHUIIA U TOTOBbI». CBUAETENB
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CTBO noAnucano BpadoM JlommHckoit BpauebHoi ambyraropun Mycrara-
esoit 3.X. CBuyieTesbcTBO 0 cMepTH O6bLIO BBIIAHO 8 HOsAOpA 2001 roxa
(em. Ipunoxenue 1, «/JokazarenscTsar, 1.t 7, 8).

14.42.V Pycranosa K. 6bL10:

* CKBO3HOE OTHECTPEJIbHOE PAHEHUE 3aThUIOYHON YACTH FOJIOBBI C BBI-
XOJIOM B TEMEHHOI 00JIACTH;

* OrHecTpesbHOE paHEHUEe TPYAHOM KJIETKH, Cep/Ia 1 IIPaBOro JETKO-
ro;

* Pe3aHble paHbl B 00J1aCTH KHBOTA;

* MHO€eCTBEHHbIE TI€PETOMBI KOCTEH.

Oren Pycianosa K. npeamnonaraet, uTo cbiHa youm NpuMepHO Ha Tpe-
THI IeHb, TAK KaK Y HETO He ycreJa eme otpactu 6opoza. [TogpodHee 06
3TOM CMOTPH BO BPadeOGHOM CBHIETEILCTBE U B IIOKA3aHUAX CBUETENEH
u 3assuteneil (IIpmnoxenne 1, «/lokazarenpcTsar, 11. 6, «Pasnoe», 1. 2).

Teno 3apemoBa Axmara

14.43. CuzerenpcTBo 0 cmepTu BbaHo 3 gexadps 2001 roxa (cm.
ITpunoxenne 1, «Paznoe», n. 9). BpaueGHoe cBUIETENBCTBO POACTBEH-
HUKHU HE CMOIVIU IOJTYYUTb.

14.44.Y 3apemosa A.:

* BpUIM BBIKOJIOTBI 002 [VIa32;

* bplta cpe3aHa Koska C JIMIA B 001aCTH ITOA00POJIKA;

* BpUI MHOK€CTBEHHBIE TI€PETOMBI KOCTEH.

ITogpobHee 06 3TOM CMOTPH B TOKA3aHUAX CBUJIETEJIEN 1 3aBUTEIEH
(ITpunoxenwue 1, «Paznoe», 1. 2).

14.45. Y zagBureneil HeT gororpaduil Ten UX poJCTBEHHUKOB I10CIE
OOHapy:XeHUS UX B MACCOBOM 3aXOPOHEHUH, TAaK KaK TeJIa ObLIN Cpasy ke
3aXOPOHEHBI 10 PEIUTHO3HBIM 00bI9asM. ITo MHeHMIO oueBU/LIEB, TOODI-
BABIIMX B JAYHOM IIOCEJIKE, TPYIbl OBUIM B OYEHDb IJIOXOM COCTOSIHUH,
TaK e, KaK 1 pyrue Teja, oOOHapy:KeHHbIE B JaYHOM nocenke. Pororpa-
(UM Ipyrux Tes ce It COTPYAHUKN neHTpa «Memopuan» (Cm. ITpumo-
xenue 1, «Pasuoe», 1. 4).

PaccnemoBanue

14.46. Cpasy nocyie oGHapy:KEHUS TeJ CBOUX POACTBEHHHUKOB, 21 ¢es-
pais 2001 roza, 3asgBuTE N OOPATUINCDH B PAllOHHYIO ITPOKYPATYPY.

14.47. Ha creaytomuit feb, T.e. 22 dpeBpanst 2001 roga Bcex 3asBure-
Jefl 1 0CBOOOXKAEHHBIX Jonpocin caeposarenu u3 BOB/I. Taxxe npu-
e3KaIN CJIe0BATENHN U3 MPOKypaTypsl Ipo3HeHcKoro paiioHa, IpoKypa-
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Typbl Yeuenckoit Pecry6mkn. Kaxoro sonpamusaiy B OTAEIbHOCTH.
OjnHOcebYaHe pacCKa3bIBATN 3asIBUTENIAM, YTO OBUIN CIyYau IOO0EB U
3aIyTUBAHHS CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPraHOB.

14.48. 23 despana 2001 roja ciegosarenu NPOKypaTyphbl IPUE3KAIN
eme pas. J[ompocel 1 yrpo3bl B aJipec OTIYIEHHBIX IIOBTOPIIIHCH.

14.49. lo cux nmop ocBOGOXKA€HHBIE GOSATCS JaBATh CBUAETEIBCKUE T10-
Ka3aHWS WIN UHTEPBBIO, ONacasCh MOBTOPEHHS IIPECIEN0BAHUI CO CTO-
POHBI IIpeAcTaBuTeNel (eaepanbHoil BaacTH. CTapaloTcs He BCIOMH-
HATh O IPOMCXOAUBIIEM Ha XaHKAJE.

14.50. 24 despana 2001 roga x Pycranosy K. npuexam coTpyiaukn
CrapomnpombiciioBckoro BOB/I. Emy coobmuum, 9To €ro BBI3BIBAIOT Ha
JOIIPOC B KayecTBe ovyeBujna. Ero nonpocum nokasars, rje OH Hamesx
Tpynsl Pycranosa K. 3apemosa A. M Jlarmaposa C. Ay Pycianos, orery
KanTa Pycranosa, noceru nocesnok «30poBbe» HEJIAIEKO OT XaHKaIbI
eme pa3. Ha stoT pas Bmecte ¢ npokypopom Yeunn B. Yepnos, coTpya-
HHUKaMH pecryoiukanckoro YB/[ u apyrumu opunuaabHbIME JTUaMy. B.
YepHOB ziesa BUIEOCHEMKY MecTa (mogpobnee cM. ¢oTorpacuio [Ipu-
noxenue 1, «/lokasareabctar, 1. 3. Ha portorpadum B. Yepnos c Bu-
JleOKaMepoi B paiioHe JaYHOTO MOCEJIKA. ).

14.51. 4 mapta 2001 roxa 3asBuTes Pycianos A. 6bU1 IpU3HAH TOTEP-
IEBIIUM 10 JAaHHOMY YTOJIOBHOMY JIeJTy, O 4eM CJIeJ0BaTeIeM PailOHHOH
IPOKYpaTypbl ObUIO BBIHECEHO IocTaHOBiAeHHe (cM. Ilpmnoxenue 1,
«Mcuepranue BHyTPEHHUX CPEJCTB>, 1. 1).

14.52. 30 mapra 2001 rosa u3 Boennoii npoxypatypbl CeBepo-Kaskas-
CKOTO BOEHHOTO OKPYTa IOCTYNMIa HHPOPMAIHS, 9TO UM OBLIO Iepesa-
HO 3asiBJIeHHe, aapecoBanHoe KamamaHnoBy, n uro B mpokypatype YP pac-
caefyercs yronosHoe jieo Ne 19012 o npectynienuio, npesycMOTpeH-
HOMY CTaTbel 127. Ilocne Toro, Kak Tejaa GbLIN HalifeHHI, YTOJIOBHOE Ji€-
710 He 6p110 nepexBamuduuuposano (Cwm. Ilpmnoxenue 1, «Mcuepnanne
BHYTPEHHUX CPEACTB», ILIL 12, 13).

14.53. 23 arycra 2001 roga Jlarmaposa JI. u Pycranos Aury. o6paTuiich
c 3asBjaeHueM K miase rpynnbl cogeiictsus OBCE B Yeune Anekcanipy
Kopse ¢ npocb60ii yckoputhb pacciaesioBanue yroaossoro jgena Ne 19012
(Cm. ITpunoxenue 1, «Mcueprnanue BHyTPEHHUX CpPeACTB», ILIL 14, 15).

14.54. 16 nexadps 2002 rozxa Stichting Chechnya Justice Initiative B ka-
JecTBe MpEACTaBUTEICH 3asgBUTEIeH 00paTIiIach B IPOKypaTypy [pos-
HEHCKOTO pafioHa ¢ MPOChOOi COOOMUTb O XOJ€ YTOJOBHOTO fena N
19012, Ho oTBeTa He mocaegosano (cum. Ilpunoxenue 1, «Mcyepnanne
BHYTPEHHUX CPEJACTB», II. 16).
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14.55. 25 mexa6ps 2002 roxa Pycianos A. o6partuics K 1.0. IPOKYpPO-
pa Iposuenckoro paitona YP ¢ mpocs6oit mpoBecTH JajibHElIIee paccie-
nosaHue 110 ¢akry youiicrsa Jlarmaposa C., 3apemosa A. u Pycianosa K.
(cm. Ilpunoxenue 1, «Mcuepnanue BHyTpeHHUX CPEJICTB», II. 17).

III. U3JIOKEHUE ITPENITIO/IATAEMbBIX HAPYIIIEHUIA
IIOJIOZKEHHNH KOHBEHIIVY U ITPUBEJEHUE
COOTBETCTBYIOIIIX APTYMEHTOB.

INTPUEMJIEMOCTD

A. IlpuHsiTHE IpaBa Ha O a4y HHAMBHAYATbHOH NeTHINA

15.1. 5 maa 1998 r. Poccuiickaa Penepanus npusHaia 0OPUCIUKIUIO
Espomneiickoro Cyaa 11o mpaBaM 4esoBexa myreM fernoHuposanus B Ctpa-
cOypre paTu(UKAIMOHHBIX Xal100, TEM CAMbIM IPU3HABAS HOJTHOMOYHS
Espomneiickoro Cyna npuHEMATh OT (PU3MUECKUX JIUI] XKAJIOOBI HA HAPY-
menue aactamMu Hopm Konsennun (cormacuo Cr. 25 (ceftuac cratbs 34)
Kousenrum).

b. KeptBa

15.2. 3asuremn nmojaor B Cyx 3Ty kamoby OT CBOErO MMEHHU, Kak
’K€PTBBI JKECTOKOTO OOpAIEHUs BJACTEH ¢ HUMH, a TAKKe B Ka4eCTBE
OMVKANIIIX POJACTBEHHUKOB HE3AKOHHO 33/lePXKaHHBIX U YOUTBIX Pyca-
Hosa K., 3apemosa A. u Jlarmaposa C.

15.3. Ilpaxruka Esponeiickoro Cysa HOKa3bIBaeT, 4TO «[IPUEMIEMBIMU
MOTYT OBITb IPU3HAHBI HE TOJILKO KaJI00bI OT JIMII, YbH IIPABa, 3AKPEILICH-
Hble B KOHBEHIMN, HapyIeHbl TOCYAAPCTBOM, HO U JKaJIOObI OT UX 0JIH3-
KX POJCTBEHHHUKOB, 1 OT T€X, KOMY HapylleHUe IPaB JPyroro JnIa Tak-
e HaHOCUT ymepb...» (pemenne no genay X v Federal Republic of Germany).

15.4. 3agBUTENM CIUTAIOT, YTO OHM, KAK CaMble OJIM3KME POACTBEHHH-
KM YOUTBIX, IMEIOT IIPABO HA MOAAUy XKaJ00bl.

B. 3asBienue B cBa3u co Crarneit 35(1) KonBennuu

15.5. 3agBuTenn 3agBiIs€T, YTO JaHHAA Kanoba Obl1a mojgaHa B EBpo-
neiickuii cyn B coorserctun ¢ Tpebosanuamu Crarsu 35(1). Kak apry-
MEeHTHUpYyeTCcs HuKe B yHKTax 18.1 —18.10, 3assurenn cienanu Bcé, 4To
MOXHO OBUIO B paMKaX Pa3yMHOTO OT HUX OXUJAThb, YTOOBI NCUEPIATH
BHYTPEHHME CPEJCTBA IIPABABON 3AIIUTBI, HO OHU OKA3AJIMCh HEJOCTA-
TOYHBIMU, HE3(P(PEKTUBHBIMA WU WUIIO30PHBIMU. 3asBUTENN IIOJAIN
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AdHHYIO )KEUIO6Y B TCUCHHUE HIECTU MECALIEB C TOTO MOMEHTA, KOIJld Y6CILI/I'
JIUCb B HCS(l)(l’)CKTI/IBHOCTI/I BHYTPEHHUX CPEACTB.

CYIIECTBO JIEJIA

15.6. 3asgBUTEIM IPEIIOIATAIOT, YTO B OTHOIIEHUH UX POJACTBEHHH-
xoB (Pycranosa, 3apemosa u JlarmapoBa) 6bUIM HapyIIEHBI CJIEAYIOMUE
Crarpu EBpomneiickoit KonBenIuy o 3amure 1pas ueJoBeKa U OCHOBHBIX
CBOOOJ:

Crarbs 2,

Cratbs 3,

Cratbsa b,

Crarbs 6(1),

Cratbd 13 B cBasu co Cratbamu 2, 3, b u
Cratbs 14 B csi3u co Crarbsamu 2, 3, 5 u 6(1).

U B orHomenuu camux 3assuteieit: Ctatou 3 u 13 (B cBsa3u co CraTs-
eit 3).

Cmamuws 2
Esponetickoti Konsenyuu o sawume npas weaosexa u 0cHo8HbIX (80600

CraTbd 2 mracut:

«1. ITpaso xaxcdozo auya na jcusns oxpanaemes saxonom. Huxmo
He MoKcem Obums YMBIULEHHO AUTEH, JHCUSHU UNAME KAK 60 UCNOAHE-
HUe CMEPMH020 MPuU2080pa, 6bIHECEHHO20 CYOOM 3G cosepuerue npe-
CMYNAEHUS, 8 OMHOUEHUU KOMOPO20 3AKOHOM NpedycMompeno maxoe
HAKA3anue.

2. Jluwenue JHCUHU He PaccMampueaemes, Kax napyuenue Hacmos-
wel cmamsi, k0204 0HO ABALEMCS, Pe3YALMAMOM abCoLIOMHO HeoDX0-
0UMO20 NPUMEHENUSA CUADL:

a) 048 3aupumovt 1106020 AUUG OM NPOMUBONPABHO20 HACUAUA,

0) 048 ocyulecmaaeHUs, 3aKOHH020 3A0EPHCANUA UL NPedomEPaueHUs
nobeaa AUUA, 3AKANUEHHO20 MO0 CIPAIICY N 3AKOHHBLX OCHOBAHUAX,
8) 015 NOOABAEHUS, & COOMBEMCMBUL, € 3AKOHOM, OYHIMA UAU MAMENCA. »

15.7. Espomneiickuit Cyx HeogHOKpaTHO mojdepkusai, uro Crarbs 2
Esponetickoii Konsennmu B couerannn co Crarbeii 3 «rapantupyer of-
Hy 13 OCHOBHBIX IIEHHOCTEH IeMOKPATHUECKUX 001mecTB, co3faBmux Co-
Bet EBpomnsl» (pemenne o gexy McCann and others v the UK ot 27 cenrs-
opst 1995 roga, 1. 147; pemenue 1o geny Soering v the UK ot 7 mosnst 1989
rojia, 1. 88), 1 9TO 3TO ABJIAETCS IIPABOM, KOTOPOE HE MOKET HUKOUM 00-
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pa3oM orpaHm4uBaThcs (Kpome jgonyckaemoil B Crarpe 15(2) rudenn B
pesyJIbTaTe MPAaBOMEPHBIX BOEHHBIX ieiicTBuil). CTaThs 2 0IKHA TOJIKO-
BATBCS TAKUM 00Pa30M, YTOOBI CJIe/IaTh TApAaHTUH IIPABa Ha KM3Hb 1 KOH-
KpeTHBIMHU, U 3 dekTuBHbIME (pemenue 1o aexy McCann and others v the
UK ot 27 cenrsiopst 1995 roga, . 146).

15.8. CraTbs 2 HaaraeT Ha TOCYAAPCTBO MO3UTUBHOE 00A3aTEIbCTBO
COXPAHSATD KM3HU JIOJIEH, HAXOAAMUXCA B ITPEeIaX €ro OPUCAUKINNY, a
TAaK)K€ HEraTHBHOE 00A3aTEIbCTBO BO3JEPKUBATLCSA OT HAMEPEHHOTO U
HE3aKOHHOTO JINIIEHNs Ku3HU (pemenue 1o gexay L.S.B. v the UK ot 9 nio-
Hs1 1998 roga, 1. 36; pemenne 1o geny X v the UK ot 8 miosst 1987 roza).

15.9. CraTpa 2 «...u31araeT o6CTOATENLCTBA, IPU KOTOPBIX JHIIEHUE
’KU3HU MOXKET OBITh I0pHANYECcKU onpasiaHo. OHU JOLKHBI OBITh CTPO-
rO pa3bsACHEHDI, BBUJY (PyHAAMEHTATLHOTO XapaKTepa IpaBa U HEBO3-
MOXHOCTHU €TI0 OTPAaHUYEHHS B YCIOBUAX MUPHOTO BPEMEHU» (pelIeHne
1o geny aexy McCann and others v the UK ot 27 cenrsiopst 1995 roga, 11.147;
peutenue 1o gexy Soering v the UK ot 7 mionst 1989 roga, m. 88). Crarbs
2(2) maet McuepUBIBAIOINI CIIMCOK U3 3 CUTyanui, KOTaa JOMyCKAeTCs
IPUMEHEHHE CHUJIBbI, IPUBOSAIIEE K JIUIICHHIO )KU3HU, U IPUMEHEHHE CH-
JIBI JIOJKHO OBITh, He OOJIbIIE, YeM «aOCOTIOTHO HEOOXOAUMbIM».

15.10. C Touxu 3penus mpaktuku EBponeiickoro Cyna «0653aHHOCTD
OXPaHATDb IPABO HA KU3Hb, Cofepxkamasicsa B 3Toil HopMe (CtaTps 2),
paccMaTpuBaeMasi B COYETAHUHU C OOl 00A3aHHOCTBIO TOCYAAPCTB, CO-
rmacHo Cratbe 1 KonBennum, «obecreunBaTh KaxkI0My Y€J0BEKY, HAXO-
JSIIEMYCS TIOJ UX IOPUCAMKIMEH, TpaBa U CBOOOJDI, OIpe/eJeHHbIE B
paszene I Hacrosmeit KonBennuum», mojpasymeBaeT HEeOOXOAMMOCTD
MMETDb B TOH WIM MHOH (opMe BO3MOXKHOCTb IPOBECTH 3(PPEKTUBHOE
ourarIbHOE paccaef0BaHUE B CIydasx THOEIN B pe3y/IbTaTe MpUMeHe-
HUS CUJIBI, B TOM YHCJIE JTUIIAMU, JEHCTBYIOIIMH OT UMEHH IOCYapCTBA»
(pemenue o gexy McCann and others v the UK ot 27 centsiops 1995 roza,
1. 161; pemenue no geny Kaya v Turkey ot 19 pespansa 1998 roza, 1. 86).

15.11. Taxum obpazom, EBponeiicknit Cyn npusHaeT Hapymenue Cra-
TbM 2 KoHBEeHIMNU 110 TPEM HO3UIHUAM:

* HapymeHue caMoro rmpasa Ha )XU3Hb,

* HapymeHnune 06s3aTeIbCTBA PACcCAE0BaTh BO3MOKHbBIE HAPYIIEHUS
IpaBa Ha JKHM3Hb,

* HapymeHue mo3uTHBHOTO 00513aTEIbCTBA 3AIUINATD )KU3HbD.
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IIpumMeHnMoe BHyTpeHHee 3aKOHOJATEILCTBO B IesioM 1o Poccun
¥ 9aCTHOCTH Ha TeppuTopun Yeuenckoit Pecny6imkm.

15.12. Poccuiickoe 3aKOHOJATENbCTBO TAPAaHTUPYET ITPABO Ha KU3HD 1
COJICPIKHT IIOJIOKEHNUS, HAIIPABJICHHBIE Ha IIPEAYIPEKICHIE U ITpecede-
HU€ JIeHCTBUI, CO3/AI0NMX YIpo3y KU3HM uenoBeka. Hanpumep, cr. 20
Koncruryrm rmacut: «Kaxplii mMeeT 1paBo Ha JKU3Hb», YTOJOBHBIH
Kozexc P® Brmouaer B cebs nenyio rasy «[Ipectyruienns mpoTus sxms-
HU 1 370poBbs» (Cm. [Tpunoxenne 2, m.m. 5, 6). B atom poccuiickoe npa-
BO COOTBETCTBYET BA)KHOMY IPHHIMIY, KoTopblii EBponeiickuit Cyx
copmymposan B pemennu 1o geiy Osman v the UK ot 28 oxrsa6ps 1998
roja: «O65S3aHHOCTD TOCYAAPCTBA B cooTBEeTCTBUU O CTaTheit 2 umeeT
0oJiee MUPOKOE 3HAYEHHE, YeM OOA3aHHOCTb CO3MaHUA 3(P(HEKTUBHBIX
HOPM YTOJIOBHOTO IIpaBa Julsl He[ONYIEHNs COBEPIIECHNs] HAPYIIEHUH, —
3TO TaKXkKe 00A3aHHOCTDb CO3JAHUSI MEXAHU3MOB IIOJJI€PKAHUS IIPABOIIO-
PAJKA C IIEJIbI0 IPEJIOTBPAIEHNUS, IPECEUEHN, A TAKKE HAKA3aHUS 3a Ha-
pyLIE€HNE 3TUX MOJIOKEHHI».

15.13. B Yeune, B MomeHT ncuesHoBenus Pycranosa K., 3apemosa A.
u Jlarmaposa C., mes BOeHHBIN KOH(MIUKT HEMEXKAYHAPOLHOTO XapaKTe-
pa MeXAy POCCHICKUMU (pefepaJbHBIMU BOMCKAMH M Y€UEHCKUMHU Ooe-
BuKamu. Bce nponasmme 6putn 3azepxannl 10 gexadps 2000 roga npen-
CTABUTENIAMU POCCUNCKUX (peJiepatbHbIX BOUCK. JleATeNbHOCTh BOEH-
HBIX JIOJUKHA CTPOTo cOOTBETCTBOBaTh KonctuTtynum PO 1 napiM HopMa-
TUBHBIM akTaM. J[eficTBUA pasHBIX BOMCK U MUIMLENACKUX MOJPa3jese-
HUI1, KOTOPBbIE BXOAAT B (peilepaybHble BOMCKA AETAIBHO PETYIHPYIOTCS
CIIeNNaTbHBIME HOPMAaTUBHBIMH aKTaMM, KOTOPBIE COJEPKAT rapaHTUH
COOJTIOIEHNS TIPAB YEJOBEKA, B TOM YHCJIEe OCHOBHOTO ITpaBa — IpaBa Ha
ku3Hb. COIIacHO 3TUM HOpPMaM, IPOU3BOJIBHOE, YMBIIUIEHHOE JINIIECHNE
KH3HU destoBeka He gomyckaercs (Cm. Ipuioxenne 2, . 7 —11).

15.14. Kax 6p110 CKa3aHO BbIIIE, OTCTYIIEHUH OT nostoxkeHnit Ctatbu
2 KoHBeHIIMM BO3MOXKHO JIMIIb B «PE3yJIbTaTe MPAaBOMEPHBIX BOCHHBIX
nericruil (cormacHo Cratbe 15 Eponeiickoit Konsennun). Hecmotps
Ha CyIIeCTBOBAHUE BOEHHOTO KOH(IMKTA HEMEKIYHAPOJHOTO XapPaAKTe-
pa B YUeune Ha MomeHT 3agepxanus Pycranosa K., 3apemosa A. u /larma-
posa C., B JaHHOM CJIy4ae 3TO IOJOKEHUE HE MOKET IPUMEHATBCS, TaK
kak Poccus He 0ObsABIAIA 00 OTCTYIUIEHUAX OT nosoxeHuit Cratou 2 B
CBA3U C IpoBOAUMOI oneparueii B Yeune u He naopmuposanta Coser
EBpombl 0 mpuumMHax TakuX OTCTYIUIEHMH, Kak Toro tpebyer CraTbs
15(3) Konsenmuu.
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Hapymenus cratbu 2 B ornomenun Pycranosa Kanra, 3apemona
Axwmara u Jlarmaposa Canpa.

15.15. 3agBurenn nonaraiot, 9ro B oTHomeHnuu Pycranosa K., 3ape-
moBa A. u Jlarmaposa C. umem mMecto caefyionpe Hapynenus Crarou 2
Kousennnn:

i) O6croarenncTpa 3aepxanus Pycranosa K., 3apemosa A. u Jlarma-
posa C. n ¢akt o6Hapy:xeHHUsd UX TPYIOB B MACCOBOM 3aXOPOHEHUU He
OCTaBJISIOT PAa3yMHBIX COMHEHMI B X YOMICTBE (he/iepaTbHBIMI CHIAMU.

ii) JocyzapcTBO He BBINOJIHIIO CBOE HO3UTUBHOE 0053aTEILCTBO B CO-
orseTcTBUU co Crarheil 2 3amumarh npaBo Ha ku3Hb Pycranosa K., 3a-
pemosa A. u Jlarmaposa C., He TPOBO/A AI€KBATHOE PACCIETOBAHIE MX
rUoen.

i) Obcmosmenscmea 3adeprcanus Pycaanosa K., 3apemosa A. u Jaemaposa
C. u dpaxm obnapysicenus ux mpynos 6 Maccosom 3axX0POHEHUU He OCMABALIOM par-
3YMHBLX COMHEHULL 8 X YouTsicmee (PedeparsHolmu CULAMU.

15.16. Bo BpaueGHBIX cBUAETENLCTBAX O cMepTH Pycranosa K., 3ape-
moBa A. u Jlarmaposa C. (BbIaHBI U HOANNCAHBI cyaMeasKkcnepToM Jlo-
JIMHCKOU Bpaue6Hoi amOynaropun Mycranaesoii 3.X.) IOATBEPKAAIOTCI
(PaKTBI CMEPTU OT MHOKECTBEHHBIX OTHECTPEJIBHBIX M HOKEBBIX PaHe-
HUI TYJIOBUIIA ¥ TOJIOBBI, T.€. YOMIICTBA POJACTBEHHUKOB 3asBUTENIEH (CM.
nyHKTHI 14.39 — 14.44).

15.17. ®axThl 3TOTO JieJa HE OCTABISIOT HUKAKUX Pa3yMHBIX COMHe-
HUI B TOM, YTO POJCTBEHHUKH 3asgBUTEIEH OBUIM YOUTHI POCCUHCKIMU
(esepaTbHBIMU CUTAMI.

15.18. Bo-mepseix, Pycranos K., 3apemos A. u Jlarmapos C. 6b11n 3a-
aepxanbl pegepanbHbME Bolickamu 10 gexabps 2000 roga (ITonpobroe
obocHoBanue 3aepxanus Pycranosa K., 3apemosa A. u Jlarmaposa C.
IPEJCTABUTENAMU (peilepaJbHBIX BOMCK cM. MyHKT 14.3 — 14.18).

15.19. Bo-BTOpBIX, JTI0AM, KOTOPbIE OBUIN 3a/iep:KaHbl BMecTe ¢ Pycra-
HoBbIM K., 3apemoBpim A. 1 Jlarmaposbiv C., pacckazaay 3assBUTEIAM IO-
CJIe OCBOOOXKAEHNUS, UTO OHU BCE BMECTE HAXOAWIHCH B NIYOOKUX IMax Ha
POCCHIACKOH BOEHHOII 6a3e B 1. XaHKaIa. ITU JIOAU TOBOPIIIH, YTO B MO~
MEHT UX OCBOOOK/IECHHS, B IMAX, I7Ie OHU HAXO/YINCh, OCTABAIUCD Pyca-
HoB K., 3apemos A. u Jlarmapos C. (cum. mynkrer 14.15 — 14.18, 14.23 —
14.24, Ilpunoxennue 1, «/lokasareabcrsa», . 1, 10, «Paznoe», m. 2).

15.20. B-rpeTbux, uX TPYyIbI ObUIM HAHIEHBI BMECTE U B HEIIOCPEJCT-
BEHHOI MOGIM30CTH OT BOEHHOH 6a3pl B . Xankanta. Kak ycranoBnia
ME:KAyHApOJHas npaBo3amuTHasg opranusanus Human Rights Watch,
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JOCTYIl K IIOCEJKY UMEJH IOYTH HCKIIOYMTENBHO BOEHHbIE. [paxian-
CKUM JIIOJIIM IIPOHUKHYTb Ha TEPPUTOPHIO ITOCEIKA BO3MOMKHO JHUIIb 110
CIIEMATBLHBIM TIPOIYCKaM WM B COIPOBOXAEHUN BOEHHBIX (CM. ILIL
14.32 1 14.33). B foxnane «3apbiThle yauky: besble HUTKH B pacciaesoBa-
HHMU MacCOBOTo 3axopoHeHus B Yeune», uasannbiii B Mae 2001 roxa (Cm.
[Ipunoxenue 2, n 15) opranusanus Hamjcana:

«C dexabpa 1999 200a daunviii nocerox 0CmMaBANCA PaKMumecku 3abpouen-
HOLM, U BOCHHDBIE MOAU UYBCMB0BaAMY Cebs, mam cosepuienno ceoboono. Pacnono-
Acennvill npamo na oxpaure Iposnozo no cocedemsy ¢ noc. Muuypuna x 6ocmoxy
om 20poda, noceaok 3anUMaem NoAOCY OAUHHOU 0KOAO 2 KUAOMEMOE NO 10HCHOU
cmopone wocce 1poswoii-Apeyn. Ezo naowads cocmasasem weckoasko xeadpam-
HBIX KULOMEMPOS, € 10IHCHOL CIMOPOHDL MEPPUMOPUL NOCEAKA 8BLXOOU HA WOCCE 6
Cmapoie Amazu.

Teppumopus nocenxa u npuseearougue paiorns, nepeuiu nood KOHMPors ghede-
pansnvix cun 6 dexabpe 1999 eoda, 8 nepuod oxpyscenus Iposnozo. 25 ansaps
2000 z00a x cesepy om wocce na Apeyn, npumepro 6 xusomempe om noceaxa, Obi-
Aa passepryma soennas 6asa 8 Xanxane, komopas 00 Hacmoaueeo epeMeny, 0cma-
emcs, enagnvim obsexmom pedepansnvix cun. C dopoeu sudnvl sepmonemnl, naiam-
KU U Kapayavioie eviuxu. 1o crosam 00nozo u3 ceudemenets, dopoea nwa Apeyn 6o-
00U UCROABI0BANACH NPAKMUMECKU UCKAI0UUMEAsHO 80eHHbiMU. Compyonux 00-
HOU U3 2YMAHUMAPHBLX 0PeaNU3AUUT, NePUooUMecKU NPoe3dcasuiutl no Mot 0o-
poze 8 2000 200y, coobuyan, wmo He gudes Mmam nOUMU HUKAKUX ePAACOAHCKUX MA-
WUH U MO OOMLUUHCIBO Heumenell nipeonovumany obsesscams 6asy, wmoos. us-
beacams npoxosxcdenus cecmxozo xouwmpons na 6aoxnocmax. Hauboaee mpyo-
HbLM 014 npoxoda, kax npedcmasasemes, vt 10544 nocm na sanadwoti oxpaune
0auM020 NOCCAKA: 2PANCOUNCKUX JUY Uepes He2o He NPONnyCKaiu.

o 6ot 6 nocenxe nposodus viX00NbIE HCUMELU UEUHCKOU CIMOAUYDL,
UMesUUE MAM AemHUe 00MUKU, 020po0be U Heborvwue cadvl. Cyos no scemy, us-3a
paspywenuii w mpyonocmei ¢ npoesdom nocenok v 3abpowen. Ilobwvisasuiue
mam 6 MOUCKax poocmeennuxos pacckasviearu npedcmasumesim Xvioman
Paiime Bomu o paspywennvix domax u 3abpouennsix yuacmxax. lax no ciosam
«Baxu Pybaesa», €020a on uckas meao coina, o1 6Udes 8 0CHOBHOM «paspyuienisie
doma, ourue KycmolL U GPyKmossie 0epegus... NewasHoe Mecmo».

Brusocmny soennoti 6asve u muozowucaennble 610knocmul 3ampyonsiu docmyn
epasicoancxux auy na wocce 1 posnoli-Apeyn u, coomeememeenno, 8 daunii noce-
aok. Tlpu smom credve BTP w opyaux goenwvix mawur 0awm ocHosanue noa-
2amn, wmo myoa peyrapro Hagedviearucs Pedepasvivle oennocryscamue. «B.
Pybaes», 6 gespane 2001 e0da uckasuuii 6 nocerke «nponasuiezo» podcmeennu-
Ka, 2060pun npedcmasumenam Xvromarn Pasime Bomw o «credax npomexmopos —
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epysosuxos uru bTPos». Taxue credvi deticmeumensno MOHCHO pazrunums Ha go-
mozpaguu 24 pespars 2001 200a, 20¢ npoxypop Yeuencxoti Pecnybauxu B. Yep-
Ho6 cmoum na dopoze, eedyweii ¢ wocce I posnviii-Apeyn 6 daunwviii noceaox» (Cu.
ITpunoncenue 1, /Joxasamenscmea, n.3).

15.21. B-ueTBepTHIX, MHOTHE JIpyrue TPYIIbl HaliIeHHbIE BMECTE C TeJIa-
MU POJICTBEHHUKOB 3asBUTEJICH IPHHA/ICKAIN JTIOAAIM, KOTOPbIE OBUIHN
3a/iepskaHbl (peilepaJbHBIMU CUIAMU U BIIOCIEICTBAN IPONIAIH 6€3BECTH
(IToxpo6uee cm.: loknaasl XpioMan Paiitc Bora «3apbiteie ymkn: «be-
JIbIe HUTKU» B PACCIeJOBAHUN MAaCCOBOTO 3aXopoHeHus B Yeune», «[pss-
Hasl BOMHA»: ICY€3HOBEHUS, IBITKU U BHECYICOHBIE PACIIPABBI», A TAKKE
Kanoba Ne 69480,/01 Jyayes npomus Poccutickosi Pedepayuu ot 23 mas
2001 roga).

15.22. 3asaBuTenu taxxe obpamaioT BHUMaHKe Cyla HA MHOTOUHUCTIEH-
Hble (DAKTBI, 3aJOKyMEHTHPOBAHHBIE ITPABO3AMUTHBIMU OPraHU3AIM-
MU, Korja B YeuHe ObLIM HalIeHbI TPYIIBI JIOZEH, KOTOPBIE PaHbIIe Obl-
JIM 33/lepKaHbl elepIbHBIMU CHUIAMU. B acTHOCTH, 3asIBUTEN CChLTA-
I0TCS Ha JOKJIAJ| MEX/IYHAPOJHON HENPAaBUTEILCTBEHHON OpraHU3aIliH
XpiomaH Paiitc Botu «Ips3Has BoliHA: MCYE3HOBEHNUS, IIBITKU M BHECY-
neb6Hble pacrpasbl», MapT 2001 roga, B KOTOpOM 3Ta OpraHu3anys yT-
BepakaeT: «Haxonkn n3yBeueHHBIX TPYIIOB HEKOTOPBIX U3 MPONABIINX
JAIOT JOTIOJHUTEIbHbIE OCHOBAHHS OJIAraTh, YTO OHU CTAHOBSATCS JKEPT-
BaMU IBITOK U BHecyaeOHbIX pacupas» (Cum. Ilpunoxenue 2, n. 14). 3a-
ABUTEJIM TAKXKe CCbUIAIOTCA Ha JJoKIa/ibl XpioMaH Paiitc Boru «3apbiThie
yaukn: besbie HUTKH B paccieloBaHUN MacCOBOTO 3aXOpOHeHHs B Yeu-
He», Mait 2001 roga (Cm. Ilpunoxenue 2, m. 15),

15.23. Kpome TOro, 3agBUTEIM CCHUIAIOTCSA U HA MHOTOUMCIEHHbIE CITy-
vay, 3adukcupoBanHble IIpaBo3amyTHBIM IEHTPOM «MeMopuan» u Apy-
rue cratbu B pecce (Cm. [Ipunoxenne 1, «Pasnoe», ma. 1 —14, 16 — 17,
WWW. Memo.1u,).

Hanpumep, na dotorpadusax, caenrannpix I «Memopuan», cpasy
nocsie OOGHAPYKEHH MACCOBOTO 3aXOPOHEHNUsI, MOKHO YBUJIETh IPUMEP-
HO B KAKOM COCTOSIHUY ObUIM HaiifieHbl Tesa. Hanbomee Tumransle ¢poro-
rpacun (cm. [lpunoxenue 1, Pasnoe, 1. 4):

* Ha canmke 1 (7e) BugHBI OTUET/INBBIE DIYGOKHE ITApa/IIe/IbHbIE pe3a-
HbIE PaHBI €Y C POBHBIMU KPasMH, OCTABJIECHHbBIE OCTPLIM OPYAUEM HIIH
Opy:XHeM. DT PaHbl HE MOIJIM OBITh HAHECEHBI 3y0aMU MM KOTTSIMH JH-
KHX KMBOTHBIX, BOJSIINXCS B PETUOHE.

* Ha canMKe 2 (4€) BUAHO «pe3aHoe CKATbIUPYOIee PaHEHHE TOJI0-
BbI, HAHECEHHOE HEOJHOKPATHBIM IPHMEHEHUEM OCTPOTO OPYIAUS WM
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OPYXHsI C HEPOBHBIM COXPAHUBIIEMCS KpaeM, IPU KOTOPOM pexyIas
KPOMKQ JIBUTAJTACh PBIBKAMI».

* Ha cuumke 3 (033e) BUsHO, YTO «y HEKOTOPBIX U3 YOUTBIX OBUIH 3a-
BSI3AHBI I1a32».

* Ha caumMke 4 (43e) u psje Ipyrux BUIHO, YTO «y3JIbI HA BEPEBKAX 3a-
BSI3AHBI CIOXKHBIMU Y3JIaMU, KOTOPBIE HE UCIIOJIB3YIOTCS IPU ITIOXOPOHAX
WIM TPAHCHOPTUPOBKE TPYIOB BOJIOKOM. MOXXHO IIPEAIONIORKUTD, UTO
PYKU IIOKOHHBIX OBUIM CBS3aHBI, YaCTh BEPEBOK ObLIA 3aTEM IIepepe3aHa
I 000pBaHa».

* Ha cuumke 3 (le) BupHBI MHOTHE T€JIa, TTOCIE OOHAPYKEHHS MaCCo-
BOT'O 3aXOPOHEHMSI.

i1) Tocyoapemeo ne 6vinoanus0 c8oe no3umUBHoe 0053aMessCMe0 6 COOMBEMCM-
suu co Cmamvei 2 sauuwams npaso na susws Pycranosa K., 3apemosa A. u
Hazmaposa C., ne nposods adexsammoe paccredosarue ux subeiu.

15.24. ITo peny Cyprus v Turkey (pemenne Cyza ot 10 mas 2001 roxa),
Cyn yTBepskaa1, IO3UTUBHOE 003aTEILCTBO OXPAHATD KU3HD BOSHUKAET
B CJIy4asiX, KOT/[a MMEETCS «IIOT€HIUATLHO 0OOCHOBAHHOE 3asBJIE€HUE O
TOM, YTO 4€JIOBEK, KOTOPOTO MOCJIEAHUI pa3 BUAEIH B PYKaxX IIPEJCTABH-
TeJel BIACTH, UCYE3 IIPH OOCTOATENbCTBAX, KOTOPbIE MOTYT CUUTATHCS
YIPOXAIOUMMHU JUIS KM3HI» (TTYHKT 132).

15.25. OTHOCUTENIBLHO JAHHOTO CJIy4as, 3aSBUTEIN YTBEPKAAIOT, YTO
cymecTBoBa yrpo3sa xkusnu Pycranosa K., 3apemona A. u Jlarmaposa C.
IO CJIEAYIOIUM IPUYIHAM:

A: ¥rposa npaBy Ha KHM3Hb HPUCYIIA JTIOOOMY CIy4al0 HACUIbCTBEHHO-
IO MICY€3HOBEHUS;

b: CymecTByloT OCHOBaHUS IOJIAraTh, YTO MCYE3HOBEHMS JIOAEH Ha
TeppUTOPUH YeuHN COCTABIISIOT CEPHE3HYIO YIPO3Y JUISl UX XKU3HM;

B: O6cTosTeIbCTBA JAHHOTO CJIy4Yas JAI0T OCHOBAHMS I10JIAraTh, 4TO
xn3nb Pycnanosa K., 3apemosa A. u Jlarmaposa C. Haxoau1ach noj yrpo-
3011 TOCJIe 31 PAKAHMUS.

A: Yrpo3za npaBy Ha )KH3Hb IPHCYIIA JIO00MY CTy4ai0 HaCHIbCTBEH-
HOT'0 UCYE3HOBEHH S,

15.26. 3agBurenu ccpuraiorces Ha crateio 1 Jexmapamm OOH no 3a-
IUTE BCEX JOJEN OT HACUILCTBEHHOTO MCYE€3HOBEHUS, KOTOpAs IVIACHUT,
B YACTHOCTH, YTO «JIIOOOM CJydail HACHIbCTBEHHOTO MICIE€3HOBEHUSL. .. Ha-
pyLIaeT IPaBO Ha JKU3HDb WU COCTABIISET €My CEPBE3HYIO YTPO3Y».

15.27. 3asBUTEIM TAKXKE CCBUIAIOTCS HA peureHne MexaMepHKaHCKO-



364 ITpunoxcenue C

ro Cyna o npasam Yenoseka no geny Velasquez Rodriguez, B xoTopom Cyz
IPU3HAT, YTO «IIPAKTHKA MCY€3HOBEHUH YaCcTO CKPBIBAET B ceOe TaliHbIe
Ka3HU 6e3 Cyja, COIPOBOKIAaeMble YKPIBAHUEM TeJIa, YTOObI YyCTPAHUTh
JoObIe BEMECTBEHHbIE I0KA3aTeILCTBA HPECTYILIEHN U TAPaHTUPOBATH
6e3HaKa3aHHOCTL BUHOBHBIX. JTO Ipyboe HapylmeHUe IPaBa Ha KU3Hb...»

(1.157).

b: CymecTByloT 0CHOBaHHA 0JIaraTh, YTO HCYE3HOBEHN TIO/Iell Ha
TeppuTopun YeuyHN COCTABIAIOT CEPbe3HYIO YTPO3Y JUIS UX XKU3HU.

15.28. 3asgBuTeNN YTBEPAKAAIOT, YTO COOBITHSA TeKymell BoiHbI B Ueu-
HE OYEBUJHO JIEMOHCTPHUPYIOT, YTO JIOAH, KOTOPBIE HCUE3JIH B PyKaX POC-
CUHCKUX (DeilepaJbHBIX CHJI, OKA3IUCh B CUTYallUH CEPhE3HON YIPO3bI
U3 XKU3HAM. 3aABUTEIH CCBUIAIOTCS HA JIECATKU, €CJIM HE COTHH CJIY4YaeB,
3a(pMKCUPOBAHHBIX IPABO3AIMUTHBIMU OPTaHU3ALUAME, KOTJA KUTEIN
Yeunu GbLIN apeCTOBAHBI MIPEACTABUTEIAMH POCCUICKUX (heiepaTbHBIX
CIJI U1 TOTOM MCY€3aJIM, U YbU MEPTBBIE TeJIa ObLIN M03XKe HalileHbI B 6e-
3BIMAHHBIX MOTHMJIAX MJIM GPOIIEHBI BJOJIb JJOPOT.

15.29. B wacTHOCTH, 328BUTEIN CCUIAIOTCA HA JJOKJIA/Ibl OPraHU3aIuN
XpiomaH Paiirc Bord 1 Ha MHOTOUNCIEHHBIE CTyYan, 3aPUKCUPOBAHHBIE
ITpaBozamutHbeiM 1eHTpoM «Memopuan» (cm. ITpunoxenue 1, «Pas-
Hoe», ILIL 2, 4, 9, [Ipunoxenne 2, .. 14, 15).

B: O6crosiTenbcTBa JAHHOTO CIydYas AAalOT OCHOBAHWS I0JIararh,
uTo xu3Hu Pycnanosa K., 3apemona A, u Jlarmaposa C. Haxoamiuch
IO/l yTPO30H IOCIe 3aepaKaHus.

15.30. 3asBuTenn yTBEPKIAIOT, 9YTO OOCTOATEILCTBA JAHHOTO CIydast
CBUJIETEILCTBYIOT O TOM, 4TO k13HU Pycianosa K., 3apemosa A. u Jlarma-
posa C. HaXOAMINCD TTOJ YTPO30I TTOC/IE HE3AKOHHOTO 3afepskaHus. [1o-
CJIe UIX 33jlepKaHus 3asBUTEIN HEOAHOKPATHO TOBOPHUIM CO CBUJETEIS-
MU, KOTOpPbIE ObLIN 3aJi€PKaHBl BMECTE C HUM U MO3HEE OTHYIIEHbI Ha
cB060/1y. OHY TOBOPIIIM, YTO POCCUICKHE COIATHI OTBE3/IN UX HA BOEH-
HyI0 623y He/[aIeKO OT XaHKAJIbI ¥ IIOJBEPralu HOOOSIM U JKECTOKOMY 00-
pamenuio (cM. man. 14.14 — 14.18, Ilpmioxenue 1, «/lokasaTenabcTsa»,
n.1.1, 10). HecmoTps Ha oueBupHbIi dakr, yro sxusnu Pycranosa K., 3a-
pemosa A. u Jlarmaposa C. 6pL1H IO/ yTpO30Ii, U POACTBEHHUKU HEOJHO-
KPaTHO COOOIAIN 06 3TOM B IIPABOOXPAHUTEIbHBIE OPTaHbl, HU MUJIH-
IUsl, HU IPOKypaTypa, HU JpPyrue OpraHbl FOCYAAPCTBEHHOH BJIACTH U
JoKHOCTHBIE una Poccuiickoit Penepanum He npeAnpUHUMAIA COOT-
BETCTBYIOIIYE MEPDI, YTOOBI yCTAHOBUTb MECTOHAXOK/ICHHE ITPOTIABIINX,
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1 coobmuThb pogcTBeHHUKaM. [To MHeHnIO 3asBUTENIe HAnbOIee TOKa3a-
TEJbHBIM IIPH3HAKOM 3TOTO 0e3eHCTBUSA SABIAETCA TOT (DAKT, YTO Yro-
JIOBHOE JIeJI0 10 (paKTy HE3aKOHHOTO JMIIEeHUs cBoboabl Pycianosa K.,
3apemosa A. u Jlarmaposa C. 66110 BO30Y:k1€HO ToIbKO 19 heBpans 2001
rojia, T.e. CIyCTS JiBa C IMITHUM MECSIIA TOCJIe UX HE3aKOHHOTO 3a/[epiKa-
HUS ¥ MICY€3HOBEHUS, HECMOTPS HA aKTUBHBIE O0PaIeHNs 3assBUTEEH.

15.31. 3agBuTenu yTBEPKAAIOT, 4TO UMEJIO MecTo HapymeHnue CTaTbu 2 B
CBSI3U C HEBBIIIOTHEHNEM TOCYAAPCTBOM aJIeKBaTHOTO U 3(h(heKTHBHOTO pac-
Cc1eI0BaHus 06CTOATEIBCTB Ucye3HOBeHUs Pycianosa K., 3apemosa A. u
Jarmaposa C. B Teuenue nosyropa jiet. J[ocToBepHO yCTaHOBJIEHO, YTO 005
3arebcTBO 10 CraThe 2 3amMUImATh KU3Hb, PACCMATPHBAEMOE BMECTE CO
Crarpeii 1, «Tpebyer 3 dekTUBHOTO OPHUIMAILHOTO PACcCIeOBAHUS BCEX
CJIyJaes, KOT/[a 4eJ0BEK ObLT YOUT B pe3yJabTaTe IIPUMEHEHHs CUIbD> (pele-
uue o McCann and others v the UK ot 27 centsiopst 1995 roga, 11.161; perre-
uue 1o ey Kaya v Turkey ot 19 despans 1998 roga, . 78 u 86; u B KOHTEK-
CTe NCUYE3HOBEHMIL: pemenue 1o aeay las npomus Typyuu ot 14 Hoa6pa 2000
roja, 11. 68; pemenue 1o gexy Timurtas v Turkey ot 13 mons 2000 roza, 1. 87
pemenne 1o ey Cicek v Turkey ot 27 despaist 2001 roga, 11.148). dto 06s-
3aTeJbCTBO HE OTPAHUYUBAETCS TOJIBKO YOMICTBAMH, COBEPIIEHHBIMU
IPECTABUTENAMH TrocylapcTsa (pemenue 1o aeny Yasa v Turkey ot 2 ceHTs-
ops 1998 roxa, 1. 100). Ha camom ziesie, 3Hanme Biacreit 06 youiicTse camo
110 ceGe BBIBBIBAET ipso facto 06s13aTebeTBO 0 CTaThe 2 OTHOCUTENBHO ITPO-
BeZieHHs 3(P(PEKTUBHOTO PACC/IeIOBAHIS OOCTOSATEIBCTB 3TOI cMepTH (pe-
menue 1o gexy Ergi v Turkey ot 28 miona 1998 roxa, n.82). Paccaenosanne
JIOJKHO OBITH CHOCOOHO IMPUBECTU K BBIABJICHHUIO M HAKA3AHUIO BIUHOBHBIX
(pemrenue no gexny Yasa v Turkey ot 2 cenrsa6psa 1998 rona, n. 98; pemenue no
aeay Ogur ot 20 mas 1999 roga, 11.88; pemenue no aeny Assenov and others v
Bulgaria ot 28 oxta6ps 1998 roga, coodbmenns 1998 roxa, m. 102). 3assure-
JIIO TAKKe JOJKEH OBITh ITpeocTaBeH 3(p(eKTUBHBIN JOCTYI K TPOLieype
paccenoBanus (pemrenue 1o gexay Ogur ot 20 mas 1999 roza, 1m.92).

15.32. 3agBuTeNN YTBEPAKAAIOT, YTO JJIS TOTO, YTOOBI paccIefOBaHUe
Ob110 3(pPEKTUBHBIM, OPHUIUATLHBIE JHUIA JOLKHDL: BBICYIIATD CBUJE-
TEJbCTBA BCEX BO3MOXKHBIX CBUJETeNel (pemenue mo aexny Ergi v Turkey
or 20 mas 1997 roza, mm. 136 u 151); o6ecnieunTdb 3a8BUTEISIM BO3MOK-
HOCTb U3JI0KUTb CBOU CJIy4aH, JOIIPOCUTH CBUJETEICH U OBITh IPEICTaB-
JIEHHBIMU IIPAaBOBBIMU KOHCYJIBTAHTAMU; IPEJOCTABUTD 3asIBUTENIAM CO-
OTBETCTBYIOIIYIO MH(POPMAIHIO 1 I0KA3aTeIbCTBA; TAKXKE pacc/IeOBaHUE
JOJDKHO HPOBOJUTHCS HE3ABUCHUMBIM, HETIPEIB3ATBHIM CYAOM; U €TO pe-
3YJIBTAThI JOJKHBI OBITH OOHAPOIOBAHBL.
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15.33. 3agBuTenaM He U3BECTHO TOYHO, YTO OBUIO CAETAHO IIPOKYPATy-
PoIl B X0/ie paccIef0BaHus, TaK KaK UX 00 3TOM He MH()OPMUPOBATIU B
IIOJIHOM 0ObeMe. ITO caMo I10 cebe ABJIAETCS HapylleHUeM TPpeOOBaHUH
CraTbu 2 Konsennuu. B sToit cBa3u, 3agsurenu npocat Cyx B cooTBeT-
creuu ¢ IIpasunom 42 PermamenTa EBponeiickoro Cyna uctpe6oBaThb y
POCCHIACKOTO TOCYapCTBA KOIHMM BCEX MATEPUATIOB PACCIETOBAHUS 10
¢axry noxumenus u youiicrsa Pycranosa K., 3apemosa A. n Jlarmaposa
C., a Takxe mpocar Cyj IpeoCTaBUTh UM KOIIUH 3THX MAaTEPHAIOB. 3a-
SBUTEJN CIUTAIOT, YTO TOJIBKO TAKUM 00PA30M, BO3BMOXKHO, OY/IET YCTaHO-
BHUTb TOYHO, KaK IIPOKYpaTypa Besa paccaegosanue. Takxke, ncrpebosas
MaTepHaIbl PACCJIE0BAHUS U IPEACTABUB UX 3aaBUTENAM, Cyl HOMOT ObI
obecreunTd 3agBUTENAM 3(PPEKTUBHBIN JOCTYI K PacCAeOBAHUIO, HA
KOTOPBII OHU IMEIOT IIPABO.

15.34. Opako, 10 MHEHUIO 3asgBUTENEH, U3 NH(POPMAIH, KOTOPOH
OHH PacIoJIaraloT, MOXKHO CJIEIATh BBIBOJ, O TOM, YTO FOCYAAPCTBO IIPOBE-
JIO pacciieloBaHue OOCTOATEIbCTB 33/iepKaHusd Hea(p(PeKTHUBHO:

15.35. YronoBHoe zies10 66110 BO36Y:kAeHO ToIbKO 19 pepaina 2001 ro-
714, XOTS 3assBUTEIN OOPATUINCH B O(UINATbHBIE OPraHbl, BKIIOYAs ITPO-
KyPaTypy, KaK TOJIBKO MM CTAJIO U3BECTHO O 33/[€PKaHUU CBOUX POJCTBEH-
HUKOB (I0ApoOHee 06 aToM cMoTpH ILIL 14.27 — 14.29).

15.36. O6mumii cpok paccae0BaHNs Ha JAHHOE BPEMS COCTABIIAET YKe
JiBa TOJla, HO HUKAKOTO IIPOTrpecca B paccie0BAHIY He HAMEYaeTCsl.

15.37. Bo Bpemsi IOIIPOCOB B aipec 3asiBUTEICH U JPYTHX JIOAEH, BbI-
NYIEHHBIX U3 IJI€HA, HOCTYIAIN YTPO3bI OT IPECTABUTENEH OUIaIb:
HBIX CTPYKTYp (cM. 1. 14.26).

15.38. 3asgBuTrenn B Xo/€ IOMCKOB HEOJHOKPATHO IPEACTABISLIN Pas-
JIMYHBIE XOJATAHCTBA O IPOBEJICHUN CI€/ICTBEHHBIX JICHCTBHIA, KOTOPBIE
MOIJIM OBl HOATBEPAUTD OOCTOATENBCTBA 3aACPKAHUSA U TTOCAEAYIONETO
obpamenus c¢ Pycranosbim K., 3apemosbim A. n Jlarmapossiv C. Hu Ha
OJIHO M3 TAKUX OOpAIEHNI 3asBUTEIN HE MOJYIUIN OTBET IO CYIIECTBY.
MHorue obpameHus OCTaIMCh 6€3 OTBETA, Ha APYrHe OBUIM IIOJyYEHbI
JOKYMEHTBI, He cofiepxKamye HHPOPMAIUH 1o cymecTsy (cM. 1. 14.29).

15.39. ITo MHeHUIO 3asBUTENEH, paccae0BaHNE OOCTOATENbCTB YOIt
CTBA TaKXKe BeAETCS HEA(P(PEKTUBHO C MOMEHTA OOHAPYKEHUS TPYIOB B
nocesKe 30poBbe:

* ITpokypaTypa 110 HaCTOSIIETO BPEMEHH HE YCTAHOBHJIA JIMIL], BUHOB-
HbIX B youiictse Pycianosa K., 3apemosa A. u Jlarmaposa C.

* INoce oOGHApy:XeHUS TPYIOB B JaUHOM IIOCEJKe, BKIodas Pyciano-
Ba K., 3apemosa A. u /larmaposa C., He 6bU10 IPOBEJEHO TOJHOM CyAes-
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HO-ME/IMIIUHCKOH 3KCIIEPTU3BI, C HOMOIIBIO KOTOPOI MOKHO OBLIO OBI yC-
TAHOBUTD JIOTIOJHUTEIbHBIE OOCTOATENBCTBA ITUOEIN STUX Jofieil. bblro
C/leJTAHO JIMIID CYAeGHO-MEIUITUHCKOE 3aKII0UeHNUE 110 (PaKTy THOETH (CM.
ITpunoxenue 1, «/lokasarenabcTsa», L. 4, 6).

* IToce ooHapysxenus Tpynos Pyciranosa K., 3apemosa A. u Jlarmapo-
Ba C. 1 Ipyrux jium, He 6bUIM COXPAHEHBI BEMECTBEHHDIE JJOKA3aTEIbCTBA
(omexa, myJIu 1 Ip.), MCCIEA0BAB KOTOPBIE MOXKHO OBLIO OBI yCTAHOBUTD
JOTIOJTHUTEIbHBIE OOCTOATEILCTBA THOEIH.

15.40. B 3T0i1 cBSA3M, 3aIBUTENN TAKXKE CCHUIAIOTCS HA CHEUAIBHOE
pacciejoBaHue 110 HEJOCTAaTKAM PACCAeJOBAHIA MAaCCOBOIO 3aXOPOHeE-
HHS, KOTOpOEe NPOBOJMIA opranusanus XpioMaH Paiitc Boru. B cBoem
JOKJIajie «3apbIThle YIUKU: besble HUTKY B paccieJ0BaHUU MacCOBOTO 3a-
xoponeHus B Yeune», mait 2001 roxa (Cm. IIpunoxenne 2, n. 15) ona Ha-
nucaa:

«Paccredosanue poccutickumu gaacmamu 0bcmosamessems ubesu Imux Aroet
He 8vloepacusaem nuxaxo xpumuxu. Pedeparvioie opeans, ne npedocmasuu
045 ONOSHANUS WU OCTAMOUHO20 BPEMENU, WU UNPOPMaLUU, MaK MmO poocm-
BEHHUKU NOLUOUUX 3AMACTYIO He 3HAAU, UMO MO2YT OCMOMPEMs MeAd, UNU Y3HA-
anu 06 udywem onosHaruu moasko no cryxam. Ipu nposedenuu paccredosanus
He OGbLIU MAKIHCE NPUHAMBL MEPDL K COXPANEHUI BANCHEUUUX YUK, KOMOPblE MO2-
AU BbL mpusecmu K YCMAHOBALHUIO BUHOBHBLY 6 NHIMKAX U EHECYILOHDLX pacnpa-
sax 8 ommowenuu 6onee 50 uenosex, wou mpynwve Gviau natidenvl 8 nocetxe. Xoo
credemeus cman ewe 00HuM ceudemeascmeom Hexceranus Poccuu sviseasmo u
npusseKams K omeemcmeennocmu, npedcmasumeneti HedehassHbLX CUA, BUHOS-
HBLX 8 COBEPUEHUN CEPLEIHDBIX HAPYUEHUT NPas UeA0BeKa».

«BB coomeememeuu, ¢ MescOyHapoOHIM 3AKOHO0AMEALCMEOM 8 00AACTU NPAB ve-
aosexa Poccus obazana afpexmusno paccaedosams daxmut enecydebnvix pacnpas
U NOUMOK, 00KA3AMENLCMBA KOMOPHIX 00HapyHcensl 8 nocerxe «300posve». Jeticm-
BUA POCCUTCKUX 6AGCMEN 6 IMOM HANPACACHUU NPEOCMABAIIOMES, COBEPULELHNO He-
00CMAMOUHBIMU, 0CODEHHO € MOUKU 3PEHUSL CIAHOAPIMOB, YCMAHOBALHHDLY 08YMA
doxymenmamu OOH. B mae 1989 200a Jxonomureckuti u couuarsiouii cogem pe-
Komendosan x cobnrodenuio Ilpunyunvt ¢ Pexmusrozo npedynpexcoenus u paccie-
006aNUA HEIAKOHHBLX, NPOU3BOMLHBLX U CYMMapHbiX Kasrel ([Tpunyunse 1989 eo-
0a), Komopvie npedycmampusarom xKomniexcuuitl nodxod x smomy sonpocy. I1odpot-
nas npoyedypa paccredosanus enecydednvix kaswei 6vuia paspabomana 8 Pyxo-
60dcmee no g hexmusnomy npedynpesncoenuro u pacciedosanuI HEAKOHHbLX, Npo-
U3B0ABHBLX U CyMMaprvix Kasuel (Pyxosodcmeo 1991 eoda), usdanmom 6 mae 1991
200a Omadenom npedynpexcdenus, npecmynnocmu u y2or08nol rocmuyuu Ilenmpa
CoUUaMH020 passumus u eymarumaproix npobrem OOH».
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«Cpedu npouezo, Ipunyunv, 1989 200a npedycmampusarom nposedenue muia-
MEALHO20, ONEPAMUBH020 U Decnpucmpacmmnozo paccaedosanus 6cex ciyuaes gHe-
cydebnvix xasnei. Taxoe paccaedosanue nposodumcs ¢ yeavio onpedeaums npuu-
HY, Xapaxmep u 6pema HACMYNACHUS, CMEPMU, BUHOBHDIX AUY, 4 MAKIHCE BHIAGUMD
B03MOIICHOE CYULECMBOBANUE CUCMEMDL UAU NPAKMUKLU, KOMOPAL MO2AA NPUsecm
K cmepmu 6 pesyssmame eecydebnoli pacnpasui. Taxoe paccaedosarue doasxcHo
NPOBOOUMBCA ¢ HAOLEHCAUUM BCKPLIMUEM, COOPOM U AHANUIOM BCEX BeUleCmBeN-
HBIX U QOKYMEHMANLHBLX 00KA3AMEILCME U NOKA3AHUL ceudemeneti. B cuyuae e-
A0eK6aAMMOCIUL CYULECMBYIOULUX NPoUedyp paccredosarue 00ANCHO NPo8oOUMbCs
HE3ABUCUMOU KOMUCCUCL UAU 6 UNBLX AHANOZUUHBLX PAMKAX>.

Cydebno-meduuunckas sxcnepmusa

o mensweii mepe no 60 % naidennvix 8 daunom nocerxe mpynos cyomeoxc-
nepmu3sa 00AACHLM 00pasom ne npogodusacy; HeobXxoouMvie 044 IMo20 chedcmsa
He Ovuiu obecneuwenvl poccutickum npasumenscmsom. Cyomedsxkcnepm ne nposooun
NOAHO20 BHEULHE20 00CAL08AHUA KAHCD020 MEAA, He CHUMAA 00exHC0Y 04 OCMOMPA
podcmeennuxamu u omoeasn om men gepesKu, NPosOIOKY U NYAU 045 dasvHelue-
20 UCNOAB308ANUA 8 KarecmBe doxasamenscms. Ha momenm nanucanus nacmos-
we20 00KAAOA NOAHAS OUCHKA Pe3YALMAMOB IKCNEPMUIDL He NPedcmagLemes, 603-
MONCHOT, MOCKOABKY NPOMOKONBL OCMANMLE, HEDOCTYNHBIMU.

Ocmomp mecma npoucuecmeus

Pyxosodcmso 1991 . codepocum noansial nepedens nociedosamensioix mazoe
npu nposedernuu 6asosoti cydebHo-meduyurckol axcnepmusst. Ha mecme npecmyn-
JEHUSL IKCNEPMam pexomendosano, 6 mom wucie, comozpaguposams mero xax
00 €20 nepemeuenus, max u nocie, 3APUKCUPoEAMs COCMOAHUE U NOLONCEHUE Me-
Aa, OCMOMpPems> Mecmo Ha NPeOMem HALUMUS KPOBU U NOMECIUMD Mmeao 100 oxXpa-
HY 8 YCA0BUAX HUSKOU MmeMnepamypoL.

Ouesudmo, wmo nocae docmasKu, u3 0auHo20 NOCeKa mpynvl He OXAAHCOANUCY,
NOCKOABKY Q0AACHOCTNBLL AUUA CAMU CEMOBANU HA OMCYMCMEUE He00X00UM020 060-
pydosanusa. IIpedcmagumenu npoxypamypv. 206opusu sHcyprasucmam, wmo npu
U3BACUEHUU MeN NPOBOOUAACH UX POMO— U 6UOCOCSEMKA U UMO 8 ONEPAUUU NPUHU-
Man yuacmue cyome0IKcnepm, 00HaKo Hescno, 0eaaroch Au umo-aubo (u ecau oa, mo
WMO UMEHNO) OASL ANANUIA U COXPANEHUSL NOMENYUANLHO BANCHBLX YUK € MeCMA
Mmaccosozo 3axoporenus. O0um us yuacmmuros 3mozo npovecca & becede ¢ npedcma-
sumenamu I1L] «Memopuanr» ommeuan omeymemsue 1Heobxo0UMbLX 05 IMO20 MeX-
HUECKUX CHeOCME U 2060PUA, UMO UMEBULAACS ) He20 (Homo— U 6UOLOMEXHUKA He
N0360ASNA NPOBECMU CBEMKY BCEX MPYN08 HAOLLHCAUUM 0OPA3OM.
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Bexpoimue

IIpu nposedenuu scxpoimus nu cyomedsxcnepm, nu credosameats He 8bINOAHU-
AU 0cHo8HbLX pexomendayuii Pyxosodcmea 1991 e., 6 mom wucie 6 wacmu Heobxo-
ouMocmu 0cMopoKrcHO20 0MOEACHUS 00€HCObL U OPY2UX «UHOPOOHBLX NpeOMemos» U
coXpanenua ux 0a8 0arvHeliuez0 UCNOALI0BANUSL 8 Kauecmse 00KA3AMessems,
MAKdHce 8 MOM, UMO KACALMCS, MUAmeasnozo eneunezo ocmompa. Ha dannom
Imane NOANAA OUEHKA IKCREPMUIDL He NPedCMABAILMES, B03MONCHOU US-30, He)O-
cmamxa undopmayu u 1enpedocmasaenus credcmeuem 00 Hacmoaueo 8pemen
NPOMOK0A08 BCKPLIMUA POOCTIBEHHUKAM ONOSHAHHBLY, KaK moz0 mpedyem Pyxo-
600cms0.

Domoepaguu 34 neonosnarnmwix mpynos, coeaannvie 10 mapma 2001 e., ceu-
demensemey1om, umo NPaxmuMecku Ha cex bl 0CMagena 00edxicod, a y Hekomo-
prix daowe nocre xcnepmusnve pyku 6viiu no-npexcremy ceazans. Fz smozo credy-
em, wmo Hu 00es1c0a, KU «uHopoOHble npedmemvl> (8epesku u nposoroka) om mpy-
nos ne omdeasnu. Ipoxypopckue pabomnuxu na 6ase MUC eosopuau npedcmasu-
menam I1L] «Memopuan» 28 espars 2001 e., wmo nysu maxaice e u36AKaAAUCD.
Adexgammocmp gHewtnez0 0CMOMPA Mes NPeOCMABALEMCs, NOIMOMY, BECHMA CO-
MHUMENEHOU.

Ocmaemcs, HEACHDBIM, HACKOABKO MULAMEALHO CYOMEOIKCNEPMOM OCMAMPUBA-
AUC 00e2kc0a U OMKPIMBLE UAU A€2K0 docmynHble wacmu meaa. Kaxoenubo penm-
2eno6cKoe 00c1e008aNUe MPYNO08, CKOpEE 8Ce20, He NPOBOOUAOCD, NOCKOALKY CaM, CYO-
Me0Kcnepm 2060pun 00 OMCYyMCMEUU y Heeo 1eobxo0umoz0 06opy0osarus.

Omcymcmeue 1eobx00uMbix Yc106utl

Poccuiicxue eracmu ne obecnewunu credcmeue 0CMamouHsl;m UCLOM IKCnep-
M6 U MEXHUMCCKUX Chedcm8 048 Nposedenus 00AHCHOU IKCNEPMUIDL KAHCO020
mpyna. B unmepsvio npedcmasumensm I «Memopuanr»odun us ywacmmuxoe
credemeus, ommenasn, umo ce 48 men npuwnocs ocmampusam eOuHCMEEHHOMY
cneyuanucmy. Tpunumas 6o snumanue obsem pabomol, o, pasymeemca, ne pac-
noaazan 0ocmamouHsm epemenem 048 Kancool sxcnepmusvl. bosee mozo, no ezo
CL0BAM, CYOMEOIKCNEPM He UMEN 6 CBOEM PACNOPANCEHUU HUNe20, KPOMe Pesuro-
BbLX NEPUAMOK U CKANBNEAS; 0OMCYMCMBOBANU U MEXHUMECKUE CHeOCmEa NS OX-
AAINCOEHUS, MPYNO8.

15.41. 9T 06CTOATENBCTBA MIOATBEPKAAIOT OTCYTCTBUE JEHCTBEHHO-
ro O(pUIUATBHOTO PACCIEA0BAaHUA CO CTOPOHBI FOCYAAPCTBEHHBIX Opra-
HoB Poccuiickoit @enepanym daxra 3ajsep:xanus u youiicrsa Pycrano-
Ba K., 3apemosa A. u Jlarmaposa C.



370 ITpunoxcenue C

Cmamwvsa 3
Esponetickoti Konsenyuu o sauume npas weaosexa u 0cHosHvix cgo6o0
Crartba 3 mracur:
«Huxmo e donsicen nodsepaamvcs noimxam u 6ecuerosewnsim u ynu-
HCAWUM DOCTOUHCMBO 00PAUEHUI U HAKAZAHUIN. »

15.42. Epponeiickuii Cyx B cBO€il IpakTUKe HEOJHOKPATHO OTMEYa,
410 «CTaThsl 3 OXpaHAET OHY U3 OCHOBHBIX IEHHOCTEH J€MOKPaTHYeC-
Koro obmectsa. Jlaxe B HanboJiee CJI0KHBIX 00CTOSITENLCTBAX, TAKUX KAK
60pbOA MPOTUB OPraHU30BAHHOTO TEPPOPU3MA WU TIpecTynHoCcTH, Kon-
BEHIIMS COBEPIIEHHO YETKO 3aIPEmaeT IIBITKU WU 6eCYeTOBEIHOE, WIH
VHIDKAIOIIEee JOCTOMHCTBO oOpameHue win HakasaHue. Ct. 3 He npexyc-
MaTpHUBAET UCKIIOYEHUH 1 He Pa3peIaeTcs ee JacTUIHas OTMEHa» (pe-
menue 1o geny Aksoy v Turkey ot 18 nexadpsa 1996 rona, m. 62, pemenne
o gexy Soering v the UK ot 7 mons 1989 roza, 1. 88, pemenue o ey
Chahal v the UK ot 15 Hos16pst 1996 roza, 1. 79, pemenue o ey Republic
of Ireland v the UK ot 18 stuBapst 1978 roza, 1. 88).

15.43. Eponeiickuii Cyx npusnaer ¢akrom Hapymenus Cratou 3 He
TOJIBKO CJIy4all HEMOCPEJICTBEHHOTO IPHIMEHEHHUs IBITOK, OecdyesoBey-
HOTO O0OpAIEeHHs, HO U CIy4ai, €CIU TOCYAApPCTBO HE 06€CIIenIO JOCTa-
TOYHO IIOJTHOE, TIIATEIbHOE U 3(P(PEKTUBHOE PACCIeOBAHUE KANTOObI HA
AypHOE OOpaIeHNe CO CTOPOHBI JIUI], COCTOSIINX B OPUIIUATLHOH JJOJIK-
HOCTH.

Hapymenusa Cratbu 3 B orHomenun Pycianosa K., 3apemosa A. n
Harmaposa C. u 3agBuTeNEH.

15.44. 3agBuTrenn yTBEPKAAIOT, YUTO UMEIU MECTO TPU OT/EIbHBIX Ha-
pymenus Cratbu 3:

i) Pycranos K., 3apemos A. u Jlarmapos C. mojsepraiucs gypHomy 06-
paleHuio, noAnajaoemy noj Hapymenus Cratbu 3, B MOMEHT 3a3/1€p-
SKaHUS U TIO3JIHEE.

ii) JocyzapcTBo He BBIOIHMIIO CBOE 003aTEIBCTBO PACCIEAOBATD MO-
TEHI[MIBHO OOOCHOBAHHBIE 3ASBJICHUS O NPUMEHEHUHN TyPHOTo 0Opa-
neHus no orHomenuio k Pycranosy K., 3apemosy A. u /larmaposy C.

ili) 3asBuTEMM B pe3yabTaTe GOU U AYNIEBHOTO CTPaJaHUs, IepeHe-
CEHHBIX B CBSA3U € 06€3pa3IndueM, KOTOPOe NPOSBISET POCCUICKOE TOCY-
JApCTBO K CyAbOE IPOMABIINX, CAMH MOABEPTaIlCh OOPAIEHUIO, TO/TIA-
Jaromemy o Hapymenus Cratbu 3.
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i) Pycaanos K., Sapemos A. u Jaemapos C. nodsepearucy dypromy obpaue-
Huto, noonadarowemy nod napyuernus, Cmamvu 3, 6 MOMeHM 3a0ePHcanu u noso-
Hee.

15.45. B pemenuu no xeny Ribitch v Austria ot 4 nexadps 1995 roxa,
Cyn 3asB1I, UTO «...)I0GOE UCIIOIBb30BAHNE (PU3MUECKON CHUJIBI B OTHOIIE-
HUU JIMIA, JUIIEHHOTO CBOGO/bI, HE BBI3BAHHOE HEOOXOJUMOCTHIO, I10-
POKJIEHHOH MOBEJIEHHEM 3TOTO JININA, YHIDKAET Y€J0BEYECKOe JOCTOUH-
CTBO ¥ IPUHIUIINAJIBHO HAapylIaeT IIPaBo, rapanTupoBanHoe CraTbeil 3
Kousennnn».

15.46. Ha 6ecuenoBednoe obpaieHne co CTOPOHBI (PeiePIbHBIX CHLIT
1o otHommeHuIo k Pycianosa K., 3apemosa A. u Jlarmaposa C. yka3pIBaioT
cefyionye (aKTh:

B omwowenuu Jaemaposa Cauda:

15.47. OGCTOATENIBCTBA HE3AKOHHOTO 33/I€PXKAHUSI HE MOIIM HE BbI-
3BaTh OYEHb CEpbE3HBIE JyneBHbIe BoHeHus y Jlarmaposa C. OH 6611 3a-
JlepKaH BOOPY:KEHHBIMH JIIOAbMU B MACKaX, KOTOPbIE HE ITPEACTABUINCDH
1 He OO'BSACHIIM IIPUYUHBI 3aI€PKAHNS, 3aBA3AIM IVIa3a U HACKUIBHO T10-
cagwm B BTP (mogpoGHee 06 06CTOATEIbCTBAX 3ai€ prKAHIs CM. I1.11.14.7
—14.10).

15.48. ITo cBuzeTeILCTBAM OYEBUJILEB, 33/l€PKaHHBIX BMecTe ¢ Jlarma-
POBBIM, HO OTIIYIIEHHBIX MO3/{HEE, UX JIEPKAIN B IMaX Ha XaHKaJe, Jac-
TO N36UBad.

15.49. 13 BpauebHOTO cBUAETENBCTBA O cMepTH JlarMaposa C. BugHO,
4TO CMEPTh IPOU30ILIA OT YouiicTBa. BMecTe ¢ HUM B TOT e IeHb ObUIHN
yOUTBI, 110 KpaliHeii Mepe, eme aBa ueaoseka (Pycranosa K., 3apemosa A.
u Jlarmaposa C.). B 31011 cBS31 MOXHO IPeANION0XKHUTD, uTo Jlarmapos C.
Ol HPUOIMKEHNE MOMEHTA COOCTBEHHOM CMEPTH, YTO JOJKHO ObI-
JIO BBI3BATD CUJIBHBIE JyIIEBHBIE CTPAJAHUSL.

15.50. BoaM0OXkHO, YTO MHOTHE paHbl ObLIN HAHECEHBI €Ie TPH KH3-
HHU, TO3TOMY MOKHO IIPEAIONOKUTS, 4TO Jlarmapos C. MCHBITBIBAT CHJIb-
HyI0 (pU3MIeCKyIO 6OJIb.

B ommowenuu Pycaanosa Kawma:

15.51. ObcTOosATEBCTBA HE3AKOHHOTO 33/IePKaHUSA HE MOIIH HE BbI-
3BaTh OYEHb CEPbE3HbIE AymeBHbIe BonHeHN: y Pycranosa K. On 6L 3a-
JlepKaH BOCHHBIMU B KaMy(poBaHHoil (popme Ha AByX BTP. Onu 3apa-
3amm rma3a Pycranosy K. 1 ero pogcTBeHHHKY, KOTOPBII €Xal BMECTe C
HHMM Ha MallliHe. 3aTeM BOEHHBIE TTOCAAIN OOOUX HACWIBHO B MAIIUHY
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1 yBe3au (mogpobHee 06 0OCTOATENbCTBAX 3aA€PKAHUS CM. IL.IL 14.3 —
14.6).

15.52. ITo cBunerenpcTBy poAcTBeHHUKA Pyciianosa Ay, KoToporo or-
IYCTHU/IN BIIOCJIEJCTBUY, UX IPUBE3JINA HA BOCHHYIO 6a3y B Xankaie. [Toca-
awmi 1o 10-11 genoBek B mybokue MBI, B KOTOPBIX OBUIO OUY€Hb TECHO.
M xa:x1p1i1 IeHb BBIBOJMUIN 10 OHOMY ¥ M36UBaIH (II0poOHEe 06 06CTO-
ATeNbCTBAX 3ajepxanusd cM. [Ipunoxenne 1, «/lokasareancTsar, m.2).

15.53. 13 BpaueGHOrO cBUAeTENbCTBA O cMepTH Pycianosa K. BuzHO,
9TO CMEPThb IPOM30ILIA OT YouiicTBa. BMecTe ¢ HUM B TOT ke JIeHb ObLIN
youTBI, 110 KpaiiHe#l Mepe, eme xaBa deaoseka ([larmapos C. m 3ape-
MoB A.). B 3T0#1 BA31 MOXHO IpeAnonoKuThb, uyTo Pycranos K. omymanr
NPUOIIKEHIE MOMEHTa COOCTBEHHON CMEPTH, 4TO JOJIKHO OBLIO BbI-
3BaTh CHJIbHBIE JyIIE€BHBIE CTPAJIAHNUS.

15.54. Bo3aMOkHO, YTO MHOTHE PaHbl ObLIM HAHECEHBI €Ie IPH KH3-
HHU, TI03TOMY MOKHO ITPEAIONO0KUTD, uTO Pycianos K. mcnbITeiBat cumb-
HyI0 (pu3nIeCcKyIo 60D,

B omwowenuu 3apemosa Axmama

15.55. O6cToATEIbCTBA HE3AKOHHOTO 33/[ePKaHUSA HE MO HE BbI-
3BaTh OYEHDb CEPLE3HbIE JyIIEBHbIE BOIHEHUs Y 3apeMoBa A. OH ObLT 3a-
JepAKaH BOOPY:KEHHBIMH JIIOJbMU, NepeABUraommumucs Ha asyx bTP u
geTbIpex «Ypanax». Ero 3aTonkanu B MamuHy 1 yBe3au Ha XaHKany (1o-
ApoGHee 06 06CTOATENbCTBAX 3aepxKanus cM. .14.11 — 14.13).

15.56. Ilo cBuzeTEILCTBAM OUEBHLIEB, 3a/leP:KaHHBIX BMecTe ¢ Jlarma-
posbiM C., HO OTIYIIEHHBIX O3/{HEE, MX AEPKAIH B AMaX Ha XaHKAJIE, Ja-
CTO U36UBal.

15.57. TIo cocrosiHuIo Tpyma 3apeMoBa A. BUIHO, YTO CMEPTh IIPOU30-
IUIa OT youiicTea. BMecTe ¢ HUM B TOT ke JIeHb ObUIM YOUTBI, IO KpaitHei
Mepe, eme aBa yenoseka (Jarmapos C. n Pycranos K.). B aroit cBs3u
MOHO IPEAIION0KUTD, uTo Jlarmapos C. omyian npubimKkeHue MOMeH-
Ta COGCTBEHHOM CMEPTH, YTO JOJKHO OBLIO BBI3BATD CHJIBHBIE YIIEBHBIE
CTpaJlaHusl.

15.58. Tak:xe MOKHO IIPEAIIONOKUTD, YTO 3apeMOBY A. ObLIM HaHece-
HBI TeJIECHBIE TOBPEXKACHNUS €Ile IIPH KU3HU, TPU 5TOM 3apeMOoBYy A. BO3-
MOXHO HCIIBITBIBAJ CHUIBHYIO (PH3HYECKYIO GOJIb.

15.59. ITo yTBep:kAeHIAM ABOUX 33/I€PKAHHBIX (HA JaHHBI MOMEHT
OHM IIPOCHJIA HE PACKPBIBATh CBOM (PaMIJIMH ), OTNYIIEHHBIX HA CBOOOTY
19 depans 2001 roxa, Ha 6a3e B siMax ocTaBamuck Pycranos K., 3apemos
A. u larmapos C.
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15.60. ®axTbI TOrO, 4TO MHOTHE 33/iepKaHHbIe B YeuHe 1nojBepraoT-
€A IIBITKaM 1 6€C4eJ10BeYHOMY OTHONIEHUIO, OTPAXKEHBI B TOKJIA/[aX IIpa-
BO3AIUTHBIX OPTaHMU3aIUH, 3aHUMAIOMUXCS MOHUTOPHHIOM COOJIIO/E-
HUA 1paB rpaxiaH B Yeune — «Memopuan», Xpioman Paiirc Boru (cm.
www.memo.ru, www.hrw.org). ITO 0GCTOATENBCTBO YKPEILIAET U 6€3 TOTOo
CyLIeCTBEHHBIE JIOBOBI 3agBUTE el 0 ToM, uTo Pycianos K., 3apemos A.
u Jlarmapos C. UCHBITIN 110 OTHOIIEHUIO K cebe 6ecues0BeYHOe OTHO-
meHue B Hapymenue CraTtbu 3.

i1) 1ocyoapcmeo e 8binOAHUAO CB0E 00A3AMEALCMBO PACCALI0BAMs NOMEHYU-
ANBHO 0D0CHOBAHHBLE 3AABAEHUS 0 NPUMEHEHUU OYPHO20 00PAUEHUA N0 OMHOULE-
nuto k Pycaanosy K., Sapemosy A. u Jazmaposy C.

15.61. B nene Assenov and others v Bulgaria, pemenue ot 28 oKTAGps
1998 rona, Cyx ykasan: «Ecim To mim nHoe JmMio npeabaBisgeT IOTEHIH-
aJIbHO 0OOCHOBAaHHOE OOBUHEHNE B IyPHOM OOpAIEHUU CO CTOPOHBI 110
JIMIAY WIN MHBIX TPEACTaBUTENIEH BIACTU, COCTABIAIONIEM HApyLIEHNEe
3aKOHHOCTHU U 1oyo:xeHnii CtaTtey 3, TO 3T MOJOKEHHS, TOJIKYEMBbIE B
UX CBA3U C OOIIMM 0043aTeIbCTBOM rocyfapcTs B pamMkax Crarou 1 Kon-
BEHIINU 00ECIeYNBaTh KAKIOMY Y€J0BEKY, HAXOAAMEMYCs O/ UX I0PUC-
JUKIIUEH, TpaBa 1 CBOOO/BI OIIpe/ieJIEHHbIE B ...HacTosmel Konsenmnm»
TpeGYeT MO CBOEMY CMBIC/Y JI€HCTBEHHOTO O(HIATBLHOTO PacCIefoBa-
Hus. Takoe paccieoBaHye TOKHO OBIT JOCTATOUYHO UCYEPIBIBAIOIIIM
JUISI BBISIBJIEHMS 1 HAKa3aHUA BUHOBHBIX, €CJIU 3TO HE CJEJIaH0, TO OO
IpeJlyCMOTPEHHBIH 3aKOHOM 3aIPET MBITOK, 6€CUETOBEYHOTO U YHIKAIO-
IIIErO JOCTOMHCTBO OOpAIEHUS U HAKA3aHHA, BOIPEKH €ro (yHIaMeH-
TaJbHON Ba)KHOCTHU, OKAXKETCS MPAKTUUYECKU HE OCYHMECTBUMBIM. B oT-
JeIBHBIX CTyYasX MOXKET IOSBUTHCS BO3MOXKHOCTD IIPAKTHYECKH OE3Ha-
Ka3aHHOTO HAPYLIEHUsI CO CTOPOHBI NPEACTABUTENEH TOCYIApCTB IpaB
TeX, KTO HAXOAUTCS MO/ UX KOHTPOJIEM>.

15.62. B Tom xe nene, Cya yCTaHOBUII, YTO OCHOBHBIE KPUTEPHHU PaC-
CJI€IOBAHUS IPUMEHEHUS MBITOK U KE€CTOKOTO U 6€CYeI0BEYHOTo 00pa-
IEHUS SBIAIOTCS:

* 6BICTPOTA,

* TIATENBLHOCTD,

* appexTBHOCTD,

* 6ecIpUCTPaCcTHOCTD,

* IOCTYI 5KEPTBBI K PacCIeJOBAHHIO.

15.63. 3asBuTenH, PAa3bICKUBAs MPONABIINX, OOpPAMAINCh B IIPABOO-
XPaHHUTEIbHBIE OPTaHBI C TOTEHI[MATbHO 0O00CHOBAHHBIMU Ka100aMU Ha
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IpUMeHEHHE GeCYETOBEYHOTO 1 KECTOKOTO OOPAIEHHS 110 OTHOMEHUIO
x Pycmanosy K., 3apemosy A. n Jlarmaposy C. OfiHako 3adaBUTEIAM HE U3-
BECTHO TOYHO, YTO OBLIO C/IEJJAHO IIPOKYPATYPOI! B XOJI€ pacc/Ie[OBaHus,
TaK KaK UX 00 3TOM He UH(OPMUPOBAIH B IIOJIHOM 00beMe. ITO CaMo T10
cebe apsgeTcs HapymeHueM Tpebosanuii Cratbu 3 Konsenmuu. B sToit
cBa3u 3asgBuTean npocat Cyx nucrpe6oBaTh y pocCUHCKOro TOCyIapCTBa
BCE MaTE€PHaJIbl PACCIE/IOBAHUSA U IIPEJOCTABUTD UX UM.

15.64. ITo muenmo 3asBuTeseit, ”HGOpManusa, KOTOPO OHU pacIoa-
raloT, HOATBEPXKJAET HApylIeHHe CJIeACTBEHHLIMM opraHamu Poccuii-
ckoil Pesepanuy BbIIIENIEPEYUCIEHHBIX IPUHIIUIIOB PACCIE[0BAaHUS U,
COOTBETCTBEHHO, OTCYTCTBHE JEHCTBEHHOTO O(UIMATILHOTO Paccaesio-
BaHUS TOCYJAPCTBEHHbIMU opraHamu Poccuiickoil ®Penepanun ¢akra
GecyeI0BeYHOro obpameHus 1o orHomeHuo k Pycranosy K., 3apemoy
A. u larmaposy C. cO CTOPOHBI IPEJCTaBUTEIENH POCCUNCKUX (hesiepalb-
HBIX CHJL

ii) 3aseumenu 6 pesyasmame 604u u OyuesH020 CMPAOAHUSA, NEPEHECEHHBIX 6
c6A3U ¢ Despasauruem, Komopoe npossasem poccutickoe 20cy0apcmeo K ucuesnose-
nurw Pycaanosa K., Sapemosa A. w Jaemaposa C., camu noosepeasucy obpauge-
Huto, noonadaruiemy nod napyuenus Cmamou 3.

15.65. EBponetickuii Cyx B nene Kurt v Turkey ycranoBuI, 9TO 6J1M3K1E
PO/CTBEHHUKN IPOIIABIIETro 63 BECTH JIIIA CAMH MOTYT OBITh IPU3HAHBI
’KepTBaMU GECYETOBEYHOTO U YHIDKAIOIIETO JOCTOMHCTBO OOpaleHus B
cubicae Crateu 3 Konsennum (pemenue mo gery Kurt v Turkey,
25.05.1998, . m.131, 134). Oxnako, B nene Cicek v Turkey, Cyn ompenei
9TO «HET OOIIEro NPUHIIA, YTO POJACTBEHHUK IIPOIABIIETO 6€3 BECTH
9eJI0BEKA ABJIAETCS, TAKUM 00pa3oM, JKePTBOH 0OpalleHHs, HapylIaole-
ro Cratpio 3.» Cyx yTOUHII, 4TO CYHECTBOBAaHME CIEIUATBbHBIX (PaKTO-
POB MOKET BBI3BATh CTPA/J[AHKE Y POACTBEHHHKA ITPOIIABIIETO YEI0BEKA,
«I3MEPEHHE U XapaKTep KOTOPBIX OTIMYHBIE OT 3MOIIMOHAIBHOTO CTPeC-
ca, KOTOpoe, KaK MPEJICTABAAETCS, HEM30EKHO Y OIU3KOTO POACTBEHHH-
Ka JKE€PTBBI CEPbE3HOTO HAPYNIEHUS IIPAB YeJOBEKa» (pemeHue OT
08.07.1999, 1. 98). B sTom sxe peurernu Cyx ckazar, 9To B OLpeACICHAN
TOTO, CYIECTBYIOT JIU TaKH€ CIENUaIbHbIE OOCTOATENbCTBA, MOTYT HI-
PaTh POJIb CIE/YIONIHIE 3NEMEHTDI:

* BIM30CTh POCTBEHHBIX OTHONIECHHIA.

* Cnenuduueckne 06CTOATENbCTBA POACTBEHHBIX OTHONIEHUH.

* CremneHb, B KOTOPOI POACTBEHHUK ObLT CBUJIETEIEM pacCMaTpUBae-
MOTO COOBITHSL.
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* AKTUBHOCTD WIEHA CEMBU B IOIBITKAX HOJYIUTH UHPOPMAIHIIO OT-
HOCUTEJILHO UCYE3HYBIIETO YeT0BEKa.

15.66. To, kak BJaCTH OTKJIMKHYJIMCh HAa 3TU HONBITKU. B 3TOM OTHOIIE-
a1 CyJ IOXYEPKHYJI, YTO «CYIHOCTD TAKOTO HAPYIIEHHS HE CTOJIBKO OT-
HOCUTCA K (DAKTy ‘NCYE3HOBEHMS POJACTBEHHMKA, CKOJIBKO K OTKJIUKY H
OTHOIIEHMIO BJIACTEH K JJAHHOM CUTYall, KOT/IA BIACTU HOJIYJaIOT O HEH
nHpopmarmio. OcO6EHHO B OTHOIEHUH K OCIEHEMY, POJCTBEHHUK MO-
K€T YTBEPXAATh HEHMOCPEJICTBEHHO, YTO OH OBUI KEPTBOH IOBEJEHUS
BJIACTE. »

15.67. 3asiBuTENIM B TEUEHUE YKE JOJITOTO BPEMEHH UCIBITHIBAIOT Tsi-
JKeJIble JyIIeBHbIE CTPAJAHUS 13-32 HE3AKOHHOTO 33/[eP:KaHUA U YOUICT-
Ba UX pozcTBeHHUKOB. Ha cymecTBoBaHue crienuaabHBIX (PaKTOPOB yKa-
3BIBAIOT CJIEJIYIONIHE OOCTOATELCTBA:

B omwowenuu Jaemaposa Cauda:

15.68. 3aasurensuuia Jlarmaposa Jlymn MypagoBna sBiasercsa 6m-
’KaMIIIM POACTBEHHUKOM (MaTh) HE3aKOHHO 3aJI€PAKAHHOTO U YOHTOro
Jarmaposa C. Y Jlarmaposa C. ocTanach skeHa 1 MaJIEHbKUI peOEHOK.

B ommowenuu Pycaanosa Kawma:

15.69. 3assurens Pycranos Any sBiasgercs 6MKAHIIIM POACTBEHHH-
KOM (OTeIl) HE3aKOHHO 3aJep:kaHHoro 1 youroro Pycranosa K. Pycranos
K. 6bU1 €IMHCTBEHHBIM PEGEHKOM B CEMbE U POJHBIE BO3JIAraa Ha HETO
GOJIbIINE HALEKIbI.

B ommowenuu 3apemosa Axmama:

15.70. 3asBurenn 3apemos Xamug Ymarrosuy u 3apemosa Hypumrar
SBJIAIOTCS OIVDKAHIIIMU POACTBEHHUKAMU (OpaT ¥ MaTh) HE3AKOHHO 3a-
J€PXKaHHOTO U youTOoro 3apemMona A.

B ommowenuu 6cex mpex sadepocannvix:

15.71. C nepssbIx aHelt ucuesnosenus: Pycranosa K., 3apemosa A. u
Jarmaposa C. ¢ gexa6ps 2000 r., 10 MOMEHTa OOHAPYKEHUS UX TPYIIOB,
JKU3HD 3asiBUTENIEN OblIa ITOYTHU ITOTHOCTBIO ITOCBAINIEHA TOUCKAM CBOUX
poacreeHHukoB. ITocie Toro, kak cyap6a Pycranosa K., 3apemosa A. u
Jarmaposa C. cTana U3BeCTHOM, 3asIBUTEIN CUCTEMATUIECKH 0OpamaoT-
A U XOJAT B IIPOKYPATYpPy U APYri€ MHCTAHIUH C IIEIbI0 HAUTH BUHOB-
HBIX B YOUICTBE UX POJACTBEHHUKOB (IIOAPOOHEE O JEHCTBUAX 3asBUTE-

neit em. .. 14.19, 14.27 — 14.29).
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15.72. 3asBuTenn caMp 3aHUMAINCH NMOMCKAMH CBOUX POJACTBEHHH-
KOB, U JINYHO HAIIUTA X B MACCOBOM 3aXOpOHEHMU. Tpynbl GbLIN B yKac-
HOM COCTOSIHUH, ¥ 3TO BBI3BAJIO CEPbE3HBIE JyIIEBHBIE BOTHEHMS.

15.73. ®axr oGHApYKEHUs TPYIIOB IPOMABIINX B MACCOBOM 3aXOPOHe-
HHUU HEIIOCPEJCTBEHHO B pailoHe BOEHHOH 6a3bl poccUiCKUX (enepars-
HBIX BOICK BBI3BAJI y 3asIBUTEJIEH 0COOBIE JlyIE€BHbIE BOJHEHUS.

15.74. TocynapcTBO CHCTEMATHYECKU IIPOSIBISET CBOE Ge3pasindue K
Oejne 3agBUTENEH, a TAKKe JEMOHCTPUPYET HECEPbE3HOEe OTHONIEHHE K
cayunBmemycs. 3asgBurean obpamaiorT BHUMaHue Cyga Ha cexyomue
MOMEHTBI:

15.75. YronosHoe €10 1o (axty noxumenus Pycranosa K., 3apemo-
Ba A. u /larmaposa C. 66110 Bo36y:k1€HO TobKO 19 dheBpans 2001 roxa,
TOJIbKO 4€PEe3 HECKOJIBKO MECSAIEB IOC/IE UX HE3aKOHHOTO 3ajlepKaHus,
HECMOTPS Ha MHOTOUHC/IEHHBIE OOpameHus 3assuresneit (cm. 1m.14.30).

15.76. B oTBeT Ha cBOU obpaIeHus, 3asBUTEJIN MOJTyYaId JUIIb OTIH-
CKU, B KOTOPBIX Pa3Hbl€ BJIACTHBIE CTPYKTYpPbl MH(MOPMUPOBATU UX O
TOM, UTO X 32sBJEHUS IIEPEJAHBI B IPYTYIO BIACTHYIO CTPYKTYPY. 32 BECh
IIEPHOJ] C MOMEHTA MICI€3HOBEHUS CBOUX POJICTBEHHUKOB. 3asBUTEIN He
IOJIy4/UI HU OZJHOTO IHCbMa ¢ HH(OPMAIMEH 110 CymecTBy Jie/1a I O
NPOJBIKEHUN paccefoBanus (mogpoduee cm. 14.28 —14.29).

15.77. Tloce obnapysxkenus Tpynos Pycranosa K., 3apemosa A. u ar-
maposa C. He 6BUIO IPOBEAEHO IOJHON CYA€OHO-MEIUIIMHCKON 3KCIIep-
TH3BI, C IOMOIIBIO KOTOPOH MOKHO OBbLIO ObI YCTAHOBUTD JOTOTHUTEb-
Hble obcTosATenbcTBa rudenn Pycranosa K., 3apemosa A. u Jlarmaposa C.
(cm. ITpunoxenne 1, «/lokasaTenbcTsar, ILIL 4, 6).

15.78. TocyrapcTBo MyGIMYHO 3asBISET O TOM, UTO HE JOKA3aHA IPH-
JaCTHOCTb BOEHHOC/TYXKAIMX K THOEI POACTBEHHUKOB 3asBUTENEH, TPY-
bl KOTOPBIX ObLIM HaiIeHbl B MACCOBOM 3aXOPOHEHMUU. XOTs ydacTue
BOEHHOCJYKAIUX B TAKUX YOUICTBAaX oueBUAHO (cM. m.m. 14.3 — 14.18,
[Ipunoxenue 1, «Paznoe» ma. 1 — 14, 16 — 17).

15.79. YuursiBast BbimensnoxenHoe, 3asBurenn npocst Cyx npu-
3HaTh HapymeHue CTaTby 3 B OTHONIEHUU HUX.

Cmamusa 5
Esponetickoti Konsenyuu o sauume npas weaosexa u 0cHosHbix c80600

CraTpa 5 mracut:
«1. Kaocoviii umeem npaso na c60600y u AUMHYIO HENPUKOCHOBEH-
HoCmo.
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Huxmo e moacem 6otmn sumen c80600bt unae Kax 8 c1e0y0ouux ciy-
Uasx ue NOPAOKe, YCManoeeHHOM 3aKOHOM:

* saxonmnoe codepacanue nod cmpasicelt AuYa, 0CYICOEHH020 KoMNe-
MEHMHBIM CYOOM;

* saxonnoe sadepacarue uru saxaovenue nod cmpascy (apecm) suya
30 HEUCTOANEHUE BBINECEHNO20 6 COOMEEMCMEUU € SAKOHOM heulenus
CY0Q UAU € UeAVI0 0DeCNeUeHUS UCNOAHENUS 1100020 00A3aMENLCMEA,
npeonuUcanozo 3aKoHoM;

* 3axonnoe sadepircanue UL 3aXA0UEHUE TO0 CIMPAIICY AU, NPOUS-
gedennoe ¢ mem, wmobv, 0HO Npedcmano neped KoMnemenmuiM opea-
HOM 10 000CHOBAHHOMY NOOO3PEHUIO & COBEPULEHUU NPABOHAPYUEHUS
UAU 6 CAYHae, K020a UMEIOMCS 00OCMAMOUNbLE OCHOBAHUS NOAALAMD,
UMmo HeobX00UMO npedomspamums cogepuierue UM NPagoHapyueHus
UAU NOMEULAM EMY CKPBIMBCS, NOCAE €20 COBEPULEHUA,

* saKarouenue nod cmpaicy necosepueHroLeMmHe0 JUUA HA 0CHOBA-
HUU 3AKOHH020 NOCMAHOBAEHUS 048 BOCNUMAMENLHO20 HAO30PA UAU
€20 3aK0HHOe 3aKAN0UEHUE MO0 CMPAIKCY, NPOU3BEEHHOE ¢ MEM, UMOOBL
01O Npedcmano neped KOMNEMeHMHLM 0p2aHoM;

* 3axonnoe saxouenue no0 Cmpasicy AuY ¢ uersio npedomspauenus
pacnpocmparenus unGexyuonHbLX 3a6018ANUTL, A MAKICE 3AKOHHOE
3axarouenue nod cmpacy 0yuesHoO0ABHBLY, AVKO20IUKOS, HaAPKOMA-
106 uAu Bpoosie;

* 3axonnoe 3adepacarue AU 3AKAIOUEHUE NOO CMPAKCY AUUA € UCIBIO
npedomepawenus e2o He3AKONHO20 65¢30a 6 CIMPANY UAU AUUA, NPO-
MUB KOMOPo20 NPEONPUHUMANMES MEPDL NO €20 BHLCHIKE UAU BBLOAME.
2. Kaocdomy apecmosannomy 1esameosumensio cooouaiomes, Ha no-
HAMHOM My A3bIKE NPUNUNDL €20 apecma u A1000e npedsssrsemoe emy
obsumene.

3. Kaocoviti 3a0epacarnmvitl usu 3axaoueniuiti nod cmpaicy 6 coom-
6ememeu ¢ NOOMYHKMoM «¢» nynkma I nacmosweii cmamu nesa-
MeOAUMEAHO 00CMABAALMCE K CYOBE UAU K UHOMY OOANCHOCTIHOMY AU-
UY, HAOLACHHOM), CO2AACHO 3AKONY, CYOLOHOT BAACTIBIO, U UMEEH
npaso na cyoebroe pasbupamenscmeo & meuenue pasymrozo choxa
uau na 0cgoboscdenue do cyoa. Oceobodrcerue modicem Ovims 06ycr06-
AEHO MPedoCmasAeHUEM 2aparmutl 46K 6 cyO.
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4. Kasxcowui, kmo auwen c60600vt 6 pesyasmanme apecma i 3axaio-
UEHUA MO0 CMPadxcy, umeem npaso na besomaazamensroe paccmompe-
Hue cy0oM NPagomMeprocmu e20 3aKAOUeHUs No0 CMPAlicy U Na 0ceo-
Bokcdenue, ecau €20 3AXMOUEHUE NOO CMPAICY NPUSHANO CYOOM He3a-
KOMHDLM.

Kaxcovuai, kmo cman scepmeoii apecma uau 3axmovenus nod cmpa-
JICY 6 Hapywenue NOA0ACEHUTL HACMOKULEN CIMAMBU, UMEEM NPABO Ha
KOMNENCayuro. »

15.80. Cratbsa 5 cTPOro orpaHUYMBAET IPUYUHBI, IO KOTOPBIM T'OCY-
JApCTBO MOKET 3aKOHHO JIUIIATh YEJIOBEKA €T0 CBOOO/BI M METO/BI, KOTO-
PBIMH OHO MOXKET ITPU 3TOM PYKOBOACTBOBaThcA. OHa TpebyeT, yToObI
moboe 3ajiepkaHue ObLIO IPOU3BEJICHO «B ITOPSJKE, YCTAHOBIEHHOM 3a-
KOHOM» M HPEAyCMAaTPUBAET UCUYEPIBIBAIONIMI CIICOK 3aKOHHBIX IIPH-
4uH Juis apecta win 3agepxkanusd (cM. Craresa 5(1)(a)-(f)).

15.81. B pemennu no gexy Kurt v Turkey (25.05.1998) Cyx ormeTn «oc-
HOBOIIOJIAralolee 3Ha4eHHE B JE€MOKPATHYECKOM OOIIECTBE COAep:Ka-
muxcs B Crarpe 5 rapaHTHii IpaB JIMIA OT HE3AKOHHOTO apecTa WM 3a-
AepxKaHus BracTaMu. FimeHnHo 110 310 npudnze Cyx HEOAHOKPATHO HOJ-
YEepKHUBAJI B CBOMX PENIEHUAX, YTO JI0OOE JUIIEHHE CBOOOABI JOLKHO
OCYIIECTBIATLCA HE TOJBKO B COOTBETCTBHU C OCHOBHBIMH IIPOIECCYATh-
HBIMHM HOPMaMM HAI[MOHAIBHOTO IIPaBa, HO Takxke oTBedarh neasM Cra-
TBU D, T. €. 3aIUIIATH YEJ0BEKA OT IIPOU3BOJIA BAACTEH (CM., KpoMe Ipo-
gero, pemenue 1o geay Chahal v the UK, 15.11.1996, 1. 118). 910 HacTos-
TeJbHOE TPeOOBAHKE IO 3AIUTE MHAUBUAYYMA OT JTIOOOTO Poja 3710YII0-
TpeOIeHNIT CO CTOPOHBI BJIACTEH MOATBEP:KAAETCSA TeM (akToM, uTo Cra-
T 5 (1) orpaHMYMBaeT 0GCTOATENBCTBA, IPU KOTOPBIX YEJOBEK MOKET
OBITH JIMIIEH CBOOOJALI HA 3aKOHHBIX OCHOBAHUSIX, XOTSI 3T OCHOBAHUS
HEJIb3sl TOJKOBATh PACIIMPUTENBHO, TOCKOIBKY OHU SIBISIOTCS UCKIIOUE-
HUAMU U3 (PYHIAMEHTAJIBbHBIX TAPAHTUN JMYHOH CBOOOABI UEIOBEKA»
(cm. pemenne no ey Quinn v France, 22.03.1995, 1. 42, pemenue no ze-
ay Kurt v Turkey 25.05.1998, 1. 122).

15.82. Kax noxkasbiBaet mpakTtuka, Crates 5(1) Taxxke Tpebyer Bege-
HME TOAPOOHBIX 3amuceil 060 Bcex 3ajepkaHHbIX. B nene Kurt v Turkey,
Esponeiicknii Cyx HOCTAaHOBIIIL: «OTCYTCTBHE JAHHBIX O BDEMEHU U MECTe
3a/IepKaHus, MIMEHH 3aI€PKAHHOTO, OCHOBAHUI JUISl 33/IEPKAHUS 1 FIMe-
HU JIMI[A, OCYI[ECTBUBIIETO 3ajl€pPXKaHUE, CJIEAYeT CIUTATh HECOBMECTH-
MbIM ¢ neasamu Cratou 5». Cyj yKa3bIBaeT, 4TO «JaHHBIH (aKT caM 1o ce-
e cJIe/lyeT pacCMaTpUBaTh KaK 0Y€Hb CEPhE3HOE YIYIEHUE BJIACTEH, 110-
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CKOJIBKY TIO3BOJISICT JIMI[AM, BHHOBHBIM B HE3AaKOHHOM JIMIIEHHU CBOGO-
JBL..., CKPBITb CBOIO IIPUYACTHOCTD K IPECTYILICHUIO, CIPATATD YIUKU U
1306€XKaTh OTBETCTBEHHOCTH 3a CyAb0Y apecTOBaHHOTO>. (Pemenue 1o xe-
ay Kurt v Turkey, 1. 125).

15.83. Ilynxtor 2, 3, u 4 Cratey 5 npegycMaTpuBaIOT PsJi TapaHTU
IIPOTHB IIPOM3BOJILHOTO 33/ PKAHMS U JyPHOTO OOPAIEHUS C 3ajiePKaH-
HbIMI. OHHI TPEGYIOT, YTOOBI TOOOMY 33/|epKaHHOMY HE3aMeUTUTEIbHO
COOOIAINCD IPUYNHBI 33/[epsKaHUA U 06BUHeHUs poTuB Hero (CTaTbs
5(2)). OHu Takxe NpeaycMaTpPUBAIOT CYAEOHBIN KOHTPOJIb 3a 3aKOHHOC-
ThIO J1I060r0 3agepxanus (Cratbsa 5(3 u 4)).

15.84. OtHocurensHo Crateu 5(3) u 5(4), Cyx rosopur B gene Kurt v
Turkey:

«Heo6x0anMo Takxe OJYePKHYTh, 4YTO aBTOpbI KoHBeHIMY ycrumimn
3aIUTy OT IPOU3BOJBHOTO JIMIIEHUS JUIHOCTU CBOOOJDI, CO3/IaB KOM-
ILIEKC IPaB, IPU3BAHHBIX CBECTH K MUHIMYMY OIIACHOCTb HPOU3BOJIA U
YCTAQHABJIMBAIONIMX, YTO JIMIIEHUE CBOOOABI JODKHO HAXOJUTBCS O/ He-
3aBUCUMBIM CYA€OHBIM KOHTPOJIEM U COIPOBOXAATHCS OTBETCTBEHHOC-
TBIO BJIACTel 3a cBou jeticteus. Tpebosanus Craren b (m.m. 3 u 4), mox-
4epKUBAs HE3aMEJINTEIBbHOCTD CYA€GHOrO KOHTPOJIS, IIPHOOPETAIOT B
3TOM CJlydae 0co60 BaxkHOe 3HaueHue. HesameamuTenrpHoe BMeIIaTe b
CTBO CyZIeOHBIX OPraHOB MOXKET IIPUBECTU K OOHAPYKEHUIO U IPEIOTBPA-
IEHUIO JECTBUI, NPEACTABIAIOMUX YIpo3y JUIS JKH3HU JIHLA, WIN K
BCKPBITHIO ()aKTOB KpaiiHe IUIOXOro OOpaleHus, YTO SBJISETCS Hapyle-
HIEM OCHOBHBIX ITpaB yesioBeka B ceeTe Crateii 2 u 3 Konsenryuu. Peun
HJIET KaK O 3aIuTe (PU3NIecKoil CBOGOBI MHAMBIAYYMA, TaK U O €T0 JINY-
HOI1 6€30IIACHOCTH B CUTYaLlUsX, KO OTCYTCTBUE TAKOTO POJa rapaH-
THII MOXET II0OJJOPBATh BEPXOBEHCTBO IIPABA M JIUIIUTD 33/[€PKAHHOTO Ca-
MBIX 3JIEMEHTAPHBIX CPECTB IIPABOBOM 3AIUTHI» (peleHue o peny Kurt
v Turkey, 1. 123). Cyn cuuTaet, 4To nepuoy 3ajep:xaHus 6e3 cyre6Horo
KOHTPOJI HA YETBIPE JHSA U MeCTb yacoB HapymaeT Ctatbio b (3) (perme-
Hue 110 geny Brogan and others v the UK, 29.11.1988, 11. 62, pemenue 1o je-
ay Aksoy v Turkey, 18.12.1996 , 1. 66).

15.85. Cratpa 5(5) obecrieynBaeT KaxkJ0My, KTO CTaJI )K€PTBOI apecTa
YUIM 3aK/TIOYEHHS O/ CTPaXy B HapylIeHue noaoxeHuit Crarsu b, mpaBo
Ha KOMIIEHCAIUIO.

15.86. B oTHOmMEHNN nCYe3HOBEHMS WM TaliHOTO 3azepxanusd, Cyx
HEOJHOKPATHO 3a5IBJISUI CIE/yIolee:

«B aroit cazu Cyx mojuepKUBaeT, YTO OTKA3 BJACTEH MOATBEPAUTD,
4TO JIULO 33/|EPKAHO, CBUAETEIBCTBYET O IOJHOM OTPUIIAHUY ITHX Ia-
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panTuii n o cepbesneiimem Hapymenuu Crareu 5. [Tockobky guno oka-
3QJI0Ch IO TIOJTHBIM KOHTPOJIEM BJIACTEH, IOCIEHIE 00A3aHbI 3HATD O
ero MecToHaxoxjeHuu. Mmenno nosromy CraThd 5 BO3jmaraeT Ha HUX
0053aHHOCTD IPUHATD JA€HICTBEHHBIE MEPHI C IIEJIBIO 3AITUTHI MHAUBHIYY-
Ma OT PHCKA €r0 MCYE3HOBEHUS U HE3aMEUIUTEIbHO IPOBECTH dPQek-
THBHOE PACCJIEOBAHUE B CJIydae MOCTYIUIEHUS KaT00bI HA TO, YTO KOH-
KPETHOE JIMIO OBUIO apECTOBAHO, a 3aTeM GeCCIEeHO MCUe3no» (pere-
Hue 1o peay Kurt v Turkey, 25.05.1998, n. 124; pemenue no neny Tas v
Turkey, 14 .11.2000, 1. 84).

15.87. Ilo geny Tas v Turkey Cyn ycTaHOBILT:

«VImMes B BUJTy OTBETCTBEHHOCTD BJIACTEH OTYUTBIBATBCS 32 JIIOJEH, KO-
TOpPbIE HAXOAATCA O/ UX KOHTpoJieM, CTaTbs b TpebyeT, 9ToObI OHU IIPH-
HUIA 3P PEKTUBHBIE MEPBI, YTOOBI IPEJOTBPATUTD PUCK HCUE3HOBEHHS
Y IIPOBOJIYIA HE3aMeUTUTENbHOE U 3(PPEKTUBHOE PACCIeJOBAHUE TIO 110~
TEHITMIbHO OOOCHOBAHHBIM 3aSIBJICHHIAM O TOM, UTO 4€JIOBEK OBLI 3a/1€p-
>KaH U 3aTeM OECCIEHO UCUE3»,

Hapymenusa Crarbu 5 B orHomennn Pycranosa K., 3apemosa A.,
Harmaposa C.

15.88. 3agBuTeu yTBEpKAAIOT, UTO B 3TOM CJIydae NMEIOCh IPyboe Ha-
pymenne Cratpu 5 B 11eJIOM, TakKe KaK U HapylIeHHe CJIEAYIOMUX MyHK-
toB Ctatbu b:

* 3azepkaHue BCEX TPOHX IOCTPAJABIINX He OBUIO HPOU3BEJECHO «B
HOPSJIKE, YCTAHOBIEHHOM 3aKOHOM», B Hapymenue Cratou 5 (1). OHo He
COOTBETCTBOBAJIO HOPMAM BHYTPHUIOCYAPCTBEHHOTO 3aKOHOATEIbCTBA.
B wacTHOCTH, HE GBLIN COOTIONEHBI HOPMBI POCCUICKOTO YTOJIOBHO-TIPO-
IeCCyaJbHOTO 3aKOHOAaTeNbCTBa (M. Ilpmnoxenue 2, m. 12).

* Hu oxna u3 npuuns, nepeunciaenHsix B Craree b (1) (a) — (f), ne
npuMeHnMa K 3ajepsxanuio Pycianosa K., 3apemosa A. u Jlarmaposa C.

* ®akr 3agepxanusa Pycranosa K., 3apemosa A. u Jlarmaposa C. He
OBLI 3apPETUCTPUPOBAH B JOKYMEHTAX, Kak Toro Tpedyet Crarpsa 5 (1).

* Nmenocs napymenue Cratou 5 (BMecte co Crarbeit 3 u co CraTbeit
2), tax kak Pycianos K., 3apemos A. u Jlarmapos C. mpu 3ajiep:xaHun Obl-
JI1 TO/{BEPTHYTBI GE€CUETOBEYHOMY OOPAIEHNUIO, A BIIOCAECTBUY JIHIIE-
HBI J)KU3HH (cM. .1 14.3 — 14.13).

* JocyapcTBO He MPOBEJIO AJIEKBATHOTO PACCIEI0BAHUS TOTEHIIAD-
HO 0O0CHOBAHHOTO 3asBJIEHUS 3aSBUTEJIECH O HE3AKOHHOM 3/[CPKaHUH
UX POACTBEHHHKOB. HeasiekBaTHOCTD paccieoBaHus HOAPOOHO OMUCHI-
BA€TCS B OTHONIEHUM NpejrnosaraeMplx Hapymenuit Crareit 2, 3, u 13
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(cm. m.14.27 — 14.31, 14.46 — 14.55).

15.89. ITo MEeHMIO 3agBUTEIEM, CYIECTBYIOT HEOIIPOBEPKUMbIE JIOKA-
3aresnbcTBa TOro Gakra, uro Pycaanos K., 3apemos A. u Jlarmapos C. 6b1-
s 3azep:xanbl 10 gexadps 2000 roxa npeacTaBUTENIAMI POCCUHCKUX (e-
fepaibHbIX CHI. O 3TOM CBUETEILCTBYIOT:

* C navana ¢espans 2000 r. Ipo3HbIi HAXOAMICSA O KOHTPOJIEM POC-
CUHCKUX (pejiepaJbHBIX CHIL.

* Hacenennnle nynkTsl [lobepunckoe n Pajgy:xHoe Haxoxmmch nog
KOHTpOJIEM (ejiepaibHbIX cul ¢ KoHna 1999 rona.

* YeyeHckue 60eBUKH He UMEIOT B cBoeM pacnopsukennn bTP, B ox-
HOM 13 KOTOpBIX Ol yBe3eHbl Pyciranos K., 3apemos A. u Jlarmapos C.
ITo cioBaM cBUAETEIEH 3a/1€pPAKAHMS, OTIYIIEHHBIX [TO3HEE, BCE BOOPY-
’KE€HHBIE JIIOAU ObUIM B KaMy(IISDKHOH opMe U MackKax, IO UX Pa3roBo-
paM, a TaKXKe IO IyMy BEPTOJIETOB OHU IIOHSIN, YTO OHU COAEPKATCSA B
sIMaX Ha BOEHHOI 06a3e pOCCHICKUX BOWCK B XaHKATE.

* Tpynet Pyciranosa K., 3apemosa A. u Jlarmaposa C. 6p11u 06Hapy:xe-
HBI B OJTHOM 1 TOM € MaCCOBOM 3aXOPOHEHHH, B pailOHE BOCHHOM 6a3bl
POCCHIICKUX (peJIepATbHBIX CHIJI, KyAa IIOYTH UCKIIOUUTEIBHO UMEJH J10-
cTyn poccuiickue BoeHHocayxamue (cM. 14.15 —14.17).

* HecMoTp4 Ha CylecTBOBaHUE yoeUTeIbHBIX JOKa3aTeabCTB, Pycia-
HoB K., 3apemoB A. u /larmapos C. nociesHuii pa3 GbLIN 3aMEYEHBI B 3a-
KJIIOYEHUH Y POCCUICKUX (pe/IepaTbHBIX CHUI, U C TEX 0P «HCYE3NN», POC-
CHIiCKUe BJIACTH HA NPOTSHKEHUU TPEX MECSAIEB MPOJOIKAIU YTBEPHK-
JaTh, YTO OHU HE MMEIOT HUKAKOH MH(POPMAIMM O UX MECTOHAXOXK/E-
Huu. Cle0BaTeIbHO, UMEJNO MECTO «IIOJHOE OTPUIAHHME» TapaHTHUH,
npeaycMoTpeHHbIX B Cratbe 5, o koropom Cys HEOJHOKPATHO 3asIBJISL
IO JIPYTUM JieJaM 00 MCYe3HOBEeHUAX (pemenue 1o geay Kurt v Turkey,
28.05.1998, 1. 124; pemenne no peny Tas v Turkey, 14.11.2000, m. 84). Kak
Cyz 1o 3TuM Jies1aM IOCTAHOBILI, 3TO PACKPBIBAET «0COOO Tpydoe Hapy-
menvie Crarbu H».

Cmamws 6 (1)
Esponetickoti Konsenyuu o sawume npas weaosexa u 0cHosHbxX c80600

Crarps 6 (1) mracut:
«1. Kaaowitl umeem npaso npu onpedesenuu e2o epaxcoarckux npas
u obazanmocmel ... | wa cnpasedrusoe nybauuroe pazbupamenscmeo
dena 6 pasymuoLil CPoK He3aBUCUMBIM U Becrpucmpacmmsim cyoom, co-
30aHHBIM HA OCHOBANUU 3AKOHA».
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15.90. Crarpa 6(1) obeceunBaeT KaxkJ0My Y€JOBEKY IPaBO Ha pac-
CMOTpEHUE B Cyje JI0OOTr0 CIOPa, OTHOCSIIEIOCs K €0 IPaXkJaHCKUM
npaBaM U 06s13aHHOCTM (petnenue 110 ey Golder v the UK, 21.02.1975,
1. 36); «co3zaHue IPenATCTBUH JUIS 1€HICTBEHHOTO OCYIECTBICHHS IIpa-
Ba MOXKET OKa3aThCs PABHOCKIBHBIM HAPYIIEHUIO YKAa3aHHOTO IIpaBa, Ja-
K€ eCJIM NPENATCTBAE U HOCUT BPEMEHHBIN XapakTep» (pemeHue 1o je-
ay Golder v the UK, 11. 26; cm Takxe pemenue 1o geay Campbell and Fell v the
UK, 28.06.1984, . 105).

15.91. 1o poccuiickomy 3aKOHY 3aABUTEIU B IPUHITUIIE UMEIOT IIPABO
TpeOOBaTh KOMIIEHCAIMIO 32 HE3aKOHHOE 3ajlepXKaHue U YOUICTBO MX
6M3KHIX poACTBeHHUKOB (cT. cT. 1069 1 1070 Ipaxranckoro kogekca PP
0 MaTepuaabHOM ymepoe u cT. 151 Ipaxaanckoro koxexca PO o mopais-
HoM ymep6e) — (cM. Ilpunoxenne 2, m. 13).

15.92. Onnako, apexTuBHOE OCYIIECTBIEHUE 3TOTO IIPaBa HA IPaK-
THKE HEBO3MOXKHO, TaK KaK BO3MOXXHOCTb OOpAIEHUs B CYJ| C IPakJaH-
CKUM HCKOM O BO3MEIEHHN yIiep6a MOTHOCTDIO 3aBUCUT OT Pe3yJIbTaTa
YTOJIOBHOTO pacc/efoBaHus 10 (akTy ucueaHoBeHHs. COITacHO CTaThe
214(4) Ipaxpancko-nporneccyanbHoro kogexca PCOCP, cyx ob6sa3an npu-
OCTQHOBUTH IIPOU3BOJICTBO IO TPAKJAHCKOMY JIEy B CJIydae HEBO3MOXK-
HOCTH PacCMOTPEHHUS JAHHOTO JieJa 10 pa3peneHus APyroro Aeia, pac-
CMATpUBAEMOTO B yronoBHOM nopsjke (cm. ITpunoxenne 2, n. 4). Jlan-
Hoe nosoxeHne Ipaxgancko-nporneccyanbHoro kogekca PCOCP tunmy-
HO IPUMEHSETCA K CIy4asM, MOJOOHBIM CIydalo 3asBUTEICH.

15.93. Takum 06pa3oM, He UMesT OKOHYATEIBHOTO PENIEHHS 1O YTOJIOB-
HOMY JIeJTy, 3asBUTENN (DAKTUYIECKU HE MMEIN PeaTbHOH BO3MOKHOCTH
o0pamarscs B Cy C IPEAMETHBIM UCKOM, HE IMes JOCTOBEPHBIX JJAHHBIX
O TOM, )X€PTBOI KaKMX M YbUX AEHCTBUI UX POACTBEHHUKU SIBJIAINCD.
IIpu Takux O6CTOATENBCTBAX MCTI[AM HE NPEACTABJIAETCS BO3MOKHBIM
OIPE/IEIUTh MEPY OTBETCTBEHHOCTH KOHKPETHBIX JIUI], 2 BMECTE C 3TUM
U pa3Mep B3bICKaHMIA.

15.94. Tem cambIM, 3asIBUTEIN OBUIM JIMIIEHBI PEATBHOTO JOCTYIIA K CY-
Iy ¥ K TPABOCYAUIO, YTO cormacHo npaktuke Espomneiickoro Cyna, o6pa-
3yeT HapylleHue cTaTbu 6.

Cmamwvs 13 ¢ céasu co Cmamwvamu 2, 3, 5
Esponetickoti Konsenyuu o sauume npas weaosexa u 0cHosHvix c80600

Crarbsa 13 mracur:
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«Kaordvui wenosex, wsu npasa u co600bL, UL0ACEHHBLE 8 HACMOAULEL
Konsenyuu, napywenwt, pacnosazaem g dexmugnvimu cpedcmeanu
npagosotl 3auumvt neped 20cy0apcmeeHnsIMU Op2anamu, 0asjice ecau
maxoe napywenue Gbi10 COBEPUEHO AUUAMYU, OeUCMBOBABUUMY 8
0PUYUAIEHOM KauecmBe».

15.95. Cormacno Cratbe 13 KonBeHIIUM Kax /bl 4eI0BEK, YbH IIpaBa
1 cBOGO/IbI, IpU3HaHHBIE B KOHBEHIINY, HAPYIIEHDI, UMEET IIPABO Ha 3¢h-
(beKTUBHBIE CPEJCTBA IPABOBO 3aIUTHI IIEPEJ] TOCYAAPCTBEHHBIM OpTa-
HOM JIa)K€ B TOM CJIydae, €CId TaKoe HapylIeHHE COBEPIICHO JUIAMHU,
AeMCTBOBABIIMMU B OPHIIATLHOM KaueCTBe.

15.96. 13 conepxanusa Cratbu 13 ciaenyer, 4To pedb WJAET O IpaBe
KaXJI0TO CYUTAIOIETO, YTO €TO IIpaBa, rapaHTHpoBaHHbIe KOHBEHIMEH,
HapyLIEHbI CO CTOPOHBI IPE/ICTABUTENIEH BIACTH, OOPATUTLCS C KATOOOH
B KOMIIETEHTHYIO HAaIlMOHAIbHYI0 MHCTaHIuo. IIpm aTom 3agBureio
JOJDKHBI OBITH IIPEJIOCTABIEHbI 3P PEKTUBHBIE CPEJICTBA 3AIUTHI.

15.97. Cyx mocienoBareIbHO HpHAepxuBaeTcs Toro, uro Crarsio 13
HY’>KHO TPAKTOBATb KaK FapaHTUPYIONYIO 3 PeKTUBHBIE CPEJCTBA IIPABO-
BOIH 3aIIUTBI IIEPe] TOCYIAPCTBEHHBIM OPTAHOM KaKJIOMY, KTO IIOJIaraerT,
4TO €ro MpaBa 1 CBOOO/BI, rapaHTUPOBaHHbIE KoHBeHIMel, ObLIM HApy-
mensl (pemenue 1o gexy Klass and others v Germany, 06.09.1978, m. 64).
Cratbs Ho3TOMY TpEOYeT CyImecTBOBAHUE IPABOBOTO CPEJCTBA, TO3BOJIS-
IOI[ETO KOMIIETEHTHOMY HaIlHOHAJILHOMY OPTaHy BBISICHUTD COZiepKaHUe
IPEeTEeH3NH, OCHOBaHHOI Ha KOHBEHINHU, 1 IPEJUIOKUTh COOTBETCTBYIO-
mee Bo3MemeHue (pemenue 1o aeny Aksoy v Turkey, 18.12.1996, n. 95).
ITpaBoBble cpeacTsa, Tpedyemble CtaTbeil 13, TOKHDI OBITH IOPUANIEC-
KU U IPAKTUYECKU «d(PPEKTUBHBIMUA» B TOM CMBICJIE, YTO BO3MOKHOCTb
MICIIOJIb30BATh UX HE MOXET ObITh HEONPABJAHHO 3aTPYAHEHA JCHCTBHSA-
MU WM 6e3aefiCTBIEM OPraHOB BJIACTH TOCYIAPCTBA-OTBETUYMKA (pele-
Hue 1o gexy Aksoy v Turkey, m. 95).

15.98. B cirygasx, Koraa poACTBEHHUKU 9€T0BEKA UMEIOT MOTEHIHATb
HO 000CHOBAHHBIE IIPETEH3UU O TOM, YTO 3TOT YEJTOBEK CUE3 OT PYK Blla-
CTeH, 1 KOTJla 3aTPOHYTHI TAKHE OCHOBHBIE ITPaBa, KaK MPaBO HA XKU3Hb U
3arpeT MbITOK U KECTOKOTO WU YHU3UTEILHOTO OOpaIe s MM HaKa3a-
Husd, CraTbs 13 TpebyeT TmareabHOro 1 3(h(HEeKTUBHOrO paccIe0BaHus,
KOTOpOE 00ECIeYnBAET JEHCTBEHHBIN JOCTYI MOTEPIEBIIETO K HEMY U
KOTOPOE CIIOCOOGHO NPHUBECTH K BBISBJICHUIO M HAKa3aHUIO OTBETCTBEH-
HbIX Ju1 (pemenue 1o aeny Aksoy v Turkey, 18.12.1996, m. 98. Cm.Taxxke
pemenue 1o geny Aydin v Turkey, 25.09.1997, n. 103; pemenue no xery
Kaya v Turkey, 19.02.1998, n. 107; pemenne mo geny Kurt v Turkey,
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25.05.1998, 11. 104; pemenue no ey Tekin v Turkey, 09.06.1998, 1. 66; pe-
menue 1o geny Yasa v Turkey, 02.09.1998, n. 114; pemenue no geny 1as v
Turkey, 14.11.2000; pemenue o gexny Cicek v Turkey, 27.02.2001, 1. 178; pe-
menue 110 gey Ulku Ekinci v Turkey ot 16.07.2002, 1.1 158-159).

15.99. ITpu paccmorpenuu aena Aksoy v Turkey EBponeiickuii Cyn npu-
1IeJ K BBIBOJLY, YTO HEIPOBEJEHUE PACCIEOBAHMS CO CTOPOHBI TOCYAAp-
CTBEHHOTO JIOJKHOCTHOTO JIMIA, Ybell 003aHHOCTBIO ABJISETCS paccie-
JIOBAaHUE YTOJOBHBIX ITPABOHAPYIICHHUH, PABHOCUIBHO HOJAPLIBY 3 hek-
THUBHOCTHU JIIOOBIX JIPYTUX CPEJACTB IPABOBON 3aIUThI, KOTOPBIE MOIIN
ObI cymecTBoBaTh (pemenue 110 aexy Aksoy v Turkey, 18.12.1996, 1. 99).

15.100. Kak u3iokeHO BbIlle, 3asBUTENN IIBITAINCH KCIIOJb30BATh
IpeJlyCMOTPEHHbBIE POCCUICKUM 3aKOHOJATEILCTBOM BO3MOKHOCTH BOC-
CTAaHOBUTDH HApYIIEHHBIE IIPaBa CBOMX IOTMOMINX POJACTBEHHUKOB (Pyc-
nanosa K., 3apemosa A. u Jlarmaposa C.) (cm. i 14.19, 14.27 — 14.31)
1 HEOJHOKPATHO 0OpAIaINCh B IPOKYPATypy € TPEOOBAHIEM O IIPOBEJE-
HUU HAJUIEKAIETO PAcCIe0BaHNsA OOCTOSATENIbCTB 3a€PXKAHUSA U YOUit-
crBa Pycranosa K., 3apemosa A. u Jlarmaposa C., a Takxke B Jpyrue us-
crannuu. OJHAKO, KaK M3JI0KeHO Bbile B orHomeHuu Crareit 2 u 3 (cM.
. 33, 34, 35, 49), B oTBET pa3IMYHBIE OPTAHBI IOCYAAPCTBEHHON BIACTH
AeHICTBOBAIN KpaliHe HeaJeKBaTHO. JIUIIb CIycTs TpU MecsIia Iocie He-
3aKoHHOTO 3ajiep:kaHusa Pycranosa K., 3apemosa A. u /larmaposa C. npo-
KypaTypoii 610 BO30YKIEHO YTOJOBHOE JIEJI0, HO HY BUHOBHBIX B IIOXH-
IIEHUY, HA BUHOBHBIX B YOMIICTBE O HACTOSIIETO BPEMEHH HE YCTAaHOB-
JIEHBI U IPUBJIEYEHBI K OTBeTCTBeHHOCTU. Kak mosaraioT 3asgsurenu, 06-
CTOATEJIbCTBA, MMEIOIUeE 3HAYEHHUE 110 JAaHHOMY JIEJTy, He UCCIE0BAIICH
JOKHBIM 06paszoM. ITocie o6GHapy:XeHUs 1 OIO3HAHUS TPYHOB He ObLTa
IPOBEJIEHA MOJTHAS CYA€OHO-MEIUIINHCKAs SKCIIEPTU3A, U BEIeCTBEHHbBIE
JIOKA3aTeJbCTBA OBUIM IOTEPSHBI IO BHHE POCCUHCKUX O(MUIMAIBHBIX
JIAIL.

15.101. B mo6om ciydae, TOT (akT, 9TO paccaefOBAaHUE HE 3aBEPIICHO
CITyCTSI IOYTH /[BA FOJIa OCJI€ HE3AKOHHOTO 3ajiepkaHus u youiictsa Pyc-
manoBa K., 3apemosa A. u Jlarmaposa C., 1 OTCyTCTBYeT OOBSCHEHUE O
INPUYMHAX TAKOTO JUIUTEIBHOTO CPOKA, II0 MHEHMIO 3asBUTENEH, TOBO-
puT 0 Hea(h(PEKTUBHOCTU paccieoBaHus. 3asBUTEIN CChLIAIOTCS HA pe-
menue Komuccun o geny Timurtas v Turkey (Ne 23531 /94, 11.09.95) o na-
CUJIBCTBEHHOM MCcYe3HOBeHun. Komuccus 3agBuia, 4TO CIAEACTBUE, HE
3aBEpIIMBIIEECS B TEYEHHE JIBYX JIET MOCJIE MPEAIIOIaraeMoOro NCYE3HO-
BeHUs, He obecnedynBacT 3(P(EKTUBHON 3AIUTLI, YIUTHIBAS TKECTH
CYI[HOCTH TIPEAIOIATraeMbIX IIPECTYIUIEHUH 1 OTCYTCTBHUE OObACHEHUI O
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npuduHax orcpouek. B gene Sarli v Turkey (24490 /94, 28.11.95) Komuc-
CYsl IPUHSUIA TOJOOHYIO IIO3UIIUI0 OTHOCUTEIBHO PACCIENOBAHUS NCYE3-
HOBEHUS, KOTOPOE He ObLIO 3aBEPIICHO B TEUEHUE OJHOTO I0OJId M OJUH-
H/[IIATH MeCsIeB. 3asgBUTE/N TaKXkKe CChLIAIOTCA Ha pemenne Komuccun
B iene Tanl v Turkey (Ne 26129 /94, 05.03.96), kacaomeecs: cMepTH CbIHA
3asgBUTENA B 3aKmodeHnn. B rom gene Komuccns ormerina, 4To yroaos-
HOE pacciieloBaHue 110 (PaKTy CMEPTH ChbIHA He OBbLIO 3aBEPIIEHO CIYCTS
18 mecAnes mocae TOro, Kak MPOMU3ONLIO MPEAIONAraeMOe TIPECTYILIe-
HIe€, a BJIaCTH He cMomH JaTh KoMuccuy mmm 3assBUTEIO Kakylo-1u60 UH-
(opmanuio o mporpecce, JOCTUTHYTOM B Xojie pasdupareabctsa. Komuc-
CYsl IPUIIUIA K 3aKJII0YEHHIO, YTO YTOJIOBHOE Pa3dUpaTeIbCTBO HE IIPEJIO-
crapysgeT 3(peKkTUBHON 3amuUThH (0 HeAPPEKTUBHOCTU PACCIEOBAHMS
cM. Taxke Memopanjym Xpioman Paiitc Botd o cocTognumn HaroHa b
HOTO PacC/Iel0BaHMsI HAPYIIEHUH paB 4eJI0BeKa 1 MEXIYHAPOJIHOTO I'y-
MaHuTapHoro npasa B Yeune or 9 ¢espana 2001 r., Ilpecc-penns Xbio-
MaH Paiirc Boru «3aragounoe» poccuiickoe pacciejoBaHHE MacCOBOTO
3axoponenud ot 2 anpens 2001 r. u goxnan Xvioman Paiitc Botu «3apbr-
ThI€ YIMKNU: «besible HUTKI» B paccieJoBAaHIN MaCCOBOTO 3aXOPOHEHNUS B
Yeune» — [Ipmwioxkenne 2, m.m. 15, 16, 17).

15.102. Tax:xe 3asgBUTENN CChLIAIOTCA Ha MyHKTHI 6 1 8 Report of the
Council of Europe Committee on Legal Affairs and Human Rights,
«Evaluation of the prospects for a political solution of the conflict in the
Chechen Republic» (Doc. 6988 of 28 January 2003) (Cwm. ITpunoxenue 2
1.18). B aTOM l0KYMEHTE TOBOPUTCA O PsAJi€ MPECTYILICHUI Ha TEPPHUTO-
pun Yeuenckoii Pecniy6mku, B Tom yncie 1 06 0GHApYKE€HUN MacCOBO-
ro 3aXOpOHeHHA HeJaneko oT XaHkaiel. [lociae psna jet, B TeueHUN Ko-
TOPBIX JI0OOE YTOJOBHOE JI€JI0 HAXOAUTCS B COCTOSIHUM PacC/Ief0OBaHUSI
0e3 pe3yJIbTaTOB, MOXKHO YTBEPKAATh, YTO OPTaHbI JO3HAHHS HE XKEJAl0T
WM He B COCTOSHUU HaiiTh BUHOBHBIX (Cm. ITpunoxenne 1, 1m.18).

15.103. O6pamenue B cys ¢ PaXIaHCKUM UCKOM B JAHHOM KOHKPET-
HOM CJIy4ae M3HAYaJIbHO HE3(P(EKTUBHO, TaK KaK MO 3aKOHY IpaskaH-
CKUI Cy/ He TIOMHOMOYEH YCTAaHABJIUBATD JIUII, BUHOBHBIX B COBEPIICHUH
NPEeCTYIUIEHUs ¥ NPUBJIEKATh UX K OTBETCTBEHHOCTU. Bo3sMemenue
ymep6a, IPUYNHEHHOTO IIPECTYILIEHUEM, BO3MOKHO TOJIBKO IIOCTIE YCTa-
HOBJICHUS B YTOJIOBHOM Cy/I€ BUHOBHBIX B IPECTYIUIEHUH JIHILL (6oee 110-
Apo6HOE 0O0CHOBAHUE ATOM MO3UIUH CM. B ILIL 18.2 — 18.6). Taxum 06-
pa3oM, oOpaleHne B TPAKAAHCKUIN Cy[l B 3TOM CJIydae He SBISAETCS OT-
JeIBHBIM U 3(P(PEKTHUBHBIM CPEACTBOM 3AIHTEL.

15.104. 3agBuTENH YTBEPAKAAIOT, YTO B TOM CIy4ae MMEJIO MECTO CO-
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BEpIIEHHO ABHOe Hapymenue Cratey 13 xak no orHomenuio k Pyciano-
By K., 3apemosy A. u Jlarmaposy C., Tak 1 HEIOCPEJACTBEHHO K HUM.

Cmamws 14 6 cesizu co Cmamvamu 2, 3, 6 (1)
Esponeiickoti Konsenyuu o sawume npas weaosexa u 0cHosHvix cgo6o0

Cratba 14 mracur:

«Iloav3osanue npasamu u c60600amu, NPUSHAHKBIMU 8 HACMOAULEN
Konsenyuu, dorxcro 6vimo obecneueno 6e3 kaxoti-1ubo ouckpumuna-
UUU N0 NPUSHAKY N0, PACDL, UBEMA KONCU, ASBIKA, Peauull, NoaU-
MUNECKUX UNU UHBLX YOCHCOEHUT, HAUUOHANBHOZ0 UAU COYUANBHO2O
NPOUCXONCOEHUS, NPUHAOLEHCHOCTIU K HAUUOHANEHLM MEHLUUHCII-
BAM, UMYUECTMBEHHO20 NOAONCEHUS, DOHCOCHUS UAU AI0OBLM UHBLM 0O-
CMOSMEALCMBAMU» .

15.105. Cyn B pemenuu no aeny Airey v Ireland onpenemn: «Cratba 14
He JIEHCTBYET CaMOCTOATEILHO, OHA IIPEJCTABISAET COOOI 0COODII MHCT-
PYMEHT 3aIUTHI (3aPeT JMCKPUMUHAIMHI) KKJOTO U3 IIPaB, OXpaHse-
MbIx Konsenrmeil. CTaTby, BOIUIONIAIONUE 3TH IIPABa, MOTYT OBITH HAPY-
IIEHBI KaK TakoBble 1/ mnu B couetanuu co Crarpeii 14. Ecim Cyn Haxo-
JUT, YTO HApyIIEHUe OAHOU U3 cTaTell KOHBEHINN CBA3aHO TaKXKe C Ha-
pymenueM Ctatby 14, TO OH JOJIKEH TaKKe pacCMOTPETD €0 B CBETE
nocieaaeil Ctatby, 0COGEHHO €I OYEBUHOE HEPABEHCTBO B CBA3U C
MICIIOJIb30BAHHIEM IIPABa, ABJSAIOMETOCs MPEAMETOM CIIOpa, MPEACTaBI-
eT cobOIl CyIeCcTBEHHBII acekT jena» (Pemenue o geny Airey v Ireland
ot 9 okTsa6pst 1979 roga, m.30).

15.106. Pycnanosa K., 3apemosa A. n Jlarmaposa C. 3ajepxam u
BIIOCJIEZICTBUY YOUIN 6€3 IPeXbSABICHUS OOBUHEHMUS, U 6€3 NMEIONIHXCS
Ha TO OCHOBAHUI.

15.107. 3astBUTEIIM IOJIATAIOT, YTO OTCYTCTBUE PACC/ICAOBAHMS 110 (DaK-
Ty 3aiepxKaHus u youiictsa Pycranosa K., 3apemosa A. u Jlarmaposa C.
ob6pasyet Hapymenue Crareu 14 Konsenru B cBsazu co Cratbeii 6 Kon-
BeHIu. C MOMEHTa BO3OY:KJIEHUS YTOJOBHOTO JieJa M 0 HACTOSIIETO
BPEMEHH Y 3asIBUTEJIS OTCYTCTBYET KAKasg-TMO0 NHPOPMAIHS O Pe3yIbTa-
Tax IPOBEJECHHBIX OPraHAMU ITPOKYPATYPhl CJIEACTBEHHBIX A€HCTBUI 1 O
NPUHATOM IIO JieJly PENIEHUU B CBSI3M C YEM 3asBUTEIN HE UMEIOT BO3-
MOXHOCTHU JOOHUTBCS, YTOOBI UX IPAXKAAHCKUE IPaBa ObUIM IIPEIMETOM
PaccMOTPEHUS B CYAE.

15.108. Kak noxasbIBaeT paKkTHUKa OPraHoB IpoKypatypel B UP, yro-
JIOBHBIE JleJIa, CBSI3AHHBIE C COBEPIIEHUEM MPOTUBOIPABHBIX AEHCTBUI
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IPEJCTABUTENAMU (PeJIePATbHBIX CHJI, YaCTO IPHOCTAHABIUBAIOTC U
(nIM) MPEKpAIAIOTCS 110 IPUYMHE HEYCTAHOBJIEHUS JIIL, IOUIeKAINX
IPUBJIEYEHUIO K YTOJOBHOI OTBETCTBEHHOCTH B KaU€CTBE OOBUHAEMBIX
(cm. lokmaz o cuTyanuu ¢ paccieloBaHIeM IpecTyIuieHuii B Yeune, nog-
rorosieHHbI padoueii rpynmoit ITACE u Iocynapcrsennoit Jlymsr PO ot
12.04.2001; nmucsmo u. o. npokypopa YP Koctiouenko H.II. rpynme co-
nericreust OBCE B Yeune or 11.11.2002, (ITpunoxenue 1, «Pasnoe», m.i.
15, 18). 9Ta cneruduyeckas NpakTUKA OPraHOB MIPOKYPATYPhl IPHCYIIA
MMEHHO 10 OTHOIIEHUIO K IPECTYIIEHUAM, COBEPIIAEMBIX HA TEPPHUTO-
pun Yeuenckoii Pecrybmukm.

15.109. B Report of the Council of Europe Committee on Legal Affairs
and Human Rights, «Evaluation of the prospects for a political solution
of the conflict in the Chechen Republic» Doc. 6988 of 28 January 2003,
CKa3aHO, YTO «HEKOTOPBIE IIPEJICTABUTENN (PeIePATbHBIX CHUI ITPOJOIIKA-
IOT CBOIO arpecCHio U KECTOKOCTb B OTHOIIEHUN MUPHOTO HACEJEHUS,
0COGEHHO BO BPeMs HE3aKOHHBIX APECTOB, HACUIBCTBEHHBIX ICUE€3HOBE-
HUIT ¥ BHECYIE€OHBIX NIBITOK. Poccuiickue BIacT, Kak KaXeTcs, He XKeJla-
IOT WIM HE MOTYT OCTAHOBUTb CEpPbE3HBIE HAPYIIEHUS IIPAB YEJOBEKA.
OpraHbl 103HAHMS, KQKETCS, TAKXKE He JKEJIA0T YA He MOTYT (WM UM
IPENATCTBYIOT @ OCYIIECTBICHUN JeATeIbHOCTHU) ISl OOHAPYKEHUS 1 Ha-
kazauua BUHOBHBIX. Co3maeTcss o6cTaHOBKa Oe3Haka3aHHocTy B Yeuen-
ckoii Pecry6inku koTopast ieslaeT HOpMaIbHYIO XKU3HD B PECITYOIMKe He-
BO3MOKHOM»,

15.110. HecmoTps Ha To, uTO B . JloKIa/1€ O CUTyalluy C paccae 0BaHu-
eM npecTyrieHnit B Yeune, moarorosaeHHsli padoueii rpynnoii ITACE u
Tocynapcrsennoit Jlymbr PO ot 12.04.2001, yromosroe geno mo gaxry
youiictsa Pycranosa K., 3apemosa A. u Jlarmaposa C. paccregyercs u
IPOJIBUI'AETCS, HUKAKOTO Pe3y/IbTaTa Ha JAHHBI MOMEHT He HaOJII0/aeT-
ca (cm. Ipunoxenne 1, «Pasnoe», m.15).

15.111. ITop3oBanue mpaBamMu 1 CBOGOJAAMH CO CTOPOHBI 3asIBUTEIEH,
ux cemeii, a Takxe Pycranosa K., 3apemosa A. u Jlarmaposa C. 66110 Ha-
PYLIEHO B CUJIy TOTO, YTO OHU SIBIAIOTCS YEUEHI[AMU II0 HAIIMOHAJIBHOC-
TH, KIIM U/ WK KUBYT B Ueune.

IV. 3AABJIEHUE B COOTBETCTBHU CO CTATBEH 35(1)
KOHBEHIIUH.

16. OxonuaTebHOE BHYTPEHHEE pelleHne
16.1. TTo jaHHOMY €Ty HE GBLIO OKOHYATEIBbHOTO PENIEHHSI.
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16.2. 3agBuTen CUUTAIOT, YTO OHU NIPEJTIPUHAIN BCE AT, KOTOPBIE,
B PaMKax pa3yMHOTO, MOIIA OT HUX TPeOOBATLCA, YTOOBI JOOUTBCS COOT-
BETCTBYIOIIETO ITIOMCKA UX CHIHOBEH U JaJbHEHIIEro paccaeoBaHus 00-
CTOATEJIBbCTB MX YOUICTBA U NPHUBICYECHUS K OTBETCTBEHHOCTH JIOJEH,
BIHOBHBIX B UX MCU€3HOBEHNHU U yomiicTse. Kak ToIbKO MM cTan0 n3Be-
CTHO O 33JlepXKaHUU POJCTBEHHUKOB, 3asSBUTEIM HAYaId OOpaImaThCs B
COOTBETCTBYIOIIME OPTaHbl BJACTH, BKIIOYAs KOMEHJATYPY, MUIUIHMIO,
IPOKYPATYPY ¥ MECTHYIO Q[MUHUCTPAIHIO.

16.3. Haunnas ¢ 11 gexa6psa 2000 roxa oHM 106MBAIICH BO3OYKACHUSI
JTOJIOBHOTO JieJla ¥ IpOBejeHus paccaenoBanud. Toabko 19 despansa
2001 roza mpoxypatypoii 6bLT0 BO3GYKIE€HO YTOJOBHOE JIEJIO.

16.4. ITocie BO36Y:kA€HUS YTOJOBHOTO Jie/Ia 3assBUTEIN HEOJHOKPATHO
o0paImamch B IPAaBOOXPAHUTEILHBIE OPTAHBI U JAPYTHe MHCTAHIIUH, XO-
JVUIA B IPOKYPATYPY, IBITASACD JOOUTHCS YCKOPEHHS JABIKEHHS YTOJIOBHO-
ro JieJla ¥ YCTAaHOBJICHHS BUHOBHBIX B UX UCYE3HOBEHUHU U CMEPTHL.

16.5. HecMoTps Ha TO, 4TO, 10 MHEHUIO 3asIBUTEJIEH UMEIOTCS Pealb
HbI€ TIEPCIEKTHBDI PACKPBITUS 3TOTO Jie/1a (B YaCTHOCTHU, ObLIN CBHJIETE-
JI1 MOMEHTA 33/IEPKAHUS KaXKI0TO U3 TPOUX HOCTPAAABIIHX, IIPOKYPATY-
pe He JOJKHO OBbLIO COCTAaBUTh TPYAA JOIPOCUTh BOCHHBIX, IIPUHIMAB-
mux yyactue B crienoneparmu 10 reka6ps 2000 roga u 1p), BAHOBHBIE 10
CUX TIOp HE YCTAHOBJIEHBI U HE NIPHUBJIEYEHBI K OTBETCTBEHHOCTH. Takske
IPOKYpaTypa He Jiala HUKAaKUX BHATHBIX OOBSCHEHUH, TOYEMY PacCIes0-
BaHHE I10 JieJTy He TPOJBUTAETCH.

16.6. 3agBurenu ccpLtatorcd Ha pemenne Komuccnn no aeny Timuratas
v Turkey ot 11 centabps 1995 roga 0 HACHILCTBEHHOM MCY€3HOBEHUM.
Komuccus 3asBuia, 9to cJIeACTBHUE, HE 3aBEPIIUBIIEEC B TEYEHHE JBYX
JIET TOCJIE TIPEAIOIaraéMoro NCYE3HOBEHMs, He obecnedynBaeT s ex-
THBHOU 3AIUTLI, YIUTHIBAS TSKECTD MPEAIIOIAraeMbIX IPECTYIUIEHUH 1
OTCYTCTBHE OOBSICHEHUI IPUYMHBI OTCpoUYeK. B pemennu o geny Sarli v
Turkey ot 28 HOs16ps1 1995 rosa Kommccus 3ansia mogo6HyIO HO3UIHIO OT-
HOCUTEILHO PACcCe[OBAaHIs NCIE3HOBEHNUS, KOTOPOE He GBUIO 3aBeplie-
HO B TEUYEHHUE OJHOIO Ioja U OJUHHAAIATI MECAIEB. 3asgBUTEIN TAKKE
ccpuratotcs Ha pemenne Komuccnn o geny Tanl v Turkey ot 5 mapra 1996
rojia, Kacaioleecs: CMEPTHU ChIHA 3aABHUTEJS B 3aKII0YeHNH. B pemennn
1o faHHOMy geny Komuccus oTmermaa, 4To yroaoBHoe pacciefoBaHue
110 (paKTy CMEPTHU ChIHA He OBUIO 3aBepUIEHO cycTs 18 Mecsmes nmocie To-
ro, Kak IIPOU3OIILIO IPEJII0IaraeMoe IPeCTyILICHNE, 2 BIACTH HE CMOTTIN
Aatb KoMuccny nim 3asgBUTENIO KaKy0-1160 HH(OPMANUIO O IIporpecce,
JZOCTUTHYTOM B XOJie pasbuparenbcTBa. KoMuccusa npunuia K 3akmode-
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HHUIO, YTO YTOJIOBHOE Pa3bHPaTeabCTBO HE IPENOCTABIAET 3P (PEKTUBHOM
3AIUTHI.

16.7. YaursiBast TOT (haKT, 4TO O HACTOSIIETO BPEMEHH 3asIBUTEIN He
006/1/1210T NHGOPMAIMEN O COCTOSHUM PACCIEOBAHUS, XOTs (POPMab-
HO OHO BEJIETCS JI0 CUX HOP (CHycTs 2 roja IOocjIe 3aepKaHus), OHH Ie-
pecTanu BepuTh B 3((PEKTUBHOCTL IPOBOAUMOTO paccaesioBanus u 21
¢espansa 2002 roga o6paTIIINCh C TIpeABAPUTEILHOH kan060il B EBpo-
neiickuii Cyz 1o npasam 4ejoBeKa.

17. Ipyrue pemenus
Jlpyrux pemeHuii He 6bLIO.

18. Pacnomaraere s Ber kakuM-1160 cpescTBOM, K KOTOpoMy Ber
He npubermu? Ecim na, 06bsacHuTE, MOYeMy 0HO He 6bLI0 Bamm mc-
M0JIb30BaHO?

18.1. O¢unuanbHO 3agBUTENAM OBLIN JOCTYIHBI IBa BHYTPUTOCYAAP-
CTBEHHBIX CPEJICTBA 3AIUTHL:

1) TPKAHCKUI MCK O KOMIIEHCAIIN;

ii) 06UBATBCS YTOJOBHOTO IPECIEIOBAHNS YE€Pe3 OPTaHbl IPOKypa-

TYPBbI.

i) I'bascoamciuti uck o xomnencayuu

18.2. ®opmanbHO, 3asBUTEIN UMEIN BO3MOXKHOCTb OOPAIATBCS B CYJ
€ TpaxAaHCcKuM UcKoM. OHAKO, 3aABUTEIN CUUTAIOT, YTO TPAKIAHCKUH
UCK HE MOXET 00ecrnednuTb 3PQPEeKTUBHOIO CPEACTBA 3AIUTHI, KaK 3TO
npeaycmorpeno Cratbeit 13 Konsennumn.

18.3. Cyx mOCTaHOBIII IIO Pa3HBIM JIEJIaM, UTO «CPEJICTBA 00KATOBAHMS
JOJDKHBI IMETD JOCTATOYHYIO CTEIIeHb HaJIe;KHOCTH HE TOJIBKO B TEOPUH,
HO 1 Ha npaktuke. [Ipu 3ToM OHN TOJKHBI OBITH HENTPEMEHHO d(PQek-
TUBHBIMU M JOCTYIIHBIMHL... 3aSBUTEIb He 0053aH IPHOEraTh K HAIMO-
HAJIbHBIM ITPABOBBIM CPEICTBAM, KOTOPBIE SBJSAIOTCS HEAJCKBATHBIMU
i HedpPeKTUBHBIMU» (pemenue 1o aeay Akdivar and others v Turkey ot
16 cenrsiopst 1996 roza, m.o. 66 u 67, pemenue mo gexy Manoussakis and
others v Greece 26 centsaops 1996 roga, n. 33, pemenue no aeny Aksoy v
Turkey ot 18 nexadps 1996 roga, m. 52).

18.4. Cratpu 45 u 46 Koncrurynun PP npososriamaioT rocygapct-
BEHHYIO 3aIIUTY IPaB 1 CBOGOJ YeI0BEKA U rpaskAaHuHa. 3akoH PO or 27
arpens 1993 roga «O6 06xanoBaHUM B CyA AEHCTBUI 1 PENICHUIA, HAPY-
ITAIOIYX IPaBa U CBOOOBI IPaxkaH» TOMYCKAET 00KaJOBAHKE B CYJ JIIO-



390 ITpunoxcenue C

OBIX JEHCTBUI M PEMEHUH OPraHOB TOCYIAPCTBEHHOTO YIPABJIECHUS,
JOJKHOCTHBIX JIMI, OPTaHOB MECTHOTO CaMOYIPAaBJEHHs, OOIECTBEH-
HBIX O0BEANHEHUI, TPEAIPUATUN U YIPEKICHUIA, €CIU IPaXkIaHUH CUH-
TaeT UX HE3aKOHHBIMU WM He0OOCHOBaHHbIMH (cM. Ilpminoxenue 2,
. 2, 3).

18.5. OxHako oGpamenue B Cys B JAHHOM KOHKPETHOM CJIydae M3Ha-
JaIbHO HE3((EKTUBHO, TaK KaK 110 3aKOHY IPakIAHCKHIA Y| HE TIOJHO-
MOYEH YCTAHABJIMBATD JIAI], BAHOBHBIX B COBEPIICHUU IPECTYILUICHUS 1
IPUBJIEKATD UX K OTBETCTBEHHOCTH. Bo3memmenue ymep6a, IpIIMHEHHO-
IO IIPECTYIUIEHUEM, BO3MOKHO TOJBKO IIOCJIE YCTAaHOBJIECHHS B IOPSKE
YTOJIOBHOTO CYZOIIPOU3BOCTBA JIML, BUHOBHBIX B COBEPIIEHUH ITPECTYII-
nenud. Takum o6pazom, obpameHne B rpakIaHCKUN CYJ[ B 3TOM CIydae He
ABJISIETCS OTAENBHBIM 1 3(PPEKTUBHBIM CPEACTBOM 3AIUTEL

18.6. Tax:xe 3agBUTENM YBEPEHDI, YTO TPAKIAHCKUI MCK O KOMIIEHCa-
U He IMEET PeaIbHOTO IaHca Ha ycreX. bosbimoe 4nciio yeueHnes mo-
JJIM ICKH O TIOJTyYEHUH KOMIIEHCAIUH 3a HOTEPIO JOMOB U JPYTOTO MMy-
IIEeCTBA, THOEIN X POJCTBEHHUKOB MM 3 IIOJy4€HHbIE IMH CAMIMH pa-
HEHUs B pe3yJbTaTe BoeHHoH kaManuu 1994-1996 rosos B Yeune. [lou-
TH BCe UCKU Obutn 6e3ycremHpiMu. O6 3TOM CBUJIETEIbCTBYET TOKJIAJ
Maprapurst Ilerpocsn u3 Kananckoro MHcTuTyTa, cofepikaiero aHa-
JIM3 TIPABOBBIX TTOJIOKEHUH M CyAeOHOH MPaKTUKH JAHHBIX JeJ, TOaH-
ubix XamuesbiM M.A. (57942 /00) u Akaesoii P.A. (57945 /00) Bmecre ¢
orseToM Ha Memopanaym poccuiickoro npasurenabctsa (M. Ilerpocsn,
«MeTo/bI 3aIMTHI UMYIIECTBA ¥ COIUATBHBIX IIPAB TEX, KTO IIOCTPA/Al B
pesyJIbTaTe BHYTPEHHUX BOOPYKEHHBIX KOH(MIUKTOB, 10 POCCUICKIM 3a-
KOHaM, U UX IPUMEHEHHE Ha MPAKTHKE BO BPeMs IIEPBOH YEUEHCKOH
BoitHbI (1994-1996)», «Memopuai», 2000 rox).

i) Yeono6noe npecredosanue uepes opaarvl npoxypamypu

18.7. TloreHunanbHO 3PPEKTUBHBIM CPEACTBOM SBISIETCS PACCIELO-
BaHHE OOCTOATENBCTB 3ajep:kaHus u yomiicrsa Pycranosa K., 3apemo-
Ba A. u Jlarmaposa C. npokypatypoii. Umenno sa¢pdexrusnoro paccieso-
BAHHS 3TUM OPTaHOM U JOOUBAINCDH 3asBUTEIH.

18.8. OnHako npokypaTypa He CMOIVIA, II0 MHEHMIO 3asBUTENEH, ITPO-
BECTU BCE HEOOXO/MMBIE CJI€JICTBEHHBIE AEHCTBHUS T10 JIEY.

18.9. C anmpena 2001 r. 10 HacTOAIErO BpeMEHH, Ha IPOTSKEHUN TIO-
JIyTOpa JIET HUKAKOTO IIPOrPecca B PacCAeI0BAaHUU HE HAMEYAETCH.

18.10. Tem campbIM, BracTy JTUIMIN 3asgBUTeNeH 3(DPEKTUBHOTO Cpei-
CTBa 3ALUTHI.
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V. U3JIOKEHUE ITPEJIMETA JKAJIOBBI.

19.1. 3agBuresnn 106MBAIOTCS IPOBEAEHUS HECIPUCTPACTHOTO Pacce-
JIOBAHUS, HOTYIEHH KOMIIEHCAIIY 32 IIPUYNHEHHBIN MOPAIbHBIN U Ma-
TepUATbHBIH ymepo, npusHanusa Epponeiickum CyroM HapymeHuir HOpM
KonBennuu, a Taxxe rapaHTHil 6€30I1aCHOCTH B OTHONIEHUU CBHJETE-
JIell, IPOXOJSAIUX 110 JIeJTy, ¥ CBOEi 6e30MacHOCTH.

19.2. B cBsi3u ¢ BBINIEN3T0KEHHDIM, 3aABUTEIN IPOCAT IPU3HATD, UTO
B orHomeHunu Pycranosa K., 3apemosa A. u Jlarmaposa C. 61111 Hapy1e-
ubl Cratbu 2,3,5,6(1), a Takke crarbs 13 B cBsi3u co Cratesamu 2,3,5 Ep-
poneiickoii KonBeHnum o 3amuyre mpas yeaoBeka ¥ OCHOBHBIX CBOOOJ
Cratbs 14 B cBs3u co Crarbsimu 2, 3, 5, 6 (1), a B orHOomenuu Hux — Cra-
T 3,6(1) 1 13 EBponeiickoit KonBeHnuu o 3amuTe 1mpas 4eg0BeKa U OC-
HOBHBIX CBOOO/I.

Cnpasedrusas xomnencayus
Cmamva 41
Esponeiickoi Konsenyuu o sauume npag weaosexa u ocrosHvix 60600

Cratbs 41:
«Ecau Cyo obsasasem, wmo umeno mecmo napyuwenue Konsenyuu uau
IIpomoxonos x nei, a enympennee npaso Buicoxoii /Jozosapusarouen-
ca Cmoponse donycraem 603MOHCHOCTVL AUULD UACUUHO0 BOSMEULE-
Hus nocaedcmeuii ymozo wapywenus, Cyo, 6 cuyuae neobxodumocmu,
npucyAcoaem vinaamy cnpasediusotc KOMnencayuu nomepnesuies
cmopone.»

19.1. B ornomenun Crarpu 41 Konsennyu 3agButenn npocsaT KOM-

IIEHCAIUIO 110 CJIEAYIONIM MyHKTaM:

(i) BoamemeHnne MaTepuaIbHOTO ymepoa

(ii) Bosmemenne MopaibHOTO yiepoa

(iii) Pacxoppl, cBSI3aHHBIE € OJIAYEH JAHHOH KATO0BI

19.2. 3agBuTen npesoCTaBAT HOAPOOHDIE TPEOOBAHNUS IO STUM IyHK-
TaM O3/ HeE.
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VI. IPYTHUE MEJKYHAPOTHBIBIE MHCTAHITNH, T/IE
PACCMATPHUBAJIOCH I PACCMATPHUBAETCS JEJIO.

20). TakOBBIX HET.
VII. CITUCOK TOKYMEHTOB

21. Cmorpu ITpunoxenne Nel u No2.
VIII. 3AABJIEHUE U IIOAITUCD.

22. Hacrosmmm, ncxo/s U3 HAIUX 3HAHUN U YOEKJIECHUIA, 3asBIIIEM,
9TO BCE CBEJICHHS, KOTOPBIE YKA3aHbI B JKaI00€, ABJIAIOTCS BEPHBIMIL

Mecmo
[lama

Enena Excosa
Anacmacus Mawsyesa
Andpei Huxonaes
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Hogsocesnos npotus Poccun, Ne 66460,/01
I[OHOJIHI/ITCJI])H])IC 3aM€dYaHuA OT HMCHHU 3asIBUTEIIA

1. 3asgBUTEIb HAXOAMIICA B 3aKM09eHNN B yupexaerun 13-18 /3 r. Ho-
Bopoccuiicka ¢ 27 oxrs6opst 1998 r. mo 28 anpestst 1999 r. On yrBepixaaer,
9TO YCJIOBUS €TO COAEPKAHUS OBUIM HECOBMECTUMBI C TPEOOBAHUAMM CT.
3 Kousenruu.

2. IIpaBuTEIBLCTBO HE OCIAPUBAET TOTO, YTO 3ASIBUTEND COEPKATIC B
kamepax NeNe 11 u 3, mronazp kasx/0i U3 KOTOPBIX COCTABJIAIA IPUMEp-
HO 42 KB. M. ¥ YHCJIO 3AKJIIOYEHHBIX B KQ3KJIOH 13 KOTOPBIX COCTABJISLIO OT
42 no 51. M3 npuBeieHHBIX JAHHBIX CJIEAYET, YTO €AMHOBPEMEHHO B Ka-
Mepe, IJie COAEPIKAICA 3aIBUTEb, HA KAXKIOTO 3AKII0YEHHOTO IIPUXO/H-
sock ot 0,82 1o 1 kB. M. TwIOIA M.

3. 3agBuresb xoten 661 06paTuTh BHUMaHue Cyla Ha peleHue 1o Je-
ny Karawnuxos npomus Poccuu, B koropom Cyz yCTaHOBII HapylI€HUE CT.
3 B OTHOIIEHNH YCJIOBUI cofepxanus r-Ha Karamuukosa. B ranHOM fe-
Jie B kKamepe npuxomaoch ot 0,9 kB. M 10 1,9 kB. M 1uroma/ i1 Ha Kax10ro
3axmouyeHHoro. Ha ocnosanum atux mudp Cyx cesnan BBIBOJ O TOM, UTO
«..Kamepa OblI1a IIOCTOSHHO CIJIBHO IlepenosHeHa. Takoe mosoxeHue
fen caMo 1o cebe IOAHUMAET BOIpochl 1o cT. 3 Konsenmmm» (cM.
Kalashnikov v Russia, Ne 47095 /99, 15.07.02, n. 97).

4. EBponeiickuii KOMUTET IO MPEAYIPEKIECHUIO IBITOK U GeCcIenoBey-
HOTO WJIM YHIDKAIOMETO JOCTOMHCTBO OOpalleHUs WJIN HaKa3aHMS
(EKTIIT) ycTaHOBMJI B KauecTBe IPUMEPHON KeJIaTeIbHOW HOPMBI IS
KaMepbl 3aKTI0YEHNUS IUIOMAh B 7 KB. M Ha 3akaodeHHOro (cM. 2-it O6-
it goxaag EKIIT — CPT /Inf(92)3, § 43), uro cocraBiser 42 kB. M Ha
IIECTEPBIX 3aKTIOUEHHBIX (a He Ha 42-51, Kak B e 3asBUTEIA).

5. B tom xe goxaane EKIIII ykazan, uTo: «...ypOBEHDb € peOTHEHHOC-
TH B TIOPbME WM KAaKOU-TNOO €€ YaCTH MOXKET OBITh TAKUM, UTO C (PU3H-
9eCKOM TOUKH 3PEHHS OH CaM I10 ceHe MOXKET OBbITh 6€CUeT0BEUHBIM HIIH
VHIDKQIOIIUM JJOCTOUHCTBO>» (cM. 2-i1 obmmii goxnan — CPT/Inf (92)3, §
46). Jlanee B poknane ykasbiBaercs, 4To: «[lepenosHeHHOCTD TIOPBMBI
IPUBOJUT K CKyY€HHOCTU ¥ aHTHCAHUTAPUU; IIOCTOSHHOMY OTCYTCTBHUIO
BO3MOKHOCTH YeAMHEHM (faXke NpU OTHPABICHUU TAKUX dJIEMEHTap-
HBIX HyX[, KaK I0JIb30BaHUE YOOPHOI); COKPAIIEHHIO aKTUBHOCTH 3a
npeJielaMi KaMephbl B CHJIY TOTO, YTO MIOTPEGHOCTD MTPEBBIIIAET BO3MOK-
HOCTH UMEIOIETocs ITaTa U 0OOPYIOBAHUS; MEPETPYKEHHOCTH CIYKO
3/[paBOOXPAHEHNS; TTOBBIIEHHON HAITPSXKEHHOCTH M B CUJTY 3TOTO TIOBbI-
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IIEHHOMY YPOBHIO HACHUIMSI MEXJY 3aKITIOUEHHBIMHI M MEK]Y 3aKTI0UeH-
HBIMH ¥ COTPYAHHKAMHU — 3TO JAJIEKO He MCYEPIBIBAIOIMUK cIICOK. Bo
MHorux cirydasx EKTIIT 6p11 BBIHY®KI€H C/1eJ1aTh BBIBO, YTO OTPHIATEb-
HOE BO3JEHCTBHE II€PENOTHEHHOCTH IIPUBEJIO K 6€CUeNI0BEUHbIM U YHH-
KAIOIUM  YCJIOBHAM COAepxaHus» (cM. 7-if OOmuil jokmay —
CPT /Inf(97)10, § 13).

6. 3asBUTENb YTBEPKAAET, YTO OH IOJBEPICsl HETAaTUBHOMY BO3JIEHCT-
BHIO II€PENOTHEHHOCTH, Ha KoTopoe ykaspiBaeT EKIII. 3akmouennsre,
HAXOJIMBIINECS B KAMePe 3asBUTEIsA, ObLIN BBIHYKJEHBI CIIATh 110 OYepe-
Au. 3asgBUTENb HE OCIIAPUBACT YTBEPKACHIE IPABUTEIBCTBA O TOM, UTO B
kamepe Ob110 30 KpoBaTeil, OAHAKO BBHJY TOTO, UTO JBE U3 HUX HCIIOJIb-
30BAJINCH ISl YTBAPH U €MKOCTEH JUIsl BOJbI (BOJA B KaMepy I10JaBajlach
TOJIbKO TPU Pa3a B JI€Hb B TEYEHUE OJHOTO 4Yaca), 3aKJI0YEHHbIE MOIIN
MICIIOJIb30BATh JUISl CHA TOJIbKO 28 13 HuX. [ToaToMy, yunTeiBas, 4TO B Ka-
Mepe MOCTOAHHO HaXoJuI0Cch oT 42 0 b1 3aKII0UeHHOTrO, Ha KasK/ylo
KPOBATb IIPUXOJUIOCH IIOUTH J[BA YETOBEKA.

7. E1me of{HUM aCIEKTOM TECHOTBI M AHTUCAHUTAPUH GbUIO YCTPOHCTBO
TyaleTa. YOopHas ObLia OT/EIeHa OT OCTAIBHON KaMephbl JHIIb IPOCTbI-
Hel OJIHOrO U3 3aKII0YEHHBIX, 2 00EEHHbBIA CTOJI HAXOWICA BCETO B Me-
Tpe OT Hee. 3asgBUTENb OCIAPUBAET YTBEPKIECHNE ITPABUTEIBLCTBA O TOM,
9TO yOOpHAs OTAEIAIACh OT XKUJIOH 4aCTH KUPIUYHAS IEPETOPOJIKA.

8. BeHTUIAIMA BKJIIOYAIACh TOJIBKO TOT/AQ, KOTAA B YUPEXJEHUE IIPU-
XOAWIN «IIpoBepsiomue». OKHA ObLIN 3aKPBITHI CTAILHBIMH IUTAMU;
IIPU 3TOM OCTABAIACh OTKPBITOHN INeJab MUPUHOH okosno 10 caHTHMET-
POB, YTO HE OCIIAPUBAETCS IIPABUTEILCTBOM. B Kamepsl He mocTymas cse-
Kuit Bo3ayx. B cBasu ¢ stum Bonpocom EKIIII zasgsiser: «EKIIIT wacto
BCTPEYAET YCTPOICTBA — HAIPUMEP, METAUIMYECKHE CTAaBHH, CTBOPKH
YUIM IIUTBI, YCTAHOBJIEHHbBIE HA OKHA KaMep, — KOTOpPBIE JIUIIAIOT 3aKII0-
YEHHBIX €CTECTBEHHOTO CBETA U MEIIAIOT HOCTYIUIEHUIO CBEXKETO BO3JyXa
B omemenue... Jlaxe B ciydae, Korga HEOOXOAMMBI 0COObIE MEPHI 6€30-
[IACHOCTH, 3AKJII0UEHHbIE HUKOT/A HE JOKHBI JINIIATHCS €CTECTBEHHOTO
OCBEIIEHUS ¥ CBEKETO BO3/yXa, KOTOPBIE SBJISIOTCS OCHOBHBIMU 3JIEMEH-
TaMU JKM3HH, IPABO Ha KOTOPYIO UMEET KaX[blil 3aKII0YEHHBI; 6osee
TOTO, OTCYTCTBUE 3TUX JEMEHTOB IOPOXKAAET YCJIOBUs, OIArOIPUATCT-
BYIOII[MIE€ PACIPOCTPAHEHMIO GOJIE3HEH U B YACTHOCTH TyOepKysIe3a» (CM.
11-it O6mmit goxirax EKIIT — CPT/Inf (2001) 16, § 30). Hexocrarou-
HOCTb BEHTIUIALUHY ele 6oJiee ycyryosiach TeM, 9YTO COKAMEPHHUKAM 3a-
SBUTEJIS OBLIO pa3peneHo KypuTh B Kamepe. [y HeKypsImero 3asBUTeNs
3TO OBLIO €le OJHUM KpaiiHe HEraTUBHBIM BO3JEHCTBHEM HEPETOTHEH-
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HOCTH. XOTs 3aIBUTEJIO PA3PEIaINCh IPOTYIKH BHE KAMEPBI B TEYEHHUE
IPUMEPHO Yaca B IeHb, BCE OCTAJIBHOE BPEMs OH ObLI BBIHYXK/IE€H IPOBO-
JUTDb B CBOEH KaMepe, B KpaiiHe OrPaHUYEHHOM IIPOCTPAHCTBE U B UPE3-
BBIYAITHON JyXOTe.

9. 3asgBuTesb xoTes 661 06paTuTh BHIMaHNE Cyla Ha OTBPATUTEIBHOE
Ka4yecTBO TIOPEMHOM nmuiy. B pannone He 6bU10 Msca. 32 BpeMs coep-
’KaQHUS 3asIBUTEJIS B TIOPbME 3aKIIOUEHHBIX KOPMIJIM CYIIOM M3 PBIObUX
xocreil (6e3 ppi6b1) mpumepHo 20 pas. Heckosnpko pa3 3asgBuTesb oOHa-
PYKUBaI 4e€pBeil B HIIE, KOTOPYIO €MY JIaBaJId.

10. Jpyrumu pakTopaMu, YKa3bIBAIOIUMH Ha G€CYEIOBEYHBIN 1 YHH-
’KAIONINI XapaKTep YCJIOBUI COZlePKaHUS 3asIBUTEJIS, YK€ OTMEUEHHBIMU
CyzoM B 4aCTHYHOM U OKOHYATEJIBHOM PEIIEHHUAX O IPUEMIEMOCTHU JaH-
HOTO JIeJIa, SIBJSIOTCS OTCYTCTBUE HOCTEIBHOTO OEJIbsl, TTOJYHIA HACEKO-
MBIX 1 HEXBATKA MOIOIIUX CPEJCTB Y 3aKIIOYEHHBIX — Ha BCIO KAMEPY BbI-
JABAJICS] BCETO OJMH KyCOK MbLIa B HEJEJIO.

11. Ha npoTsi:keHuu CBOETO 3aKJII0YEHHS 3asIBUTEIb IIOCTOSHHO 3apa-
KaJIcs 4eCOTKOH. EMy BbItaBaii cepHyIo Ma3b, HO IIPU 3TOM He H30JIHPO-
BAJIN OT JIPYIUX 3aKJI0YEeHHBIX. KpoMme Toro, Ipyrux 3akmoueHHbIX, 3apa-
3UBIINXCS Y€COTKOW WM JAPYTMMU KOXKHBIMU OOJIE3HAMHU, TAKKe He yia-
JISTA U3 KaMePbL. 3aABUTEb ABAX/Ibl HA IPOTSKEHNUH MECTH MECSIIEB T1e-
peGoJiesT TPHIIIOM C BBICOKOH TemmepaTypoil. Ilo MEHeHuio 3asBurens,
MMeEeTCS JOCTAaTOYHO JOKa3aTeJIbCTB, IO3BOJSAIONUX YCTAHOBUTD, Ha-
CKOJIBKO Y’KaCHBIMU OBLIM YCTIOBUS €TO COAEPHKAHMUS.

12. K MOMeHTY 0CBOGOXKIECHH 3asIBUTEIb OTEPSLI B Bece 15 Kr, 3a1bl-
XaJICs TPU X0Ab0O€, OBICTPO YCTaBA, HE MOT GEraTh M MCIBITHIBAJ OOIIYIO
c1a60CTh. B 1eHb 0CBOOOXKIEHNS U3 3aKII0UEHNS 3asIBUTEID ObLT 00CIIe-
noBaH B 6ospHUIIE Ne 1 . HoBOpoccuiicka, u emy Oblia BbIJaHA CIIPaBKa,
CBUJIETEJIBCTBYIOMAS O TOM, YTO OH CTPAJAeT OT UCTOMEHHUs (IIPIIIOKe-
Hue 1). COOTBETCTBEHHO, YTBEPIKJECHHIE IPABUTEIBLCTBA (CM. MEMOPAH-
AyM npaBuTenbcTBa oT 26 suBaps 2004 r., c. 6) o ToM, 4TO 3agBUTENL HU-
KOT/[a He 00C/IeI0BAJICS B BBINIEYIIOMAHYTOIN GOILHUIIE, TOITPOCTY HEBEP-
HO.

13. 3agBurenn xoTesn 6b1 BHOBb 00paTuTh BHIMaHue Cyaa Ha JOKIaf
EKIIII, Ha KOTOpBIi OH cChLTAICS BbIIIE: «B psne cTpaH, HOCEMEHHBIX
EKIIII, oco6enno B LlenTpanbHoii u Bocrounoit Espone, nomenenus
JUIS 3AKTI0YE€HHBIX YaCTO NPEACTABIIAIOT COO0 MHOTOMECTHBIE CIIAIbHU,
B KOTOPBIX HAXOAATCS BCE WM GOJIbIIAS YaCTh YIOOCTB, KOTOPBIMH €3Ke-
JHEBHO MOJIB3YIOTCS 3AKII0YEHHDIE, — CTAJIbHBIE H KUJIbIE TIOMEIIEHHUS, a
Takxke caHuTapHo-rurnenndeckue yroocrsa. EKIIIT Bospaxkaer mpoTtus
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CaMOro IPUHIMIA TAKOTO YCTPOWCTBA MOMEIIEHUH B 3aKPBITHIX TIOPb-
Max, ¥ 3TN BO3PAKEHUS TOJIbKO YCHIMBAIOTCS, KOT/IA B MOJOOHBIX CIIAIb-
HBIX NTOMEIIEHUAX 3aKITIOUEHHBIE COAEPXKATCSA B UYPE3BBIYANHO CKyYeH-
HBIX ¥ HE3JOPOBLIX YCIOBUAX, YTO HEPEJKO UMEET MeCTO,... Mano uro
MOXHO CKa3aTh B I10JIb3Y, HO MHOTO MOKHO CKa3aTh IPOTUB IOPSJIKA, CO-
IJTACHO KOTOPOMY JIECITKU 3aK/TIOUEHHBIX KUBYT U CIAT BMECTE B OHOM
craabHe. MHOrOMeCTHbIE CHTaJIbHU HEU30EKHO IPEAIOoNaraloT HeJloCTa
TOK YeJMHEHHOCTHU B ITOBCEJHEBHOH KU3HH 3aKII0YEHHBbIX. bosee Toro,
BBICOK PHCK 3aIyTMBAHUSA U HACUIUA... DTU IPOOIEMBI TOJIBKO 000CTpS-
I0TCA, KOTZAa YHUCJIO 3aKTIOUEHHBIX IIPEBBLIIAET Pa3yMHYIO ILUIOTHOCTD;
KpOMeE TOTO, B TAKOH CUTyallul M30bITOYHAS HATPy3Ka HA TAKUE MECTA 00-
IIETO I10JIb30BAHNUSA, KaK YMBIBIBHUKY U YOOPHBIE, U HEAOCTATOYHAS JUIS
TAKOTO YMCJIA JIOEH BEHTWIANNS, 9aCTO IPUBOJAT K IUIAYEBHBIM YCIIO-
BusiM ku3Hu» (cM. 11-i1 O6muit goxaag — CPT /Inf (2001) 16, § 29).

14. 3agBuTENb YTBEPKAAET, UTO HEPENIOJHEHHOCTD TIOPEM ObLIA pac-
IPOCTPAHEHHBIM siBJIeHneM B Poccun no kpaiineil Mepe 10 BCTYILUIEHUS B
cuy B miosie 2002 1. HoBOro YToJI0BHO-ITPOIIECCYATLHOTO KOAEKCA, TIPENy-
CMATPUBAIOIIETO 00A3aTEIbHOCTh CYIeOHON CAHKIMM Ha COJep:KaHue
oy crpaxeit. HamomuuM, uro B gene Karawnuros npomus Poccuu mpasu-
TEJbCTBO IPU3HAIO, YTO YCJIOBUSA cojep:kaHus r-Ha Kamammukosa «He
OTIMYAIUCD WJIM 110 KpaltHell Mepe ObLIN He XyKe, YeM T€, B KOTOPBIX Ha-
XOAUTCS GOJNBIIMHCTBO 3aKTIOUEHHBIX B Poccum», 1 4To «nepemnosHes-
HOCTb ABJISETCS O0IIel TPo6IeMOii B yIPEKACHUSX IPEIBAPUTETLHOTO
sakmouenust» (eM. Kalashnikov v Russia, Ne 47095 /99, 15.07.02, n. 93). U
Janee: «bbLTo MpU3HAHO, YTO 10 SKOHOMUYECKUM IIPUYMHAM YCJIOBHUS CO-
Aepxanus B Poccun GbLIn HEYIOBJIETBOPUTEIBHBIMU U HE COOTBETCTBO-
BN TPEOOBAHUAM, YCTAHOBJIEHHBIM I NEHUTEHIUAPHBIX YUPEX/e-
HUI1 B Apyrux rocyfapcrsax-wieHax Cosera EBponsr» (cm. Kalashnikov v
Russia, Ne 47095 /99, 15.07.02, 1. 94). 3agBureib OTMEYAET, 9TO OH CO-
A€pAKAICA B 3aKII0YEHUHU B TO K€ BpeMs, 4To 1 I-H KaanHukos 1 mosTo-
MYy IIpU3HAHKE NTOZOOHBIX (PAKTOB IPABUTEILCTBOM IPUMEHUMO U K €T0
CUTYAIHH.

15. 3agBurenb yTBEpPKAAET, YTO COCTOSHUE MCIPABUTEILHBIX YIPEK-
AeHuit B KpacHomapckoM kpae Bo BpeMs €ro 3aKI049eHHs ObUIO JakKe Xy-
e, ueM B JIpyrux peruoHax Poccun, n xoren 61 o6patuth BHUMaHUE Cy-
Ja Ha pokianbl «O monoxeHun ¢ npasaMu yenoseka B KpacHogapckom
Kpae», nojrorosieHHble peruoHanbHoi HIIO «Kpacnogapckuii npaso-
samuTHLIN neHTp» B 1999 1 2000 rr. (mpunoxenue 2). B noxnaze 1999 r.
(cM. MIaBy O TMOJIOKEHUU 3aKTIOUEHHBIX) M3/araloTcsi KOHKPETHBIE ITPO-
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O11eMbl TIEHUTEHIMAPHBIX yupexaeHuil KpacHogapckoro kpas, B ToMm
4yCJIe IePENOTHEHHOCTD (B Pe3y/IbTaTe KOTOPOH 3aKII0UEHHbIE BBIHYK-
Jl€HBI CIATh IO OYepen), II0OX0e KA4eCTBO MUY, HEXBATKA MEIUIIUH-
CKOTO 0OOPYAOBAHUS U MEAUKAMEHTOB U PACIPOCTPaHEHHE TyOepKyIe3a
u CIINJa. B xauecTBe mpumepa B JJOKJIa/ie IPUBOJMTCA JieJio I-Ha Haiikn-
Ha, KOTOPBIH, KaK M 3asBUTENb, COJepKaIca B yupexaenun Ne 18 /3 r.
Hosopoccwmiicka. B goknage 2000 r. (B KOTOPOM paccMaTpUBAIOTCS COObI-
g 1999 r.) mpuBoguTcsa nH(pOpMAIMs, HOJy9eHHAS OT HadaIbHHUKA
I'maBHOTrO yIIpasieHus ucnoaHeHus Hakasanuii KpacHogapckoro kpas -
Ha [Tonynuna, koTopblii npusHaeT, uto B 1999 r. yupexaenus npeasapu-
TEJILHOTO 3aKJI0YEHUS B KPa€ HAXOJWINCh B KPalfHE TSAKEI0M SKOHOMM-
gyeckoM nojioxkenuu. Jlanee B goxaze roopurca: «Ha reppuropun xpas
Haxo uTcs 16 ncnpaBuTenbHbIX yupexaenuit. Onn paccunransl Ha 18
THIC. 3AKIIOYCHHBIX, OJHAKO (PAKTUYECKH B HUX cofepxkarcs 6oiee 27
500 yenoBek... Hopma croumMocTy nUTaHUSA Ha 3aKII0YE€HHOTO COCTABIISA-
et 16,4 py6us (oxoso 0,5 eBpo) B senp, ogHako gaxkrtudecku B 1999 r. u3
6ro/pKeTa ObUIA BBIJIEIEHA BJBOE MEHbIIAs cyMMa... OKOJIO 7 ThIC. 3aKJIIO-
YEHHBIX 3aPAXKEHBI TYOEPKYI€30M».

16. 3ameuanusa 3asgBUTENS TAKKe HOATBEPKAAIOTCA 3asBJICHUEM I-Ha
BoBuHa, KOTOPBII COEpKaAICSA B TOM XK€ YIPEKIEHIH OJHOBPEMEHHO C
3asgBuTeneM (npunoxenue 3). [-H BAoBUH B MOAPOGHOCTSAX ONHCHIBAET
YCIOBUS CBOETO COJIEPAkKAHMS, KOTOPbIE COBIAJAIOT C ONMCAHUEM 3asABU-
Tess. B 3akmoueHnn cBOero 3asBjaeHus I-H BOBUH yTBEPKIAET, 9TO yC-
JIOBUSI €TO COJCPIKAHMS MOXKHO IIPUPABHATD K IIBITKAM.

17. B cBeTe 3THX 3aMeYaHUIT 1 IPUIOKEHHBIX JOKIAI0B U 3asBICHHS
(a TaxKke BceX NMPEABIAYIIMX 3aMEYAHUH 3aSBUTEI U ITOATBEPKAAIOIMNX
JIOKYMEHTOB) 3asIBUTE]Ib YTBEPKAAET, YTO YCJIOBHS €T0 COAEPKAHUS OKa-
3aJI1 Ha HETO 3HAYUTEIbHOE HEOIaronpuaTHoe (pu3ndeckoe 1 MCUX0I0-
TIYEeCKOE BO3EHCTBHE, IOJOPBAB €TI0 YEJIOBEYECKOE JOCTOMHCTBO U BbI-
3BaB B HEM UYBCTBO YHIDKEHHS B HapymeHue cT. 3 KonBennun.

/luna Bedepruxosa
I oxmatpa 2004 e.
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B Esponeiickuit Cyz o npaBam uesoBeka
JKanoba Ne 55723 /00

Paneesa nporus Poccun

3AMEYAHUA 110 CYINECTBY JEJIA

1. Hacrodmue 3ameuaHus, HampasjgeMble OT UMEHHU 3asgBUTE,
BKJIIOYAIOT B €0 CiIeyoee:

(i) 3aMevaHMs 3asABUTEIBHHIBI, COCTABJIECHHbIE IIOC/IE BHIHECEHUS pe-
IIEHHS O IPUEMJIEMOCTH (B TOM YHCJIE JOTIOJTHUTEIbHDIE MOKA3AHHS JKC-
nepTa);

(ii) oTBeTHI 3agBUTENBHUIBI HA BOIPOCHI, mocrapiaeHHbIe CygoM B
nucoMe oT 30 oktadps 2003 r.;

(iil) oTBETBI 3aABUTEILHUIIBI HA 3aAMEYAHUS ITPABUTEIBCTBA OT 13 de-
spansa 2004 .

2. ITpocum Cyx o6paTUTh BHUMAHME HA NPHJIOKEHHBIH 3asSBUTEb-
HUIEN K JaHHBIM 3aMEUYaHUAM KCIEPTHBINA JoKIaj A-pa Mapka Yep-
Haiika «OleHKa OITaCHOCTH JIJIS YEJIOBEYECKOTO 3/[0POBbs 3aTPA3HEHUS
OKpYsKaloIel cpejibl B OKpecTHOCTAX 3aBojia «Cepepcranp» B I. Yepe-
nosue» (npunoxenue 8). IIpoBeneHne 3KCIEPTHOTO MCCIEAOBAHHE
OBLTO 3aKa3aHO A-py YepHaliKy OT UMEHH 3asIBUTEIbHUIIBI B IIEJIAX ITPEJ-
crasaeHus B Cyj| B CBA3M C HACTOSIUM pa3dupaTeabcTBoM. B cBoeM jo-
knaje A-p YepHailk ucciaenyer BosjeicTBUE CIEAYIOMUX 3arpsA3HAIO-
IIUX BEIEeCTB:

a. CEPOBOOPO/L

b. cunwibHasg KucI0TA

C. HaTa/IMH

d. popmambaerns

€. CEpoyIIIeEpos|

3. JI-p Yepmnaiik nccienyeT Bo3AeHCTBUE KAXK/JOTO U3 3TUX 3ar PA3HAIO-
IUX BEIIECTB HAa COCTOSIHUE 3I0POBbA desioseka. Jlanee oH cpaBHUBaeT
POCCUICKHE CTaHAAPTHI KayeCcTBa aTMOC(EPHOro BO3JyXa € MEKAyHa-
POZHBIMU U 3aT€M OIEHMBAET CTEIIEHb PUCKA JUISA 3/0POBbs, KOTOPDIiA
IPE/CTABAAIOT U3MEPEHHBIE YPOBHU JIAHHBIX 3arPA3HAIONUX BENECTB B
CaHUTAPHO-3AIMUTHON 30He Yepenosna.

4. B pesyasTare 5TOro0 uccaesosanus A-p YepHaiik jies1aeT BbIBOJ, UTO
HaceJIeHNe, IIPOXKUBAIONee HA TEPPUTOPHUU STOH 30HBI, B M30BITOUYHOM
CTEIIEHU CTPAJAET OT CJIEAYIONMX ABJIEHUI:
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* HenmpuATHBIE 3aIlaxW, PEeCIUPATOPHbIE MH(PEKIUH, PasipakeHue
HOCA, KalleJab ¥ TOJTOBHBIE G0N (KaK CJIEJCTBUE 3arPs3HEHUS CEPOBOJIO-
poaom);

* ToJI0BHBIE GOJIM M PACCTPOMCTBA MUTOBUIHOM KeJe3bl (KaK CIe/CT-
BH€ 3arpSA3HEHHS CUHIILHOI KHCIOTOM);

* pak HOCa M JAbIXaTeJIbHBIX MyTel (Kak CIeJICTBUE 3arpsA3HEHUs Had-
TAIUHOM);

* paKk HOCOBBIX XO/[0B, TOJIOBHBIE 6O M XPOHUYECKOE Pa3pakeHre
IVIa3, HOCA U TOpJIa (KaK CI€CTBHE 3arpsA3HEHH (POPMAIBAETHIOM);

* maryGHOe BO3JieiCTBHE Ha BETETATUBHYIO, HEPBHYIO, CEPJEYHO-COCY-
JUCTYIO U PENIPOAYKTUBHYIO CHCTEMBI (KaK CJIE/[CTBHE 3arPSI3HEHUS CEPO-
YIJIEPOJIOM).

5. JI-p YepHaiik NpUXOAUT K CIEAYIOMEMY 3AKII0YECHHIO:

«Bce TokCHYHBIE 3arpA3HAIONNE BENIECTBA, U30BITOYHAS KOHIIEHTPA-
1151 KOTOPBIX OOHAPY:KEHA HA TEPPUTOPUH CAHUTAPHO-3AIUTHOH 30HbI
Yepenosna, ABJIAIOTCA ra3000pa3HBIMU 3arpsA3HAIOMUMUI BEIECTBAMHU,
KOTOpBIE 00pa3yloTCs B PE3y/IbTaTe AEATETbHOCTH METALTyPTHYeCKUX
IpeNPUATHH (2 IMEHHO B PE3YJIBTaTe IPOIECCOB, HCIIOIb3YEMbIX B IIPO-
U3BOJICTBE METAUIYPIUIECKOT0O KOKCa), OJJHAKO, KaK IIPaBUJIO, HE IPOM3-
BOJATCS APYTMMU IIPOMBIIUIEHHBIMU TP PUATUAMI.

IToaToMy pa3yMHO 3aKJIIOYUTH, YTO HE KOHTPOJHUPYEMbIE COOTBETCTBY-
IOIIM 006pa3oM BBIOPOCH UepenoBenkoro MeTauTyprudeckoro KoMom-
HAaTa SABJIAIOTCS OCHOBHOU IPHYMHOM, BBI3BIBAIOIIEH YPE3MEPHYIO Pac-
IPOCTPAHEHHOCTb ONMCAHHBIX BBIIIE HEOJArOMPUATHBIX BO3/EHCTBUH
Ha 3J0pOBbE JIOJIEH, IPOKUBAIOIUX B IPeJeJaX CAaHUTAPHO-3AIUTHOH
30HBI B Yepenosrie».

6. 3agBUTEILHUIIA XOTEMA OBl C CAMOrO Havyajla HAIIOMHUTh, YTO, KaK
ormeruna bonbmad Ilanara Cyna B gene Xammon u dpyaue npomug Coedu-
nennozo Koposescmsa (Hatton and others v UK), B peAbIyIuX Aeax, Tae
3arpsi3HEHNE OKpYXalolell cpeabl mopoawio Hapymenus KonBennum,
(baxT HapymeHus 6bUI YCTAHOBJIEH HA OCHOBAHUU HECOOTIOICHIUS HAINO-
HAJIBbHBIMU BJIACTSAMU KAKOTO-THOO aCIEeKTa HAIOHAIBHOTO ITPABOBOTO
pexuma (Lopez Ostra and Guerra). OHa yTBEpAKIA€ET, U 3TO MOAPOOHO U3Na-
raeTcst HUKe, YTO HACTOSIIEE €10 TOYHO TAK e OCHOBLIBAETCS Ha HECO-
OII0JIEHUN POCCUIICKIMH BIACTSMU COOTBETCTBYIONIETO HAIIMOHAIBHOTO
3aKOHO/ATENbCTBA.
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7. 3asBUTEIBHUIA IIOATBEPXKIACT OOCTOATEIBCTBA JIE/IA, YCTAHOBICH-
HbIE B PEIIEHUH O IPUEMIEMOCTH.

8. 3agBUTEIbHUIA IPOXKUBAET B CBOEH MYHUIIUIIAJILHONW KBAPTHUPE C
1982 r. B kBapTupe Tpu KOMHATBhI, /BE U3 HUX — CHIAJIbHU, YTO ABIAETCH
OOBIYHBIM JUI TPEXKOMHATHON KBAapPTHPBI B MHOTOKBAPTUPHOM JIOME.
Ona npoxwusaet B 3Toit kBapTHpe ¢ My:xeM, Hukomaem PazeeBbiM u Tpe-
mst sietbMu — Asekcanzpom Paneessiv 1972 1. p. (Asexcanip nepeexai B
1994 r.), Muxannom ®aneessiv 1980 . p. 1 Mapunoit ®azeesoit 1983 . p.

9. KpapTupa 3agBUTEIbHUIBI PACIION0KEHA HA TEPPUTOPUHN CAHUTAP-
HO-3aIIUTHOM 30HbI IMPHUHON B 1 KMJIOMETP BOKPYT METALTYPrHYECKOTO
3aBoja «Cesepcranb» B T. Uepenosrie, yCTaHOBJIEHHOH pelIeHHeM Fopo/J-
ckux Biaacreit B 1991 r. Ksaprupa naxopurcsa npumepso B 450 M oT 3aBo-
Ja (CM. TOKYMEHT, BBIIAHHBII 3asBUTEIbHUIIEC YIIPABI€HUEM apXUTEKTY-
PBI ¥ TOPOJICKOTO IUTAHMPOBaHUS aiMuHuCcTparyn I. Yepenosna 11 ampe-
ag 2003 r., npunoxenue 3). Taxxe obpamaem BHnManue Cyxa Ha IUIaH
(mpunoxeHnue 4), Ha KOTOPOM ITOKA3aHO PACIIOJIOKEHHE JOMA 3asIBUTEb-
HMIIBI ¥ 3aBofia «CeBepcTab».

10. 3asBuTeIbHUIA U €€ CeMbsl HE TOJIBKO IPOXKUBAIOT HA TEPPHUTO-
pun 30HbI ¢ 1982 1., HO U TOJIB3YIOTCS PA3TNIHBIMU OOIIECTBEHHBIMU YC-
JIyraMu, IPeJIIPUATHSA KOTOPBIX TAKXKE PACIIOIOKEHBI BHYTPH 30HbI. ITo-
JIMKJINHUKA, KOTOPYIO 3asBUTEIbHUIA OOBIYHO MOCEIIAET, HAXOAUTCS Ha
ITapkoBoii yauile Ha TEpPPUTOPUHN CAHUTAPHO-3AIUTHON 30HbI. JleTcknii
caJi, B KOTOPBIH XOYIN IETH 3asBUTEIbHUIBI Muxarn 1 MapuHa, a Tak-
’Ke IIKOJIBI, T7le YIIINCh BCE €€ JeTH (pacIogoXeHHbIe Ha Y1 MeTauryp-
ros 1 CTpouresieil) Takxke HAXOAATCS BHYTPU 30HBL.

11. KapTupa 3asBUTEILHUIBI BCET/A HAXOAMWIACH B COOCTBEHHOCTH
rocyfrapcTsa. B HacTosmee BpeMs OHa HAXOAUTCS B MyHUITUITIATLHOH CO0-
CTBEHHOCTH, HO Ji0 1993 1. oHa npunHagiexara MunucrepcTBy yepHoi
METAJLTypPryH.

12. 1o npusaTusanyum, npomesmeit B 1993 r., 3apoj npunaziexan Mu-
HHUCTEPCTBY YE€PHOI MeTa/LTyprun. Tenepb 3aBoJi HAXOJAUTCS B COOCTBEH-
Hocti OAO «Ceepcranp». Yucras npubsus OAO «Cesepcranb» cocTa-
sita B 2003 1. 6,35 mapy py6. (okoso 211,8 MiIH f0171apOB, CM. IPHUIOKE-
Hue 5), a B 2000 r. goctura okoso 452 mipa gosutapos. Ipescenarenem
coBeTa aupekTopoB U lenepambHpIM aupekTopoM xoiauHra «Cesep-
CTaIbLTPyNI» (9acTpio KoToporo sasiasgerca OAO «Cesepcranb») ABaseT-
csa Anexcet Mopzamos, KOTOPBIi ¢ KanuTalzoM B 1,2 MIpA 0/U1apoB BO-
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1IeJ1 B CIICOK Gorateimux mozeit Mupa nog Ne 348 (mpunoxenue 6). I-n
Mopzamos Takxe 6bU1 JoBepeHHBIM JUIoM Biagumupa Ilyruna B xoze
M30MpaTeIbHBIX KaMIaHuii 1o Beibopam Ilpesunenta B 2000 1 2004 rr.

13. B pe3sysbraTte BHYTPUTOCYAAPCTBEHHOTO Pa30UpPaTEILCTBA 110 00-
PaIIEHNAM 3asSBUTEIBHUII B UepenoBerkuii ropoAckoii cyx u Bororon-
CKUIl 06JIACTHOM CYJ €€ BKIIOYMIN B OOIIYIO «Ouepe/ib» Ha HOBOE KUJIbE
(mox HoMepoM 6820). 3asgBUTEIBHUIIE HEU3BECTHO O KAKUX-THOO M3Me-
HEHUAX B €€ TOJ0KEHUH B «09ePen».

II. CYITECTBO OEJA
A. O6mue npUHIMIIBI

14. 3agBuTeNbHUNIA CCHUIAETCA HA CJIEAYIONME IPUHIMILI, YCTaHOB-
JenHble B npakTuke Cyna B cBaA3u co cT. 8 EBponeiickoit Konpennun o 3a-
IUTE IPaB Y€JI0BEKA U OCHOBHBIX cBOOOJ (fanee — KoHBeHIMs) B OTHO-
IIEHIU BOIIPOCOB OKPYKAIOMEH CPEIbI.

15. Esponeiickmii Cyx o nmpasam uesoseka (3echb u ganee — Cyz) He-
OJIHOKPATHO NPU3HABA, YTO CHJILHOE 3arPSA3HEHIE OKPYKAIONIEH CpeJibl
CIIOCOGHO: a) OKa3bIBaTh HEOIArONPUATHOE BO3IEHCTBYE HA CAMOYYBCT-
BHE JIIOJIeH 1 6) BOCITPENATCTBOBATL MM B IOJIb30BAHUY KUIUIIEM, TEM
CaMBIM IIaryOHO BJIMsAS HA MX JIMYHYIO M CEMENHYIO KM3Hb (CM. peleHue
o gexy Jlonec Ocmpa npomus Henanuu (Lopez Ostra v Spain) ot 9 sexadps
1994 1., Series A Ne 303-C, § 51).

16. OtHOCAmUEcH K ey cCOOOpaKeHus, KOTOPbIE MOJIEKAT OICHKe
IPU YCTAHOBJIEHUU TOTO, HAPYIIAET JIM 3aTPS3HEHHE OKPY:Kalomell cpe-
Jibl TIPaBa, FAPAHTUPOBAHHBIE CT. 8, GBUIM HOAPOOHO OUEPUEHBI B JeIax
Accensbypr u Iponyc. B nene Accenvbype u opysue npomus Jokcembypea
(Asselbourg and others v Luxembourg, Ne 29121 /95, 29.6.99) 3assurenn xa-
JIOBAINCDh Ha HapymeHue cT. 8 KoHBeHIMN B CBA3U € HEAEKBATHOCTHIO
YCJIOBUIA, YCTAHABINBAEMBIX IPU BbIJAY€ Pa3pEIIeHU Ha SKCILTYaTAIHIO
PaboTaAOIMMX HA 3JE€KTPOIHEPTUH METALTYPTUUECKUX IMPEAIPUATHI.
Cyx moCTaHOBWII, YTO /Il TOTO, YTOOBI MOKHO OBLTO IPU3HATH OIPaB-
JAHHBIM YTBEPXK/ICHUE 3aIBUTEICH O TOM, YTO OHHU CTAIU KEPTBAMH Ha-
pymenus KonseHIuu, «OHU JOKHBI OBITH B COCTOSHUU YTBEPXKAATD C
IPUBEJEHIEM MOJPOOHBIX OOOCHOBAHUH, YTO B pe3yIbTaTe HeNpUHS-
THSA BJACTAMH aJeKBaTHBIX Mep IPeJOCTOPOKHOCTH BEPOATHOCTH
IpUYHHEHN: ylep6a HaCTOJIbKO BBICOKA, YTO 3TO MOXKET GBbITh IpH-
3HAHO HapylIIeHHeM IIPH YCIOBUH, YTO IIOCIECTBUS 00XKAIyeMOTO Jies-



402 ITpunoxcenue C

HUS HE CJIMIIKOM OTAAJIEHHBI (CM., mutatis mutandis, pemenue 1o ey Cé-
pumne npomus Coedunennozo Kopoaescmsa (Soering v. the United Kingdom) ot
7 monst 1989, Series A Ne 161, c. 33, § 85)» [BbLIeeHO aBTOPOM].

B nene Ipownyc npomus Iomvwu (Gronus v Poland, Ne 39695 /96, 2.12.99)
’ayo6a 3asgBUTEI HA 3aTPA3HEHNE, UCXOJAIIEe OT TPYObl TEILUIOIIEHTPa-
71 GbLIa MPU3HAHA HENPHEMJIEMOH Ha OCHOBAHUM «HEBO3MOKHOCTH YC-
TAHOBUTDb MCXOAS M3 YTBEP:KACHUH 3aABHUTEJS, UTO JEHCTBUE ITOBPEXK-
JI€HHOM TEIUIONEHTPAIN NPHYMHIIIO KaKoe-TH00 HeyZ00CTBO, HaHeC s
Bpe HOPMaJIbHOMY COCTOSIHHIO 9KOJIOTHYECKOTO 3/J0POBbS H CAaHUTa-
PHUH B TaKOW CTeNeHH, KoTopas mo3soamia 6e1 Cyay mpusHaTh, 94TO
IpPaBo Ha yBa)KEHMeE XKIINIIA 3asBHTE/IA U €ro CeMbH ObLIO HapyIie-
HO» [BBIJICJIEHO aBTOPOM].

17. OueBuzHO, YTO CT. 8 IPUMEHIMA B J€JIAX O COCTOSHUH OKPYXKAIO-
IIeil Cpe/ibl HE3ABUCUMO OT TOTO, BBI3BAHO JIU 3arpSA3HEHIE HEIIOCPECT-
BEHHO TOCYAPCTBOM, KOTOPOE TaKUM OOPa30OM «OCYIIECTBIISET BMEIIa-
TEJbCTBO» B IIPABO 3asIBUTEJIEH HA YBaKEHHUE UX YACTHOH U,/ MM ceMe-
HOH JKM3HU ¥ KNI, WM OTBETCTBEHHOCTH FOCY/[APCTBA BO3HUKAET U3
€ro HeCHOCOOHOCTH PETyINPOBATH JEATENbHOCTb YACTHBIX HPEIIPHs-
THIA. B 1es1ax BTopoii kateropuu xanoba 3asgBUTEs J0KHA OBITH UCCIIe-
JIOBaHA B CBSI3W C BOIPOCOM O TIO3UTUBHOM 0053aTEIbCTBE TOCYIAPCTBA
IO IPUHATHUIO Pa3yMHBIX ¥ YMECTHBIX Mep JUIsl 00eCIIedeH s TIPaB 3asBH-
tes 1o cT. 8 11. 1 Konsennum (cM. pemenue no aeny Ilayan u Paiinep npo-
mug Coedunennozo Koponescmsa (Powell and Rayner v the United Kingdom) ot
21 despais 1990 r., Series A Ne 172, § 41; Iysppa npomus Hmaruu (Guerra
v Italy) ot19 deppans 1998 ., Reports of Judgments and Decisions 1998-
I, § 58, u Xammon u dpyaue npomus Coedunennozo Koporescmsa (Hatton and
Others v the United Kingdom) [GC] ot 8 mons 2003, § 98).

18. Cyn HEOTHOKPATHO MOBTOPSLI, YTO HE3ABUCUMO OT TOTO, UCCIEIYET-
Cs1 JIM JIEJI0 B CBSI3U C MO3UTHUBHBIM 0032TEILCTBOM TOCYAAPCTBA IIPUHH-
MaTh Pa3yMHBIE U YMECTHBIE MEPHI /Il 0OecriedeHHs IpaB 3assBUTENS 110
cratbe 8 11. 1 1Iu B CBA3M € BOIPOCOM 00 ONPABJAHHOCTY BMENIATEIbCTBA
rOCYIapCTBEHHOT'O OPraHa B COOTBETCTBUU CO CT. 8 I1. 2, B 060HX CIIydasax
IPUMEHHMBI B I[€JIOM CXO/HbIE IPUHIMIBL. B 06oux ciayyasx cieayer 06-
palaTh BHIMAHUE HA COXPAHEHHME CIIPABEJIMBOTO PABHOBECUS MEXK]Y
KOHKYPHPYIOIMU MHTEPECAMU JTUIHOCTH U OOIECTBA B LIEJIOM; TAKKE B
000X CIydadx roCyAapCTBO IOJIb3YETC ONPeeIeHHON CBOOOOM YCMOT-
penus. bozee Toro, faxe B OTHOIEHNUH MO3UTUBHBIX 00A3aTEIbCTB, BbI-
TEKAIOIIMX U3 IEPBOTO IYHKTA CT. 8, IPU JOCTUKEHUU TPEOYEMOTO PaBHO-
BECHS II€JIH, YIIOMSHYTBIE BO BTOPOM €€ IYHKTE, MOTYT O0JIaiaTh OIpesie-
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JIEHHOU 3HAUMMOCTBIO (CM. BBINIEYIIOMSHYTBIE PelIeHus 110 jeaM Ilayan
u Patinep, 1. 41; Jonec Ocmpa, 1. 51 1 Xammon u dpyaue, 11. 98).

19. Ilpu paccmoTpenun skojorudeckoro jgena 1o cr. 8 Konsennun
Cyn pomxen 6o o6paTUTh BHIMAHHE Ha COOIIOJEHNE TOCYAAPCTBOM
€ro BHYTPEHHETO 3aKOHOJATENbCTBA, JUOO0 OIEHUTD, OBUIO JIU B IIEJIOM
JOCTUTHYTO CIIPABEIMBOE PABHOBECHE (CM. BBIIIEYIIOMSHYTOE pelIeHNe
o pexy Xammon u opyeue, mur. 120 u 99). 3asgBuTeIbHUIA TOJIATAET, YTO B
HacrosmeM gexe Cyn TOJKeH NCCIeoBaTh 06a acleKTa paccMaTpHBae-
MBIX BOIIPOCOB.

20. KimoueBbiM MOMEHTOM Jiis1 onieHKU CyZoM CTEIEeHH COOMOEeHUs
TOCYapCTBOM 00A3aTEIbCTB I10 CT. 8 B OTHONIEHUHU 3aTPA3HEHUS OKPYKa-
IOIel cpebl OYAyT HPUHATHIE BIACTAMHU MEPHI II0 HPEJOTBPAIIEHUIO
YUIM YMEHBIIEHUIO CTEIIEHU 3arps3HEHUs U, CJIe0BATEIbHO, CTENEHD, B
KOTOPOI Ha 3asIBUTEJIS] OKA3a/IM BO3/I€HCTBIE IOObIE M3 CIEAYIOMUX (aK-
TOPOB:

(i) ycTaHOBJIEHHE YCTOBUI SKCILTyaTAIUN;

(ii) ocymecTBieHNe HHCIIEKIUI 1 U3y9€HNE YPOBHEH 3arpsi3HEHHOCTH;

(iil) mpegocTaBreHNe MyOIMYHOTO TOCTYIA K MH(POPMALIUH;

(iv) mpuMeHeHne CaHKII;

(V) mpenocTaBieHne JAPYrUX IPaXJIAaHCKUX WM YTOJOBHBIX CPEACTB
BO3MEIEHNS.

21. IIpumeps! onenkn CyoM KaxIoi U3 3TUX Mep IIPUBOJASTCS HUKE.

Yemamnosnenue yerosuii sxcnayamayuu

22. Cyn He ycMoTpest HapymeHus cT. 8 B gesie Accenvbype u opyeue npomus
Jhoxcembypea (Asselbourg and others v Luxembourg, Ne 29121 /95, 29.6.99),
IIOCKOJIbKY «HE OCIapUBAJIOCh, 4TO BiacTu JllokceMbypra mocie Havasa
SKCIUTyaTaI[I METAJUyPTHYECKOTO IPENPUATHS IPUHSIN BCE HEOOXO0-
JIMbIE MEPBI VI TOTO, YTOOBI 00ECIIEYUTD CKOPeiilee BHIIOTHEHIE Me-
TAJUIyprUYECKIM 3aBOJIOM YCJIOBHI, CBA3AHHBIX C Pa3pelleHeM Ha KC-
IUTyaTaIuio».

Ocywecmenenue uncnekyuti u usywenue yhosnet 3azpasnennocmu;

23. Kanoba 3agsuress no ct. 8 B gese I ponyc npomus Ionvwu (Gronus v
Poland, Ne 39695 /96, 2.12.99) Ha 3arpsisHeHne OT HAXOAAIIEHCS HEMOAa-
JIEKy TPYOBI TEILIOLEHTPAIX, ObUIA IPU3HAHA HEIPHEMIEMOIl Ha OCHOBA-
HUU NIPUHATHUSA BJIACTSAMU COOTBETCTBYIOIIMX Mep, BKIIOYAS TOT (DaKT,
YTO FOCYAAPCTBEHHAsS HHCIIEKIIHS II0 OXPAaHe OKPYKAIOIIEH CpeJibl TPOBe-
JIa IIPOBEPKY C LIEJIbIO BBIACHUTD, HAXOAWIKCH JIH B pabOueM COCTOSHUH
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YCTaHOBKHM KOHTPOJIA 3a 3arpA3HCHIEM Ha TCIUIONCHTPAIA, 1 06Hapy>1<1/1-
Ja, 9TO UX COCTOSAHHE COOTBETCTBOBAJIO TECXHUYCCKUM HOPMaM, YCTAHOB-
JIEHHBIM B IIEPBOHAYAJIbHOM Pa3pEelICHUM HA 9KCILIyaTAllUIO IIPpEAIIPUI-
THdA. KpOMC TOrO, CYJI OTMETWJI, YTO I'OCYyAapCTBEHHOE ar€¢HTCTBO CCJb-
CKOXO3AUCTBEHHOT'O UMYIIECTBA IIPHUHAJIO MEPDI /11 NCKOPEHEHU!S IIPpU-
YWHBI 3arpA3HEHUA, INOAPAANB CTPOUTEIbHYIO KOMIIAHAIO OCYIIECTBUTD
PEKOHCTPYKIIUIO pr6bI.

IIpedocmasaenue nybaunroeo docmyna k ungopmayuu

24. Kaxk 6bu10 o™MedeHo Cynowm B gerne [yappa u dpyeue npomus Hmaruu
(Guerra and others v Italy, Ne 14967/89, 19.2.98), Pesomonus ITACE
1087(1996) o mocieACTBHSAX YEPHOOBLIBCKON KATACTPO(MBI LIACUT, UTO
«IOCTYII OOIECTBEHHOCTH K SICHO! U IIOJHON NH(OPMAIUIL... JOTKEH pac-
CMaTPHUBATBCS KAK OCHOBOIIOJIATAIONIEE TIPABO YENOBEKA». SASBUTENH 10
zexy Iysppa oxunamm BaxHOH nH(OpMAIK, KOTOpPas HO3BOIMIA ObI UM
OIIEHUTH PUCK, KOTOPOMY MOIJIH OBI IIOJABEPTHYTHCS OHU U UX CEMBU, €CIIH
OBl OHM ITPOJIOJIKAIIN KUTh B Topojie MandperoHna pagoM ¢ XMMUYECKIM
3aB0jIoM. COOTBETCTBEHHO, OBUIO YCTAHOBJIEHO, YTO TOCYIAPCTBO HE BbI-
IIOJIHIIO CBOE 0053aTeIbCTBO 10 00€CIIeYeHNIO ITPaBa 3asBUTEJIEN Ha YBa-
’KEHHe UX JIUYHOM U ceMeHOM XXU3HU B HapymeHue cT. 8 Konsenmum.

ITpumenenue canxyuii

25. 3agBUTeEIbHMIIA HAIIOMUHAET, 4TO B jee Jonec Ocmpa npomus He-
NaHUY MECTHBIE BJIACTU MEPECENUIH KUTEIEH, B T€4eHHE HEeCKOIbKUX
MECSIIEB MOBEPTABIINXCSA BO3EHCTBUIO HAXO/SAMETOCS HEIOIANEKY 3a-
BOJ[A 110 YTHUIM3AIIMU OTXOJI0B, U PACIIOPSAMINCH O IIPEKPAIEHUN OJJHO-
IO U3 BUJIOB JIESITEILHOCTU 32BOJA (2 UMEHHO OCAXKIEHUS XUMUYECKUX U
OPraHMYECKUX OTXOJIOB B Pe3€pByapax JUIsl BOJBI).

IIpesocraBnenue Apyrux rpaxIaHCKO-IPABOBBIX MM YTOJOBHO-TIPA-
BOBBIX CPEJICTB BO3MEIICHHS.

26. B nene Mos u dpyeue npomue Hopseauu (Moe and others v Norway, Ne
30966,/96, 14.12.99), cBA3aHHOM C AEATEIBHOCTBIO 3aBOJIA IO YTUIN3A-
UM OTXOJOB, HAXOJUBILIETOCSA IMOOJIM3OCTUA OT JKWIBIX JOMOB, HAIlMO-
HaibHBbIE cyabl (Beicoxmii Cys) Npu3HaIM 1O CYIECTBY, YTO BILIOTH O
1990 r. pynxnmonnpoBanue 3aBoja 10 YTUIN3AUU OTXO/0B 3aKII0YATI0
B ceOe BMENIATEIbLCTBO B MOJIb30BAHUE 3asIBUTEISAMU CBOMM IIPAaBOM Ha
YBO)KEHUE JIMYHOH JKU3HU U KUJININA, HEOIIPABJAHHOE B COOTBETCTBUU
co ct. 8(2) Konseniuu, 1 4To TEM CaMbIM OBUIM HAPyIIEHbI UX IIPaBa 1o
ct. 8(1). OnHaxo B pe3y/IbraTe BHYTPUIOCYAAPCTBEHHOTO Pa3dUpaTeabCT-
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Ba, MHUIIUMPOBAHHOTO 3aBUTENSAMU, B IEATEIbHOCTU 3aBOJIA 110 YTHIIH-
3aIlUH OTXO/0B OBUIM OCYIIECTBICHBI HM3MEHEHUS C LIEJIbI0 YMEHbIICHHS
Heyo6cTB. CooTBETCTBEHHO B iesie Moe He 6bUIO HApyIEHUS CT. 8.

27. Eme ogHuM (akTopoM, KOTOPBII NoBIUAN Ha TpusHanue Cygrom
OTCYTCTBUSI HAPYIIEHUS B Jiesie Acceavbype, ObLT JOCTYH, KOTOPBII COIIAC-
HO JIIOKCEMOYPICKOMY 3aKOHOJATE/ILCTBY 3asBUTEIN UMEJN K «IPaskIaH-
CKO-TIPABOBBIM U YTOJIOBHO-IIPABOBLIM CPEJCTBAM 3aIIUTDI, HO3BOJISIO-
IIIUM UM OOPAIIATHCS C XKAT000M B CBA3NU C MOJNAIOIIUMUCS TPOBEPKE T10-
CJIE/ICTBUSAMM JUISl UX 3/[0POBbsI /TN KAU€CTBA )KU3HU, BBITEKAIOIIIMU U3»
PabOTBI METAJLTYPrUYECKOTO IPEIIPHATHL.

IIpoyeccyansinie eaparnmuu 6 coomsememsuu co cm. 8

28. B cBoem pemennun 1o ey Xammon npomue Coedunenrozo Koponescm-
6a (Hatton v UK) ot 8 mionst 2003 r. bosburas ITanara BHOBb TOATBEPANLIA,
YTO B 9KOJIOTMYECKOM JI€JIE JIST TOTO, YTOObI 0OECIIEUNTh COOTBETCTBIE
ct. 8, Cy, HOMUMO OIEHKU peNIeHUi BJIacTeH 110 CYIECTBY, MOKET TaKxkKe
«IO/[BEPTHYTD UCCJIETOBAHUIO IPOLECC IPUHATHUS peleHnil, 9ToObI yoe-
JUTBCS, YTO NHTEPECAM JMYHOCTH OBUIO IIPHIAHO JOKHOE 3HAYECHUE>.

29. bonee Toro, bonbmras ITanara B nene Xammon c ogobpeHueM mpo-
IIUTHPOBAIA CJIEAYIOIIEe U3BJIEUEHIE U3 PENICHH 110 ey bakiu npomus
Coedunennozo Koporescmsa (Buckley v UK) ot 25 mrons 1996 r.:

«Cyz HE MOXKET UTHOPHPOBATD,.. YTO B HACTOSIIEM JieJIe HHTEPECHI 00-
IIECTBA JTOJUKHBI OBITh COATAHCUPOBAHBI C IIPABOM 3asBUTEIbHUIIBI HA
YBaKEHHUE €€ «KUIUIA» — IIPAaBOM, KOTOPOE 3aTparuBaeT 6e30IacHOCTD
1 6J1aromnoydne ee caMoil u ee jgereil... BaxxHocTb aToro mpasa s 3a-
SBUTEJIBHUIIBI U €€ CEMbU TaKXke JOJUKHA ObITh IPUHATA BO BHUMAHUE
NP ONIpEJENEHUN MPELENOB CBOOOBI YCMOTPEHNUS, MPEAOCTABIIEMOH
TOCYAapCTBY-OTBETUYHKY. Bo Bcex cydasx, KOrja HallOHAJIbHBIM BIACTAM
IPEJOCTABIAETCSA CBOOOA YCMOTPEHMS, TO3BOJIAIONMAS UM OCYIECTBUTD
BMEIIATEIbCTBO B IIOJIb30BAHUE KAKUM-TN00 1mpaBom 1o KonseHimu, Ha-
IpuMep, TeM, KOTOPOE SIBJIAETCS MPEAMETOM HACTOSIIETO JeJIa, TPOIIeC-
CyaJIbHBIE TAPAHTHU, KOTOPBIMH PacIogaraet JUIo, OYAyT 0COOEHHO Cy-
IIECTBEHHBIMU IIPH PENIEHUU BOIIPOCA O TOM, HE IPECTYIHJIO JIX TOCyAap-
CTBO-OTBETYHK IIPEJIEJIbl CBOETO YCMOTPEHUS IIPU YCTAHOBIECHUN HOPMa-
THBHO-TIPABOBBIX paMok. HecMoTps Ha TO, 4TO CT. 8 HE COJEPKUT ABHBIM
00pa3oM BBIPAKEHHBIX IIPOIECCYaIbHBIX TPEOOBAHUI, COIIACHO YCTAHO-
BHBIIEHCS IPAKTHKE MPOLECC IPUHATHS PENIEHNH, IMEIOIMUIl CBOUM pe-
3yJITATOM BMENIATEIbCTBO, JOKEH OBITh CHPABEUIUBLIM U HPOSBIATH
JIOJDKHOE YBaKE€HHE K MHTEpecaM JUYHOCTU, FAPAHTUPOBAHHBIM CT. 8...»
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30. Meppl, IpeAIpUHATLIE BIACTAMU, B Jejae Xammon ObUIA COUTEHBI
COOJIIOIEHNEM STUX MTPOIECCYaTbHBIX 00432 TEIbCTB:

* IPaBUTEIBCTBO IOCIEOBATETLHO OCYIIECTBIISIO MOHUTOPUHT CUTY-
aIuy, B CBSA3U C HOUHBIMU pelicaMu a3ponopra XUTpoy;

* OBLTIO IPOBEAEHO NCCJIEOBAHUE 110 BOIIPOCY CBA3M HAPYIIEHUH CHA
Y HOYHBIX II0JIETOB, PE3YJIBTATHl KOTOPOTO YUYUTBIBAINCH BO BCEX HOBBIX
CXeMax HOUHBIX II0JIETOB;

* Ha IPOTSKEHUU JUTUTETLHOTO BPEMEHH ITPOBOJMICS PSJL UCCIET0BA-
HUIA;

* IpeIoKeHHbIE MePbI OBUIM OIYOIMKOBAHBI B KOHCYJIBTATUBHOM JI0-
KyMEHTE IPaBUTEJIbCTBA;

* KOHCYJIBTATUBHBIN JIOKYMEHT OBUI HAIIPABJIEH B TOM YHCJIE JIOAIM,
IPOXKUBAIOIMUM BOJIU3U OT a3PONOPTOB;

* 3adABUTEN U JPyrue JUIA MOIIM BBICKA3aTh JI060€ MHEHHUE, KOTO-
pO€ COUIN HYKHBIM;

* ecm Obl KakMe-TM60 MHEHUs He ObLIM NPUHATBHI BO BHUMAHHE, I10-
CJIE/yIONIYIE PENIeHHS MOTJIM OBITh 00KaTOBAHBI B CYA.

31. B csere stux mep Cyx B fene Xammon HOCTAHOBIII, YTO BJIACTAM
YAQJIOCh JOCTUYb CIIPABEJIMBOIO PABHOBECHS MEXK]Y IIPABAMU JIMI], KO-
TOPBIX KOCHYJIOCH JAHHOE BMENATEIbCTBO, ¥ IPAaBaMU BCETO OOIIECTBA.

32. B nene Cmoxmon u dpyaue npomus Coedunennozo Koporescmsa (Stockton
and others v UK, Ne 30653 /97, 15.1.98), kacaBmemcst 3arpsisHEHUS BOJ-
HBIX pecypcoB, Komuccus noarsepamia, 4To NponeccyaibHble FapaHTHH
ABJISIIOTCS CYIIECTBEHHBIM (PAKTOPOM ITPU OIEHKE COOIONIEHIS TPehoBa-
Huii cT. 8. B nese Cmoxmon K TakOBBIM OTHOCHIOCH OTCYTCTBUE WU HAJIU-
qre MyOJINYHOTO Pacc/Ief0BaHUs IPUYMH U HOCTEACTBHIA 3arpA3HEHMH.

B. IlozutusHOE 06:3aTEILCTBO

33. 3agBUTEIBHUNA YTBEPKAAET, YTO B HACTOSAIIEM JieJIe BOIPOCHI O-
3UTHBHOTO 0053aTeIbCTBA TOCYAAPCTBA 1O CT. 8 KOHBEHIMN BO3HUKAIOT
IO CJIe/yIONMM IPUYMHAM. B HacTosImeM e rocyapcTBo He TPUMEHH-
JIO CYIIECTBYIOIIE HOPMBI O EPECeJeHUH 3asBUTEIbHHUIBI 1 OKA3aJI0Ch
HE B COCTOSIHUHU PETYIMPOBATH JEATEAbHOCTD 3aBoja. locyrapcTso, kak
U3JI0KEHO BBINIE, HE MIPEANPUHSIO Pa3yMHBIX M YMECTHBIX Mep IO 00ec-
IEYEHHIO ITPAB 3asBUTEIbHHIIBI.

34. 3agBuTeEIbHUIIA TAKXKE YTBEPXKIAET, YTO IIPOKUBAHUE B CAHUTAP-
HO-3aIIUTHOM 30HE OKA3BIBAJIO U IIPOOJKAET OKA3bIBATH HEOIArOIPUAT-
HOE BO3/ICHICTBUE Ha 3J0POBbE U CAMOYYBCTBHUE €€ CAMOI, a TAKXKeE €€ ce-
MBH, 4YTO, B CBOIO OY€pE/b, OKa3alI0 HEOIAroNpHATHOE BO3/ICCTBIE HA
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€€ YaCTHYIO U CEMEIHYIO KU3Hb.

35. Bo-miepBbIX, OHA CCBITAETCS HA MEAUIIMHCKOE 3aKTI0UEHUE, OATO-
TOBJIeHHOE KIMHUKON CeBepo-3alajHoro IEeHTpa TUTHEHBI U OOIIeCT-
BeHHOTO 3710poBbs CankT-IleTepbypra 30 mas 2002 r. (mpunoxenue 1), B
KOTOPOM YTBEP3KJAETCS, YTO OHA CTPAJAET OT PANTUYHBIX 3a00I€BAHUH
HEPBHOM CHCTEMBI, & UIMEHHO ITPO(ECCHOHANBHOM IpOrpeccupylonieit
MOTOPHO-CEHCOPHOI HEBPOIIATUU BEPXHUX KOHEYHOCTEN C IApaInuoM
000MX CpEeMHHBIX HEPBOB HAa YPOBHE 3aIsICTHOTO KaHasa (OCHOBHOM Ji11-
arao3) (cm. mm. 2.5.1 n 2.5.3 3axmouennsa a-pa YepHaiika, oTHOCAIHECS
K CEHCOPHOMY IIOJIMHEBPHTY, (POPMOIT KOTOPOTO SBJISAETCA JAHHOE 3200~
JIeBaHHE), OCTEOXOH/IPO3a MEHHOT0 OT/ea II03BOHOYHHKA, JiepopMupy-
IOIETO ApTPO3a KOJIEHHBIX CYCTABOB, OMNYIIEHHS CTEHOK BJAraauima 1
CTEIIEeHH, XPOHMYECKOTO IacTPOJAYO€HUTA, TUIepMeTponuu 1 creneHu
(masHolt), mpec6uonuy (CONYTCTBYIOUME AUArHO3bI). XOTS B 3aK/II0Ue-
HMU HE YKa3aHbI BHBIM 00pa30M IPHYMHBI 3TUX 3a00JI€BAHUIA, BpauH
IOJTBEPAMIH, YTO OHH OOOCTPSIOTCS IIPU «paboTe B YCJIOBHAX BUOpa-
U, 3aTPSA3HEHUs] BPEJHBIMU BEIECTBAMH, HEOIArOIPUATHOTO KIUMa-
Ta», T€M CaMbIM IIOJPa3yMeBas, YTO 3arpsA3HEHUE OKPYKAIOmeH cpejbl
II0 BCEHl BEPOATHOCTU HAHECIO YIEPO 3/(0POBBIO 3aIBUTEIbHUIIBL.

36. Bo-BTOpBIX, 3aBUTENbHUIIA XOTEIA ObI 06paTuTh BHUMaHKE Cyza
Ha NH(POPMAIOHHOE IMICbMO YIIPABJIEHUS OXPAHBI OKPYKAIOIIEH Cpeibl
ropockoii axMuaucTpanun Yepenosia (npunoxenue 2). B atom much-
Me COZIepKaTCs PEKOMEHIAIMN sl xKuTeseil Yepenosna o ToM, Kak Bec-
TH ce6s TP «HeOIArONPUATHBIX MOTOJHBIX YCIOBUAX», 2 IMEHHO KOTJA
BETEp IPUHOCUT B CTOPOHY ropoja BeIOpockl 3aBoja «CeBepcTanb». B
IHCBbME JIIOJSIM PEKOMEH/yeTCsl He BBIXOAUTD U3 CBOMX JIOMOB WJIH JIPY-
TUX IOMEIEHUH, OTPaHUYUTD (PU3NIECKYIO AKTUBHOCTD H ITPEIAraeTcs,
KaKue HPOAYKTHI YHOTPEOIATh U He ynoTpeoaars B mumy. OCHOBHOMH
IPUYUHOH 3TUX OIPAHMYUTENbHBIX PEKOMEH/AINN SBJIIOTCS BBIOPOCHI
3aBoja «CeBepcTanb». 3asgBUTEIbHHIA TAKKE CCHUIAETCS HA MUCBMO OT
20 cenTa6pa 2001 r., axpecoBaHHOE ke 30J0TAPEBON (3asBUTEIbHUIIE
IO OXHJAIIEMY PacCMOTpPEHUs jeny 3osomapesolc npomus Poccuu
(Zolotareva v Russia), Ne 53695 /00) 13 Uepenopenkoro meHTpa rocyaap-
CTBEHHOH CaHUTAPHO-3MMIEMUOTIOTUIECKOH CIIYKOBI (SBISIOMENCS Jac-
ThI0O MUHHCTEPCTBA 3/[paBOOXPAHEHMUS), B KOTOPOM YTBEPKIAETCS, YTO
BO BpEMs TAKUX «HEOJArONPUATHBLIX IOTOAHBIX YCJIOBUI» B MECTHBIE
G0IBbHUIBI HOCTYHAET B 1,3 pasa Gosbime geTeil.

37. HakoHel, B 3TOH CBA3U 3asIBUTEIbHUIA ob6pamaer BauManue Cyza
Ha IPUJIOKEHHOE dKCIIEPTHOE 3aKmodeHne 1-pa Mapka UYepHaiika oTHO-
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CUTEJIBHO BJIUSHUSA HA 30POBbE Y€I0BEKA N3OBITOYHBIX YPOBHEI coziep-
KaHHS PA3IMYHBIX 3arPA3HSIOMUX BEI[ECTB BHYTPH CAaHUTAPHO-3AINT-
HOI 30HBI (CM. II. 2-5 BblIIIIE).

C. Hapymenus, nonynieHHble HallMOHATbHBIMA OPraHaMH BJIaCTH

38. 3adBUTEILHUIIA YTBEPIKJAET, YTO OTKA3 BAACTEH I€PECETUTD €€ SB-
J€TCs HapylleHUeM BHYTPEHHETO 3aKOHOJATENbCTBA U, KAK CJIE/ICTBUE,
ct. 8 Kousenmuu.

Ilocenenue 3assumensuyvl 8 CAHUMAPHO-3GUUMHOL 30He

39. 3agBuTEILHUIIA TOJIATAET, YTO MPOJOJLKEHUE €€ IIPOKUBAHUS B Ca-
HUTAPHO-3AIUTHON 30HE CaMo 110 cebe SBJIAETCS HapylIeHHeM POCCHUH-
CKOI'O 3aKOHOJATENbCTBA.

40. CornacHo ct. 42 Koncrurynun Poccniickoit ®exepanun (mpuio-
KeHre 14) KaxAblil UMeeT IPaBo Ha 6JIarONpPHATHYIO OKPYKAIOIIYIO Cpe-
Ay. DT CTAThsl MIPEAYCMATPUBAET CJIEAYIONIee:

«Kasxap1ii nMeeT mpaBo Ha GJATONPUATHYIO OKPYKAIOIIYIO CpeJy, Jo-
CTOBEPHYIO MH(OPMAIMIO O €€ COCTOSHUU M Ha BO3MEIIEeHHue yiepoa,
IPUYUHEHHOTO €T0 3[0POBBIO U UMYIIECTBY 3KOJOTHYECKIM IIPaBOHAPY-
HIEHEM >,

Cr. 11 3akona Poccniickoit @eneparmu 1991 r. Ne 2060-1 «O6 oxpane
OKpYKaIoIIel IPUPOIHOH cpesbl'» (1eCTBOBABIIETO BO BPEMs COOBITHUIA)
YCTAQHABJIMBAJIA, YTO 3TO IPABO 0OECIEYNBACTCS HPEJOCTABIEHUEM KaK-
JIOMY P€aJbHBIX BO3MOXKHOCTEH JUIsl HPOXKUBAHUS B YCIOBUAX OJAronpu-
ATHOM JUISI XKU3HU U 30POBbs OKpY:Kalolell IpupoaHoi cpenpl. Cormac-
HO CT. 14 TOro xe 3aKOHa, Ha TOCYIapCTBE JIEKUT 00A3aHHOCTb 0OecIe-
YUTD I10JIb30BAHHE IIPABOM Ha OJIArONPHATHYIO OKpY:Katomyio cpey («lo-
CY[APCTBO TapaHTHUPYET... TPAKAAHAM BO3MOXKHOCTD PEATN3AUH IIPEJO-
CTaBJICHHBIX MM ITPaB B 00JACTH OXPAHbI OKPY:KAIOIIEH TPUPOJHON cpe-
Abl»). O643aTeIBCTBO, BO3IOKEHHOE HA IPEAIPUATHS, KAK TOCYAapCTBEH-
HbIE, TAK ¥ YaCTHBIE, 110 CO3/[AHUIO CAHUTAPHO-3AIUTHBIX 30H (YCTAHOB-
neHHoe B ToM uncie PeepanbHbIM 3akoHOM «O6 0XpaHe aTMOC(PepHOTo
BO3/lyXa»), Kak orMeueHo BepxosubiM Cyznom Poccmiickoit ®epeparm’,

' MI3Be9enns 13 POCCUACKIX 3aKOHOB U KOZEKCOB, Ha KOTOPBIE J€/AIOTCA CCHUTKH B 3THX
3aMEYaHHAX, IEPEYHCICHBI B IPIIOKeHHH 15.

* Pemenue Bepxosnoro Cyna Poccniickoit ®epepanun or 3 mapra 2003 r. Ne I'KITH 03-
191 no sassaenmo OAO «ApxaHrenbckas ropojickas TesepoHHad CETh» 00 OCITapUBaHUN
[PUKa3a MUHKCTPA 31paBooxpaHenus oT 17 mas 2001 Ne 15 (ne ony6ianKkoBaHo, cM. mpu-
noxenue 21).
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ABJISIETCS OJHUM U3 aCIEKTOB 00€CIeueHUs] KOHCTUTYIIMOHHBIX M 3aKOH-

HBIX ITPAB IPax/laH, HOCTPAJABIINX OT 3arPSI3HEHUS OKPYKAIOIIEH CPEJIbI.
41. Cr. 43 IpanocrpourenbHoro kojekca Poccuiickoit Penepanun 3a-

IpemaeT MoCeJeHHE B CAHUTAPHO-3AIUTHON 30HE. JTa CTAThs [JIACHT:

«1. ITpon3BOACTBEHHBIE 30HBI IPEHA3HAUEHBI JUIS PA3MEIICHUS IPO-
MBIIIUIEHHBIX, KOMMYHAIBHBIX M CKJIQJICKUX OOBEKTOB,.. a TAKXKE JUIS yCTa-
HOBJICHUSI CAHUTAPHO-3aIIUTHBIX 30H TAKUX OOBEKTOB.

2. braroycTpoiicTBO TEpPUTOPUIl TPOU3BOJICTBEHHBIX 30H OCYIIECTB-
JI€TCSA 32 CIET COOCTBEHHUKOB ITPOU3BO/ICTBEHHBIX OOBEKTOB.

3. B caHUTAapHO-3AIUTHON 30HE IPOMBIIUIEHHBIX, KOMMYHQJIBHBIX U
CKJIQJICKUX OOBEKTOB HE JOINYCKAETCS Pa3MEIICHHE XKIIBIX JOMOB, J0-
ITKOJBHBIX 00Pa30BaTEAbHBIX YUPEKICHUI, 06Ie00pa3oBaTeNbHBIX Y-
PEXAEHUI, yUpexAeHNI 3[paBOOXPAHEHNUS, YUPEXKACHUI OTAbIXa, Pu3-
KYJIBTYPHO-03/I0POBUTEIBHBIX U CIIOPTUBHBIX COOPY:KEHUH, Ca0BOLIEC-
KHX, JAYHBIX U OTOPOJHUYECKHUX KOOIIEPATUBOB, a TAKXKE IIPOU3BOJCTBO
CEJIbCKOXO3SHCTBEHHON MTPOJKIIUH».

Cr. 43(3) 1 43(2) 3ampemaoT B CAHUTAPHO-3AIUTHBIX 30HAX KaK CTPO-
UTEJIBCTBO HOBOTO JKUJIbSI, TAK U CYIIECTBOBAHHE KUJIBIX IOMOB, BO3BE-
J€HHBIX JI0 CO3J[aHHUS CAHUTAPHO-3AIIUTHOM 30HBI. AHAJIOTMYHBIM J€H-
CTBUEM O0JajfaloT caHuTapHble HopMmbl oT 10 ampers 2003 r.
Ne 2.2.1/2.1.1.1200-03 (cr. 2.30), 3amenuBmue CaHUTapHbIE HOPMBI OT
17 mast 2001 . (ct. 2.30), a Takxe rpagocTpouTebHble HOpMbI N 2.07.01-
89 (ct. 3-8)°.

42. CnenoBarenbHO, caM (AKT IPOKUBAHUS 3asIBUTEILHUIBI B CAaHU-
TApPHO-3AIIUTHOM 30HE (C y4€TOM TOTO, YTO KBAPTHPA HE ABJIAETCS €€ Ya-
CTHOH COOCTBEHHOCTBIO, @ TPUHAJIEKUT MECTHBIM BIacTsAM Yepenosna,
U TOTO, YTO OHA HE MMeJIa BO3MOKHOCTU BBIOHPATh MECTO KUTEIbCTBA)
HE COOTBETCTBYET POCCUICKOMY 3aKOHOJATEIbCTBY M HApylIaeT CT. 8
KoHBeHIMM, NOCKOJIBKY BJIACTU HE IMIPEAIPUHSIN COOTBETCTBYIOMUX pa-
3YMHBIX M€p /I 0OeCcIedeHns ITpaB 3assBUTEILHUIBI 110 CT. 8 11. 1 Kon-
BEHI[UU.

Tpebosanus 3a36umessHUYbL 0 Nepecererun

43. 3asgBUTEILHUIA A€ YTBEPXKAAET, YTO penreHns YepemnoBerkoro
ropojckoro cyga ot 17 anpesst 1996 r. u 31 asrycra 1999 r., ocraBieHHbIe
B cuJie (110 KpaiiHell Mepe, B OTHOIIEHUH BOIIPOCOB MaTE€PUAIBHOTO IIpa-

* MI3B/IeueHNs U3 POCCUMCKUX CAHUTAPHBIX HOPM, HAa KOTOPBIE ENAIOTCSA CCHUIKI B 3THX
3aMeYaHusAX, IePEeUNCIeHbl B IpUIoKeHun 18.
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Ba) onpezeneHusaMu Bosorosckoro obiractaoro cyga ot 7 asrycra 1996 r.
ul7 HosA6pa 1999 r., mpoTuBOpeYaT poCcCUiCKOMY 3aKOHO/ATEIbCTBY.

44. Poccuiickoe 3aKOHOJATENBCTBO COAEPXKUT SICHOE 00I3aTENbCTBO
IO TI€PEeCEICHHIO KUTEeNeH CAHUTAPHO-3AIUTHBIX 30H. Bo-IepBbIX, rpa-
JocTpouTeabHble HOpMBI 1989 1. 11, mo3Hee, Te e monoxeHus cT. 43(2)
IpagocrpouTensHoro kogexca 1998 r. 06s3bIBaloT MpeAnpuATHE, B YaCT-
HOCTH, COOJIO/ATh HOPMBI, OTHOCSIUECS K CAHUTAPHO-3AIIUTHBIM 30-
HaM, KOTOpBbIE IIPEAYCMaTPUBAIOT Nlepecenenue ux xuteeit. [lanee, I1o-
cranosienne Cosera muuuctpos PCOCP ot 19 cenrsiops 1974 r. (mpu-
noxeHue 17) HakIaapiBato Ha MUHICTEPCTBO YepHOU METALTYpruu 60-
Jiee KOHKPETHOE 003aTeJbCTBO IIE€PECETUTh KUTEJIEH CaHUTapHO-3a-
IUTHOH 30HBI YepemoBeIKoro MeTaulypru4eckoro KoMouHara (B Ha-
crosmee BpeMa — OAO «Cesepcranb»). B cooTseTcTBIM € 3TUM IOCTa-
HOBJICHHEM, 00513aTeJILCTBO 110 TIepeceIeHIIo BO3HIKIO B 1975 1. Heemo-
TPA HA PA3INYHbIE U3MEHEHUs B OTHOCSIEMCS K JIeJTly BHYTPEHHEM 3aKO-
HOJIATENbCTBE, 3TO IIOCTAHOBJIEHNIE OCTAJIOCh B CIJIE, U HA HETO CChLIAJ-
ca Yepenosenkuii ropojckoii cys B 1996 r. C MoMeHTa IPUHATHSA 3TOTO
nocranosaeHus Coserom muHucrpos PCOCP ono ocrasanocs B cuie
6€3 KaKoro-mmoo IOCIE/YIONEro ‘TPOUIEHNs 3aKOHHOH CUJIBI .

45. Poccuiickoe 3aKOHOZATEIBCTBO pacHpefieaseT 6peMs 1o nepecee-
HUIO JIIOZIEl, IIPOKUBAIOMNX B CAHUTAPHO-3AIUTHON 30HE, MEK]TY BIAJIEIh-
IaMU IIPEPUATUI (BKIIOYAs YaCTHBIE IPEANPHATHSA), KOTOPBIE OKPYXKe-
HbI CAHUTaPHO-3AIUTHO 30HOM, ¥ TOCY[apCTBEHHBIMY BiacTsaMu. Ha mect-
HBIX BJIACTSX JIEXKHUT 00A3aHHOCTD 110 OIPEEI€HUI0 HOBOTO MECTA JKUTEb-
CTBA IS JIOJEH, TIepeceIsseMbIX U3 CAHUTAPHO-3AIUTHOH 30HBI, OJHAKO IIe-
pecesieHne JOLKHO OCYIIECTBIAThCA 3a cuer mpeanpustus. Ilociennee
TaKKe MOATBeP:kaaeTcss KoMiuiekcHo# mporpaMmoii CaHUTapHO-3IIUEMHO-
Jorudeckux npoduakruueckux Mep B Yepenosne B 1995-1996 rr.*, koro-
pas IpeJycMaTPHUBAET HepeceJeHNe MPOXKUBAOIIX B CAHUTAPHO-3AIINT-
Hoii 30He OAO «CeBepcraib» 3a cyeT 3aBoga (nputoxenue 19).

46. Yepemnosernckuii ropoAckoil cyn u Bosoroackuit 061acTHOH cyx
PACTIOPAAMIACH TOCTABUTD 3asIBUTELHUILY B OU€Pe/b HA MOTyIeHHE HO-
BOTO XWIbs. ITo pemennio HanMOHATBHBIX CYA0B MeCTHBIE BaacTu Yepe-
IIOBIIA IIOCTABWJIN 3asIBUTEILHUILY B ouepesb (mog Homepom 6 820).

47. 3asBUTEIBHUIA CCBUIAETCS HA NPAKTUKY BepxosHoro Cyxa P®?,

! IIpunsTa MocTaHoBIEHNEM aAMUHUCTpanuy I. Yepenosua ot 2 mapra 1995 .
* Bepxosnsiit Cyx Poccuiickoit @epeparmn, CygpebHas KOIETHS 0 TPAKAAHCKIM Je/1aM,
neno Meamenko npotus Kpacnosgpckoro ympapneHus xesesHoil goporu u Kpacho-
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KOTOPBIH OIPEAEIII, YTO OMA, PACIOJOXKEHHDbIE B CAHUTAPHO-3AIIUT-
HBIX 30HAX JIOJDKHBI PACCMATPUBATBCS KaK MOJUIEKAIIE CHOCY, @ UX JKH-
TEJISIM JIOJKHO OBITb IPEJOCTABICHO HOBOE JKIJIbE 3a MPENeJaMU CaHH-
TapHO-3amUTHON 30HBI (mpunoxenue 20). Bepxosnbni Cyx oTmern,
gro cT. 29 Kuwmmuoro kogekca PCPCP, kotopas mpeaycmaTpusaer,
YTO KUJIBIIBI, YbH JKHMJIMIIHBIE YCIOBHS HE COOTBETCTBYIOT YCTAHOBJIEH-
HBIM TPEOOBAHUSM, JOKHBI OBITh BKIIOUYEHBI B «OU€PE/b», HETPUMEHH-
Ma K JIMI[aM, ITPOKMBAIONIMM B CAHUTAPHO-3AIUTHOH 30HE. BepXxoBHbIH
Cyn ykazan cregyomee:

«... HEJIb3s5l COIMIACUTLCA C BBIBOJIOM Cya /TI€PBON MHCTAHIUM/, YTO
HECOOTBETCTBYIOIEE CAHUTAPHOE COCTOSTHUE JI0OMA UCTUIIBI IA€T e mpa-
BO Ha IIOCTAHOBKY B OOIIYIO OY€peb JIUI, HYKIAIOUMXCA B YIyqIIEeHUH
JKIUTUIIHBIX YCJIOBUI B COOTBETCTBHH €O cT. 29, 37 JKmmmmuoro kogexca
PCOCP... /lom HaxoAUTCSA HE TOJLKO B BETXOM, HO U B HECOOTBETCTBYIO-
IIEM CAaHUTAPHOM, TEXHHYECKOM U IPOTHBOIIOXKAPHOM COCTOSHUHM, a
Takxke pacrosoxeH B 30 MeTpax OT KeJIe3HOH JOPOrH, B CAHUTAPHO-3a-
IUTHOH 30HE, B HApylIeHHE CAaHUTApHBIX HOpM (3T0 100-MeTpoBas 30-
Hab, B KOTOPOIi 3alpemeHo HaXOXAeHue XUIbIX JoMoB). IIpu HoBOM
PacCMOTPEHHUHM JieJla CyA [IEepPBOH MHCTAHIUU] JO/KEH OIpeNeIHuThb
KOHKpeTHOe HOBOE€ >KH/Ibe JUIi MCTHIbI, IIOCKOIbKY ee HbIHeIlHee
JKHJIbe IO/JIEXKHUT CHOCY>» (BBbII€JIEHUE JO0OABICHO).

Takum obpazom, Bepxosnbiit Cyn npumenn ct. 91 JKummmuoro xo-
JleKca, KOTOpas NPeAyCMaTPHUBAET, YTO KUJIBIBI JOMOB, IOITEKAIIX
CHOCY, JJOJLKHBI OBITH OO€CIEYEHbl HOBBIM 0JArOYCTPOEHHBIM JKIJIbEM
BHE OUEPE/IH.

48. ITogo6HBIE apryMeHTHI (TpeboBaHME O IEPECETeHNH, a He O IOCTa-
HOBKE B 0U€PE/Ib) 3aABUTEIbHUIIA TTIOJHIMAIA IIPH OOPAIEHUN C UCKAMH
Y IpH OOPAIEHNH C UCKAaMH U 3KaI00aMH B HAIMOHAIbHBIE cyabl. OHAKO
Yepemnoserkuil TOPOACKON cyx 6e3 CONIacs 3assBUTEIbHULBI PACCMOT-
peJl ee UCK TAKIM 06pa3oM, Kak eCIi Obl OHA JOOMBAIACh IIOCTAHOBKU B
ouepens (B mopsaake ct. 29 Kumnmuoro kogexca PCPCP), a ne npego-
CTaBJICHUS €fl HOBOTO XKIJIbS 3a IPeJielaMi CAHUTAPHO-3AIIUTHOM 30HBI,
1 HE BBIHEC PEIIEHHS O HEMEIEHHOM NIePeCeJeHIN 3asBUTEIbHHIIBL.

SPCKOI IMCTAHIUY TPAXKJAHCKOTO CTPOUTENLCTBA (0Ny6IMKoBaHo B bioyterene Bepxos-
Horo Cyna Poccuiickoii Peneparuu, 1998 1., Ne 9, Kumnmusie ciopsl, 11. 22).

% 100-meTpOBbIE CAHUTAPHO-3AIITHBIC 30HBI OTHOCATCS K XKEJIE3HOTOPOKHBIM JMHUAM.

7 CormacHo cT. 34 Ipaxaanckoro nponeccyansHoro kogekca PCOCP (nefictsoBan Bo Bpe-
MsI COBBITHI) CYZ MOXKET MEHSTh OCHOBAHIS UCKA TOJIBKO C COIIACKS HCTLA.
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49. Taxum obpazom, Yepenosenkuit TopoJCKOi CyJl HAPYIIMI HOPMbI
HAIIMOHAIBHOTO MATEPUATBLHOTO U IIPOIECCYaIbHOTO IIPaBa, a, CIe0Ba-
TeJbHO, U cT. 8§ KonBeHnun. 3asgBuTebHIIA He MOIIa 6ojiee mpuderaTh
K HaIlMOHAIBHBIM CYJaM, IIOCKOJBKY B €€ PacHoOpsK€HUU OCTaBalach
JIMIIb TT0JIa4a Ha30PHOH »KaI00bI Ha ONpe/ieIeHre 06JIaCTHOTO CYAa.

3azpasnenue oxpyrcarwei chedvl, 8vl36aHHOE MEMANLYP2UNECKUM 3a6000M
«Cesepemans»

50. 3agBuTenbHuna ccburaercd Ha nepenucky ¢ OAO «CesepcTannb», B
KOTOPOI OC/Ie{HEE TPU3HATIO, YTO 3aBOJ OBUI HOCTPOEH C PACUYETOM Ha
CAaHUTAPHO-3AIIUTHYIO 30HY B b KM (2 He 1 kM, Kak 6BUIO YCTAHOBJIEHO I10-
37Hee).

51. CooTBEeTCTBEHHO, BpEHbIE BHIOPOCHI METALTYPIHUYECKOTO 3aBO/A
«CeBepcTanb» MPEBBIMAIOT «MAKCUMAJIBHO JOIMYCTUMBIH ypOBEHb» HE
TOJIbKO BHYTPH CAHUTAPHO-3AIUTHOH 30HBI, HO U 3a €€ IpejesaMu. 3a-
SBUTEJIBHUIIA CCBUIAETCS HA dKCIIEPTHOE 3aKaodeHue a-pa Mapka Yep-
HaliKa, IPeJICTABIEHHOE BMECTE C HACTOAIMMU 3aMevaHusaMu. OHa XoTe-
J1a 6b1 TaKKe oTocaaTh Cyl K m3MepeHusaM, cogep:xamumcs B «O63ope 3a-
IPA3HEHHS OKpYKaIolei cpeipl Ha Tepputopuu aesrteabHoctu Cepep-
HOTO YIIPABJIEHUS TOCYAAPCTBEHHON T'MIPOMETEOPOJOTHUYECKON CIyHK-
ob1’», onyosmkoBaHHOM B 2003 1. (mpusoxenue 11). 3agBureapHuna oT-
MEYaeT, YTO HEKOTOPbIE U3 U3MEPHUTEIBHBIX IIOCTOB, UCHOIb3yeMbIX Ce-
sepHbIM YI'MC, pacniosioskeHbl BHE CAHUTAPHO-3AIUTHOM 30HbI, HO Jlaxke
TaM 3aMEpPEHHBIE YPOBHU 3arpsA3HEHUSA HEOJHOKPATHO IIPEBBIIAIOT MaK-
CUMAJIBHO JIONYCTUMBII YPOBEHb.

52. Takxum o6paszom, moctsl Ne 1, 2, 3 u 5 Cepeproro YI'MC nposogar
MOHHUTOPUHT OKpy:Kalomei cpezpl B Yepenosue. 113 3THX 4eThIpex ToMb
ko nocT Ne 1 pacnosnoxkeH BHYTPU CaHUTAPHO-3AIUTHOM 30HBI 3aBOJIA
«CesepcTanp» U B 270-300 M ot KBAPTUPHI 3adBUTEIbHUIIBL. OHAKO Ha
BCEX YETBIPEX IIOCTAX BHIOPOCHI ABYOKKCH yraepoza (7, 2, 3 u 2 nHst coot-
BETCTBEHHO), AByokucH azora (6, 6, 20 1 26 xHell COOTBETCTBEHHO) IIpe-
Bbiaiy B 2002 r. MaKCMMaJIbHO JIOIYCTUMBIIA YPOBEHD.

53. 9tn n3mepenus GpaIUCh TOJLKO B OTHOIIEHUH Ta30B U IBUIH, OI-
HAKO IIyMOBBI€ 3arpsA3HEHUS M BBLIOPOCHI METALIOB (KaAMUS, BaHAIMS
¥ T.Il.) HUKOT/[a HE TIOJBEPrajJliCh MOHUTOPHHTY. 3asBUTEIbHUIIA XOTEIa

¢ CeBepHOE yIpaBJIeHUE TOCYAAPCTBEHHON METEOPOJIOTNYECKOM CIIYKOBI ABJIAETCS TOCY-
JApCTBEHHBIM YUPEXACHUEM, HOAUMHEHHBIM PesiepanbHoil cyx6e Mo THAPOMETE0POIO-
TUM 1 MOHHTOPUHTY OKPYXKAIOIIel Cpebl.
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Obl TIOAYEPKHYTh BAKHOCTb 3aMepa BBIOPOCA METAJLIOB, IIOCKOJIBKY Me-
TaJLIbI, BBIOpacbiBaeMble «CeBepCcTanbio», KaTaMM3UPYIOT HEOIarOnpusT-
HOE 5KOJIOTMYECKOe BO3JleHcTBUE Ta30B’. 3aABUTENIbHUIA TAKXKE CChLIA-
€TCs Ha ucclefioBanne «[urnennyeckas oleHKa MUKpO3Ie€MEHTHOTO CTa-
Tyca JieTell, NPOKXUBAIOMUX B YCJIOBUAX ITPOMBIILIEHHOTO TOPOJa», TJe
TOBOPUTCH, 4YTO PAJ JA€Ted C BbICOKOH KOHIIEHTpalell B OpraHU3Me
BPEHBIX META/UIOB (MBIIIbSAK, CBUHEI, KaIMUAI, MAPTaHEIl) 3HAYUTEIbHO
6osbure B MuaycTpuansHoM paiione Yepenosna (6mmkaiimeM K 3aBojy
«CeBepcTanb»), yeM B CeBepHOM 1 3alI€KCHUHCKOM paiioHax .

D. CnipaBeymuBoe paBHOBecHe

54. IToMuMO pa3IMYHBIX HAPYIIEHUI TPEOOBAHUI BHYTPEHHETO 3aKO-
HO/[ATEJIbCTBA B JIeJI€ 3asBUTEIbHUIIBI, BJIACTH, IO €€ YTBEPXKAEHUIO, He
CMOIVIN IOCTUYb CIIPABEINBOTO PAaBHOBECHUS MEK/Ty HHTEPECAMH JIMYHO-
CTHU 1 OOIIECTBA B IIEJIOM, KaK 3TOTO Tpebyer CT. 8.

55. Bo-mepBbIX, 3asgBUTENbHUIA CCbUTaeTcs Ha gena Jonec Ocmpa n
Xammon u dpyaue, rae Cys paccMaTpuBa BOIPOC O TOM, ObUIO JIU JOCTHI-
HYTO CIIPABEUIMBOE PAaBHOBECHE MEX]y KOHKYPUPYIOIUMU HHTEPECAMH
3asBUTEICH U NHTEpecaMu MecTHOTO (Jonec Ocmpa) M faxke HAIMOHATb
Horo (Xammon u dpyeue) SKOHOMUIECKOTO OJATOCOCTOSHUSL.

56. OnHAKO B HACTOSIIEM JieJI€ IPABUTEIbCTBO-OTBETUNK HE BBIJBHIHY-
JIO HUKAaKHUX aPTYMEHTOB, KACAIOIUXCsl SKOHOMUYECKUX HHTEPECOB CTPa-
HbI (x0T «CeBepcTanb» SABIAETCA OXHUM U3 €€ KPYIHEHIINIX MeTaJuIyp-
TUYECKUX IPOu3BOACTB). CKOpee NMPaBUTENbCTBO YTBEPKAAIO, UTO He-
IPeJIOCTABIECHNE 3aSBUTEIbHUIIE HOBOTO KUJIbSI UMEJIO CBOEH IIEJIBIO 3a-
IUTHUTD IIPaBa APYTUX, @ MIMEHHO JPYTHX JIOJIEH, CTOSAIMX B OYepean Ha
HOBOE XUJIbE.

57. OzHako, Kak ObLIO OOBSICHEHO BbIIIE, IEPECENCHNE 3asIBUTE/IbHI-
ITbI, €CJIM OBI OHO OBUIO IMTPOBEAEHO B COOTBETCTBUU C HAIMOHATBHBIM 3a-
KOHOJ[aTeJIbCTBOM, HUKOMM O0Pa30M He 3aTPOHYJIO ObI IPaB APYrHX JIO-
el B ouepesl Ha JKIJIbE, IIOCKOJIbKY HaJUlexkKallee IepeceeHne 3asBH-
TEJIbHUIBI BOOOIIE HE TPEGYET HOCTAHOBKU B OUEPE/b.

* 3adBUTENbHUIA YKA3BIBACT HA PE3IOME HCCIe0BaHNsA «/ICTOUHNKI TEXHOI€HHOTO 3a-
IpA3HEHMS BO3/yXa B APXaHIeJIbCKOM IIpOMbIILIeHHOM paiione» A. @. Hagenuna, C. H.
Tapxanosa, O. A. Jlo6anopoii (mpuioxenue 12), ony6iuKoBaHHOE IIO ajpecy
http:/ /alphais.inep.ksc.ru/tezis 7. html.

" Jlumun b. B. u gp. [urnennyeckas oneHka MUKPO3JEMEHTHOTO CTAaTyCa €T, IPOXKU-
BAIOLMX B YCJIOBUSIX IPOMBIILIEHHOTO ropoga. — C. 35-37/ /MuxpossieMeHTbI B MeAnIH-
He. — T. 3. Boiyck 3.
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58. Jlaxke ecm paccMaTpUBaTh II€peceIeHe 3assBUTEIbHUIIBI B CBETE
PaBHOBECHS MEXK]y UHTEPECAMHU 32BUTEIBHUIILI U O0IE3KOHOMHIYECKH-
MU UHTEPECAMHU, U TOTJA OHO HHUKOMM 00pa3oM HE MOXET IPUYUHUTD
yimep6 MECTHOH, PerHOHAIbHONM MJIN HAIMOHAJIBHON 3KOHOMUKE B Iie-
JIOM, TIOCKOJIbKY 3asIBUTE/IbHUIIA, KaK OHA O4€PKUBAJIA B X0O/€ pa3dupa-
TEJbCTBA HA HAIIMOHAJILHOM YPOBHE, HUKOT/A HE JOOMBAIACH 3AKPBITUSL
3aBoza. Kpome Toro, nepecesnenue, npoBeieHHOE 3a CUET 3aBOJIA, HE I10-
CTaBIUJIO GBI IO YTPO3Y JIEJIOBbIE MHTEPECHI €TO0 BJIAJIETIBIIEB, HE B IIOCIE]-
HIOIO ouepesb 1moToMmy, uto PeneparbHO MporpaMMon oT 3 OKTAGPS
1996 r. mpeaycMoTpeHo pacipesesienne (pUHAHCOBOTO GpEMEHH Ha Iepu-
ox 6osee 10 ser.

E. PasyMHOCTB M yMECTHOCTb O0IIUX Mep

59. Tlo MHEHMIO 3asIBUTEIBLHUIIBI, IIOJXO0/] IIPABUTEILCTBA K 9KOJIOTU-
4eckuM npobiaeMaM B Uepenosiie He MOKET pPacCMATPUBATBCSA KAK CO-
O0ieHNe ero 0043aTeIbCTBA IPUHIMATh Pa3yMHbIE U YMECTHBIE MEPBI K
006€eCIIeUeHNIO TIPAB 3aBUTEIbHUIIBL.

60. Kax roBopmiocs BbIie, CT. 8 HAKJIbIBAET HA BIACTU 003aTEIbCT-
BO 10 JIOCTYKEHHUIO PABHOBECHS MEXK/Y IIPaBaMH JMYHOCTH U BCETO 00-
IIECTBA, B TOM YHCJIE U Pa3IUYHBIE IPOLECCYaTbHbBIE 0013aTeNIbCTBA, KO-
TOpPBbIE MOTYT TPEGOBATH CJIE/YIOIIMX JeHCTBHIA:

(i) ycTaHOBIEHHS YCIOBUI SKCILTyaTAINN;

(ii) ocymecTBIEHN MHCIEKIMI 1 N3y9€HUs YPOBHEH 3arpsi3HEHHOCTH;

(iil) mpegocTaBiIeHNs MyGINIHOTO JOCTYIIA K MH(OPMALIUH;

(iv) mpUMeHeHus CAaHKIUH; 1/ 1

(v) mpejocTaBiaeHMs APYTHX TPAXJAHCKO-TIPABOBBIX UM YTOJOBHO-
IPaBOBBLIX CPEJICTB BO3MEIIEHUSI.

OJHAaKo BJIACTH B JAHHOM JIeJI€ HE TIPUHSIN 3THX WM UHBIX aJIeKBaT-
HBIX Mep.

61. Bo-nepsbIx, (pesepaibHasd nporpaMma yIydIleHns 9KOJOTHIeCcKoi
curyaru B Yepenosue' Ha 1997-2010 rr., Ha KOTOPYIO COCIAIOCH IIPABH-
TEJIBCTBO, GbUIA OTMEHEHA [OCTAHOBJICHUEM [IPABUTE/IBCTBA OT 7 IeKab-
pa 2001 . Ne 860 (CobGpanue 3akoHOmaTenbctBa Poccmiickoit Penepa-
nun. — 2001, Ne 52 (u. IT). Ct. 4973). Haunnas ¢ 1996 r. He 66110 mMpoBe-

"' IlepBoHauaIbHO NPUHATA MOCTAHOBJIEHUEM IPABUTENBCTBA OT 3 OKTAOPS 1996 1. Ne
1161 (Cobpanue 3axonozarenbcTsa Poccuiickoit @eneparpm. — 1996. Ne 42. Cr. 4801).
W3pneuenus u3 pocCHCKHX (peiepabHBIX TPOrPaMM, Ha KOTOPBIE IETAIOTCS CChUIKU B
HACTOSIIIX 3aMEYAHNUSIX, IIEPEYNCICHBI B IIPUIOKeHuH 16.
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JI€HO HU OJHOTO O(UIMAIBHOTO PACCIENOBAHUSI SKOJOTHUECKON CUTYa-
mu B Yepemnoslie, KOTOpoe MOIIO Obl HOBJIMATH HA JEHCTBUS ITPABH-
TEJbCTBA B HAIPABJICHUU PA3PEIIEHUs IKOJIOTHMYecKHX npobiaeMm. Kon-
KPETHBbIE MOCJIEACTBHA KAKUX-TMO00 O(MUIMAIBHBIX PACCIETOBAHUN HH-
KOT/[a He Ha3bIBAJIMCH TPABUTEIBCTBOM U IO00HAsI TH(POPMAIUS HE Obl-
JIa B TOCTATOYHOMN CTENIEHU JOCTYITHOH JUIsl OOIECTBEHHOCTH.

62. Kaxp1ii rog cooTBeTcTBYIOIMM (pesepanbHbIM opraHoM (Iocyrap-
CTBEHHBIM KOMUTETOM II0 OXPAaHE€ OKPYKAIOMEH Cpejbl WM, IO3/Hee,
MuHHICTEPCTBOM HPUPOJHBIX PECYPCOB) NMYOIMUKYETCS JOKJIAL O COCTOS-
HUM U OXpaHe oKpyxaiomeil cpeanl B Poccuiickoit ®enepanuu. 3agsu-
TEJIBHUIA [PIJIAraeT M3BJICYCHUS U3 3THX JOKI0B 32 1997-2002 rr.
(mpunoxenue 13). Taxxe ciesyeT OTMETUTD, YTO KOXK/ABIN TOJl B pasjese
JIOKJIaJia, OTHOCAImEMCS K Bosoroackoit 061actul, mosBIseTCs OJHA U Ta
’&Ke nHpopMaIu.

63. EXMHCTBEHHBIM IPABOBBIM MEXAHM3MOM, KOTOPBIH MOT GBI 3aCTa-
BHUTD ITPABUTEIBCTBO BBECTH 0OJIE€ CTPOrOE PETYIMPOBAHUE JEATENbHO-
CTH, TIOTEHIUATLHO OITACHOM /IS OKPYXKAIOIIEH CPe/ibl, SIBISIETCS IPUHS-
THE HOBOI'O 3aKOHOJaTeNbcTBa. OJHAKO 3a9BUTENIBHUIA CaMa He OblIa B
COCTOSIHUU BHECTH IIONIPABKH B JIEHCTByIOIEe 3aKOHOAATENbCTBO. Co-
rracHo cT. 11 @exepanbHOro 3akoHa 06 OXpaHe OKPYKAIOMEH Cpejbl
2002 . rpaxjaHe MOTYT OOPAIATHCS B OPraHbl FOCYAAPCTBEHHON BIACTH
Y MECTHOTO CaMOYIPABJIEHU C 3asBJIE€HUAMU U NPEITOKECHUAMH, OHA-
KO MMEIOT ITPABO TOJIBKO HA «IIOJy4€HHE CBOEBPEMEHHBIX U 0GOCHOBAH-
HBIX OTBETOB».

64. 3agBuTeNbHMIE HEU3BECTHO, Hamaranmuch u Ha OAO «Cesep-
CTaJIb» KOTAa-T00 Kakue-m160 mrpadsl, xoTsa Kogekcsl 06 axMuHICTpa-
TUBHBIX npaBoHapymeHuax (u xogexc PCOCP 1984 r., u xogexkc PP
2001 r.) mpeaycMaTpHUBaIOT TAKYIO BO3MOXKHOCTB. HarrpoTus, npasures-
ctBo Poccuiickoit ®enepanuu cydcuaupyer nocrasku yras s «Cepep-
CTaJIM», TaK YTO MOCJAEJHSAS MOXKET HOKYIIATh YTOJIb II0 II€HAM HIKE PbI-
HOYHBIX. B mojiep:xky aTOro apryMeHra 3asBUTEJIbHHUIA CCBUIAETCS Ha
¢unarcossre otdetsl OAO «Bopkyrayrois» (mpuioxkenue 7), OCHOBHO-
ro rnocTaBmuKa yrs «CeBepcTanm».

65. 3asBUTEIBPHUIIA TAKKE YKA3BIBAET HA (DAKT, UTO B T€UECHHE 3HAYU-
TEJBHOTO IIEPHO/Ia BDEMEHH IUIATEKM 32 BPEJHOE BO3/IEHCTBUE HA OKPY-
JKAIOIYIO CpeJly He B3UMAIICh BJACTAMU HH C OJHOTO IPEJNPUATHS. ITO
(bUCKaJIbHBIE IUIATEXH, KOTOPBIE 00S3aHO IUIATUTb KaXJ0€ HPeAIpHs-
THE, OCYIECTBISIONEE AeATEIbHOCTD, OKa3bIBAIOIIYIO BPEJHOE BO3JEH-
CTBHE Ha OKpyxaomtyio cpefy. IloctanoBIeHNnEe MpaBUTENbCTBA OT 28 aB-
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rycra 1992 Ne 632, koTopoe ycTaHOBUJIO IPUHIIMI PacyeTa 3TUX ILIaTe-
e, ObLIO IPU3HAHO HeJeHCTBYIomuM pemenueM [paxaaHckoil Kore-
run Bepxosroro Cyxa ot 28 mapra 2002 r. Ne I'KITH 2002-178 (ocrasae-
HO B cuie onpejenenneM Kaccannonnoii koyuternn Bepxosnoro Cyza ot
4 monsa 2002 r. Ne KAC 02-232). HecmoTtps Ha onpegenenue Koncrury-
nnonHoro Cyna Poccuiickoit ®eneparym ot 10 gexabpsa 2002 r. Ne 284-O
0 KOHCTUTYIIHOHHOCTH JJAHHOTO NTOCTAaHOBJIEHUS IPAaBUTEIbCTBA, IOCTA-
HOBJIEHHE OBLUIO BHOBb OTMeHEHO pemeHnueM Bepxosnoro Cyza ot 12 de-
spaus 2003 . Ne I'KITH 03-49 (ocTaieno B cuie onpenenenueM Kacca-
1oHHOM kosunerun Bepxosnoro Cyza ot 15 mas 2003 r. Ne KAC 03-167).
12 miona 2003 . npaBUTEILCTBO NPUHSIIO MOIPABKU K IOCTAaHOBJIEHUIO
ot 28 aBrycra 1992 r., KOTOpBIE BCTYIIUIN B CHJTY 11O UX ONYOJIMKOBAHUY B
«Poccuiickoii razere» 21 mons 2003 r. Takum o6pasom, IraTexu He B3U-
MaUINCh B TeueHue roja u 17 gueit.

66. B 3axmoueHne 3agBUTETLHAIA YTBEPXKAAET, YTO B HACTOAIIEM JeJIe,
KaK OBbLIO IIOSICHEHO BBINIE, IMEJIO MECTO HapymeHue cT. 8 Konsenmun.

F. OtseTn! Ha Bonpocer Cyaa

1. bouta m crenenp ymep6a, IOHECEHHOTO 3asBUTEIbHHUILEH BBUJY
PACIIOIOKEHNS €€ JOMA B CAHUTAPHO-3aIIUTHON 30HE (371eCh U Jajiee —
30HA) MeTaLUTyprudeckoro 3apoja «Cesepcraab» (371€Ch U fajee — 3aBOjx)
TAKOBA, YTO 3TO MOIJIO HOAHATH BOIPOC O IO3UTUBHOM O0S3aTEIbCTBE
rocysapcrsa 1o ct. 8 Konsenrmm?

— ITpoxuBaHue B 30He Ha NpoTsLkeHuN 6oiee 20 €T HEGIArONPHAT-
HO CKa3aJI0Ch HA 3/[0POBbE 3asBUTEILHUIBI M HAHECJIO yIepb HOpMallb-
HOMY 9KOJIOTHYECKOMY 3JJ0pPOBBIO 1 TurueHe. Kpome toro, ypoBeHb 1 Xa-
paKkTep BPEIHBIX BBIOPOCOB 3aBOJA NPEINSATCTBYIOT 3asBUTEJIbHUIE B
IOJIb30BAHUU €€ JKIUIMIEM. 3assBUTEIbHUIA TAKKE YTBEPKAAET, UTO B
HACTOSIIEM JieJIe BOIIPOCHI IIO3UTUBHOTO 0053aTEIbCTBA FOCYAAPCTBA 110
cT. 8 KoHBeHIMM BO3HUKAIOT B CBSI3M C HECIIOCOOHOCTBIO TOCYAAPCTBA
OCYIIECTBJIATb PETYINPOBAHHE JEATEIbHOCTA YACTHOTO HPOMBIIIIEHHO-
ro npexnpusitust. (Cm. Take m. 33-37).

2. CymecTByeT JIu IIO3UTUBHOE 005I3aTEIbCTBO FOCYAAPCTBA 110 IIepece-
JIEHUIO 3asBUTEIbHUIIBI 32 IIPEJIETIbI «30HBI» € LIEJIBI0 COOIOIEHNS TPe6o-
BaHMIA CT. 8 KOHBEHIMN 1 3aIUTEI €€ ITpaBa Ha yBKEHUE IMYHOM KU3HH
n xmma? Ecim 1a, To NCIOJTHIUIO JIM TOCYAAPCTBO CBOU 00S3aTeIbCTBA
B 3TOM OTHoIIeHuu: B yactaocTu:

a. HaknagpiBaeT sim poccuiickoe 3aKOHOJATEIbCTBO HA BIACTU 00532-
TEJbCTBO T10 TIEPECETCHHIO 3aIBUTEIbHUIIBI 32 IIPEEIBI «30HBI»?
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b. HaxrazpiBaet Jiu poccuiickoe 3aKOHOATEIbCTBO Ha BIA/ETIBIEB 3aBO-
Jia 06513aTeILCTBO 110 TIEPECETEHHIO 3assBUTEIbHUIBI 3 ITPEJIETBI «30HBI»?

— O643aTeIBLCTBO IEPECETUTD 3aIBUTEIBHUITY U3 30HbI OBLIO YCTaHOB-
JICHO IOCTAHOBJICHHEM IpaBuTeabeTBa oT 10 centsa6ps 1974 . OHo ocra-
eTcs B CuJle Jlaxke IocJIe MPUBATU3aluy 3aBoja. Poccuiickoe 3akoHOza-
TEJIbCTBO PACIpeaeNseT OpeMs IepeceeHHs KUTeJIeH 30HBI MEK]Y Op-
raHaMH TOCYIapPCTBEHHOM BJIACTU U BIaJleIbllaMy 3aBoja. Biactu 06s3a-
HBI OIIPEJETUTh HOBOE MECTO IPOKUBAHUS JUIsl KUTENEH 30HBI, OJHAKO
nepeceJieHIe IIPOBOJUTCS 32 CUeT 3aBoAa (cM. Takxke L. 41, 44-45). Tlo-
3UTHBHOE 0053aTEILCTBO BO3HUKAET KAK U3 BHYTPEHHETO 3aKOHOATE b
CTBQ, TAK U U3 IIPUHIUIIOB, YCTAHOBJIEHHBIX B OTHONIEHNH CT. 8 EBpomne-
ckoit Kouseniuu.

c. fIBngercs M MOCTaHOBKA 3aBUTEIBHUIIBI B OU€PE/b HA OTyIEeHHE
HOBOTO JKWJIbSl €IMHCTBEHHBIM BO3MOKHBIM CIIOCOOOM €€ IIepeceIeHNs B
COOTBETCTBUU C HAIMOHAIBHBIM 3aKOHOJATEIbCTBOM? K KakuMm gpyrum
CpeJCTBaM BO3MEIIECHUS 3asBUTEIbHUIIA MOXKET Npubernyts B Poccun
JUIS1 TOTO, YTOOBI JOOUThCS TI€PeCeTeHNs?

— B nene Hsawenxo Bepxosubiii Cyx Poccuiickoit ®enepanun nocra-
HOBHLJI, YTO IPOILeJlypa IIOCTAHOBKH B OY€PE/b JKUTEIEH CAHUTAPHO-3a-
IUTHOM 30HBI HE IpUMeHsAeTCs K UX nepecesnenuio. CornacHo ct. 91 JKu-
JIMIIHOTO KOJIEKCA MECTHBIE BJIACTH (WM CYA, €CIM B HETO IOJAH HUCK)
JOJDKHBI OIPEAENUTh KOHKPETHOE HOBOE OJArOYCTPOEHHOE KUJIbe (CM.
TaKKe 1. 47-48).

d. COOTBETCTBYIOT JIN SKOJOTMYECKHE MOCAEACTBUS (PYHKIMOHNPOBA-
HUS 32BOJ[a TPEOOBAHMAM, YCTAHOBJIEHHBIM B COOTBETCTBYIONIEM POCCHH-
CKOM 3aKOHOJATEIbCTBE? B YacTHOCTH, COOTBETCTBYET JIM HAI[MOHAIb-
HBIM CTAQHJAPTaM YPOBEHbD IIyMa, BHIOPOCOB ra3a U MBUIU U JApyrue 3¢-
(bexThl PYHKIIMOHUPOBAHNUSA 3aBOJIA?

— BrI6pochI 3aBojia TPEBOCXOAT CTAaHAAPTHI, YCTAHOBJIEHHBIE B POC-
CHIICKOM 3aKOHOJIATEIbCTBE («IIPEAEIbHO TOMYCTUMBIE KOHIIEHTPAIIN» )
KaK BHYTPU, TaK U 32 mpeeaamu 30HbL (Cm. taxxe mm. 50-53). B sToi
CBS3U 3aBUTEIBHUIIA CCHUIAETCS Ha SKCIEPTHOE 3aKIoueHue a-pa Yep-
HalKa.

e. fABnserca m crenens ymepoa, TOHECEHHOTO 3asSBUTEIbHULIEH B pe-
3yJIbTaTe NMPOXKUBAHUS B 30HE, JOCTATOYHO BBLICOKOH JUIS TOTO, YTOOBI
TpeGOBaTh €€ IepeceNeHus ¢ TOUku 3peHus cT. § Konsennun?

— 3aABUTEILHUIIA YTBEPKIAET, YTO HOCIEACTBHS VISl YEJI0BEYECKOTO
3/10POBbS M OKPYKAIOMEH Cpe/ibl M30BITOUHBIX YPOBHEH 3arpA3HEHUS OT
3aBoja «CeBepcTaab» JEHCTBUTENIBHO TAKOBBI, UTO TPEOYIOT €€ mepece-
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JIEHUS — 3aBUTEIbHUIIA CCBLIAETCS B ATON CBSA3M HA SKCIIEPTHOE 3aKJIIO-
geHue 1-pa Yepnaiika. Ha ee 310poBbe 0Ka3bIBaeTCs MaryGHOE BO3EHCT-
BH€, A IPOJIOJLKEHNE IPOKUBAHUSA B 30HE OYIET U B JalbHelmeM Heba-
TOIPUATHO BIMATDH HA €€ 3/0POBbE (CM. B YACTHOCTU MEJUIMHCKHUE 3a-
KJIIOYEHHUS, 11. 35) ¥ IIPEenATCTBOBATH II0Jb30BAHUIO €€ KIIUIEM. 3asSBH-
TeJbHUIA CCBUIAETCS, mutatis mutandis, Ha CBOI oTBeT Ha Bonpoc 1.

3. SIBngeTcs m nepecesieHye 3a IpeesIbl 30HbI €IHCTBEHHBIM CPEJCT-
BOM JI/Isl TOCYZIapCTBA COOJIIOCTU CBOE MO3UTHBHOE 0053aTEIbCTBO B OTHO-
IIeHUN 3agBUTEIbHUIDI 110 CT. 8 Konsenmu? Ecim Her, To kakue jpyrue
JeHCTBHA MOIVIN OBITH IPEAIPUHATHI TOCYAAPCTBOM JUISl 3AIUTHI IIPaBa 3a-
ABUTELHUII HA YBAKEHHE €€ YaCTHOH KM3HM U XKuiia? B yactHOCTH:

a. Ecmn mpenonoxkuThb, 4To 3asgBUTEILHUIA HE HYKAAETCS B IIepece-
JIeHUHU ¢ TOukH 3peHus cT. 8§ KonBeHnuy, kakue apyrue popMbl 3alUTHI
IpaB 3asBUTEILHUIBI B 3TOM OTHOIIEHUH JOCTYIHBI BIACTAM, HAIPaB-
JIEHHbIE B YAaCTHOCTU Ha COKpAIlEHHE 3KOJOTHYECKUX IOCAECTBUI
(PYHKIIMOHMPOBAHUSA 3aBOJA (TaKkxke cM. Bonpoc 2 11. d BbIme)?

— IIpaBuTEaBLCTBO MOIIO GBI IPUHATD H0JI€E CTPOTHE SKOJOTUUECKHUE
HopMbl (HanpuMmep, usmenus I1/IK), ogHako, MOCKOJIbKY He COOMOAAIOT-
€S 1 HbIHENIIHUE HOPMBI, MAJIOBEPOSATHO, YTO H0JIee CTPOrue TpebOBAHMS
BBIIIOJHSAIUCD ObI.

b. Kakue mpaBoBble MEXaHU3MBI ITPEAYCMOTPEHBI B POCCHIICKOM 3aKO-
HOJIATEJIbCTBE JUISL TOTO, YTOOBI MO3BOJIUTD BIACTAM 3((EKTUBHO PEry-
JIIPOBATh 3KOJOTUYECKUE IMOCJAEACTBUSA (DYHKIIMOHUPOBAHUS 3aBOJA?
Hcnonp3oBaim i BJIACTH 3TU MEXAaHU3MBI, U €CJIH Ja, To Kak? Hampu-
Mep, HAJIOKYUIM JIM BJJACTH KaKNe-TO0 B3bICKAHUS HA 3aBOJ 3 3arps3He-
HUE OKPYKaloIlel cpesibl?

— Poccniickoe 3ak0HOATEIBLCTBO HE IPEYCMATPUBAET HUKAKUX KOH-
KPETHBIX MEXAHM3MOB JUISl TOTO, YTOOBI NO3BOJUTD BIACTAM PETYIUPO-
BaTh (DYHKIIMOHMPOBAHHE 3aBOJIA, 32 MICKIIOUE€HNEM YIIOMSHYTBIX B OTBETE
Ha Boupoc 3 1. a). IpaskaaHe nMeoT NpaBo 06pamaThCs B OPraHbl BJIACTH
C IPEJIOKEHUAMU, OJHAKO UM OOSA3aHBI JHIIb JaBaTh «0OOCHOBAHHBIH
orseT». (CM. Takxke 11. 63). 3agBUTETLHUIIE HE M3BECTHO, TIOJBEPTAJICS JIHI
3aBoJi MTpagaM 1 KaKUM ObLT XapaKTep MU CyMMa 3THX IITPagoB.

c. IIpoBopmich M BIACTAMU MCCIEAOBAHUSA C IIEIbI0 U3MEPUTD BO3-
JeHCTBYE IPOMBIILIEHHBIX BBIOPOCOB U JAPYTHX BIUSHUNA (PYHKIIMOHUPO-
BAaHH 3aBOJIA HA 3/I0POBbE U OJaromnosydue xxuresnei 3ousl? Ecm na, To
VIMEJH JI 3TU UCCIETOBAHUS KAaKOE- MO0 MPAKTUYECKOe MOCIEICTBUE
JUIs A€HICTBUIT IPABUTEIbCTBA, HAIIPABIECHHBIX Ha 3aIUTY IIPAB XKUTEICH
30HbBI B 3HaueHuu cT. 8 Kousenmum?
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— Haupnnas ¢ 1996 . He 6bU10 TPOBEIEHO HU OJHOTO O(UIUAIBHOTO
paccieoBaHMs KOJTOTMIECKOH cuTyaru B Yepernosiie, KOTOPOe MOITIO
OBl IIOBJIMATD HA JACHCTBHS IPABUTEIbCTBA B HAIIPABICHUH PA3pPelIeHNs
9KOJIOTHYeCcKUX 1pobiaeM (cM. Taxxke mi. 61-62). KonkperHble BHIBOIBI
KAKUX-TM0O0 O(UIUAIBHBIX PACCIEAOBAHUI HIKOTA HE U3/IaraIiCh IIpa-
BUTEJILCTBOM, U I0JI00HAs MH(OPMALMS He OblIa B JOCTATOYHOU CTeIIe-
HU JIOCTYITHOM /Il OOIIECTBEHHOCTH.

G. OtBeT Ha 3aMedYaHHs IPABUTEILCTBA IO CYIIECTBY Jeja

1. TocyrapcTBO-OTBETUHK YTBEPIKIAET, UTO 3aIBUTEIBHUIIA HE ITPOKH-
BaeT B caHuTapHO-3amuTHOI 30He OAO «Cesepcrann». OnHako 3adBu-
TE€JIbHUIA CChUIAETCSA HA JOKYMEHT, BBIJAHHBIN €l YIIpaBleHHEM apXu-
TEKTYPBI U TOPOJCKOTO IUIAHNPOBaHUs1 UepenoBenkoii ropoJCcKoi aMu-
nucrparyu 11 anpens 2003 r., KOTOPBIN yTBEPKAAET, UTO JIOM 3aABUTEb-
HUIIBI pacnosioxkeH B 450 M oT 3aBoJia, T. €. B npegenax 1000-meTposoii ca-
HUTAPHO-3aIIUTHON 30HBL.

2. TocymapcTBO-OTBETUMK YTBEPIKJAET, YTO yIepO, IMOHECEHHBIN 3a-
SBUTEJIbHUIICH BBHJlY HAXOXK/JICHUS €€ JOMa B CAHUTAPHO-3AIUTHOMN 30-
He, He HACTOJBKO BEJIHK, YTOOBI HOAHATDH BOIIPOC O MO3UTHBHBIX 005132
TeJIbCTBAX 1O cT. 8 KonBeHImu. 3asBUTEIbHUIA B IEPBYIO OYePe/b CChI-
JIAETCS HA CBOM 3aMEYaHUS 10 CYIECTBY JleJa, B KOTOPBIX IOAPOOHO U3-
JIaTaJIoCh, KAKOW yiep® ObLT HAaHECEH €€ 3IO0POBBLIO U OJIATrONONYUHIO.
Omna janee ccblaeTcs Ha pemenue 1o ey bawvep-Illagpom u opyaue npo-
mus Hlseiyapuu (Balmer-Schafroth and others v Switzerland), rne Cyn npu-
3HAJI BO3MOKHOCTD CYIIECTBOBAHUS MO3UTUBHOTO O0S3aTENbCTBA T'OCY-
JApCTBa JjaXke B OTCYTCTBUE yiiepoa.

3. IocynapcTBO-OTBETUMK YTBEPAKIAET, YTO POCCUIICKOE 3aKOHO/ATE b
CTBO HE COAEPKUT 00513aTeIbCTBA TOCYAAPCTBA IIEPECEIATD KUTEIEH ca-
HUTApHO-3aMUTHOM 30HbL IIpaBurenbcTBo ceburaercs Ha ct. 10(5) Ipa-
JOCTPOUTENLHOrO Kojiekca PP 1998 1. Ita crarbs fonyckaeT BpeMeHHOE
NPOXUBAHUE B 3KOJOTUYECKU HEGIAronpUATHBIX yoaoBuAX. OpHako
VIIOMSHYTOE TI0JIOKEHUE HE UMEET IPSAMOTrO OTHONIEHUS K CAHUTAPHO-3a-
IUTHBIM 30HaM. B mo6om ciydae IpagocTponTebHBII KOJEKC JOMyCKa-
€T TOJIbKO BPEMEHHOE, a He IIOCTOSIHHOE IIPOKUBAHME, UMEBIIEE MECTO B
cJIy4ae 3asBUTEIbHUIBL. IIpaBuTeIbCTBOM HE OCIIApUBAETCS, YTO 3AABH-
TeJbHUIA IIPOKUBAET B cBoel kpapTupe 6oiee 20 et. Jlanee 3asBuTenn-
HMI[A CCBLTAETCSA HA CBOM 3aMEYaHUS 110 CYIIECTBY JieJa, B KOTOPBIX YKa-
3BIBAIOCH HA CYIIECTBYIOIMIA 3aIIpeT HA IIOCTOSHHOE MPOXKUBAHUE U CO-
JlepaKameecss B pOCCUHCKOM 3aKOHOJATENbCTBE 00I3aTEbCTBO 0 TIepe-
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CEJICHUIO JKUTEJIEH CAaHUTAPHO-3aIUTHBIX 30H. YTBEPKIECHHS TOCYAAPCT-
Ba-OTBETUYHKA 06 OGPATHOM MOTYT PacCMaTPUBATHCS JINIIb KAK IIPOSIBIIE-
HM€ HeXKeJTaHUs IPUHIMATh Pa3yMHBIE U YMECTHBIE MEPBI /I obecrede-
HMA IpaB 3aABUTEILHUIEI 110 CT. 8 1. 1 KonBennun.

4. TocynapcTBO-OTBETUYMK YTBEPIK/AET, YTO 3aABUTEILHUIIA MOIIA OT-
Ka3aTbCSl OT CBOEH HBIHEIIHEH KBapTUPBI, KOT/[a OHA ObLIA IpeJIoKeHa
el B 1982 r. OjiHako Jio nepeessia B 9Ty KBAPTUPY KUJIbE 3aABUTEIbHUIIbI
OBLIO 3HAUYNTEILHO XYKe, 4eM IpeIoxKeHHas KkBapTupa. OHa yTBepxkia-
et, uTo B 1982 1. He 6bIIIO HUKAKOH JOCTYIHOM MH(OPMAIUH O 3arpsA3He-
HHUU OKPYKAIOMEH CpeJibl, BBI3BAHHOM METALTYPIHUYECKIM 3aBOJOM. 3a-
SBUTEJIBHUIIA TaKXKE MOJIYEPKUBAET, YTO HPOCTAs BO3MOXHOCTb OTKa-
3aThCS OT HPEUIOKEHHOTO MYHUIIUIIIBHOTO JKIIbS HE ABJIseTCS (PpyHAa-
MEHTaJbHOM rapaHTHEN IIpaBa Ha c1306o,7:[y HEPEABUKEHUSL,

5. YTBepKIeHnE roCyIapCcTBa-0TBETYMKA O TOM, YTO 3arpsI3HEHUE OKPY-
xkaromeii cpespl B Yepenosiie BbizBaHo He ToIbKO OAO «CeBepcTanb», HO
¥ IPYTUMH HCTOYHUKAMHU, HE MOKET PACCMaTPHUBATBCSA KaK IIPABJOIION00-
HOE I10 TOH IIPHYHHE, YTO, COIACHO PA3IMYHBIM HCTOUYHUKAM, B TOM UHC-
Je MH(GOPMALUH OCYIAPCTBEHHBIX OpraHoB, 93-98% Bcex BpeIHBIX BbI-
opocos B Uepenosue npunapiexar OAO «Cesepcranb». Jlanee 3assu-
TEJbHUIA MOJYEPKUBAET, YTO MCTOUHUKOM MH(pOpMAIIU 006 yPOBHE 3a-
rpsasHeHus, npejacrapieHHoN Cyfy IpaBUTEIbCTBOM-OTBETYUKOM, SBJIS-
ercs camo OAO «CeBepcTanb», T. €. He 6€CITPUCTPACTHBINA UCTOYHUK (CO-
JepKaHue IPUIOKEHUH 2 1 3 K 3aMe4aHUAM IPaBUTEIbCTBA 110 CYIIECTBY
zena cM. hitp://www.severstal.ru/docs /responsibility /eco/presentations/). Tax-
e, YTO KaCAeTCs KOIMYECTBA BBIOPOCOB, NPUIOKEHUE 3 K 3aMEUaHUAM
IPABUTEIBCTBA IO CYMIECTBY JieJIa YHOMUHAET 0K0Io 330 ThIC. TOHH B rOJ
8 2000-2003 rr., Torna Kak B mocranosiaeHnu [IpaBurenbeTsa oT 7 gekabpst
rosopurcs o 645 TonHax. B mo6oM ciydae rocyrapcTBo-OTBETYHK HE OC-
IIapUBAET TOTO, 4TO U3-3a BBIOpocoB OAO «CeBepcTanb» IpeeabHO JOIy-
CTHMBbIE YPOBHU KOHI[EHTPAIUH Pa3IMYHBIX BEIECTB OBUIM IIPEBBINICHBDI.

6. JocyrapcTBO-OTBETUNK YTBEPAKIAET, UTO JIOKHOCTHBIE iia OAO
«CeBepcTanp» 45 pa3 mogBepraauch aIMUHICTPATUBHOM OTBETCTBEHHO-
cta B 1995-2000 rr., a B 2001-2003 rr. 66110 yeTaHOBIEHO 44 HapynIeHHUS
3KOJIOTUYECKOTO 3aKOHOJATENbCTBA. OHAKO NPABUTENBCTBO HE IIPEJ-
CTaBIJIO KaKOH-1160 MH(OPMAIUU OTHOCUTEIBHO XapaKTepa 3TUX aJIMH-
HHUCTPATUBHBIX OOBUHEHUI U pa3MepoB HAIOKEeHHbIX mTpacos. [Tpasu-
TEJBbCTBO TAKXKE HE OOBSACHIIO, IIOBJIMSIA JIU, ¥ €CJIH Jid, TO KAaKIM 00pa-
30M, TaKas «aJMUHACTPATUBHAS OTBETCTBEHHOCTD» HA J€ATEIbHOCTD 3a-
BOJ[a ¥ HA YPOBEHD 3arPSA3HEHMUA.
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7. TIpaBUTEIBCTBO-OTBETUNK IEPEUHCISIET HECKOIBKO HCCIE{OBAHMUIT
OTHOCUTEJILHO 3KOJIOrn4Yeckoil curyanuu B Yepenosie. OHako oHO He
YCTAaHOBHJIO KAaKOH-THOO MPUYMHHO-CIEACTBEHHOH CBA3M MEXIY STUMU
MICCJIE/IOBAHUSAMU ¥ MEPAMU, IPUHUMAEMBIMH ITPABUTENbCTBOM. ITpaBu-
TEJIBbCTBO YTBEPIKIAET, UTO MoM0KeHns PeiepasbHOI MPOrpaMMBl, IPH-
HATOW HOCTAaHOBJIEHUEM HPABUTEIbCTBA OT 3 OKTAGPA 1996 r. 6bUIH
BKIIOYEHBI B PejiepaibHyIo LEeJeBYIO IIPOrpamMMy «JKOJOTUs U IPUPOJ-
HbIE pecypcsl Poccun», IPUHSTYIO TOCTAHOBICHUEM [PABUTEIBCTBA OT 7
nexadps 2001 r. OgHaKoO eMHCTBEHHBIM HOJOXKEHUEM, KOTOPOE AEHCT-
BHUTEJIBHO OBUIO BKJIIOYEHO B HOBYIO ITPOTPAMMY, SBJISETCS COKpAIEHUE
BpelHbIX BbIOpocoB B Yepemnosue Ha 30%.

I1I. CITPABEJIVTIMBAA KOMIIEHCAIIUA

1. Kax roBopmioch Bbllle, 3aBUTEIBHUIIA TPEGYET YCTAHOBJIECHUS Ha-
pymenus ct. 8 Koupennun.

2. 3agsurenbHuna Tpebyer 10 ThIC. €BPO 3a IOHECEHHBIN €10 HeMare-
pUaIbHBI ymep6. JTa nudpa 060CHOBAHA N3OBITOUYHBIM 3arPA3HEHHEM
OKpYKaIOIEeH Cpeibl B CAHUTAPHO-3AIUTHON 30HE, KOTOPOE OKA3aJI0 He-
01arONPUATHOE BO3/IEHICTBUE HA 3/I0POBbE 3ASBUTEIBHHIBI 1 OJIb30Ba-
HM€ XKIUIMIEM U CeMEIHYIO k13Hb. [101006HbIE YCI0BHA TaKkKe NPUINHH-
JI1 CTPaJlaHUsl U OTOPYEHHE €l U ee CeMbEe B CBA3U C TEM, YTO UM IpU-
IIJIOCh XUTh B 30He 6osee 20 Jer.

3. B oTHOmEHNN BO3MEMEHNsI MATE€PUAIBHOTO yIep6a 3assBUTEIbHU-
11a TpesyeT:

(i) 06s13aTh MPABUTENBCTBO MPEAOCTABUTD €1 HOBOE JKIIbE, COMOCTA
BHMOE C €€ HbIHEIIHEN KBapTHPO, 3a pe/ieJJaMU CAHUTAPHO-3aIUTHOH
30HBI B YepenosIie;

TBepso ycTaHOBIEHO, UTO yCTaHOBIEHHE HapymeHus Konsenum Ha-
JIaTaeT Ha TOCYAApCTBO IOPHANYECKOE 00A3aTEIbCTBO MONOKUTD KOHEI]
HAPYIIEHUIO «H CJE€JATh BO3MEIIECHHE 32 €r0 IOCIEACTBUS TaKUM 00pa-
30M, 4TOOBI BOCCTAHOBUTH, HACKOJBKO BO3MOXKHO, CUTYAIIUIO, CYIIECTBO-
BABIIYIO IO HAPYIIEHUS» *.

B mpuHnume rocyrapcTBo cBOGOJHO B BBIGOpPE CPEACTB, KAKUMU OHO
OyneT BBITOJHATD penreHue. OHAKO TOCYIapCTBO JOKHO OCYIECTBUTD

' Cm., Hanipumep, Bpymapecky npomus Pymvinun (Brumdrescu v Romania), Ne 28342 /95,
23.1.01, para. 19; Bacuauy npomug Pymvtnuu (Vasiliv v Romania), No 29407 /95, 21.5.02; Xo-
doc u dpyeue npomus Pymvinuu (Hodos and others v Romania), Ne 29968 /96, 21.5.2002.
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restitutio in integrum, €CJIM IPUPOJA HapylleHus 3To no3posgeT. Komnen-
canys HOJUIEKUT BBIILIATE, €CJIU, KAK B OTPOMHOM OOJIBIIMHCTBE CJIyda-
€B, HAaI[MOHAIbHOE 3aKOHOJAATEJbCTBO HE IO3BOJAET C/IEJaTh HOJHOTO
YUIM YaCTUYHOTO BO3MEIIEHH 33 MOCJIeACTBHSA HapymeHus. CoOOTBETCT-
BeHHO, CyZl B HEKOTOPBIX JIeJIaX HPEIICHIBAI TOCYAAPCTBY BEPHYTD 3€M-
JIO 1,/ WJIN 3[]aHKS, KOTOPbIE ObUIM HE3aKOHHO U HEOIIPABJAHHO 3KCITPO-
npuuposanbl. B nene Ilanamuxaronyioc w opyeue npomus Ipeyuu
(Papamichalopoulos and others v Greece)”, Cyx, BIOXHOBIAACH pelI€HUEM
ITocTOAHHOM MaIaThl MEXAYHAPOJHOTO MPABOCYAHS 110 ey Xoxiysckot
gabpuin ot 13 centadps 1928 1. u ccplrasgch Ha IPUHIMIT BO3MEIEHUS B
HAType, IIOCTAHOBILI, YTO (PAKT HE3AKOHHOCTHU SKCIPOIPUAIIIH OKA3bIBa-
€T BIUSHNE Ha KPUTEPUH OIpPe/eIeHIs pa3Mepa IT0JJIEKAIIETO BBIILIATe
BoamenteHus. Ilogo6Hoe pemenne 6bUI0 BbIHECEHO B Jene bpymapecky
npomus Pymviwuu (Brumdrescu v Romania)', oTpasuB HEHUCIIOJHEHHOE
OKOHYaTeJIbHOE PACIOPSIKEHNE HAIIMOHAIBHOTO cyfa. B oTcyTcTBHE BO3-
MOXHOCTU Takoi pectutyruu Cyz Ipeanucar rocyiapcTBy BBILIATUTD
KOMITIEHCAITMIO yIep6a, PaBHYIO HbIHENIHEH CTOMMOCTH MMyIiecTsa (60-
nee 136 Teic. 10/UTAPOB).

3aABUTEIBHUIIA YTBEPKIAET, UYTO B CBETE IPHHIINIIA, YCTAHOBJIEHHOTO
B 3TUX 1 AaHAIOTHYHBIX JIeJIaX, U HECOOIIOAECHHS FOCYAPCTBOM B 3TOM Jie-
JIeé POCCUICKOTO BHYTPEHHETO 3aKOHOJATENbCTBA, TPEOYIOMETO Hepece-
JIEHUS 3asBUTEILHUIBI, TOCYIAPCTBO JHOKHO OBITH 0053aHO IPEAOCTa-
BUTD €H JKIIbe BHE CAHUTAPHO-3AIUTHOMN 30HBI.

YUIM, B IIPOTHUBHOM CJIy4ae,

(ii) mpucymuTh Bo3Memenue ymep6a B 30 ThIC. €BPO, UTO paBHAETCH
CTOUMOCTH KBAapPTHUPBI, CONOCTABUMOM C KBAPTHPOU 3aABUTEIbHUIII, HO
PACIIOIOKEHHOH BHE CAHUTAPHO-3aIMTHOH 30HBI B Yepemosre (cM.
00OCHOBAHYE TOI CYMMBI B IPYJIOKEHHE 22).

B obocHoBaHUE ee TpeGOBAHUH IO BO3MEIIEHUIO MATEPHATIBLHOTO
ymep6a 3agBUTEIbHILA CChUIAETCS Ha pemenue 110 jeny Jlonec Ocrpa,
rae Cyz SBHBIM 06Pa3oM IIPH3HAJ, YTO BOIPOC O BO3MENIEHUU MaTEPH-
aJIBHOTO yIep6a BO3HUKAET B 9KOJTOTMYECKUX Je1aX BBULY HEOOXOAUMO-
CTH JJIs 3asIBUTEJIS CMEHUTb MECTO KUTeabcTBA. O[HAKO HacTosIIee Jie-
710 oTmgaetcs ot aena Jonec Ocmpa TeM, 9TO 3aBUTENbHUIIE, B OTININE
ot r-xu Jlonec OcTpa, BJIacTH He NPEJIOKIUIA HOBOTO JKIJINIIA ¢ 6oee

¥ No 14556,/89, 31.10.95.
Y Ne 28342/95, 23.1.01. Cwm. Taxxe 3seacuncku npomus Honvun (Zwierzynski v Poland),
Ne 34049 /96, 2.7.02.
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01arONPUATHBIMU SKOJIOTUYECKUMU YCIOBHAMH.

4. B nopsiike Bo3MeIEeHNs pacXo0B U U3/IEPKEK 3assBUTEIbHUIIA TPe-
oyer:

(i) 2 TBIC. €BpO 3a IPEJICTABIEHUE €€ UHTEPECOB Iepe]l HAallMOHATbHbI-
mu Bractavu u nepes Cyzom r-aom IOpuem Bamxoit — 40 qacos paboTsl,
COIVIACHO ITPUJIOKEHHBIM JIOKyMeHTaM (npuioxenue 23), mo craske 50
€BpO B Yac;

(ii) 3 ThIC. €BpO 3a HpescTaBIeHNE ee nHTepeco nepex CyaoM r-Hom
Kupmmiom KoporeesbiM — 60 4acoB paGoThI COIACHO IMTPUIOKEHHBIM
JOKyMeHTaM (mpunoxenue 24), mo craske 50 eBpo B Jac.

3asBUTEIbHUIIA TOAUYEPKUBAET, YTO HACTOSIIEE €0 MPENIONAraio
COCTABJICHUE 3aMEYaHUI IO CJIOXKHBIM BOIIPOCAM IIO3UTHBHBIX 00s3a-
TEJbCTB rocyaapcTsa 1o ct. 8 Konsenmym.

(iii) 2 940 ¢byHTOB CTEPIUHTOB B OTHONIEHUU PACXOJI0B U U3JIEPXKEK,
IIOHECEHHBIX IPEJICTABUTENAMU 3aABUTEAbHUILLI B JIOHOHE (pa3OuBKY
CM. B IPUJIOKEHUH 25).

(iv) 600 ¢ynTOB CTEpIMHrOB 32 KOHCYIbTaIuIo Tk Mupuam Kappu-
oH benurec (cM. cTaBkn ee MpodeccHOHATLHBIX TOHOPAPOB B IIPIIIOKE-

Huu 26).

Hckpenne Bam,
Kupuan Kopomees,
1opudUMecK ULl NPeoCmagumens 3aS6UMEILHUL DL

JoKyMeHTBI, NpuiaraeMblie K HAaCTOAIUM 3aMeYaHUsIM

— OMHOCAUUECA K AUNHOU CUMYAUUU 3AABUMEABHUY b

1. MepunuHckoe 3akmodeHne, coctabpieHHoe KinHukoit Cesepo-3a-
IIQ[HOTO IIEHTPA TUTHEHBI U 00ImecTBeHHOTro 3710poBbs B CaHkT-Ilerep-
oypre 30 mas 2002 r.

2. MndopmanonHoe NUCbMO YNpaBJI€HUsS OXPaHbl OKpYKaloleH
cpeanl Yepenoenkoii ropoCKoi aIMIHACTPAIAN

3. ITncpMo 3agBUTEIBLHUIE OT YIIPABICHUA aPXUTEKTYPhI M TOPOJICKO-
ro raHuposanus Yepenosenkoil roposckoii aamuHucTpanuu ot 11 an-
pensa 2003 .

4. Kapra okpecTHOCTel JoMa 3aABUTEILHUIIDI

— omnocauueca k OAO «Cesepemans»
5. Oryer o npubbLIAX 1 yobITKax OAO «CeBepcranb»
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6. Madopmanus «Popbc» oTHOCUTENBbHO I-HA Atekces: Mopammosa

7. dunancosslie pesyasratsl OAO «Bopkyrayrons»

— OTHOCSIIMECH K SKOJOTHYecKoit cutyanuu B Yepernosie

8. dxcnepTHOE 3aKmoueHne J-pa Mapka Yepnaiika

9. 9xonommueckas apdexruBHOCTL caHUTAapHBIX Mep Ha OAO «Ce-
BepcTatb» I. Yepenosna // MexaunuHa Tpyaa 1 HPOMBIILTIEHHAS 9KOJIO-
rust. Ne 4. C. 18-25.

10. Use of health information systems in the Russian Federation in the
assessment of environmental health effects. Jaakkola JJK, Cherniak M,
Spengler JD, Ozkaynak H, Wojtyniak B, Egorov A, Rakitin P, Katsnelson
B, Kuzmin S, Privalova L, Lebedeva NV. Environ Health Perspect
2000;108:589-594.

11. O6G30p 3arpsA3HEHHUs OKPYKAIOIMEH Cpeabl Ha TEPPUTOPUH Jes-
teabHOCTH CeBepHOTro YIpaBJIeHHUs rOCYAApCTBEHHON METEOPOIOrudec-
KOH CJIyKOBI

12. A. ®. Hanenun, C. H. Tapxanos, O. A. Jlo6anosa. «Mcrounuku
TEXHOT'€HHOTO 3arpsA3HEHNS BO3/lyXa B APXaHI€JIbCKOM ITPOMBIILIEHHOM
paiioHe», KpaTKOe U3JI0KEHHE.

13. loxnazp! o cocrosaun okpyxatomeil cpeanbt B Poccuiickoit ®epe-
paryu, u3BleYeHus, OTHocAmuecs Kk Bororoackoii obmactu

— OMMHOCAULUECS, K COOMBEMCMBYIOULEMY POCCUTICKOMY 3AKOHO0AMENBCMEY, HOp-
Mam u cyoebrot npaxmuxe

14. Koncrutynus Poccuiickoit @epeparnyn, cr. 42

15. MsBneuenns us pegepaibHbIX 3aKOHOB

a) Ipagocrpourensublii kogexc 1998 r., cT. 43

b) Kumumueni kogexe 1983 ., cr. 29, 37, 91

c) ®enepanbHblii 3akoH «O6 oxpane okpy:xatomeii cpeap» 2002 1., cr. 11

d) ®epepanbhblii 3akoH «O6 oxpane aTMochepHoro Boayxa» 1999 r.,
ct. 16

e) 3axoH Poccuiickoit Peneparm 1991 1. Ne 2060-1 «O6 oxpane oxpy-
JKalomel npupojHoi cpeabl», cT. 11 1 14.

16. M3Bneuenns us eepasbHBIX IPOrpaMM, yrBep:kAeHHbIX [Tpasu-
TEJIbCTBOM

a) ®exepanbHad nporpamMmma oT 3 okTa6ps 1996 r.;

b) ®exepanbhas nporpamma ot 7 gekadps 2001 r.

17. Tlocranosnenue mpasureabersa ot 10 centsops 1974 1.

18. CanurapHble HOPMBI

a) Canurapaele HopMbl oT 10 anpensa 2003 r. Ne 2.2.1,/2.1.1.1200-03
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(ct. 2.30)

b) Canurapusie Hopmbl ot 17 mas 2001 . Ne 2.2.1,/2.1.1.1200-03 (cr.
2.30)

19. KommiekcHas nmporpaMma CaHUTApPHO-3IIUIEMUOIOTMUECKUX IIPO-
¢punaxTueckux mep B Yepenosie Ha 1995-1996 rr.

20. Onpenenenne Bepxosroro Cyna P® no peny MBamenko nporus
Kpachosipckoro ynpasnenus sxenesnoil goporu u Kpacnospckoit auc-
TAHIUU IPAXKJTAHCKOTO CTPOUTEIBCTBA.

21. Pemenne Bepxosnoro Cyna Poccuiickoit ®enepanun or 3 Mmapra
2003 r., Ne TKIIHA 03-191 no 3asBrennio OAO «ApxaHrenbckas ropoj-
ckas TeseoHHas ceTh» 00 OCIApPUBAHUY IPUKA3a MUHHICTPA 31PaBOO-
xpanenus ot 17 mast 2001 . Ne 15.

— OMHOCAWUECA K 060CHOBANUI0 MPEOOBANUTL 0 CNPABEOAUBOT KOMNEHCAUUU
22. Ilenn! Ha kBapTHpHI B Yepemnosrie

23. Pacxoppl r-Ha I0pus Bamxku

24. Pacxozpl r-Ha Kupuiia Koporeesa

25. Pacxozpl mpezcraBuTeseit 3assureabHunbl B JIJongone

26. IIpodeccrnonanbuble roHOpaps! -1 Mupnam Kappuon benurec
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SaMC'{aHI/I}I 10 CYH_ICCTBY JAcJa
NeNe 57947 /00, 57948 /00, 57949 /00

Hcaesa, IOcynosa u basaesa nporus
Poccuiickont ®enepanun

ApI‘y'MeHTbI, OTHOCAIIHUECA K 00CTOATEIHCTBAM JAej1a

1. IlpaBuTEIBCTBO BBIIBUHYJIO Psifi BO3PAKEHUN HPOTHB U3JI0XKEHUS
0OCTOATENBCTB JieJIa, IPEACTABJIEHHOTO 3agBuTeIbHuIamMu. [TpoTuBope-
YU KACAIOTCS CJIEJTYIONIUX MOMEHTOB!

(a) HuImume rpysosoro aproMo6mIs KAMA3 ¢ 60eBuKaMu B KOJIOHHE;

(b) 6pUIM T TPOM3BEIEHBI BHICTPEIBI B camosieTsl CY-25 ¢ aToro rpy-
30BOT0 aBTOMOOWLIS;

(c) OBLIO JIM YUCIIO KEPTB CPEAY MUPHOTO HACEJIEHHS PAaBHBIM BOCH-
M.

2. 3asBUTEIHHULIBI CCHUIAIOTCS HA CBOU OTBETHBIE 3aMEYaHUsT Ha Me-
MOPAHJYM IIPE/CTABUTEIS IIPABUTEIBCTBA, B KOTOPBIX 3TU BOIIPOCHI YoKe
OBLIN PaCCMOTPEHBI.

3. 3aABUTEIbHULIBI IPE/CTABISAIOT BHOBb IIOJIyYCHHbIE IIOKA3AHHS CBU-
JeTesel, Kacaiomuecss 0OCTOATENIbCTB HAIIQEHUS, KOTOPbIE NOATBEPIK-
JIAIOT UX MO3UIIUIO0 OTHOCUTEIBHO OOCTOATEILCTB JAHHOTO Jieia. Bee cBu-
J€TEJIN HOMHST, YTO U3 KOJOHHBI HUKTO HE CTpeJIslI 10 camosieTam. Kpo-
M€ TOTO, OJIUH U3 CBUJETENEH (CM. IPUIOKEHUE 3) BCIIOMHII, YTO B KO-
JIOHHE ObLI rpy30Boii aBToMOOWIb «KAMAS3», 01HaKO B HEM HAXOAUIUChH
’KEHIIMHBI U fieTH. Bce oHM, 10 €10BaM 3TOro CBUAETEs, OBUIA YOUTBI BO
BpeMs1 HallIeHUs Ha KOJIOHHY. J010Ba KOJIOHHBI ObLIA 3ajiepXKaHa Ha BO-
eHHoM 6s10knocre «KaBka3-1», M03TOMy OHa He MOIVIA IBUTAThCS CO CKO-
POCTBIO, YKa3aHHOI IPABUTEIBCTBOM B rmcbMe oT 17 urons 2002 r. CY-25
JIETJIN JIOBOJILHO HU3KO, TAK YTO JIETYMKH MO 6€3 TPyAa BUAETH ABTO-
MOOMIN B KOJIOHHE M B 0COOEHHOCTH aBTOMOOMIN MexayHapoaHoro Ko-
muteta Kpacnoro Kpecra, y koTOpBIX Ha KpBIIIaX ObLIN KPaCHBIE KPECTDI
(cM. cBUIETEIbCKUE 3ASIBJICHHS B IPUIOKEHUAX 4 1 D).

4. Takum 06pa3oM, OOCTOSATENLCTBA HACTOSIIETO J€Ja HPOJIUBAIOT
CBET HAa HAMEPEHU JICUCTBUI JETINKOB CAMOJIETOB. JTO YTBEP:KAECHUE
HOJKPEILIAETCS TeM (PaKTOM, 4TO IIOCTIE TOTO, KaK CHAPSA/bI OBUIM BBIITY-
IIICHBI B IIEPBBII pa3, 6oMbapaupoBKa moBTopuiace. Kpome Toro, retun-
KU OIIPeJIEJIEHHO JOJKHBI ObLIN BUAETH CBOM LIEJIH, OCOOEHHO aBTOMOOH-
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m Komurera Kpacnoro Kpecra, koTopsle Takske ObLIM 00CTpEJISHDL.

5. 3asgBUTEIBHUIIBI TAKKE XOTEAH ObI 06paTuTh BHUManue Cyna Ha 3a-
MEYaHHs OTHOCHTEJbHO (DAKTUUECKHX OOCTOATENBCTB JiesIa, IIOATOTOB-
JIeHHbIX opranuzanueil Xvioman Paiitc Boru. Kparkoe usnoxenue uc-
ciaenoBanus Xpioman Paitrc Boru o HamaieHnsx Ha GexXeHIEB U3 YnCIa
MHUPHOT'O HACEJIEHNUS U IPAXKJAHCKIE KOJIOHHBI BO BpeMs BOitHbI B Yeune
(Poccust) ¢ oxtsa6ps 1999 . mo reBpasb 2000 1. cM. B prUIOXKeHUH 7.

API‘YMCHTI)I, OTHOCAIIMECH K BOIIPOCY 00 HCYEPIIAHUH BHYTPEHHUX
CPE€ACTB 3alMThI

6. IIpaBUTEIBCTBO YTBEPIKIANO, YTO 3aBUTEIBHUIIBI JOKHBI ObLIN
MICIIOJIb30BATh CJIEJYIONIMe TPU BHYTPEHHUX CPEICTBA 3AIUTHI IIPEXJIE,
JeM MojiaBaTh xanooy B EBponeiickuii Cyz o mpasam uesoBeka (37ech 1
nanee — «Cyzn»):

a) oopamenue B Bepxosnbiii Cyx Poccuiickoit Peneparym;

b) oGpamenue B pailOHHBIN CYJ 10 MECTY KUTEIbCTBA;

c) obpamenue B I'maBHOe ynpasieHne [eHepagbHOIT IPOKYPATYpPHI 11O
Ha/[30pY 3a UCIIOJHEHUEM 3aKOHO/ATEIbCTBA O (hejiepaTbHOM 6€30MacCHO-
CTU U MEXHAIMOHAIbHBIX oTHOIIeHuAX Ha CeBepHoM KaBkaze.

7. 3asBUTEIBHULBI HOYTUTENBHO OTCHUIAIOT CyX K CBOUM OTBETHBIM
3aMEYaHUAM Ha 3aMeYaHUs IPaBUTEIbCTBA.

8. 3aABUTEILHUIIBI TIOYTUTEIBHO IOBTOPSIOT, YTO OHU HE ObLIN 00s-
3aHBI UCIHOJIb30BATh BHYTPEHHHE CPEJCTBA 3AIUTBI, €CIM TAKOBLIE U
nMeanchb. Jlioboe Takoe CpeacTBO 3aMUTHI ObLIO Obl MLTIO30PHBIM, He-
aJleKBaTHBIM U HeA(PPEKTUBHBIM 110 CJIEAYIOLIM IIPHIUHAM:

i) JlocTOBEPHO YCTAHOBJIEHO, YTO HAPYIIEHUS, HA KOTOPBIE XKaIYIOTCS
3asBUTEJIbHUIIBI, OBUIM COBEPIIEHBI BOCHHOCIYXAIIUMU I JAPYTUMU
areHTaMu pOCCHICKOro rocyfapcrsa. MMeroTcs Beckue JoKa3aTeabCTBa
TOTO, YTO TAKHE JICSTHUS TIOBTOPSIOTCS U BIACTU OTHOCATCS K HUM TEPIIH-
Mo (Cm. I'peueckoe deno, Jloxnazn ot 5 HosGps 1969 1.).

ii) B mono6HBIX 06CTOATEIBCTBAX 3AsBUTEIBHULBI YTBEPHKIAIOT, UTO
MMeET MECTO aMUHUCTPATUBHAS MPAKTHKA, IOPOXKAIONAs IPEAIIONO-
’K€HUE, YTO MECTHBbIE CPEJCTBA 3AIIUTHI, €CIU TAKOBBIE M CYHIECTBYIOT,
ABAIOTCSA HEdPPEKTUBHBIMU — cM. Ae10 X u Y npomus Coedunenrozo Kopo-
aesemea (X and Y v United Kingdom, 1984 .). Bce aTo MO3keT ObITh IpUpaB-
HEHO K HeCOOJIO/IEHUIO ITPABIUIA, YCTAHOBJIEHHOTO B CT. 13, koTOpas Tpe-
oyet mpegocTaBieHs 3(P(HEKTUBHBIX BHYTPEHHHUX CPEACTB 3AIIUTDL.

iii) OgHaKo He3aBUCHUMO OT (paKTa CYIIECTBOBAHUS KAaKOU-THOO aaMu-
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HUCTPATUBHOW IIPAKTUKH, B JAHHOM JieJI€ BHYTPEHHUE CPEJICTBA 3AIUThI
He3(P(PEKTUBHBI [10 IPUYMHE HECIIOCOOHOCTH IPABOBOI CHCTEMBI ITPEJIO-
CTaBUTH BO3MEIIEHUE.

9. C npyroii CTOPOHBI, 3aABUTEJIBbHUIIBI, KAK M3JIaraeTCs HIDKE, Cea-
JI1 BCE BO3MOKHOE JUIsl NCYEPIIAaHUsI BHYTPEHHUX CPEACTB 3aIUThI, 06pa-
IASACh C XOJATANCTBAMU U IIPOIIEHUAMH B CBA3U CO CBOUM JI€JIOM BO BCE
BO3MOJKHBIE MHCTAaHIUH. To, 9YTO HU O/{HA U3 STUX ITOIILITOK HE IPUHECIA
HHUKAKHX Pe3yJbTAaTOB, HOATBEPKIAET, UTO JI0OOE HMHOE IPEJIIoIaraeMoe
CPEJICTBO 3AIUTHI OBUIO OBI CTOJIb ke Hed(PPEKTUBHBIM.

10. Kpome TOro, 3asBUTEIbHUIIBI IIOBTOPSIOT, YTO J€SIHUS, Ha KOTO-
pble OHM XKAIYIOTCS, ObLIN OIIPENENEHHO COBEPIIEHBI BOOPYKEHHBIMU
CHJIaMH POCCUHCKOTO IPABUTEIbCTBA.

11. TTosTOMY HanMOHAJILHBIMI OPTaHAMH He OBLIO BHIHECEHO HUKAKO-
ro pemeHus. 3asBUTEIbHUIBI YTBEPKIAIOT, uTo B Ueune mm B Poccuit-
ckoii Penepanuu B 1egoM Hed(PQPEKTUBHBI JIOObIE CPEACTBA 3AIIUTHI
IPOTUB JAEHCTBUI IPAaBUTETLCTBEHHBIX CHUI ITO TPUYUHAM, U3JI0KEHHDBIM
HITKE.

12. 3agBuTenpHuIp! cebutaloTcs, inter alia, Ha pemenue Cyza o gey
Axdusap u opyeue npomus Typuuu (Akdivar and others v. Turkey) ot 16 cents-
ops 1996, Reports 1996-VI, Vol. 15, m. 68, 8 koropom Cyz ykasas, 4To:

«[B cBs13u ¢ BOmpocoM 006 ncuepIaHuy BHYTPEHHUX CPEJCTB 3aIUTHI |
CT.26 mpeJmnoaraeT TakKe pacupeseaeHne OpeMeHu JokasbiBaHus. [1pa-
BHUTEJIBbCTBA, KOTOPBIE YTBEPXKAAIOT, UTO 3asBUTENAMU He OBUIM HCYEpIIa-
HbI BC€ HAIIMOHAIbHBIE IIPABOBBIE CPEJCTBA, HOUKHBI 1oKa3aTh Cyzy, 4To
3THU CPeACTBA ObUIN 3(P(PEKTUBHBI U JOCTYIIHBI KaK TEOPETHUECKH, TAK U
IPAKTUYECKU B TO BPEMs, KOT/la IIPOUCXOAMIN COOBITUS, YTO OHU ITO3BO-
TN 3asIBUTENIO OOpalleHHe ¢ XKago6aMy, UMEBIIUMH NEPCIIEKTUBBI HA
ycrex».

13. B coorsercTsuu ¢ npaktukoii Cyza, Ha TPaBUTEIBCTBE JEKUT 005
3aHHOCTb JIOKa3aTh, YTO BHYTPEHHHE CPEJICTBA 3AIUTLI, KOTOPBIE, II0 €T0
MHEHUIO, He ObLIM MCYEpIIaHbl, COOTBETCTBOBAIN TpeboBaHusaM EBpo-
nefickoii KoHBeHIIMM O 3amuTe HpaB 4eIOBEKa U OCHOBHBIX CBOOOJ
(3mecn n nanee — «Konsenius»). Jlo cux mop NpaBUTENIBCTBO COBEPIICH-
HO He ObLIO B COCTOSIHIU PE/ICTABUTD KaKNE-THO0 JOKa3aTeIbCTBA TOTO,
YTO TPU YHOMSIHYTBIE UM CPEJCTBA 3AIUTEI 3 (PEKTUBHBI WK BOOOIIE CY-
mecTByIOT. [IpaBUTEIbCTBO TaK 1 HE MPEXBABUIO HUKAKOTO PENIeHHs Ha-
IIMOHAJIBHBIX OPraHOB, KOTOPOE NPEIOCTABIIO OBl BO3MENIEHNE JIHIAM,
HaXOJSAIIUMCS B TIOJOKEHUN, AHAIOTMYHOM ITOJIOKEHUIO 3asBUTEIEH.

14. Onepanusa opunuaibHO IPOBOAUIACH ATEHTAMU TOCY/APCTBA.
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15. Boennsle onepanuu, B Xozie KOTOPBIX IIPaBa 3asBUTEIbHUIL] ObUIH
HapyLIEHbI ¥, II0 HEOOXOAUMOMY JIONYIIEHNIO, CAMO HapyIIEHUE IpaB 3a-
SBUTEJIBHULL, ObUIM O(UINAIBbHO cCaHKIMOHNpoBaHbI ITpesunenTom Poc-
cun u IlpasurennctBom Ha ocHoBanuM PesepanbHoro 3akona «O 60pb-
6e ¢ TeppoOpU3MOM>».

16. 3akoH 0 Gopbbe ¢ TEPPOPU3MOM JAET AHTUTEPPOPHCTUYECKUM
(hOpMUPOBAHMAM ITPABO HA BMENIATEILCTBO B PAJ IPaB, BKJIIOYAs Orpa-
HIYEHHE CBOOO/IBI IEPEBIKEHNUS, APECT C IIEJIbI0 YCTAHOBJICHHS IMYHO-
cTU 63 OrpaHMYEHNs IIPOJOLKUTEIbHOCTH 33/[€PKAHUS, BXOJ B JKIJIH-
112 ¥ OOBICK ABTOTPAHCIIOPTA U JIMYHBIH JJOCMOTP, UCIIOJIb30BAHUE TeJIe-
(hOHOB U TPAHCIIOPTHBIX CPEACTB, IPUHAVIEKANIMX JTIOOOMY JIUITY, & TaK-
ke peryauposanue gesareabHoctTd CMU. 3akoH He JaeT 4eTKoro onpese-
JIEHUS CTENIEHU, B KOTOPOI BMENATEIbCTBO B 3TU U IPYTHE IpaBa CUUTa-
€TCs JOIYCTUMBIM'.

17. 3assBUTEIBHUIBI XOTEIH GBI elje pa3 0GPaTUTh 0CO60e BHIMAHUE
Ha KoHcomaupoBaHHbII OTYET, B KOTOPOM COJEPKUTCS aHAIU3 KOppe-
crionzieHIu MexJy lenepanbubiM cexperapem Cosera Esporer u Poc-
cuiickoit ®enepaiueii B coorseTcTBUU €O CT. 52 EBponeiickoii Konsen-
IIUU 110 TIPABaM YE€JOBEKA, T€ YTBEPKAANOCh, YTO «IIOJN0XKEHUA /3TOro
3aKOHa,/ HEJOCTATOYHO KOHKPETHBI U JIETAIM3UPOBAHBI, YTOODI IIPEJIO-
CTaBJIATh JOCTATOYHBIE TAPAHTUH IIPOTHUB JIOOBIX 3JI0YHOTPEOIeHNUH,
CJIOKHO YBU/IETD, Kakue 3P (PEeKTUBHBIE CPEJICTBA 3AIIUTHI TAPAHTHPOBA-
HBI B CJTyYae dKCIIECCOB B IPUMEHEHUH 3aKOHa, a TOT (PAaKT, 4TO 3aKOH He
COJIEPKHT KaKOTO-TH060 TPEeOOBAHNUS O COPA3MEPHOCTHU, MOXKET IPUBECTH
K MaCCHPOBAaHHOMY BMENIATEIbCTBY B 3TU IIPaBa Jake B TEX 0OCTOATENb-
CTBAX, KOTJIa 3TO HEOIIPABAHHO».

18. 3akoH He COAEPKUT MONOKEHUH, YCTAHABIMBAIOIUX OTBETCTBEH-
HOCTb aHTUTEPPOPUCTHYECKUX (POPMUPOBAHUI 32 BO3MOKHOE 3JIOYIIO-
TpebIeHNe TOMHOMOYUSAMU. B 1eficTBUTEIbHOCTH, KaK OTMEYAETCS B BbI-
IIEYHOMSHYTOM OTYETE, «IIPEACTABJIAETCS, 9YTO 3aKOH JAKe MOOMPSIET UX
IPeCTynaTh HOPOT HEOOXOAMMOTO, ycTaHaBaMBasdg, uto «[Ipu mposege-
HUU KOHTPTEPPOPUCTUYECKOH ONEpAIMi Ha OCHOBAHUM U B IpeJeax,
KOTOPBIE YCTAHOBJIEHBI 3aKOHOM, JOITYCKAETCS BBIHYXKIEHHOE ITPUYMHE-
HUE BpeJia )KU3HU, 3J0POBBIO U UMYIIECTBY TEPPOPUCTOB, A TAKKE MHBIM
IpaBoOOXpaHsAeMbIM HHTepecaM. [Ipu aToM BoeHHOC Ty KaIue, CTIeIUaIH-
CTBI U IPyTHU€ JIMIA, YYaCTBYIOmUE B 60pbOe ¢ TEPPOPU3MOM, OCBOOOXK (A

! ®epepanbublii 3ak0H N 130-03 «O Gopbbe ¢ TeppopudMoM», IPHHATBHIN 25 Mo
1998 r.
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IOTCS OT OTBETCTBEHHOCTH 3a BP€J|, IPUYMHEHHBIA IPH IPOBEJECHUH
KOHTPTEPPOPUCTUYECKON OIEPAIM, B COOTBETCTBUU C 3aKOHOJATEIb-
ctBoM Poccuiickoit ®exeparym» (ct. 21 06 0CBOOGOXKIEHUN OT OTBETCT-
BEHHOCTH 32 IPUYMHEHHUE BpeJa)»’.

19. lo;kHOCTHBIE JIMIA, OTAABIIIE IPUKA3 O IIPOBEAECHUH OIIEPaINN,
OTJaBaJIM WIM JIOJKHBI OBUIA U TOTJA, U CeMYac IMOJIHOCTBIO OTAABATH Ce-
0e OTYeT B TOM, YTO HAPYLIEHUsI IIpaB YeIOBEKa, B TOM YUC/Ie Gecrops-
JOYHbIE GOMOAPAUPOBKH, IIPOU3BOJILHBIC 3aA€PKAHUS, TILITKH U KECTO-
Koe obpallleHre, CyMMapHbl€ Ka3HU 1 IIOBCEMECTHO PACIIPOCTPAHEHHBIE
rpabesxy BOILIU B CHCTEMY C CAMOTO Hayasla 3TOH ONepaIiy. 3asBUTEb
HUI[BI IOYTUTEIBHO CCBUIAIOTCS HA PA3INYHbIE OOCTOATEILCTBA U BOIPO-
CbI, U3/I0KeHHbIE B X OTBETAX HAa 3aMEYaHH IIPABUTEIbCTBA’.

20. 3asgBUTEIBHUIBI OJIATAIOT, YTO B CHJIY 3TUX (PAKTOB OHU HE MOTYT
PaccUYnTHIBATH Ha 3IeKBATHBIN OTBET HA CBOM aJI0ObI OTHOCUTEIBHO Ha-
PYLIEHUIT ITPAB 4€IOBEKA OT POCCUHCKUX OPTaHOB IIPOKYPATYpPhl, KOTO-
pble MOJYMHEHBI UCIIOJHUTEILHON BETBU BIACTU U, B KOHEUHOM CUeTe,
npesuneHty Bragumupy Ilyruny.

21. CymecTByeT aIMIHUCTPATUBHAS IPAKTHKA HECOOIIO/ICHUS IIPaBU-
713, KoTopoe TpebyeT mpepocTaBaeHUs 3PQPEKTUBHBIX BHYTPEHHUX
CPEJCTB 3aIUTHI.

22. 3aABUTEILHUIBI YTBEPK/AIOT O CYIECTBOBAHUU a[MUHUCTPATHB-
HOH ITPAKTUKU HEBBIIOJHEHNS TPeOGoBaHUsA 3(PPEKTUBHO PacciejoBaTh
3710ynIOTpe6IEHHS, COBEPIIEHHbIE POCCUHCKIMH BOEHHOCTYXKAIMUMU U
COTPYAHUKAMU MIJIAINY, KaK B BOEHHOE, TaK U B MUPHOE BpeMs. 3asBH-
TEJILHUIIBI JIEJIAI0T 3TO YTBEPXKIECHNE HA CJIE/yIOIUX OCHOBAHUAX:

* beaHaka3aHHOCTD 3a IPECTYIICHHS, COBEPIIEHHBIE B XO/I€ TEKyIIei
Ye4eHCKON BOMHBI

* be3Haka3aHHOCTH 3a IIPECTYIUICHUs, COBEPIIEHHBIE B X0/ YeUeH-
ckoi1 BoiHbl 1994-1996 roxos

* be3Haka3aHHOCTD 32 IIBITKU 1 )KECTOKOE 0OpaleHne Co CTOPOHBI MU-
JIMIAY B MEPHOE BpeMs

* be3aHaka3aHHOCTbH 3a IIBITKU 1 ’KECTOKOE OOpaleHNe B BOCHHBIX CO-
€IMHEHUAX B MUPHOE BpeMs

* CBOZIHBII OTYET, COZiepIKAITIIA AHAIN3 TIEPETTICKU MesxKy lenepamnubiv cexperapem Co-
Beta Espomner u Poccuiickoit @enepanueit no ct. 52 Esponeiickoit Konsenum mo npasam
genosexa, 26 mons 2000 r., SG/Inf(2000)24, npumeyanue 6.

* JI. Baxunmna u apyrue. «/[uCKpIMIHAINA TI0 TPU3HAKY MECTA JKUTEIbCTBA U STHAYEC-
KoMy npusHaky B Mockse u MockoBckoit obmactu». [paxnanckoe coxeiictsue, Mocksa,
2000 r.
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23. 3agBUTEIBHULBI IIOUYTHTEIBHO CCBUIAIOTCS Ha (DAKTBI U OTYETHI,
u3noxeHHble B OTBeTe Ha 3aMeYaHus IpaBuTenbcTBa (1HBaphb 2001 1), 1
Ha ciefyiomye (akThl 1 BOIPOCHL:

24. 3agBUTENILHUIBI CCBLIAIOTCA Ha caejyone pesomorun Ilapra-
MeHTCcKOH accambien CoseTa EBpomnsr:

(a) Pesomonust 1270, npunsras B ssBape 2002 r., m. 16-17 xoropoit
IIACAT:
«16. Hcxo0s us 8duumeusnoncenozo, Accamobnes ¢ coxcarenuem omme-
uaem, wmo 3a NPouLLvLil 200 HAOAI00AN0CH AUUD HEDOAVULOE YAy Iie-
Hue cumyayuu ¢ npasamu vwerosexa. B uacmuocmu, Accambnes coxca-
Aieem 0 NPoooaKCeHUU Cepresnblx Hapyuenutl npas uerogexa 6 Yeuen-
cxotii Pecnybauie u 06 omcymemeuu npodeusicenus 6 pacciedosanuu
npouLIbIx U HedaBHUX npecmyn.aenuil, & maxdice 8 Op2aHUAUUU Npe-
C1e008aAHUA U GbIHECEHU NPU0BOPOE COBEPULUBUUM UX AULAM,
umo npusodum x Popmuposanuo obwei 0bcmanosxu besHaxasan-
Hocmu.
17. Accambnes 6e302080pouno ocyrcdaem omcymemasue npozpecca 6
paccaedosanuu dea 0 cambix CePLEIHBIX NPECYNACHUAX U 6 HACTIHO-
cmu:
— coobuenus o6 youicmeax 6 cene Aaxan-I0Opm (dexadpy 1999 e.),
Cmaponpomvicaosciom paiione (ansaps 2000 2.) u cene Andvi ((pes-
paws 2000);

— MACCO8bIE 3AXOPOHENUA, 8 MOM HUCLe OOHAPYHCEHHbLE HA OKPAUHE
I'posnozo (gpespans 2001 e.);

— COOOULEHUS, 0 NBUIMKAX U HCECMOKOM 00PAUEHUU € 3AKMOUEHHBIMU,
6 mom wucae yoocmosepenwvie KIIIT». [BblieIEHO aBTOPOM ]

(b) Pesomorms 1315, npunsaras B susape 2003 r., mm. 4-5 koTopoii mracAT:
«4. Ymo xacaemea cumyayuu ¢ npasamu werosexa 6 Yeuencxoi Pec-
nybauxe, Accambues, npodoadicaem UCNsIMbLEAMs 03A6OUEHHOCTL 1O
10600) MHOOUWUCALHHBIX YOUTICME NOLUMUMECKU AKMUBHOLX 2PaAC-
dan, HenpexpauaruUXCa CLYHaes UCHEIHOBENUS 1100ell U HedPpex-
mueHocmu ux pacciedosanua 6AACMAMU. . »

5. ...Ilpunumas 6o enumanue mom axm, wmo paccredosanus e-
KOMOPOLIX, NOAYHUBUIUX WUPOKYIO UIBECMHOCMD, 0€4 0 MACCOBbIX
youiicmeax u ucue3Hogenuax Ai0deti edymcs yice 6 meuenue 6o.ee
mpex 1em 6e3 3amemmoix pesyavmamos, Accambies modcem AuuLs
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cdeaams 861600 0 MOM, 4MoO opeans. npoxypamypsl Aubo He siceaa-
1om, AubO He CNOCOOHbL Halimu u npedams NHpagocyourd GUHOBHDIX.
Accambaes ocyxcdaem ammocepy besnaxasannocmu, uapauyro 6
Yeuencxoii Pecnybauxe, komopas deaaem 1es03modicHoll HOpMats-
Hy10 Jcusns 6 Pecnybauxe». [BbIieIEHO aBTOPOM |

25. 3agBuTeNM TaKXKe CChUIAIOTCA Ha HeJlaBHMIA Jlokna Komuccapa 1o
npasaM yesoBeka (4 mapra 2003 r., CommDH(2003)5, loxrax Komucca-
pa 1o npasaM 4estoBeka AnbBapo Xmib-Pobieca o Buszure B Poccuiickyio
Deneparmio (Yeuns u Marymerns) ¢ 10 mo 16 ¢pespanxa 2003 r.), koro-
PBIi COOOINI, B YACTHOCTH, UTO:

«..) 0peanos 2paxcoanckoll u 0eHHoU NHOKYpamypPvL wacmo omeym-
cmey10m 1puduveckue u Mamepuarsrvie chedcmsa 048 3P hexmusro-
20 mposedenus paccredosaruii; deticmeyouee 3aK0H00AMEILCMBO He
n0360A5€M 00ECNEUUMD NOAHBLL KOHMPOLD 3G BOCHHBIMU ONEHAUUSL-
MU, @ UH020a OASL IMO20 He XBAMALM U MEXHUECKUX CPedcme;
nposodumvle paccredosanus pedko sasepuarmes npedsasienuem ob-
BUHEHUTL UAU OCYIHCOEHUEM, UIMO CO30aeM UYECMBO OE3HAK AAHHOCIU
Y 00HUX U HEBLIHOCUMOU HECNPasedausocmu y pPoocmeennHuros
Jcepms, OmUAsHLE KOMOPLIX Neped AUUOM IMO20 ABACHUSL 5 MO2 BU-
demn cam 60 8peMs MOUX MHOLOUUCAEHHDIX KOHMAKMOB 8 Aa2EPAX Ne-
pemewernmvlx auy» (n. 6).

U muxe:

«..00naxo ozparurennvie pesyrsmamut 0eticmeull 6AGCMEN 8 OMHO-
wenuw, axmos nponascu 1100ei be3 eecmu C6AIANYL He MOALKO C He-
docmamxamu 6 npoPeccuonarsHotl no020MmosKe U ¢ OMCYMCMEUCM
10PUOUMECKUX U MEXHUMCCKUX CHeICME, 0 UeM 2080PUAOCY BbLULE; IMO
00BACHALMEA MAKNHCE — 68 HEKOMOPBIX CAYUAAX — U OMCYMCMEUEM pe-
WUMOCTIU U NOAUMUMECKOU 80AU». (N. §).

26. JlanpHeimue J0Ka3aTeIbCTBA OE3HAKA3AHHOCTU IPUBOAATCSA B
cratbe Mankosnma Xokca, yuactHuka npoekta EC «IIpaBopas 3amuTa us-
JAUBHJyaJIbHBIX IIPaB», IPOBOJUMOTO B pamkax mporpammel TACIS, ony6-
JIMKOBaHHOI B razete «Moscow Times» B monesenpuuk 31 mapra 2003 .
(cm. mpuoxenue 6). OH cCbUIAETCS HAa HECKOJIBKO €], K KOTOPBIM pOC-
cuiicKue Cy/bl He IPOSBIIM HUKAKOTO MHTEpeca.

27. Kpowme Toro, 13 mapra 2003 r. r-u Pynonsd Bunpur, wien Iapia-
menTckoit Accambien Cosera Espomsr u goknagunk ITACE mo Bompocy
npas yesoseka B Poccun, npeacrasu foxaaz u npoekT pesostormu (Doc.
9732) Komurery ITACE 110 1paBoBBIM BOIIPOCAM M IIPABAM YEJIOBEKA.
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28. B noxajie, B 4aCTHOCTH, YTBEP:KAACTCH:

«bb. Peaknus poccuiickux BiacTeil 6pU1a HEKOHCTPYKTUBHOM. Bo3Hu-
KaeT OIIyIeHNe, YTO POCCUICKHE BIACTH JA€NAI0T BCE, YTOOBI CKPBITD pe-
aJIbHOE oJIoXKeHue Bemieil B Yeune ot B3amgaa obmectsennoctu. Yeuen-
cKas pecryOIuka pakTHIECKH 3aKphITA, U Ha €€ TEPPUTOPHUIO IIOUTH HET
pocTyna s xkypHaaucros u HITO.

56. Kax 51 yxxe sicHO yKkaza B cBoeM HocJIeHeM Jokaaze B saape 2003
(Doc. Ne 9688), mo ncreyeHnn onpeaesIeHHOrO KOJIMYECTBA JIET, KOTaa
MHE TOBOPST, YTO YTOJOBHOE JIEJIO BCE €Ille HAXOAUTCS B CTAUH Paccie-
JOBaHUSA 6€3 KaKUX-TNOO OCA3AEMBIX PE3YJIBTATOB, ATO 3ACTABJIAET MEHS
ClleJIaTh CJEAYIOMUH BBIBOJ: OPraHbI IPOKYPATYPHI INOO HE JKEJIAIOT, JIH-
00 He CIIOCOOHBI (1160 M CHCTEMATHYECKH B 3TOM IIPENATCTBYIOT) HAXO-
JUTD U TIPEJaBaTh Cyly BAHOBHBIX. Ha TaHHBIN MOMEHT f TMYHO HOA03pe-
BAIO, UTO BCE TPU 3TH (aKTOpPa UTPAIOT CBOIO POJIb B HEIP(PEKTUBHOCTH
IpeCcIeOBAHNUS B CIy4asX, KOIJA JaHHBIE IPECTYIIEHUS] COBEPIIAIOTCS
npotus MUPHBIX kuTeneir Yeunn. Takum o6pasom, pexomenganus Ko-
MHCCapa II0 IIpaBaM 4eJIoBeKa r-Ha Xuib-Pobieca, ciemannas nmocie ero
HeJaBHeTo BM3UTa B UedHIO, 0 TOM, 4TOOBI HPEJOCTABUTDH OOJIbIIE
CPEJCTB OpraHaM HPOKYPaTyPhl, MOKET OBITD JIMIIb YACTHYHBIM PENICHH-
€M, eCJIM CIIOCOOHA OBITH TAKOBBIM BOOOIIE.

57. {1 6bI XOTEJ TaKXKe B ITOM CBA3U COCIATHCS HA IIPAKTUKY EBporeii-
CKO¥ KOMHCCHUH TI0 ITPABaM Y€JOBEKA, KOTOPas B IPOILIOM BHIHOCHIIA pe-
IIEHHS, YTO PACCIeJOBAHNE HAPYIIEHUH OCHOBOIOJATAIOMUX IpaB (Ta-
KX Kak ITPaBO Ha JKU3HD U 3aIPET HBITOK), KOTOPOE HE 3aBEPIIIIOChH B
TEYEeHUe JIBYX JIET CO BPEMEHH COBEPIIEHHS MPEAIIONaraeMoro IpecTyI-
JIEHUS, U 10 KOTOPOMY BJIACTH HE NPEACTABHIN OODBACHEHUH OTHOCH-
TEJbHO IPUYMHBI 33/IePKKH, HE MOKET CIUTATDCSA 3P (HEKTUBHBIM' .

58. Posb BHECYI€OHBIX MEXaHI3MOB BO3MEIIEHUS, YUPEXKICHHBIX POC-
CUICKMMHU BJIACTSAMH, TAKUX KaK JODKHOCTD CHEIATBHOTO IPEJICTaBUTE-
14 IIpesugenTa Poccmiickoii @eseparyy no co6I0AEHUIO IPaB U CBOOOJ,
JesioBeKa B YeueHCKoil pecnyOInke, CBOAUTCS UMb K PETUCTPALUH UH-
JUBUJyaIbHBIX Kan006. XoTsa Accambies TOJKHA OTAATh JaHb MYXKECTBY
akcrieproB Cosera EBpoITbI, paboTalomux B 3TOM BEJOMCTBE, UMEIOTCS
BOIIPOCHI OTHOCUTEJBLHO 3(h()eKTUBHOCTU UX HBIHEIHETo MaH/aTa. Heoo-
XOJIUMO IPUHATD MEPBI VIS HOBBIMEHUS MX BO3MOKHOCTEN 10 OKA3aHHIO
BJIMSIHUS HA CUTYAIMIO C IPaBaMu yesloBeka B UedeHCKoH pecryonke.

59. Manpar Ipynmer copeiictBus OBCE B Ueune He 6bu1 IpoJIEH poc-

* Cm., Hanpumep, Timurtas v Turkey, Sarli v Turkey u Tank v Turkey.
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cuiickuM npasuTebctBoM. Pexomenpanuu Komuccapa Cosera EBpomnsr
II0 IIpaBaM YeJOBEKA €CJIU U BBINOMHAIOTCA Poccueii, To ¢ amTeTbHbIME
3ajep:xkamu. Harpumep, nmpekpacHble 1 HEOGXOAUMbIE PEKOMEH/IAINN,
caemanabie uM B Mae 2002 1. «0 HeOOXOAMMOCTH COOTIOAECHHS TapaHTHH
HEKOTOPBIX IIPaB ITPU aPECTe U 3a/I€PKAHUU B XOJI€ «3a4UCTOK» B HeueH-
ckoii pecnybmke Poccniickoii Penepanyn» Hagaam UCIOMHATBCSA TOMb
KO BO BpeMs €ro Bu3uTa B perroH B gespane 2003 r.

60. Komurer Coseta EBpors mo npeaynpexaennio nertok (KIIIT) xa-
JIOBAJICS HA HEJOCTATOYHOE COTPYAHUIECTBO C HUM €O cTOpoHbI Poccum.
Komurer BoicTynmn 10 mos 2001 r. ¢ ny6dHbIM 3asIBJIEHIEM (TEKCT KO-
TOPOTo MOXKHO Hoy4uTh B Cekperapuare), KOTOPOE OBUIO BBI3BBAHO OT-
cyrcreueM corpyraudectsa ¢ KIIIT co cropons! poccuiickux BiaacTeil B
CBA3U C JABYMs ITPOGJIEMAMU: 1) OCYIIECTBIEHUS TIATEILHOTO U HE3aBH-
CHUMOTO PACCIEe0BAHUsI COOBITUIL B CJI€ICTBEHHOM H30ssATOpE B YepHo-
K030BO ¢ Jiekabpa 1999 o nayano dpespana 2000 r.; ii) Mep, IPUHATBHIX C
IIEJIbI0 YCTAHOBJIEHUS U IPECIEAOBAHUSA B CJIydasx KECTOKOTo obpailie-
HUS C JIMI[AMH, JUIIEHHBIMUA cBO60bI B UeueHcKoil pecnybimke B Xoze
Tekymero KoHpukTa. Jloxnane! o noesakax Komurera 10 cux nop sgpis-
I0TCA KOH(UIECHINAIbHBIMY, ITOCKOJbKY POCCUICKHE BJIACTU HE JAJIH
paspemeHus Ha UX MyOIHKaIUIO.

61. Esponeiicknii Cyx 1o npasam 4eoBeKa, yUpexkJIeHHBIN Jisd pac-
CMOTPEHUS UHUBU/IYaTbHBIX HAPYIIEHU IIpaB YeJ0BeKa, He MOXKET (-
(PEKTUBHO CIIPABUTLCA C NPOOJIEMON CHCTEMATHYECKOTO HAPYIICHHS
IIpaB YeJ0BEKA TAKUX MACIITAO0B, B KOTOPBIX 3TO MPOUCXoauT B Yeune,
IIOCPEACTBOM CHCTEMbI NHAUBUYATbHBIX ka100. K coxanenuio, H1 01HO
rOCYapCTBO-YYaCTHUK MM TPYIIIA TOCYAAPCTB 10 CUX IIOP HE HAIILIU B Ce-
0e My)eCTBa 0OPATUTLCS C MEXKTOCYAAPCTBEHHOM xkan060i B Cyx.

62. 9TO NPUBOAUT K YCTAHOBJIEHUIO aTMOC(EpHl Ge3HAKa3aHHOCTH,
KOTOpasl MOOMpPSET JalbHEHNIe HApyIIeHHs NpaB 4elI0BeKa OOeHMH
CTOPOHAMHU U OTKA3BIBAET B IIPABOCYAUH THICSIAM XKEPTB, 0XKECTOYAS Ha-
ceJIeHUe JI0 TAaKOH cTeneHu, uTo YeueHckas pecrybImka MOKET CTaTh 110-
HacTosAIeMy HeympasiasgeMoi. HelHemHee monoxeHne ¢ mpaBamMu 4eso-
Beka B YeueHckolt pecnybimke HegomycTuMo. JIist Toro 4To6sl B peciyo-
JIKEe HadaJ Pa3BUBATLCS OCMBICJIECHHBINA MOJIUTUYECKUI TIpoIiecc, Hapy-
IIEHUS IPaB YeI0BEKa JAODKHBI IPEKPATUTLCSA, A BUHOBHBIE B PaHEE J10-
NYIEHHBIX HAPYIEHUAX JOJKHBI ObITh IPUBJIECYEHBI K OTBETCTBEHHOC-
ti. Hapon YeueHckoil pecyG MKy IMeeT IpaBo He TOJIBKO Ha HaIIy JKa-
JIOCTh, HO ¥ HA HAIIY 3aIUTY>.

29. 31 mapta r-u bunur npeacrasun Jlononnenne k cBoeMy JOKIay
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(Doc. 9732 Addendum), B KOTOPOM OH, B 9YaCTHOCTH, 3asIBILT:

«1. B HacTosAmEM JONIOJHEHUH K MOEMY IIOSICHUTEILHOMY MEMOPAH/LY-
My g XoTes 661 npouHpopMupoBaTh KomureT 06 U3MEHEHUAX B CUTYya-
IIUU C IIPABaMH Y€JI0BEKA, KOTOPbIE IPOM3OILIN OCJIE TOTO, KaK MO J10-
1ag 6601 npuHAT Komurerom 3 mapra 2003 1.

ITucvmo, nosyuennoe om e-na Cyamoizo6a

2. 3 mapTa 2003 r. [enepanbHblil cekpetapb Accambiaen bpyHo Xawrep
HoJMy4m1 mUCbMO OT T-Ha CysIThIroBa, CHEIUATIBLHOTO IPEACTABUTEIS
IIpesunenTa Poccuiickoii Pexepanuu mo cobMoAEHUIO TIPaB U CBOOO]
JesloBeKa B YeueHCKoI peciybInke, K KOTOPOMY IPUJIArajcs OTYET O pa-
0oTe arnmapara CleluaIbHOTO IPEeACTaBUTENs, MH(POPMAIMS O pacCMOT-
PEHHHU XKa100, HAITPABJIEHHBIX UM B OPraHbI IIPOKYPATYPbI, TH(POPMAIHS
TenepanbHoit TpokypaTypbl PO o TekymeM cOCTOSHUM pacciejoBaHus
IO PSy YrOJMOBHBIX JiesT. ITrceMo u npuiokeHns K HeMy ObLIN IIepeBesie-
HbI ¥ nIpuIaraioTcs K gonosnHenuio (ITpunoxenne I). Oxnaxo s 1o cux
IIOP HE HOJIY4MJI CIIMCKA YTOJOBHBIX 1€, KOTOPBIH Accambies CIerraib:
HO 3anpamuBaia B ceoeit Pesomonum 1315(2003).

3. S mpoaHamM3MpoBal CofiepKaHUE ITOTO NUChMA M JIOJLKEH IpU-
3HATh, YTO OHO HE MEHSIET MOETO OOIIEro BOCIPUATUS CUTYAIIH C IIPaBa-
MU desoBeka B eueHckoil pecnyoiuke. OHAKO Pl CBEAEHUI CTOUT OT-
MeTuTh: opuc r-Ha Cyareirosa nosyumn 662 3asBieHns o IPONaBIINX 6€3
Bectr B 2002 1., uTO GOJIBIIE, UEM B CBS3M C IOOBIM ApyruM Borrpocom. He
BCE M3 3THX IPOMNABIINX JIOJEH CMOTYT YAOBIETBOPUTD JOCTATOUHO JKe-
CTKOMY MEKJYHApPOJAHO IPU3HAHHOMY OIPEAEJEHUIO «HACUIbCTBEHHDBIX
MCYE3HOBEHUII», HO MHOTHE NOAIaAyT noy Hero. ITo cyru, aTo o3Havaer,
4TO B TEYEHHE ITOTO Irofia KX /AbIi JeHb B UedeHCKoll pecnybamke ncye-
3QJI0 IOYTH JIBA YEJOBEKA — TPEBOXKHO BBICOKAs IHU(ppa, KOTOpas SCHO
IIOKA3bIBAET HACKOJIBKO CUTYallUs B PECNyOIMKe HO-IPEKHEMY JJaleKa OT
HOPMAJIbHOM.

4. OTpajHO YUTATb O TOM, YTO COTPYAHUYECTBO MEXKJY AIIIApPaTOM
CnenuaabHOTO NPEACTABUTENS M IPOKYPATypOil B IMOCJAEIHEE BPEMs
VAY4YIIAEeTCs, B YACTHOCTH B TOM, YTO KACA€TCsl OTHOIMIEHUI ¢ BOGHHOM
npokyparypoil. Tem He MeHee, MOKa3aTe M OCTAIOTCS HUBKMMHU: IIPH TOM,
urto ouc r-Ha CyaTpIroBa MOy 1 nepefan 385 xanod B BOCHHYIO IPO-
KypaTypy IO YTOJIOBHBIM JI€JIaM, CBS3AHHBIM C ITPECTYIUIEHUSIMHU, COBEP-
IIEHHBIMA BOEHHOCJYKAIUMU TIPOTHB TPAKJAHCKOIO HaceJeHHs, Ha 1
suBaps 2003 . Tompko 31 €10 HAXOAMIOCh B CTaAUU Pa3bHpaTeabCTBa,
a 19 romumm 110 cyna. ATO 03HAYAET, YTO «KO3(PPUINEHT ycIexa» (U3Meps-
€MBIIl KaK IPOIEHT JIeJI, MEPEJAHHBIX B BOCHHBIE CYABI JUISI PaCcCMOTpe-
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HUS 110 CYIECTBY) HAXOJUTCS HA yPOBHE OKOJIO 5%, 4TO JUIsl )KEPTB TAKUX
IPECTYILIEHUI JIOJKHO IPEJCTABIATHCSA YTHETAIOME HU3KUM IOKa3aTe-
JIEM.

5. I'-u CyaThIroB Takske nepejai HoApo6HbIii oTBeT 3aM. [eHeparbHOTO
npoxypopa Poccuiickoit ®esepanyuu 1o HEKOTOPLIM U3 BBI3BIBAIONINX
HauboJIbIIee 6€CIIOKOMCTBO CTyYasM HapyIIeHHI NHANBUIYIbHBIX IIPaB
9eJI0BEKA, A UMEHHO: «yOUICTBA MUPHOTO HACEJIE€HUS B CEJICHUH AJTXaH-
IOpt, Maccosble youiicTsa B mpuropoze I'poznoro Hosbie Aspl, youiicT-
BO I'Pak/[aHCKUX JIMI| B puropojie Iposnoro Hosas Karasma, noxume-
Hue Pycrana ammbesrya AnnxapkueBa, OOHapy:KE€HIE MAaCCOBOTO 3a-
XOPOHEHUS B JJAUHOM IOCEJKE «3/0POBbE», HAPYMEHHUS I'PAXKIAHCKUX
npas BO Bpemd crierjonepanuu B cene Mepkep-IOpt, noxumenne Canpa-
Myxammesa MimakaeBa u youiicTBO ObIBIIEH IVIaBbI aIMUHICTPALIUH Cela
Anxan-Kama M. K. ¥Ymaxesoii». f 61arogapen samectureno lenepaibHo-
TO IIPOKYPOPA 32 TO, YTO OH B3SUI Ha ce0s TPYA NPEIOCTABUTH MHE CTOJIb
HOJPOOHYIO MH(OPMAIMIO, OJHAKO 5 HETOBOJEH AEHCTBUAMU IPOKypa-
TYPBI 110 3TUM JI€JIaM.

6. ITo cymectsy undopmanus, npegocrabjieHHas 3aMmectureneM lene-
PAIBLHOTO IIPOKYpOpa y/pyvalollie 3HakoMa. B 0CHOBHOM 110 BceM 3TuUM
Jie1aM TIPOJIOJIKAETCS CJIEJCTBUE, OHAKO 0 CUX IIOP OHO HE JIaI0 HUKA-
KHX pe3ynbTaToB. B nese 06 youiicTBe MUPHOTO HaceJeHHs B cesie ATXaH-
IOpT npokypatypa He cMOIIa «yCTaHOBUTD JIMIL, IOJJIEKAIUX YTOJOBHO-
My IIpeC/Iefl0OBaHMIO»; B JIele O MAaCCOBOM Ka3HU B npuropoe Iposnoro
Hospie Anjipl npokypaTypa pasociaia cyie6Hble MOPYdeHus O JJonpoce
CBUJIETEJIEN, OHAKO COJEPIKAIIMECs B HUX YKAa3aHUs «HE ObLIN UCIIOTHE-
HbI»; B JieJie 00 yOuiicTBe rpaxfaHCKUX JuI B npuropoje I'posnoro Ho-
Bag Karasma ciejcTBUE 3aCTONOPUIOCH U3-32 «HEBO3MOKHOCTU HAlTH
OYEBUJIIEB>; B fiesie 0 noxuiennn Pyciana IlllaMuibeBrya Axakuesa
«He OblJIa YCTAaHOBJIEHA JIMYHOCTD COBEPIIMBIINX IPECTYILUIEHHE>; B Jie]Ie
006 OGHApY:XEHUU MACCOBOTO 3aXOPOHEHUS B JAYHOM IOCEIKE «3I0po-
BbE» «JI0 CUX ITOP HE YCTAHOBJIEHO, KTO BUHOBEH B HOXUIEHUU U YOUICT-
BE OOHAPYKEHHBIX JIUI»; B IeJIe O HAPYIIEHUU IPAKJAHCKUX IIPaB BO Bpe-
M cnenonepaiuu B ceenun Mepkep-lIOpt ciesictsue 10 cux nop Haxo-
JUTCA «B IIPEABAPUTENbHON cTagum»; B gejae o noxumenun Caunpa-My-
xammesa MimakaeBa j1eJ10 6bUI0 IPHOCTAHOBIEHO «B CHUTY HEBO3MOXKHOC-
TH YCTAaHOBUTD JIUIY, TIOJJIEXKAINX IIPECIEA0BAHUIO»; A B Jiesie 00 yOUICT-
Be ObIBIICH IMaBbl agMuHUCTpanuu cexa Anxan-Kama M. K. Ymaxesoit
CJIEJICTBUE ITPOJOJIKACTCS.

7.4 pax, uro IIpokyparypa Poccuiickoit ®enepanun «passenser o3a-
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OOYEHHOCTD, BBIPAKEHHYIO B CBA3U C NPOJBIKEHUEM U PE3yJIbTaTaMH
CJIE/ICTBHSA T10 BBIIIEYIIOMSHYTBIM Jl€JIaM, U HPUHUMAET COOTBETCTBYIO-
II1€ IPeJlyCMOTPEHHbIE 3aKOHOM MEPBI 10 PACKPBITUIO JaHHBIX IPECTYII-
JIEHWI ¥ JUIS 3aBepIIeHUs] C1ecTBUs». OHAKO 5 BBIHYK/I€H IIOBTOPUTD,
4TO 3TU PACCIENOBAHUSA — HEKOTOPbIE U3 HUX ITPOJIOJLKAIOTCS yKe Ha
IPOTSLKEHUH TPEX JIET — HEJIb3s Ha3BaTh 3(P(PEKTHUBHBIMU (5 OIMPAIOCH
Ha NIPaKTUKy EBpomneiickoil KOMICCHU O IIpaBaM YeJOBEKA), B TOM UHC-
J€ ¥ B OCOOGEHHOCTU BBUJY OOM/INS MH(POPMAIUH, IPEXOCTABIECHHON
IPOKypaType CaMUMU K€PTBAMU WU UX POJACTBEHHUKAMU, a TAKXKe Ha-
IMOHAIBHBIMU U MeskayHapoausiMu HITO, Ha uby cBUeTeIbCTBA 5 TaK-
K€ OIMPAJICS IPU YTOUHEHUH TTOAPOOHOCTEH /eI, YHOMSHYTBIX B MOEM
IIEPBOHAYAIBHOM JIOKJIAJIE.

8. Kpome Toro, He06X0MMO OCO3HATH, YTO 3TU J€JIa JUIIb OJHU U3
HanboJIee 3aMETHBIX U XOPOIIO JOKYMEHTUPOBAHHBIX CIy9aeB — MOKHO
CKa3aTh, BepXylIKa aiicoepra. Mimerorcs eme 6yKBaIBHO TBICIYH APYTUX
IOJI0GHBIX JIeJI, KOTOpBIE HE IOJIYYaloT JOJLKHOTO PacciejoBaHus, Oyib
TO B CHUIy HEJOCTATKA KaJPOB B IPOKYpaType, NPENsATCTBUN, YNHIMBIX
UX paboTe WM MPOCTO X HECTIOCOOHOCTU WM HexeaaHnus. S nmomaraio,
4TO MOE IIPEIOKEHHIE O BMEIIATEIbCTBE MEXKYHAPOIHOTO COOOIIECTBA
C IIEJIbI0 PAa300paThCs ¢ HAaOOJIeE TAKEIBIMU U3 ATUX MPECTYIUIEHUH He
JOJDKHO BBI3BIBATD YAMBJIECHUS BBUJY HECTIOCOOHOCTU POCCUHCKUX CyAes-
HBIX OPIaHOB 1 OPIaHOB IIPOKYPATYPbI IPUBJIEYDb K OTBETCTBEHHOCTHU BH-
HOBHBIX B COBEPIIEHUH 3TUX ITPECTYIUIEHUH.

9. 4 Bozpaxaio IpoTHB OOBUHEHH S, BBIIBUHYTOTO 3aMecTUTeaeM leHe-
PaJIBHOTO HPOKYpOpa, B TOM, UTO «MEXAYHAPOJHbIE IPABUTEIbCTBEH-
HbI€ U HENPABUTEILCTBEHHbIE ITPABO3AIUTHBIE OPraHU3AUH TTO-TIPEK-
HEMY IOJHOCTBIO UTHOPUPYIOT IMPECTYIUIEHUS, COBEPIICHHDIE WICHAMH
HE3aKOHHBIX BOOPYKEHHBIX (POPMUPOBAHUI IPOTUB COTPYAHUKOB IIpa-
BOOXPAHUTEIbHBIX OPTaHOB, IJIAB U COTPYAHUKOB aIMUHUCTPAIUI U Op-
TaHOB MECTHOTO CaMOylpap/aeHud B UeyHe 1 IPOTHB PETUTHO3HbIX Jes-
Teseii».  xoren 6b1 cocnaTbes Ha 1. 46-52 MOero nepBoHaYaIBLHOTO I10-
SCHUTEILHOTO MEMOPAH/yMa, B KOTOPOM $I IIOAPOOHO M3JTOKNI U3BECT-
HbIE MHE 3710yIIOTPeOIeHHS TPABAMHU Y€TOBEKa, TPUIICHIBAEMBIE UEUEH-
CKuM 00eBHKaM. MexJIyHapOJHOE COOOIIECTBO JOKHO — M, Ha MOH
B3IV, I€JIa€T 3TO — OAUHAKOBO OTHOCUTBCS K HAPYNIEHUAM IPaB 4EJI0-
BEKA, COBEPIICHHBIM YEUEHCKUMU OOEBHKAMHU (B OCOOEHHOCTU K UyJI0-
BUIHBIM TEPPOPUCTUIECKUM AKTAM M YKaCHBIM YOUICTBAM M ITOXMUIIE-
HUAM) U K HApYNICHUAM IIPaB Y€JOBEKA, COBEPIICHHBIM POCCUHCKIMU
BOEHHOCJYKAIUMH (B 9aCTHOCTHU, K BOCHHBIM IIPECTYILICHUSAM, MAaCCO-
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BBIM YOUIICTBAM M HACUIBCTBEHHBIM MCIE3HOBEHUSIM)».

30. B 5THX coBceM HeABHUX TOKJIA/ax I-Ha bunaura npusogsaTcs yoe-
JUTENbHBIE JIOKa3aTeAbCTBA cymecTBoBanusA ¢ 1999 r. mo Hacrosmee Bpe-
Msl OOCTAHOBKH G€3HAKa3aHHOCTH, KOTOPAs O3HAYAET, YTO 3asIBUTEIbHH-
IIbI HE MOIVIM U HE MOTYT OXKUJATh BO3MEIIEHHUS OT POCCUHCKUX CYIOB
YUIM OT POCCHICKUX OPraHOB IIPOKYPATYPBL.

IIpocum Cyd npunams donoarnumensrvie 00Ka3amesscmea

31. Kpome TOro, BHyTpe€HHUE CPEJCTBA 3aMUTHI HEIP(EKTUBHLI B
3TOM JieJie 110 IPUYMHE HEeCIIOCOOHOCTU MPABOBOM CHCTEMBI IIPEJIOCTa
BUTDb BO3MelleHUeE.

32. B cBoux 3ameuanusx, HanpasjaeHHbIX B Cyz, poccuiickoe npaBu-
TEJbCTBO YTBEPKAAET O CYIEeCTBOBAHMM 3((PEKTUBHBIX CPEACTB 3allH-
TBI, IOCTYIHBIX 3aIBUTEIbHUIIAM.

«... KOMIIETEHTHBIE OPraHbl IPOBEJIM U IPOBOJAT B HACTOSAIIEE BPEMs
B IOPSJIKE, YCTAHOBJIEHHOM 3aKOHOJATeabcTBOM Poccuiickoit Pexepa-
MU, PACCIeOBAHMS CyYaeB IrUOeIN U YBEUUH JINIL, @ TAKKE YHIUTOXKE-
HMS JIMYHOTO UMYIIECTBA.

B cuny cutyanuu, BosHukmieii B YeueHckoll pecnybimke, cyabl, Kak
npeaycMorpeHo PenepatbHbBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O cyne6-
Holl cucteme Poccuiickoii Penepanum», IpekpaTUIM eiCTBOBATh HA €€
tepputopun B 1996 1. OHako nepemeniennble ura u3 Yeuenckoi pec-
NyOJIMKU TOJIb30BATUCDH CYAEOHOM 3aMUTON B APyrux peruoHax P®, mo-
CKOJIbKY B COOTBETCTBHH C POCCUHCKOM Cy€OHOH IIPAKTUKOH MOCIETHIX
net, npusHaHHoi BepxosubpiM Cynom P®, rannble umna MoryT obpamars-
s B Cy/Ibl II0 CBOEMY HOBOMY MECTY JKUTE/IbCTBA.

ITopoGHbBIE fena paccMaTpuBaINCh cyfamu B Mockse, CTaBponon-
ckoM kpae, Pecniy6mke Marymerus u gpyrux pernonax Poccun, rae mo-
cemmich na u3 YedeHckol pecnybamkn.

Jlena paccMaTpUBaIMCh KaK IO Kano0aM, MOJaHHBIM HEIIOCPEACTBEH-
HO B 3THU Cy/bl, TaK 1 110 MCKaM, HanpasjaeHHbIM 13 BepxosHoro Cyna Poc-
cuiickoil Pepepanun. Kak ABCTBYeT M3 IPEJCTaBIEHHBIX MaTePUAOB,
3asABUTEJIbHUIBI B HAaCTOsAIEee BpeMs Haxoaarcsa B Pecny6imke Muryme-
THS ¥ MOIJIU ObI BOCIIOJIb30BATBCS CBOMM KOHCTUTYIIMOHHBIM IPAaBOM Ha
CyAeOHyIO 3ammTy B mpejenax Tepputopun Poccuiickoit ®eneparmn.
Kpowme Toro, B 5TOM pernone jeiictsyer InasHoe ynpasienue lenepanin-
HOH IIPOKYPaTypPbl, OCYIECTBAIONIEE KOHTPOIb HaJl 3aKOHOATEIbCTBOM
0 HAIMOHAJILHON 0E€30MaCHOCTUA U MEXHAIMOHAILHBIX OTHOMIEHUAX Ha
Cesepnom Kasxkaze (Eccentykn, yi1. Mengeneesa, 21), koropoe mpuHu-
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MaeT KaJT00bI U YBEAOMJICHHS O JIOOBIX HPECTYIUIEHUAX U BO3OYKIAET
YTOJIOBHBIE JI€JIa.

IToaTomy 3agBUTETLHUIIBI 061AJTH JOCTYIIOM K 3(pPEeKTUBHOMY Cpe-
CTBY CyZ€OHOH 3aIUThI, KaK 3TO mpeaycMoTpeHo cT. 13 Konsenrym. 9to
noATBepxkAaeTcs B ToM uncie aerictsuam M. U. Mcaesoii, koTopas o6pa-
tiurachk B Hazpauckmii paitonnsiii cyy (Pecniy6iuka Marymerns) ¢ nckom
00 ycraHopeHnn ¢akra cmeptu csoux gereit, M. P. Mcaesoit u C.-M. P.
Hcaepa. OnHaKo U3 %ajn00 ABCTBYET, YTO IPEK/E Y€M OOPAIIATHCS C Ka-
nob6amu B EBponeiickuii Cyx, 3aBUTEIBHUIIBI HE 0OpAIAIICh (U JaXKe He
IBITAIMCH OOPAIIATHCS) 32 3AUUTON B OTHONIEHUU IPEJIIOIaraeMOro Ha-
PyLIEHUs UX IIPaB HU B CYJi, HU B OPTaHBI IPOKYPATYPHI B pAMKaX POCCHH-
CKOI1 IpaBOBOIi cucTeMbl. Poccuiickue BJIacTH TOTOBBI YCTAHOBUTD UCTH-
HY B 9THX JIeJIaX ¥ IIPOJIOJIKUTD PACCIEJOBAHIE B COOTBETCTBUH C YTOJIOB-
HO-TIPOIECCYAIBHBIM 3aKOHOAATENbCTBOM Poccuiickoit Pesepanum».

33. 3agBUTENBHUIBI TIOOYEPENHO OCIHAPHUBAIOT KaXJI0€ M3 3TUX YT-
BEP:KJCHUIL.

34. TIpaBUTEIBCTBO IPOCTO YTBEPAKIAET, UTO JAHHBIE MEXAHU3MBI (00-
pamenus B cyasl MHrymeTnn nin BepXoBHBIN CyJI, a TaKXkKe B IPOKypaTy-
PY) 2P (EKTUBHBI IPOCTO MOTOMY, YTO OHM CYIIECTBYIOT. ITO I'OJOCIOB-
HOE YTBEP:KJEHUE He Pa3pelaeT TO! MPOoOIeMBl, YTO, IO YTBEPXKACHUIO
3asBUTEIbHUL], HOMIHAIBHO— (POPMATLHO CYHECTBYIONINE CPEJCTBA 3a-
IIUTHI HA IPAKTUKE HE3(P(PEKTUBHBI U O3TOMY HECIIOCOOHBI IPEIOCTa-
BHUTb BO3MEIEHUE B JAHHOM CJIy4Jae.

35. bpems jokasbiBaHusA HEUCYEPIIAHUA BHYTPEHHUX CPEJICTB 3AIUTHI
3/1€Ch IEPEXOAUT K IpaBUTEIbCTBY. Gyl HOCTAaHOBIII, YTO MIMEHHO Ha IIpa-
BHUTEJIbCTBE-OTBETYUKE JIEKUT 00I3aHHOCTb IPOJAEMOHCTPUPOBATD CYIIE-
cTBOBaHUE 3(PQPEKTUBHOIO CPEJCTBA 3AIMTHI, U, JaJee, B CIydasx Iac-
CHUBHOCTH HAIlMOHATBHBIX BJIACTEN Iepe]t TUIIOM CEPbe3HBIX OOBIHEHNUI,
HAIpUMep, €CIM OHM He HAUMHAIOT PACcCIeJOBAaHUE MU HE OKA3bIBAIOT
3asBUTEIO KAKyI0-TN0O IOMOIIb, IPAaBUTEIbCTBO-OTBETUHK O0A32aHO T10-
Ka3aTh, YTO KOHKPETHO UM OBLIO C/IEJJAHO B OTBET HA CTOJIb CEPhE3HBIE
OOBUHEHMS, CTABIIIE IPEIMETOM KaJO0BI (CM. BBINIEYIIOMSHYTOE Pele-
Hue 110 gexy Axousap npomue Typuuu (Akdivar v Turkey), § 68). B nene Ax-
Jusap IpU pacCMOTPEHUH MPUYMH MCUEPIAHU NN Hed(PPEKTUBHOCTH
IPEUIOKEHHOTO TIPABUTEIBCTBOM CPEJCTBA 3AIMUTHI YUIM HATMYHS OCO-
OBIX IPUYMH, OCBOOOKAIONIHNX 3asIBUTE/IS OT HEOOXOAUMOCTH HCUEpIIa-
HUS BHYTPEHHUX CPeACTB 3amuThl, Cyji, B TOM 4nC/Ie, yCTAHOBII CJIEAYIO-
mee: «K grcry Takux o6CcToATeIbCTB OTHOCUTCS TTOJTHAS TACCUBHOCTD Ha-
IIMOHAJIBHBIX BIACTEH B CIydasx, KOIA AODKHOCTHBIE JIUIIA COBEPIIAIOT
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omMn60YHbIE MU HE3AKOHHBIE JIEHCTBHSA, HATPUMEP, HE HAUMHAIOT Pac-
CJIe/[OBAaHUE MJIA HE OKA3BIBAIOT 3aBUTEIIO KAKYIO-THOO0 ITOMOIIb. B aTHX
OOCTOATENIBCTBAX MOXKHO TOBOPUTH O TOM, YTO OpeMsl JOKa3bIBAHHS
BHOBD IIEPEIILIO HA FOCYAAPCTBO-OTBETUYMKA, KOTOPOE 0OSI3aHO IMOKA3ATh,
9YTO KOHKPETHO UM OBUIO CEJAHO B 3aBUCHMOCTH OT CEPbE3HOCTH BO-
IPOCOB, CTABIINX OOBEKTOM KATOOBI» (TaM Xe).

36. 3agBUTEIBHUNBI IIOUYTHTEIBHO YTBEPKIAIOT, YTO MPEACTABUTEID
Poccwmiickoit ®esepanuy He BBIIOJTHIIT TPEOOBAHUS, YCTAHOBIEHHOTO B
nene Axousap. IlpencraBuresns He NpUBET JOKA3aTEIbCTB TOTO, UTO CPEJ-
CTBA 3AIUTEI, CYMECTBYIOIINE B TEOPUH, CIIOCOOHBI IIPEIOCTABUTDL BO3-
MeIlleHHe, WM MMEIH JOCTaTOUHbIe IMaHChl Ha ycuex. IIpexacrasurens
IPOCTO AGCTPAKTHO YTBEPAKIAET, UTO «IIOJOOHBIE JIeJ1a PACCMATPHBAIHCH
cyramu B Mockse, CraBponoibckoM kpae, Pecny6imke Murymerns u
Apyrux pernonax Poccun, rae nmocemmnuce mia u3 Yeuenckoi pecry6-
nukn». HesicHO, kakne MMEHHO Jiesa CIymaaich STUMU CyaMU U JAeHicT-
BHUTEJIBHO JIU 3TH CYAbI IIPEJIOKUIN aIeKBATHOE BO3MEIIECHHE B OTHOIIE-
HUU 5ka100 Ha HApyIIeHUs IIPaB YeI0BeKa, a KAKUX-THOO0 CyieOHBIX pele-
HUI TIPABUTEHCTBO HE HPEJACTABUIO (00 3TOM OOS3aTENbCTBE IPaBU-
TEJbCTBA CM., B YACTHOCTH, pemenue 1o aeny Je Howne, bawem u Bawn den
Bpunx npomus Hudeprandos (De Jong, Baljet & Van den Brink v the
Netherlands) ot 22 mas 1984 1., Series A, Ne. 77, § 39).

O sosmoscrocmu obpawenus 8 Bepxoswwiti Cyd Poccutickoti Pedepayuu

37. CorracHO POCCHICKOMY 3aKOHOJATEIbCTBY OOPATUTHCS HELIOCPE/-
ctBeHHO B Bepxosuniii Cyn Poccuiickoit ®enepanum BO3MOKHO JUIIb B
TOM CJIy4ae, eCJIM 5Kan062 MOAIALAET IO/ €T0 IOPUCAUKIUIO B COOTBETCT-
K ¢ Koncrurynmeit Poccuiickoit @epeparyu, gejiepaabHbIMA KOHCTH-
TYIIMOHHBIMM 32KOHAMU U (peilepalbHbIMU 3akoHaMu. JKanoba, ¢ xoro-
POI1 3aIBUTEILHUIIBI MOIIA ObI OOPATUTHCS B HAIOHAIbHBIE CYeOHBIE
MHCTAHIMY, He TIOJMIa/aeT noj lopucauknuio Bepxosnoro Cyna PO.

38. IIpaBUTEIBCTBO YTBEPKAATIO, YTO 3aBUTEABHUIIBI JOLKHBI ObLIN
obparutbca B Bepxosubiii Cyg P®. OHO ccbL1anoch Ha «CIOKHUBIIYIOCS
NpaKTUKy», koraa Bepxosuorit Cyx PP mbo cam paccMaTpuBal UCKH 110-
CTP3/[aBIINX OT BOCHHBIX ieiicTBuil B YeueHckoll pecnybimke, 160 me-
penasan ux jesa B «cyxsl Mocksel, CtaBponoabckoro kpas, Pecny6mku
Wurymerns un apyrux cyobexros Poccuiickoit Pepepanun, rae nocess-
JMCh rpaxkaaHe YeueHCKOM pecIyOInKm».

39. K coxanenuio, 3To yTBep:KA€HUE IIPECTABIACTCS HETOUHBIM U HE
IPUMEHUMBIM K 3asIBUTEJbHHUIAM 110 CJIEAYIOMUM TPUYUHAM.
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40. IIpaxTuka Bepxosnoro Cyna P® usmaraercs B ero opunuaibHOM
neyatHoM opraHe — bioyuierene Bepxosnoro Cyna Poccuiickoit @ezepa-
U, — T/€ MyOIUKYIOTCS TIOCTAHOBJIEHUS, PEIIEHNUS, OPeAeIeHU 1 00-
30pBI CYI€OHON IPAKTUKHL.

41. IIpeacraBureny 3assBUTEIbHUIL TIATEIbHO U3y4rIn biojuerens u
PSA APYTUX HEONyOIMKOBAHHBIX TOcTaHOBAeHUH BepxosHoro Cyna P® ¢
mionst 1996 . mo nexa6pp 2002 r. OHM yTBEPKAAIOT, YTO B ITUX ONYOIUKO-
BAHHBIX 1 HEOITYOIMKOBAHHBIX MCTOUHUKAX HE COJEPKUTCS YIIOMUHAHHS
0 KaKMX-TMOO an100aX MOCTPAJABIINX OT BOCHHBIX JeiicTBuil B Yeuen-
ckoii Pecniybimke. Tax, mpaktuka BepxosHoro Cyna P®, ¢ xoTopoii cmor-
JI1 O3HAKOMUTBCS 3asBUTEILHUIBI U UX HPEJCTABUTENH, ITOKA3bIBAET,
uyro Bepxosubiii Cyn P® He BBIHOCHI HUKAKUX PEIIEHUH, TOCTAHOBJIE-
HUII YUIM OTIPEJIeJIEHUH, Ha KOTOPBIE MOT Obl CCBUIATBCS IIPEJCTABUTEND
IPaBUTEJbCTBA.

42. 3agBUTEIBHUILIBI BHOBb IOBTOPSIOT, YTO MIMEHHO Ha IIPABUTEJIbCT-
BE-OTBETUHUKE JIEXKUT OOA3AHHOCTD IPOJEMOHCTPUPOBATD, YTO JAHHOE
CPEJCTBO 3AIUTHI CYIECTBYET U ABIACTCH 3PPEKTUBHDIM.

43. Kpowme Toro, Takas Iporieiypa TakKe HapyIIrIa Obl IPaBo JIMIA
Ha paCCMOTPEHHE €TO JieJIa TAKMM CYOM MM CyIAbel, K IOPUCAUKIIAU KO-
TOPOTO JI€JI0 OTHOCUTCS B COOTBETCTBUH € 3aKOHOM. DTOT HPUHIIUI BO-
wiomed B cr. 47(1) Koncturynun Poccuiickoit Pepepanum u MOXeT
paccMaTpUBATBCS KaK COCTABHAS 4aCTh IIPaBa Ha CIIPABEJIMBOE Pa3by-
PaTeIbCTBO, FAPAHTUPOBAHHOTO CT. 6 KOHBEHIMM B OTHONIEHNHU JIOCTY-
ma K cyay (cM. pemenue 1o geny loadep npomus Coedunenrozo Koporescmea
(Golder v United Kingdom) ot 21 ¢espans 1975 r., Series A, Ne 18,
§§ 34-36).

44. Kpome Toro, nosoxenus IpaxaaHckoro mporeccyaabHOro KoJiek-
ca PCOCP or 11 monsa 1964 r., seficTBOBaBIIErO BO BpEMs pacCMaTpUBa-
€MBIX COOBITHIA, KOTOPbIE ITO3BOJIUIA II€peady Jiela U3 OfHOTO Cyla B
JPYroil CyZOM BBICIIEN MHCTAHIMU, ObLIM NPU3HAHBI HEKOHCTUTYIHIOH-
HbIMH 1 HegelicTByiomuMu B IToctanosnennn Koncrurynuonnoro Cyra
Poccwmiickoit @epepanun ot 16 mapra 1998 . Ne 9-IT° (Jleto o paccmoTpe-
HUU KOHCTHTYIIHOHHOCTU CT. 44 YToJOBHO-TIPOIECCYaTbHOTO KOZEKCa

* Ilocranosnenne Koncrurynuonnoro Cyxa Poccuiickoit @eneparum ot 16.03.1998 No- 9-
IT o zexny o mpoBepKe KOHCTUTYIIMOHHOCTH CT. 44 YroJI0BHO-TIPOIIECCYaIbHOTO KOZIeKCa
PCOCP u cr. 123 Ipaxaanckoro npoueccyanbnoro kogekca PCOCP B cBasu ¢ xanobamu
pszaa rpaxzan/ /Cobpanue 3akoHonarenbcTBa Poccniickoit Penepanum. — 1998. Ne 12,
Cr. 1459.
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PCOCP u cr. 123 Ipaxnanckoro npomneccyanbHoro kojekca PCOCP B
CBA3M C KAJIO0AMM psijia TPKAaH’).

O B03MOXXHOCTH 00palIeHAs B pailOHHBIH CyJ| 10 MECTY XKHUTEIbCT-
Ba 3asIBUTEIbHMIL

Hocmyn x cydam 6 Hneywemuu

45. ITeppas 3asgBuTeIbHUAIA OOpaTuiack B Hazpanckuii paitoHHBIH cyx
(MarymeTns) ¢ npocs60il yI0CTOBEPUTD (PAKT CMEPTH €€ POACTBEHHU-
KOB, YOUTBIX ITpU 60MOapApPOBKEe aBTOKOJIOHHBI 29 sexabps 1999 r. na
apromaructpam Pocros-baky. HecmoTps Ha To, 4TO pemenue, yiocTose-
psIoIIee CMEPTD €€ POJACTBEHHUKOB, OBUIO BBIHECEHO, IPABO HA CIIPABE]I-
JIMBOE Pa30UPaATEILCTBO B 3TOM cyze B MIHrymeTnu, riae )i 3asBUTEb-
HUIBI 1T0CIe GercTBa u3 YeueHckoll pecny6nky, 6bUI0 HAPYIIEHO B He-
CKOJIBKUX PA3NYHBIX OTHOIIEHUSX.

46. Bo-iepBbIX, HE OBLIIO HAYATO YTOJIOBHOE PACCIEOBAHME 110 (DAKTY
rubes, HeCMOTPS Ha TO, YTO IO POCCHICKOMY 3aKOHO/ATEIbCTBY HPOKY-
pop 06s13aH BO3GYAUTDb YTOJOBHOE JI€JI0 MOC/IE YCTAHOBJICHHUS (PaKTa Ha-
cuibcTBeHHOH cvepTn’. Takum o6pazom, pemenne Hazpanckoro paion-
Horo cyza oT 20 gexadps 1999 r. He GBLIO MCIIOIHEHO U, TAKUM 00Pa3oM,
CUTYAIHS IPOJIOJIKAIA OCTABATBCS HECOBMECTUMOM €O CT. 6 11. 1 KonBen-
nuu (cM., inter alia, pemenne 1o gexy Xopucou npomus Ipeyuu (Hornsby v
Greece) ot 19 mapra 1997 1., Reports 1997-11, 1. 510, § 40; pemenue o ge-
1y bypdos npomus Poccuu (Burdov v. Russia) ot 7 mast 2002 1., § 34).

47. Kpome Toro, pemenne Hasparckoro paitonHoro cyza ot 20 gexa6-
pa 1999 r. 6p110 oT™MeneHo pemenuneM Bepxosnoro Cyna Muarymerun B
2001 r. B mopsazxke Hag3opa. TOT THUI TPAKIAHCKOTO Pa30UpPaTENbCTBA
obu1 mpu3HaH EBporneiickum Cygrom HecoBMecTHMBIM co CT. 6 11. 1 KonBen-
MU B HECKOJIbKHX peleHusX (cM., inter alia, penrenne 1o ey bpymapecky

* ITocTaHOBJIEHKE TIO JAHHOMY /Iy (Ha PYCCKOM A3bIKE) MOXKHO HAIITH B HHTEPHETE II0
anpecy: hitp:/ /ks.rfnet.vu/pos/p9_98.html

7 Cr. 225 Ipaxpanckoro nponeccyansaoro kogekca PCOCP or 11 mions 1964 r., npormTu-
posanHas CynoMm B pemenun o npuemiaemoctd, u ct. 108(1)(6) Yronsosro-nponeccyais-
Horo xozekca PCPCP ot 27 oxratps 1960 r. Cormacuo I'TIK, ecim cyp npu paccMoTpeHnu
XaT00Bl HA NEHCTBHSA JOKHOCTHOTO JINIA WK TPAKJAHCKOTO MCKAa OOGHAPYKUBAET UH-
(hopMaIumio, yKa3bIBAIONIYI0 HA COBEPIICHHE HNPECTYIUICHHUS, OH JOKEH YBEJIOMHUTb 00
5ToM TpoKypopa. COOTBETCTBYIONMIE MOJOKEHHA YTOJTOBHO-TIPOIIECCYATBHOTO KOJEKca
YKa3bIBAIOT, B TOM YHCJIE, YTO TOJTy9eHHE TAKUX CBEJECHMII OT Cyla CIYKUT OCHOBAHUEM
IS BO3OY>K/ICHUSA TIPOKYPOPOM YTOJIOBHOTO JieJIa.
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npomue Pymvinuw (Brumdarescu v Romania) [GC] ot 28 okrsa6psa 1999 r.,
Reports 1999-VII, § 61; pemenue no geny Xordune «Cosmparcasmo» npomus
Yicpauns (Sovtransavto Holding v Ukraine) ot 25 monst 2002 1., §§ 72-74).

48. TTockomnpky Bepxosusiit Cyn Marymerun u Bepxosnsiii Cyx P® o6-
JQJIAIOT TOTHOMOYMSAMU OTMEHATD JI060€ OKOHYATEIbHOE PEIleHue, 3a-
SBUTEJIBHUIIBI O/BEPTATNCH OACHOCTH YTPATUTD ITPABO HA Ty KOMIIEH-
CaIio, KOTOPYIO OHU MOIIX noJtyunTh. HecmoTpd na npunaTue B 2002 1.
HOBOTO Ipaksanckoro npoueccyarpbHOro kogekca, Bepxosnniit Cyn PO
COXPaHWJI TIOJHOMOYUS OTMEHSATD JI000€ OKOHYATEIbHOE pelleHre Ha
OCHOBAHMU HAJ[30PHOTO IIPOTECTA, IPUHECEHHOTO IpejceaaTeneM Bep-
xoBHoro Cyna P® wmm mo6biM 13 ero 3amecrureseil (ct. 389 Ipaxgancko-
ro IporeccyaabHoro kogekca Poccuiickoit ®enepanun ot 14 Hoa6ps
2002 r.).

Hocmyn « cydam ¢ Yeuenckoi pecrybrure

49. 3asgBUTETLHUIBI TOATBEPKAAIOT 3asBJIEHUE IIPABUTEIBCTBA O TOM,
4ro cyAbl B UedeHckoll pecryGiuke MpeKpaTHId (yHKIMOHHPOBATD B
1996 r. CynebHas cucreMa HavaJa BHOBb BOCCTAHABJIMBATBHCSA B KOHIE
2000 r. OTcyrcTBHE cyzeii B HeueHCKOI pecryGIuKe He TPeIoCTaBIISIIO
3asBUTEIbHHUI[AM BO3MOKHOCTH CIPABEINBOTO Pa3dUpaTeNbCTBA B pa-
3ymHbIi cpok. B 2000-2002 rr. cyap paccMaTpuBaIn TOIBKO T€ €, B KO-
TOPBIX CyMMa TpeOGyeMOH KoMmeHcanuu ymepb6a He mpesbimana 500
MPOT?®. /lena, cBsa3aHHBIE ¢ 60I€€ BBICOKUMU TPEOOBAHUAMH O KOMIIEH-
canuu, nepesaBaanuch B cyapl Pecniybimmku Murymerns, CTaBponosbeko-
ro Kpas ¥ HEKOTOPBIX JPYIUX PETMOHOB (CM. BBINIE 3aMEYAHUS 3aiBH-
TEJIBHUI] OTHOCUTEIBHO ATOTO BHJA pasbupareibcTsa, §§ 47-48).

50. Jaxe k aBrycty 2002 r. uncyio cygeil 6pU10 SBHO HEJOCTATOUHBIM.
20 asrycra 2002 r. opunuagbHOe U3aHKE NPaBUTEAbCTBA Poccuiickoit
Depnepanun «Poccmiickas rasera» onyoIuKoBaIo 0ObsABIeHUE Bpicmeit
KBIN(UKAIMOHHON KOJUIETUH CYAeH O BAKAHCUSAX Ha JJOJKHOCTH CYZEH.
Torza Kak B IPyrux pernoHax He XBaTaJO MAKCUMYM TPEX CYAEH, YHCIO
BakaHcHil B YeueHckoil pecrybiuke cocTanisiio 40.

¥ Cormacuo ct. 113(1)(5) u 114 Ipaxganckoro nponeccyanrsHoro kogekca PCOCP, neiict-
BOBABIIErO BO BPEMs COOBITHIA, TAKKE Jie/Ia PACCMATPHUBAIMCH CYAbCH €MHOJIIYHO, A Jie-
JIa CBSI3aHHBIE C 60JIee BHICOKIMHU TPEOGOBAHMAMH, JOKHBI ObITH PaCcCMaTPUBATHCA KO-
seruet u3 Tpex cyneit. Uucro cyzeit B YeueHCKOH peciybmke GbUIO HEAOCTATOUHBIM JUIS
obecriedeHns IPOBE/ICHNs CIYIIAHUI TPeMs CYAbAMH.
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Hes¢dpexTnBHOCTD rpaskAaHCKOro pa3éupareabCTBa

51. Jlasxe ect GBI Cy/bI OBLIN B IOJHOH Mepe JOCTYITHbI 3asBUTEIbHU-
I1aM, TO ¥ TOT/Ia CPEJICTBA 3AIUTBI, IIPEJyCMOTPEHHbBIE POCCUICKIM 3aKO-
HO/IATEJIbCTBOM, HE IO3BOJIMIIH OBl 3asIBUTEILHUI[AM ITOJYYUTh BO3MEIIE-
HI€E B CBS3M CO CBOUMHU KAJIO0AMI.

52. IlpaBo Ha moJydeHne OT TOCyAapCTBa KOMIIEHCAIUN 32 ymepo, Ha-
HECEHHBIN B pe3y/IbTaTe HE3aKOHHBIX JAeHCTBUI mim 6e3eiicTus rocy-
JIAPCTBEHHBIX OPraHOB U UX ITPeJICTaBUTE e, rapaHTUpyeTcs cT. 53 Kon-
crutynun Poccuiickoit ®epepanun. ITponesaypa noaydeHus Takoro Bo3-
MeneHus npegycMorpena B ct. 1069 Ipasxkanckoro kogexca Poccuiickoit
Denepanun. Jta CTaThs IIACUT:

«Bpes, mpuYMHEHHBIH IpakIaHUHY WM OPUAMYECKOMY JIUIY B pe-
3y/IbTaTe HE3aKOHHBIX JeHCTBUH (6€3/1efiCTBHUS) rOCyIaPCTBEHHBIX OpTa-
HOB, OPTAHOB MECTHOT'O CaMOYIPABJICHHS JUO0 JOKHOCTHBIX JIUI] 3THX
OpTaHOB, B TOM YHCJI€ B PE3YJIBTATE U3AHUSA HE COOTBETCTBYIOIIETO 3aKO-
HY WJIX MTHOMY IIPABOBOMY KTy’ aKTa FOCYapCTBEHHOTO OpraHa MM OpTa-
Ha MECTHOTO CaMOYITPABJIEHUS, IIOJUIEXKUT BO3MeIeHmo. Bpex Bo3merna-
€TCs 32 CUET COOTBETCTBEHHO KasHbl Poccuiickoii ®exeparyuy, KasHb
cyonexra Poccuiickoit Penepanyu mim Ka3Hbl MyHUITUIIATLHOTO 06Pa30-
BaHUSI».

53. ta cTaThs He c(HOPMYIMPOBAHA TAKUM OOPA3OM, YTO KOMIIEHCA-
I1sI HA3HAYAETCSA HE3ABUCUMO OT BUHBI JTOJUKHOCTHBIX Jmil (Kak cT. 1070
IpaxaHCKOTO KOZIeKCa I COOTBETCTBYIOIIUE IMOJOKEHHS TYPEI[KOTO
3aKOHO/[ATEJIbCTBA, CM. BBINIEYIOMSHYTOE peleHue 1o jeay Axousap,
§ 29). Tem He MeHee, HEKOTOpBIE BUIHBIE UCCIEIOBATEIN POCCUICKOTO
TPAKJAHCKOTO IIPaBa OTMEYAIOT, YTO COCTABJISIONINE 3JIEMEHTBI 3TOTO Jie-
JIIKTA HE COAEPKAT BUHBL. MOXHO IPOIUTUPOBATH B 3TOH CBA3U IPO.
ATl Cepreesa: «Jllo6oe HE3aKOHHOE JIEHCTBUE TOCYAAPCTBEHHBIX U MY-
HUIUIIAIBHBIX OPIaHOB M X JJO/LKHOCTHBIX JIUIT JOJKHO PAaCCMATPUBATD
cq kak BuHoBHOe ». IIpod. A.Il. CepreeB 0CHOBLIBAa€T CBOE yTBEPXK/IE-
HHE Ha TOM, 4TO BpeJ, IPUYMHEHHBIH TOCYapCTBEHHBIM OPTaHOM HJIH
€ro JIOJUKHOCTHBIM JIUI[OM, YKOPEHEH B aJIMUHHCTPATUBHOM PENICHHU.
IToaTomy mocie f0Ka3aTeabCTBA HE3AKOHHOCTU COOTBETCTBYIONIETO afl-

? Cr. 3(6) Ipaxnanckoro Kogexca Poccuiickoit ®esepanuy ycTaHAaBIHBAET, UTO B TEKCTE
Kozexca TepMuH «HHbIE IIPABOBbIE aKThI» 03HauaeT ykasbl [Ipeangenta Poccuiickoit @e-
Jepaunn u nnocranosiaenus IIpasurenscrsa Poccniickoit ®ezgeparum.

Y Ipaxpanckoe npaso/Tlox pen. AIL. Cepreesa, I0.K. Toxcroro. Usx. 2-e. - M., 1999. -
T.3.C.27.
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MUHHUCTPATUBHOTO PENIEHNUs IIPE3YMIIII BHHOBHOCTU CTAHOBUTCS HEO-
IPOBEPKUMOM'".

54. TakuM 00pa3oM, IpoIeAypa IO NPEROCTABICHUIO KOMIIECHCAITN
copmypoBaHa TakKUM 00pPa3oM, YTOOBI OCBOOOIUTD IOCYIAPCTBO OT
00g3aTeNbCTBA NPOBECTU 3(PPEKTUBHOE pACCIEOBAHNAE HAPYIIEHUN
npas xepTBbl. Cys HOCTAaHOBIII B fieie AX0ugap, 9To 3assBUTEIH 110 3TOMY
JleJty He ObLIN 00513aHbI IPUGETaTh K AHATIOTUYHOMY CPECTBY 3aIUTLI I1e-
peA AMUHUCTPATUBHBIMU CyAaMu TypIuy, IOCKOJIBKY CyAbl OBUIN CIIO-
COOHBI IPEJOCTABUTH UM JIMIIb JleHe:xkHoe Bo3Mmemmenue. Cyx oTmeTw,
4TO «00KAIOBAHUE B AIMUHUCTPATUBHBIE CY/bl HEJIb3s CIUTATH AE€KBAT-
HOH U JI0OCTaTOYHOI NPOLeJypoii B OTHOMEHUN OOpaIeHNs 3assBUTEICH
B CyJI, IOCKOJIbKY OH He YO€XK/IeH, UTO JaHHAs IPOIe/ypa MpHUBeaa Obl K
PEIIEeHHIO CrIopa 06 YHUYTOKEHUH IOMUIUEH NX IMYIIECTBa» (CM. BBIIIe-
VHOMSIHYTOE peleHue 1o geiy Axousap, § 72).

55. Cyy Tak:ke OTMETIII, 9TO HET HEOOXOIMMOCTH HCIIOIb30BATh CPE-
CTBO 3aIUTHI, OCHOBAHHOE Ha aOCOJTIOTHON OTBETCTBEHHOCTHU TOCYAAPCT-
Ba: «00sA3aHHOCTH JloroBapuBawoierocs rocyrapcrsa 1o ct. 2 u 13 Kon-
BEHIIUU IIPOBECTH PacC/IeJOBaHUE, CIIOCOOHOE IPUBECTU K YCTAHOBIIE-
HUIO ¥ HAKA3aHUIO OTBETCTBEHHBIX B JIeJIaX, CBA3AHHBIX CO CMEPTEIbHBIM
HaIa€HIEeM, MOXKET CIeIaThCs WITIO30PHOMI, €C/IN B OTHOIIEHUH Ka100
II0 3TUM CTAaTbhSM 3asBUTEIO NPHILIOCH ObI MPUOETHYTDh K aAMUHHUCTPA-
THBHOMY UCKY, CHOCOOHOMY IIP€JIOCTABUTD JHUIIb IPHCYKJEHUE KOMIIEH-
canuu 3a ymep6» (cm. pemenue no gaeny Awa npomus Typyuu (Yasa v
Turkey) ot 2 cenrsiopst 1998 r., Reports 1998-VI, § 74; pemenue 1o ey
Ozyp npomus Typuuu (Ogur v. Turkey) ot 20 mas 1999 r., Reports 1999-111, §
66; u pemenue no ey Tanpuxyry npomue Typyuu (Tanrikulu v. Turkey) ot 8
moust 1999 ., Reports 19991V, §§ 78-80).

56. Jlaxe ecam IPeINoIOXUTh, 9TO JUIS MOJYYEHHs KOMIEHCAIN
JODKHA OBITH 003aTEIbHO YCTAaHOBJIEHA BUHA JOKHOCTHOTO JIUINA, TO
Cy/ly IPHUILIOCH GBI IPHOCTAHOBUTD PACCMOTPEHHE TAKOTO JleJIa JI0 yCTa-
HOBJICHUSI BUHBI JI0OJDKHOCTHOTO JINIA B XO/I€ COOTBETCTBYIOIIETO YTOJIOB-
HOTO WJIM QJ]MUHUCTPATHBHOTO pasbupareabcTsa (cT. 214(4) Ipaxnan-
ckoro nporneccyarbHoro kogekca PCOCP). Ipaxpanckuii HCK 0 KOMIIEH-
Cally He UMEET MEePCIEKTUBBI YCIeXa B HACTOSIIEM JieJe, TIOTOMY 4TO
00CTOATENBCTBA THOEIN POJACTBEHHUKOB 3asBUTEJIbHHI] HE ObLIN yCTa-
HOBJIEHBI B CHUIy OTKa3a U,/MIN HECHOCOOHOCTH BJIACTEH IPOBECTH 3(h-
¢dexTuBHOE pacciaenoBaHre. COOTBETCTBEHHO, JOOAs IOINBITKA 3aABH-

' Tam xe.
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TEJIbHHIL BOCIIOJIb30BAThCS T'PAKIAHCKO-TIPABOBBIM CPEJICTBOM 3aIUTHI
ObL1a OBI TIIETHOH (CM. BBINIEYIIOMSHYTOE peneHue 1o aeny Jua npomus
Typyuu, §§ 74 n 75). O HeapPeKTUBHOCTH YLOJIOBHOTO Pa3bUpPATEIbCT-
Ba B JleJIaX 3aABUTEIbHUIL CM. HuKe, §§ 71-78.

57. laxe Te, KTO OGPAIAJICS B CYABI C LEJIbIO HOJIYIUTh KOMIICHCAIIIIO
3a ymep6, HAaHECEHHbII HE3aKOHHBIMH JIEHCTBUAMU POCCUHCKIX BOOPY-
’KE€HHBIX CWJI, COIYIACHO OIIMCAHHOU IpOLeype, KOMIEHCAIIUU He TIOJIy-
YU, TO WITIOCTPUPYETCS HUXKE HA OCHOBAHUM JieJ1a YMAEBOI.

Heno Jlmmary MaxMyzoBHBI YMaeBoi (cM. npunoxenne 18)

58. Jlunary Ymaesa - rpaxaanka Poccun, pogusmrasca B 1959 r. B jie-
pesHe Mepke Jl:xamOyabckoit obmacti Kaszaxckoi coBeTCKOM conpamc-
trueckoit pecrryosuku 6biBmero CCCP. B HacTosmee BpeMs oHa TPOKH-
BaeT B CTaponpoMbIcI0OBCKOM paiione [posnoro, B ropozke HMBanosa o
yi1. Kmouesas, 9 (Yeuenckas pecnybimka, Poccus). Ona 6bLia xepTBoit
JBYX HaIlaJleHUI Ha KOJOHHBI 6exenes, 29 okraopsa 1999 r. (aBromarmc-
tpaib Pocros-baky) u 23 ausapsa 2000 r. (Iposnsiit). Bo Bpems Broporo
HaII/[€HUs OHA ITOJIyYMIa paHEeHUs pyKHu 1 06enx Hor. Tosbko 30 sHBaps
2000 r. ee ocMoTpeM Bpauu, KOTOPbIe HauaIu JIEUUTh paHbl. B pesybra-
T€ IOJy4E€HHBIX OTHECTPEILHBIX PAHEHUH OHA CTajla MHBAIHIOM.

59. ITocze Toro xak B YeueHCKOH pecrybIuKe CHOBA HA4aIM JIEHCTBO-
BATh IIPOKYPATypa M CyAbI, OHA 0OpAaTUIACh K IPOKYpopy I. Ipo3Horo u B
JlenuHckuii paitonnblii cyz . Iposnoro.

Yeonosnoe pasoupamenscmeo no dery Ynaegoi

60. 4 mapTa 2002 r. JI. YMaeBa obpatuiach K pokypopy I. IposHoro ¢
IPOCBOOIT O BO3GYXKAEHUH YTOJIOBHOTO JIEJIa B CBA3U C COOBITHAMU, UMEB-
UMMM MECTO IPU HallaJleHUN Ha rpaskJaHCKyIo kosoHHy 23 ausaps 2000 r.

61. 26 mona 2002 r. u. o. mpokypopa I. Ipo3HOro BbIHEC IIOCTAHOBJIE-
HUE 0 BO30yxaeHnn yroosHoro aesa Ne 48089 1o 3asBieHno YMaeBoi.
ITpokypop ykazai, 4To B €€ 3asBIE€HUHU CTABATCSA BONPOCHI 110 cT. 118(3)
Yronosroro xogekca Poccuiickoit ®epepanun («IIpudynnenue cpegueit
TSKECTH BPEJIA 3T0POBLIO TT0 HEOCTOPOKHOCTH ).

62. 28 mona 2002 r. yros0BHOE €10 GbLIO HAIPABJIECHO CJI€0BATEIIO
CJIE/ICTBEHHOTO OT/e/a pH JICHMHCKOM PallOHHOM OT/eJle BHYTPEHHUX
zex (POBJI) r. Iposnoro.

63. 27 most 2002 1. sKCIIEPTOM BBICIIEH KaTeropuu (poccuiickuii opu-
nuaabHBIN paHr) X. AXa3ypoBbIM Oblia IpoBejieHa skcreptusa. OH cie-
JIJI BBIBOJ[, 4TO pyku u Horu JI. YMaeBoit ObLIM MPOCTPEIEHBI U3 OTHECT-



Hcaesa u opyeue npomus Poccuu — donoanumenviole 3ameuanus 447

PEJBLHOTO OPYXKUSL.

64. 3 aprycra 2002 . 1OCTaHOBJIEHUEM CJIEJIOBATENS, BEJYIIETO JAHHOE
neno, JI. YmaeBa 6pl1a O(pUITMIBHO IPU3HAHA TOTEPIEBIIEH 110 YTOJIOB-
HoMmy ey Ne 48089 cormacHo cT. 42 YroJI0BHO-IPOLIECCYaTbHOTO KOJIEK-
ca Poccuniickoit @eneparym. Crenosarens orMeTi, 9to JI. YMaeBo# 6bL
HAaHECEH MOPAJIBbHBIN 1 MaTepUAIbHBIH yIepO B pe3yJabTaTe HallaJeHHs
Ha TPaXKIaHCKYIO aBTOK0IOHHY 23 auBaps 2000 r.

65. 26 aBrycTa 2002 r. yroJI0BHOE CJIEACTBHE OBLIO TPUOCTAHOBJIEHO 1O
OCHOBaHMSM, peaycMoTpeHHBIM B T. 208(1)(1) YromosHO-Iporieccyans-:
HOTO KOJIEKCA, 2 IMEHHO ITOCKOJIBKY He OBUIO YCTAHOBJIEHO JIUIIO, O/Ie-
’Kamiee IPUBJICYEHHIO B KAUECTBE OOBUHSAEMOTO.

I'pasxcdancxoe pasbupamenscmeo no deay Ynaegoi

66. JI. YmaeBa O6paTI/IJIaCb C TPAXKJAHCKUM UCKOM B JleHnHCKuil paii-
oHHbIH cy. OHa ccpltanack B TOM uncie Ha cT. 1069, 1071 Ipasxanckoro
xojiekca Poccuiickoit @epepanuu. CommacHO poCCHIICKOMY 3aKOHOJA-
TEJIbCTBY, BPEJ|, IPUUNHEHHBIN rOCYIapCTBEHHBIMUA OPraHAMM U X JIOJIK-
HOCTHBIMU JIMLIJaMU KOMIIEHCUPYETCs 3a cueT KasHbl Poccuiickoit Pepe-
parun. Munucrepcrso punancos Poccuiickoii ®enepanun geiictsyeT B
Pa3dupaTenbCTBAX OT MMEHM Ka3Hbl. MUHHCTEPCTBO OOGOPOHBI OBLIO
IPUBJIEYEHO K YYACTHUIO B JIeJIe B KAUE€CTBE COOTBETUYHKA JUISI TOTO, YTOODI
PaiOHHBIA CYJ MOT PEMIUTD, EHCTBOBAIM JIU €r0 JOKHOCTHBIE JUIA B
paMKax CBOUX IIOJTHOMOYUIL.

67. 18 oxrst6pst 2002 r. JlennHCckuit paitoHHsIII cyA I. [po3HOoro oTkasan
B paccMorpenun ucka JI. YmaeBoii mpotus MuHucrepcrsa 060pOHBI.
MunncTepcTBO (PMHAHCOB HE ObLTO YIIOMSHYTO B PEIIEHUH, HECMOTPS Ha
TO, YTO CYJ| I0JKEH OBbUI PEIIUTD, IOCYIHBI I €70 PACCMOTPEHHIO UCKU
B OTHOLIEHUM MMHUCTEPCTBA (PUHAHCOB.

68. 26 Hoa6ps 2002 r. Bepxosusiit Cyxn YeueHckoii pecybIMKn OTKIO-
HI skano6y JI. YmaeBoii Ha npeapiaymee pemenue. Bepxosusiii Cyx UP
TaKKe OTKa3aJl B pACCMOTPEHUH UCKA IPOTUB Ka3HbI, OT UMEHU KOTOPO
AericTByeT MUHUCTEPCTBO (pHHaHCOB. BerOBHLIﬁ Cy;[ 9P npumen K BbI-
BOJL, 4TO He 001alaeT IOPUCAUKINEH I/ pACCMOTPEHN JieJIa Ha TOM OC-
HOBAHUU, YTO 002 MUHUCTEPCTBA HAXOAATCsA B MOCKBe U Bce UCKM ITPO-
THUB HUX CJI€JyeT HAITPABIATL B COOTBETCTBYIOIMUI MOCKOBCKMIA ¢y Bep-
xoBHbIH Cyz YeueHckoil pecryGIuky He TPUHST BO BHUMaHue cT. 118(5)
Ipaxaanckoro nponeccyanbHoro kojekca PCOCP, peiictsoBaBmero Ha
TOT MOMEHT BPEMEHHU, KOTOPas MO3BOJIAET UCTIy 110/[aBaTh UCK IPOTHUB
Ka3Hbl B PAlOHHBII CY/ 110 MECTY CBOETO KUTEILCTBA WU 110 MECTY IpU-
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YMHEHMS Bpeia.

69. Takum 06pazom, HecMOTps Ha To, uTo JI. M. YMaeBa obpamanacs ¢
0060CHOBAHHBIMU UCKAMH, €€ KalI00bl He ObLIN PACCMOTPEHBI JOJKHBIM
o6pasoM.

70. 3asgBUTEIM HAXOAWINCH B ITOJIOXKEHUHU, AHAJTOTTIYHOM TOMY, B KOTO-
pom Haxozwrack JI. Ymaena. TeopeTndyeckn oHE MOTIIM GBI OOPATUTBCS C
AQHUIOTMUYHBIMUA UCKAaMU, OJHAKO Aeso JI. YMaeBoll oKa3bIBaeT, 4To 00-
paleHns 3asgBUTEIbHUIL B rpakjaHckue cyapl Yeunn nin Murymernn ne
IpUBEJIU ObI K HOJMY4€HUIO 3P PEKTUBHOTO BO3MEIEHUS.

Hes¢dpexTnBHOCTS yromoBHOro pa3énparenbCcTBa

71. Tonbko YroJIOBHOE Pa3GHPATENBCTBO CIOCOOHO IPELOCTABHUTH
ajileKkBaTHOE Wi 3((PEeKTHBHOE BO3MEIIECHUE B COOTBETCTBUH C POCCHIA-
CKUM 33aKOHOJATeIbCTBOM. JIIsl 1OJTydeH s KOMIIeHCAI[NH 3a yiiepo, mHo-
HECEHHBIIl UMU, 3aBUTEIbHULIAM JIOJDKEH ObLT ObITh HPUCBOEH O(ULU-
QJIBHBIN CTATYC «IIOTEPIEBIINX» U «IPAKJAHCKUX UCTIIOB» COMIACHO CT.
53(5) u 54 YronosHo-poreccyanbHoro kogexca PCOCP, nelicrBoBasiie-
IO B TO BPEMSL.

72. B OTBETHBIX 3aMEUAHISX 110 HACTOSIIIEMY JIEJTy, aAPECOBAHHBIX IIPa-
BUTEJILCTBY, ObLIO CKa3aHO, YTO «00€ 3asBUTEIbHUIIBI II0JATAIOT, YTO Yy
HUX UMEIOTCS BeCKUe IIPUYMHBI, 10 KOTOPBIM OHH HEMEJICHHO He 06pa-
THJIUCB C 3KaI1000 B POCCUICKIIE OPIaHbl IPOKYPATYPBI, IOTOMY 4TO OHU
OMIYIAJIU CBOIO YA3BUMOCTD, Geccuiie U OOSI3Hb Iepe] IPeACTaBUTENs-
MU rocygapcTsar. CymecTBOBaHHE MOJOGHBIX (PAKTOPOB MPUHABAIOCH
Komuccueit u CyzoM B TypelKux jfejaax. B MHOrOUNCIeHHbIX pemeHusx
0 IpremMIeMocT oTHocuTenbHO Typruu Komuccus npusHaia, 4To Heslb-
351 GBLIO CUECTh CTPAX PEIPECCUIl, KOTOPBIX OIMACUINCH 3AIBUTEIU B CJIy-
Jae oOpaleHNs ¢ jKal000il Ha AeHCTBHS CUI 6€30MACHOCTU, COBEPIICH-
HO GecriouBeHHBbIM (Hanpumep, Akdivar and others v Turkey, 21893 /93,
Dec. 19 October 1994; Gundem v Turkey, 22275 /93 Dec 9 January 1995;
Cetin v Turkey, 22677 /93, Dec. 9 January 1995; Yasar v Turkey, 22281 /93,
Dec. 3 April 1995; Ovat v Turkey, 23180,/94, Dec. 3 April 1995; Mentes and
Others v Turkey, 23186,/94, Dec. 9 January 1995; Ayder and others v Turkey,
23656 /94, Dec. 15 May 1995; K. S. v Turkey, 23184 /94, Dec. 3 April 1995;
Gul v Turkey, 22676 /94, Dec. 3 April 1995; Yasa v Turkey, 22495 /93, Dec. 3
April 1995; Bilgin v Turkey, 23819 /94, Dec. 15 May 1995; Cakici v Turkey,
23657/94, Dec. 15 May 1995 and Kurt v Turkey, 24276 /94, Dec. 22 May
1995; Aranacak v Turkey, 23423 /94, Dec. 13 May 1996; Z. D. v Turkey,
25801,/94, Dec. 23 May 1996). B nene Havxan npomus Typyuu (Ilhan v
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Turkey) 22277/93, pemenne or 22 mast 1995 r., Komuccus cowra, uaro
OpaT 3agBUTENS MOT OOOCHOBAHHO OIIACATLCA, YTO IIOJBEPTHETCS IIpe-
CJIE/IOBAHUSAM B TOM CJIy4ae, €CJIU OH IOIBITAETCS IPUOETHYTh K BHYTPEH-
HHM CPEJICTBAM 3aIIUThL. YIUTHIBASA KpaiiHe yA3BUMOE IOJI0OXKEHNe Oparta
3asgBUTENA B 3TOM Jene, KoMuccus yctaHoBIIA, 9TO OH He ObUI 0053aH
IpUGEraTh K JIOOBIM JIBHEHIINM CPEeJICTBAM IPABOBOI 3aIIUTHI B CBA3H
C HAaHECEHHBIMU €MY TeJIECHBIMU IIOBPEXKICHISIMU.

73. Jlaske HECMOTPSI Ha TO, YTO 3asSBUTEIBHUIIbI BCE-TAKU OOPAIAINCH
B OpraHbl Npokypartypsl Poccuiickoit Pesepanum caMoCTOATENBHO H C
IOMOIIBIO IIpaBO3aUTHOrO IneHrpa «Memopuan» n Xpioman Paiirc
Boty, HU 0iHA U3 HUX TaK ¥ HE HOJy4MIa O(UIMAIBHOTO CTATYCA «I10-
TepIEBIIEli» B yTOJOBHOM pa3dHpaTeabCcTBe. ITO O3HAYAET B TOM UHUCIIE,
4TO 3asBUTEIBHUIIBI HE MOIIA O0KAIOBATD B CYJlaX PEIIEHUs TPOKYPaTy-
PBI O IIPEKPAIEHUH YTOJIOBHOTO JleJIa.

74. TIpaBUTEIBCTBO YTBEPHKAAIO, UTO 3asIBUTEJIBHUIBI MOLIH 0Gpa-
TUTbCA B I71aBHOE ynpasieHne [enepanbHON IPOKYPaTyphl 110 HAI30Py 3a
HCIIOJHEHNEM 3aKOHO[ATEILCTBA O HALMOHAIBHOMN 0€30IIaCHOCTU U MEXK-
HaIMOHAJIbHBIX OTHOIIeHUAX Ha CeBepHoM KaBkase.

75. 3asBUTEJIBHUIBI YTBEPXKAAIOT, YTO OHU He ObLIN 00sA3aHbI 06pa-
IIATHCS B 3TOT OPTaH O cIeAyomuM npuunHaM. CiaeacTsue mo (akTy Ha-
Ia/IeHUH Ha aBTOKOJIOHHY Ob110 Hauato 3 Mas 2000 r. opranamu BOEHHOMH
npokyparypbl. CefcTBIE BEJOCh HCKIIOYUTENBHO OPTaHAMH BOECHHOMH
npokyparypsl (CeBepo-KaBka3ckuii BOGHHBIH OKPYT, BOGHHOE IO/ paszie-
nerne Ne 20102), Tak 4TO HUKAKUX OCHOBAHUH /I OOpaIeHNs] B OPTaHbl
TPAKAAHCKON IPOKYPATyphl, B TOM uncie B [laBHoe ynpasienue leHe-
PaJIBHOI HPOKYPATYPHI 110 HA30PY 3a UCIIOJHEHUEM 3aKOHO/IATEILCTBA O
HALOHAJBHOM 0€30IIaCHOCTU U MEXHAIMOHAILHBIX OTHOIeHaX Ha Ce-
BepHOM KaBkase, He 6bLIO.

76. ®axT npexpaleHus yroJI0BHOTO /e U elle He 3aBePIICHHAs IPO-
Ielypa 003KaT0OBaHUS BKYIIE C TEM OOCTOATEIBCTBOM, UTO OHH O€3Pe3yIIb-
TATHO IPOJOJDKAIICH IOYTU TPU TO/A, OTIPEEIEHHO IIOKA3bIBAIOT UX He-
a¢dexTuBHOCTD (M., cpeau mpodero, pemenue Epponeiickoit Komuc-
cum 1o geny Tawau npomus Typuuu (Tanli v Turkey) or 5 mapTa 1996 r., Ne
26129,/94). Bosee Toro, B CBSA3M C TEM, UTO HU OJHA U3 3ASIBUTEIbLHUI] HE
ObL1a O(PUIATBPHO NPU3HAHA «IIOTEPIEBIIEH», OHU HE MOIU 00KajIo-
BaTh pPEIIEHNE O NpeKpaleHny yrojaosHoro aeia. [-xa H. H. bypasiox
obpamanach ¢ TOJ00HOH Kat000i U TAKUM e ObUI ObI PE3YJIBTAT, €CIIH
Obl K HOZOOHOMY O0KaJOBAHHMIO NMPUOEITH 3agBUTEIbHUIBL IloaTomy
HEJIb3s CKA3aTh, YTO 3assBUTEIbHUIIBI HE MCUEPIIAIN BCE IMEIOIUECs BHY-
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TPEHHUE CPEJACTBA 3AIUTHI (CM., CPEJY MHOXECTBA JPYTHX IpEIe/eH-
TOB, BBILIEYLOMSIHyTOE peuterue 1o xeiy Ozyp, § 67).

77. Espomneiickuit Cyx 3asiBiLI, 9to «comracHo ct. 2 Konsenmumu, B3s-
TOH B COUYETAHHU CO CT. 1, OT TOCyapCTBa MOXKET IIOTPEOOBATHCS IPUHS-
THE ONPEJeJICHHBIX MePhI IS obecrnedeHns 3P QPEeKTUBHOIO MOIb30Ba-
HUSI TIPABOM Ha JKM3Hb» (CM. pemeHue 1o jeny Ipeu npomus Typyuu (Ergi
v Turkey) or 28 utonst 1998 r., Reports 1998-1V, § 79). Cyz, inter alia, yxa-
3aJ1 HA HEOOXOJUMOCTb «UMETb B TOW MM MHOW (hopMe BO3MOXKHOCTD
nposecTy 3peKTUBHOE OPUIUATLHOE PaccIeOBAHUE B CIy4YasX THOe-
JI TIOJeH B pe3y/IbTaTe IPUMEHEHHS CHIbL> (CM., mutatis mutandis, peme-
Hue o gexy Maxxann u opyeue npomus Coedunenrozo Koporescmea (McCann
and Others v United Kingdom) ot 27 centsGps 1995 r., Series A, Ne 324, §
161; pemenne no ey Kaiia npomue Typuuu (Kaya v Turkey) ot 19 despa-
g 1998 1., Reports 19981, § 105; u pemenue o aeny Carman npomus Typ-
wuu (Salman v Turkey) ot 27 mons 2000 r., Reports 2000-VIL, § 104). Cyx
OTMETHJI, 9TO «IIPUHUMAs PEIIeHHE O COOTBETCTBUU IPUMEHEHHON CH-
ap1 ctatbe 2, Cyz 0/KEH TIIATEeIbHO U3YYUTh (KaK YKa3bIBAIOCh PaHee)
HE TOJIbKO BOIIPOC O CTPOTOI COPa3MEPHOCTHU CUJIBbI, IPUMEHEHHOMH BO-
EHHOCJYKAIUIMU, C HEOOXOAMMOCTBIO 3AIUTUTH JIOJAEH OT IPOTHBO-
IPaBHOTO HACKJIMSA, HO M BOIPOC O TOM, IJTAHUPOBATACH JIU U TPOBOJH-
JIACh JIV BJTACTSAMU AaHTUTEPPOPUCTUYECKAS ONIePaIlUs TaK, YTOOBI CBECTH
K MUHUMYMy (HAaCKOJIbKO BO3MO:KHO) IIPUMEHEHHE CUJIBI, BIEKYIIEH JIH-
IIEeHNUe )KU3HM» (CM. BBIIIEYIIOMSHYTOE pemeHue 1o ey Maxkawn u opy-
eue, § 194).

78. 3asBUTEIBHULIAM He OBLIO IPELbABICHO HUKAKOTO JOKA3aTEbCT-
Ba CYIIECTBOBAHMSA IUIAHA HallaJeHusl Ha KosnoHHy 29 okradps 1999 r.,
’K€PTBAMU KOTOPOT'O OHU CTAIU. B ciIygae oTCyTCTBUS TAKOTO IJIaHA 3TO
IPUBEJIO OBI K YCTAHOBJIECHHIO HAPYIIEHH CT. 2 B coUeTaHuu co cT. 1. Ox-
HAKO B ITMCbM€ BOEHHOH NpoKypatypnl BouHcko# yact Ne 20102 B T1L]
«Memopuan» (cM. npunoxeHue 8) yIOMHHAJIOCH O IUIaHe 6oMGapApPOB-
xu Katpip-IOpTa 4 ¢pespansa 2000 1., 4To yKa3bIBalo Ha BO3ZMOKHOE CyIIle-
CTBOBAHHE IOJIOOHBIX IUTAHOB. B TakoM ciydae mpokypaTypa MOIIA Obl
JIETKO YCTAHOBUTb OTCYTCTBUE MM HAJIMYME HAMEPEHUS B AEHCTBUAX
neraukos CY-25. Ecam nmpoxkypatypa He nMera J0CTyIa K BOEHHBIM JIOKY-
MEHTaM, TO BO3HUKAET BONPOC 110 CT. b 1. 1. B mo6om cirydae, mo MHeHUIO
3asBUTEJIbHUIL, HE3(P(PEKTUBHOCTD YTOJIOBHOTO Pa3bUpaTEIbCTBA, KOTO-
poe ABISAETCS €AMHCTBEHHBIM JOCTYIIHBIM 3aSBUTEIBHUIIAM CPEJICTBOM,
IIO3BOJISIIOIM UCIOJHUTEL 00s13aTenbcTBa Poccun no cr. 2 u 1 Kousen-
11K o6ecrednTh 3PHEKTUBHOE TONL30BAaHKUE IIPABOM Ha XKU3Hb HOCPE-
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CTBOM pe3yJILTaTUBHOIO PACCIE0BAHUSA, COCTABIAET HAPYIIEHUE CT. 2,
B3STOI B COYETAHUU CO CT. 1

AnMAHMCTPaTHBHBIA peskuM B YedeHCKol pecnyGinke KaK IpensT-
CTBHE /IS JOJDKHOTO PAcCIe0BAHNUS IIPe/I0IaraeMbIX HapyleHHi

79. AIMUHUCTPATHBHBIN pesXuM, AeiicTByomuil B YeueHCKoi pecry6-
JIMKe, 3HAYUTEIBHO OTIMYAETCS OT PEXMMA B JIOOOM JPYroM PeruoHe
Poccuiickoit ®enepanun.

80. Boennsle neficTus, Bo3o6HOBUBIIMECA B aBrycre 1999 r., ciposo-
IIMPOBAIN BOEHHYIO OIEPAIMIO POCCUICKOM apPMHUU CHaYaJIa B HECKOJb-
KX paitoHax Pecny6imku Jlarecran u 3ateM B YeueHckoil pecrny6irmke.
JleficTBUSL BOOPY:KEHHBIX CHJI JOJKHBI OBLIH PETYIUPOBATHC PEKUMOM
YPE3BBIYANHOTO IOJNO0KEHUA. ITOT aIMUHICTPATUBHBINA PEXUM MO3BO-
JII€T TOCYAAPCTBY BBOJUTD OT/EJIbHBIE OTPAHUYEHUS IIPAB YEI0BEKA CO-
rracHo cT. 56(1) Koncrurynun Poccniickoit ®epepanuu, 1 OTCTyIaTh OT
cobITIOIeHNs 005A3aTENIbCTB B COOTBETCTBUU €O CT. 15 1. 1 EBponerickoit
Kousennnu.

81. Cr. 88 Koncrurynuu Poccuiickoit ®enepanum ycraHaBIuBaeT 0Co-
OyI0 IIpOIEeypy BBEAEHUS YIOMSHYTOTO peskuMa. Upe3BblyaiiHOE M0JI0-
xkenue BBoauTca ykasoM IlpesugenTa Poccuiickoit ®enepanuu ¢ Heme-
neHHbIM yBesomneHneM Cosera ®Pexepanuu — BepxHell namatsr Pese-
panpHOTrO Cobpanus, nmapaamenrta Poccuiickoit Peneparmu, — u Iocynap-
ctBeHHOH JlymMbl — ero HmkHel nanaTel. Coser Peeparyun JoKEH 0/10-
OpUTH ATOT YKa3, B IPOTUBHOM CJIy4ae OH YTPAYUBAET IOPUIUIECKYIO CH-
ay (ct. 102(1)(8) Koncruryrmmn).

82. PexuM upe3BpI9aiiHOTO MoJT0KeHs peryupyercs PexepanbHbIM
KOHCTHUTYI[IOHHBIM 3aKOHOM «O UpEe3BBIYalfHOM IOJOKEHUN». JTOT 3a-
KOH NPUHUMAETCS IOCPEACTBOM O0COOOI IpONeAyphl, KOTOpas TpedyeT
KBAIM(UIIPOBAHHOTO OOJIBIIMHCTBA 00enx nanat Ilapramenrta: 2/3 B
Tocyrapcrsennoii Jlyme u 3 /4 B Coere ®enepanun. Ilpesunent Poccuit-
ckoit Pesepanuyl He UMEET IIPaBa BETO B OTHONIEHUU NPUHATUSA (eje-
PAIbHBIX KOHCTHTYI[IOHHBIX 3aKOHOB. PenepaibHbIl KOHCTHTYIIHOH-
HbIii 3ak0H Ne 3-OK3 «O upesppryaitnom nosnoxeHun» 6su1 npuHAT 30
mas 2001 r. u BeTynun B cuny 1 nionsa 2001 .

83. Tem He menee, B UeueHCKOI pecyOinKe He ObLT BBEJEH PEXUM
4pe3BbIYaiiHoro nosoxenusd, a B Coset EBponnr Poccueit He 66110 nIpen-
CTaBJIEHO 3asBJIEHUE O KAKOM-THOO0 OTCTYIIEHUU OT COOMIOAEHUS 00513a-
TeabeT 1o Kousennum.

84. B ornomennu nepuoga 1o 1 mons 2001 r. BracTu ccplIaniuch Ha OT-
CYTCTBHE BBIIIEYIOMAHYTOTO PesiepatbHOro KOHCTUTYIIMOHHOTO 3aKOHA,
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HO JIaKe 1 IIOCJIE €TO BCTYILUIEHHS B CUTy B HeueHCKoIl pectyoinke He Obl-
JIO BBEJIEHO YPE3BbIUATHOE MONOXKEHHUE.

85. BmecTo BBeeHMA KOHCTUTYIIMOHHOTO PEKXUMa YPE3BBIYAfHOTO
I0JI0:KeHUs B YeueHC KOl pecybInmKe OCyIeCTBIIach KOHTPTEPPOPUC-
THYECKas ONeparys. PexxuM KOHTPTepPOPUCTUIECKOI OTIEPAIINHU TAKKE
II03BOJISIET BBEJICHUE OTPAHNYEHUI IIPaB Y€I0BEKa.

86. 9Tu orpaHMYEHNs IEPEUHCIEHEI B CT. 13 PeseparbHOro 3aKoHa OT
25 mona 1998 1. Ne 130-@3 «O 60pnbde ¢ Teppopu3MOM» U TOJAPOGHO IPO-
nUTHpPOBaHbl B pemenun Cyzfa o mpueMIeMOCTH.

87. OpHAKO BBILICYIOMSIHYTBIE OTPAHHYEHUS BBOJSTCS B COOTBETCT-
BUI C OCOOOI IPOLEJYpOlt, KOTOPask OTIMYAETCS OT IPELYCMOTPEHHOH
denepatbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O upe3BpIYaifHOM IOJI0XKe-
HUU». 32KOH 0 60pb0e ¢ TEPPOPU3MOM CaM IO cehe He YCTAHABIMBAET Ka-
KOI-T60 IpOIeyphl OCYMECTBICHUS KOHTPTEPPOPUCTUYECKOH omepa-
nuu. B orHomennn YeueHckoil pecnybIMKH KOHTPTEPPOPHCTUYECKAS
oIeparys OCYIECTBIANACh B COOTBETCTBUH C CEKPETHBIM yKkazoM Ilpesu-
nenta PO or 23 centadpsa 1999 r. Ne 1255¢ «O nosbimennn a¢pdexTrBHO-
CTH aHTUTEPPOPUCTHYECKHUX onepanuii B CeBepOKAaBKA3CKOM pEruoHe
Poccuiickoit ®epepanun'®. ITOT yka3 ocraBaicsa B TaiiHe jo 1 anpens
2002 r., xorna oH 6bUI OIYOJIMKOBAH B O(UIUATLHOM €KEHENEIbHOM BECT-
Huke «Cobpanue 3akoHogarenbcTsa Poccuiickoit Pexepanun». OxHako
1. 11 aHHOTO MOCTAHOBJIEHNUS IO CHUX IIOP OCTAETCS B TaliHE (OH HE ObLI
packpsuIT B coorsercTBu ¢ 11. 11 Ykasa [Ipesunenta Poccuiickoit ®enepa-
nmu ot 22 ausaps 2001 r. Ne 61). Takum o6pazom, mpasa rpaxgan Yeuen-
CKOI1 pecnyO/IMKY, B TOM YHCJIE U 3assBUTEIbHUILL, ObLIN OTPAaHUYEHBI CEK-
PETHBIM JJOKYMEHTOM, 9aCTh KOTOPOTO JIO CHX IIOP OCTAETCS B TallHE.

88. Ao camo 1o cebe ABIAETCA IPyOLIM HapymeHueM EBpomefickoit
KoHBeHnuu no mpasam 4esoBexa.

89. bozee Toro, popmyuposka ct. 21 in fine 3axona «O 6opwbde ¢ Tep-
POPHU3MOM», KOTOpPasi OCBOOOXKAAET «BOCHHOCTYXKAIIUX, SKCIEPTOB U
JPYTHX JIUII, BOBJIEYEHHBIX B IIPOTUBOJIENICTBIE TEPPOPU3MY» OT KAKOK-
76O OTBETCTBEHHOCTH COITIACHO POCCHICKOMY 3aKOHO/IATEILCTBY 3a JIIO-

** Vkas [Ipeaupenta Poccuiickoit ®enepanuu ot 23.09.1999 . Ne 1255¢ «O mepax 1o 1o-
BBIIEHUIO 3P HEKTUBHOCTH KOHTPTEPPOPUCTUUECKHX onepanuii Ha Tepputopun Cese-
po-Kaskasckoro pernona Poccmiickoit ®eneparuu» // CobpaHue 3aKOHOZATEIbLCTBA
Poccwmiickoit ®eneparmu. — 2002. Ne 13. Cr. 1204. Paccexpeuen (3a nckmovenuem 1. 11)
Ha ocHosanuH 11. 11 Yxasa Ilpesunenta Poccuiickoit @eneparuu ot 22.01.2001 r. Ne 61
«O Mepax 110 60ps6e ¢ TeppopusMom Ha Tepputopun CeBepo-Kaskasckoro pernona Poc-
cuiickoit Penepanun».
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o011 ymep0, HAaHECEHHBII KaK TEPPOPHUCTAM, TAK 1 MUPHOMY HAaCEJIEHHIO,
IPENATCTBYeT OpraHaM npokypartypsl Poccuiickoit @esepanun B mpose-
J€HIU HAJUIEKAIIET0 paccaef0BaHus 0 (aKTy rubesu poACTBEHHUKOB
sagsureneil. Ilo crosam npokypopa Yeuenckoii pecry6auku B. Kpas-
YEHKO, TOJIbKO B OTHOIIEHNH HACHILCTBEHHBIX MCUE3HOBEHUI OBLIO BO3-
oysxzaero 1178 yronosHbix zes. PacciegoBanue GbLIO 3aKOHIEHO U J€JI0
nepesaHo B cyx b npuMepHo B 30 cayyasx (2,56%)". boiee noxpo6-
HbI€ CTATUCTUYECKUE JaHHBIE OBbUIM IPECTABIEHBI JENYTaTy TOCYAApCT-
BeHHoI Jiympl C. A. KoBazeBy B nucbMe 3aM. FeHEPAILHOTO IPOKYpPOpa
C. H. ®pumunckoro or 19 despana 2003 r. (cM. npunoxkenue 9), KoTo-
PBIii COOOIMII CIIEAYIOMUE CBEICHU:

a) Boennnle mpokyparypsl pacciesoBaau 166 yronoBHbIX ge, Kacaio-
IMXCA NPECTYIUIEHUH, MPEANOJOKUTEIbHO COBEPIIEHHBIX IPOTHB
rpaxganckux . B 100 u3 Hux paccienoBanue 6bU10 3aBepIIeHO, a 58
nen nepenansl B cya. [-n @pupuHCcknit fanee npuBes MIPUYUHBI IS TIpe-
KpalleH!s CIe/CTBUS 110 42 jies1aM, He epeJJaHHbIM B CY/bI (B OCHOBHOM
3TO OTCYTCTBHE COCTABA IIPECTYILIEHUs — B 3 jie1ax).

b) IIpoxypatypst Yeuenckoit peciybinku paccaegosanu 417 yroaos-
HBIX JIeJI, KACAIONUXCS MPECTYIUIEHUH, IPEeNOI0KUTENbHO COBEPIIEH-
HBIX IIPOTHB IPAXKAAHCKUX JIUIL, OA03PEBAEMBIMH 110 KOTOPBIM OBLIH BO-
eHHocayxame penepatbHbx cul. 1o 341 nenam ciencTsue 6bU10 IpH-
OCTAQHOBJIEHO HA TOM OCHOBAHHU, YTO HE ObLIN YCTAHOBJIEHBI JIMIA, TIO]I-
JIeXamue IPUBJIEYEHHIIO B KAUeCTBE OOBUHAEMBIX.

¢) BoenHble TpuOyHaIBI BHIHECIN OOBHHUTEIBHBIEC IPUTOBOPHI 47 BO-
€HHOCYKAIMM (B TOM 4ucie 7 ouuepam), a CyAbl O01el OPUCAUKIA
— 13. I'n OpupuHCKUA HE YTOUHAI OCHOBAHMIA M XapaKTepa IPUroBO-
pOB.

90. Hakownern, 3asBUTEILHULBI CCHUIAIOTCS HA CBOM OTBET Ha 3aMeyva-
HuA npasuteabcTsa (sHBaphb 2001 1), B koTopom Cyay npencrasiasercs
OTPOMHOE KOJIMYECTBO JOKA3aTEAbCTB CYMECTBOBAHUS AMUHUCTPATUB-
HOH ITPAKTUKU HEIPOBEJIECHUS PAcCIeJOBAHUS B CBA3U C IPECTYILICHHS-
MU, COBEPIIEHHBIMHI BOCHHOCTY:KamuMu Boopy:xenHbix cun P® nHa tep-
puropun YeyeHCKOH pecyOInuKHy.

91. B onenke naHHBIX (PAKTOB 3aABUTEILHUIIBI IPUXOJAT K BBIBOJY,
4TO MIMEJIO MECTO HapyIIEHHUE CT. 13 B OTHOIMEHNH PEAIIONAraeMbIX Ha-
PYLIIEHUH CT. 2 11 3 IO CJIEyIONM OCHOBAHUSAM.

¥ OTO MHTEPBLIO UMEETCS IMO-PYCCKH Ha hitp://www.memo.ru/hr/hotpoints/caucasl/
msg/2003/02/m828. htm
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92. Cr. 13 KoHBeHIIMM rapaHTUPYeT HAIMYUE HAa HAllMOHAILHOM YPOB-
HE CPEJCTBA 3AIUTBI, CHOCOGHOTO 0GECIEYUTD CYLECTBO IIPAB U CBOGOJ,
rapaHTupoBaHHbIX KoHBeHIMeEH, B mo60oii (hopme, B KOTOPOi OHH 06ec-
IIEYMBAIOTCSA B HAMOHAIBHOM HpaBonopsake. Takum obpasom, ct. 13
TpebyeT HAINYKS BHYTPEHHETO CPEJICTBA 3ALUTHI JUIs PACCMOTPEHHMS 110
CYIIECTBY «OOOCHOBAHHOI 3Ka100bl» 110 KOHBEHINN U IIPEXOCTaBICHUSA
COOTBETCTBYIOIIETO BO3MeIIeHNs, XOT: JJoroBapuBaiomuMcs rocyapeT-
BaM IIPEIOCTABIAETCS ONPeeJeHHAs CBOOO/A YCMOTPEHHS OTHOCUTEIDb-
HO TOTO, KAaKIM 00pPa3oM OHHU OYIyT BBIIOJIHATb CBOM O0S3aTEIBCTBA 11O
KoHBeHIMU cOIIacHO 3TOMY HOJOKEHHIO. PaMku 0653aTebCTBa 0 CT.
13 KoHBeHIMM pa3inyaloTcs B 3aBUCUMOCTH OT XapaKTepa sKalo0bl 3a-
ssuress 1o Kousenruu. Tem He MeHee, CPEACTBO 3aIMUThI, HAJIUMYUSA KO-
Toporo Tpebyer cT. 13, JOIKHO OBITH «3(P(PEKTUBHLIM» HA IPAKTHKE,
PABHO KaK U 0 3aKOHY, B OCOOEHHOCTH B TOM CMBICJIE, UTO JCUCTBUS WIN
GesneiicTBUE BIACTEN TOCYAAPCTBA-OTBETYHKA HE JOJUKHBI HEOIPaBJaH-
HO HPENATCTBOBATH BO3MOXKHOCTH BOCIOJIB30BATBCSA ITUM CPELCTBOM
(cm. pemenne no geny Axcoi (Aksoy) orl8 nexadbps 1996 r., 1996-VI, c.
2286, § 95; pemenue no geny Audvin npomus Typuuu (Aydin v Turkey) ot 25
centsiopst 1997 r., Reports 1997-VI, § 103; BbImeynoMsaHyTO€E peLIeHne o
aeny Kaiia § 106; Boimeynomsanyroe pemenue o geny Cawman, § 121).

93. YuuTeBasg OCHOBOIOJIATAIOMIYIO 3HAYMMOCTb IpaBa HA 3aIUTY
)KU3HY, CT. 13 TpebyeT B JONOIHEHNE K BBIILIATE KOMIICHCALUY, TJI€ 3TO
IPUMEHHUMO, TINATEIBHOrO U 3 (PEKTUBHOrO paccieJOBaHUs, CIIOCOOHO-
rO IPUBECTHU K YCTAHOBJIECHUIO 1 HAKA3AHUIO BUHOBHBIX B JIMIIEHUH 5KU3-
HU U B TOM 4HCJI€ 3(PEKTHBHOTO JOCTYIIA IOCTPAAABIIETO K IIPOLIEAype
c1ecTBUs (CM. BBIMIEYIIOMSIHYTOE pelterue 1o ey Kais, . 107).

94. Ilpumensis o6mue npuHIUILI TpakTUEK Cyza K 06CTOATENBCTBAM
HACTOSIIETO /eI, 3aBUTEIbHULIBI XOTeH Obl 00paTuTh BHIMaHKe Cyna
Ha CJIeflylomue 0OCTOSTEIbCTBA:

— 3asBUTEJIBHULAM He ObLIa BBIIIAYCHA KOMIICHCAIUS 32 IIPMYUHEH-
HBII 1M y1epo;

— He ObLIO IIPOBEAECHO 3P PEKTHUBHOrO PACC/IELOBAHUSA IO (PaKTy rubde-
JI POACTBEHHHKOB 3asIBUTEIBHHUI], CM. BbIIe 1. 71-78;

— He ObLIN YCTAQHOBJICHBI JIMIIA, OTBETCTBEHHBIE 3a YOUIICTBO POACT-
BEHHUKOB 3asIBUTEJIBHHUI], U, 60JI€e TOTO, YTOJOBHOE JeJIO ObLIO IIPeKpa-
IIEHO 32 OTCYTCTBUEM COCTABA HPECTYILICHUS B JIEUCTBUAX POCCUIICKUX
BOOPYKEHHBIX CILL;

— 3aABUTE/ILHULIBI HE UM 3P QEKTUBHOTO JOCTYIA K CJIEACTBUIO 110
TOI IPUYMHE, YTO UM He ObLT IPEeOCTaBICH O(UIUAIBHBII CTATYC IOCT-
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PAJIABIINX B COOTBETCTBUU C YTOJOBHO-IIPOLECCYATbHBIM KOJIEKCOM.
95. TakuM 00pa3oM, UMEJNIO MECTO HapylleHHe CT. 13 B oTHomeHHn
IpeAIoIaraeMbIX HAPyIMeHui ¢T. 2 1 3.

OTHOCHTETLHO BMENIAaTEIhCTBA TPEThel CTOPOHBI

96. IIpeacenarens nanaTel, B COOTBETCTBUU €O CT. 36 1. 2 KonBennun
u [Ipasuna 61 1. 3 Tlpasun Cyza, npejocTaBuI IPaBo BBICTYIMTD € 3aMe-
YaHUAMU B KauecTBe TpeTbedl cTopoHbl opranusanuu Rights
International (Center for International Human Rights Law, Inc.).

97. Ckosb 651 06OCHOBAHHBIME HU GBUIX BBIBOJbI TPEThEIl CTOPOHBI,
Cyn no/mkeH IpuOGErHyTh K HUM TOJBKO B TOM CJIy4ae, €CJIN YyCTAaHOBJIEHO,
4TO CPe/I MAlllMH B I'PAKIAHCKON aBTOKOJIOHHE, IIOJIBEprileiica HamaJe-
HII0 29 okTaA6psa 1999 1., 6pU GoeBuKH. OJHAKO MMEIOMUECc 10Ka3a-
TEJILCTBA OIIPOBEPTalOT 3TO IPEJIION0KEHHE.

AprymeHTBI, OTHOCAIIMECS K CYIIECTBY Jleja

Packpoimue ungopmayuu npasumenscmeom

98. Cyz mocie1oBaTeIbHO IPUEPKUBAETCSA TO3UIUU, ITO 18 3P Pek-
THBHOTO JIEHCTBUSA CUCTEMBl MHAUBUAYAIbHON KaJOOBI, YPE3BLIYANHO
BAXKHO, YTOOBI TOCY[APCTBA IPEIOCTABISIN BCE HEOOXOMMbIE CPEACTBA
JUISl IOJLKHOTO U 3(peKTUBHOTO paccMOTpeHus kanoobl. Cy Takxke IpH-
3HAET, YTO B OINIPEJEJEHHBIX Pa3dHPaTENbCTBAX TOJBKO PABUTEIbCTBO-
OTBETYUK UMEET JOCTYI K MH(POPMAIMU, CTOCOOGHON MOATBEPAUTD MIIH
OIIPOBEPTHYTH yTBepkAeHUA 3aasurensd. Kak Cyx ycranosun B gene Op-
xan npomus Typuuu (Orhan v Turkey), pemenue ot 18 mons 2002 r., pa36u-
patenbcTBo 110 KoHBEHIINN «HE BO BCEX CIydasx NPUOEraeT K HeyKOCHH-
TEeJbHOMY HPUMEHEHMIO NpUHIMMIa affirmanti incumbit probatio (06s3an-
HOCTb JIOKa3bIBAHUS JIEXKUT HA yTBEpKAatomeM)» (11. 266).

99. Cyx Tax:xe IOCTaHOBII, YTO HEIPEJOCTABICHUE IIPABUTEIbCTBOM-
OTBETYUKOM TaKoH MH(OpMarmu 6e3 yJOBJIETBOPUTEIBHOIO OOBSICHE-
HUS MOXKET IOOYAUTD CAENaTh BLIBOJBI OTHOCUTEIBHO OOOCHOBAHHOCTH
ob6BuHenmit (cMm., Hanpumep, Tumypmac npomus Typuuu (Timurtas v
Turkey), pemenue ot 13 monsa 2000 r., n. 66; Opxan npomus Typyuu (Orhan
v Turkey), pemenue ot 18 monst 2002 r., 1. 274).

100. CooTBETCTBEHHO, 3agBUTEIbHUIIbI YTBEPK/AIOT, YTO HENPELOC-
TaBJI€HNE IPABUTEIbCTBOM-OTBETYMKOM UH(POPMAIIUH, O KOTOPOM OBLIO
KOPOTKO CKa3aHO BbIIIE, JOKHO oOyAuThb Cyj| cie1aTh BHIBOJBI OTHOCH-
TEJbHO OOOCHOBAHHOCTU MX OOBHHEHMH. 3asBUTEILHUIBI OMHMPAIOTCSI
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Ha 3TO CYXJ€HHE B OTHOIECHNU KAXKAOTO U3 CBOMX JOBOJOB IIO0 CYIIIECTBY
JA€J1a, NU3JIOKEHHDBIX B 9TUX 3aMeyaHUsIX.

IIpeonorazaemoe napywenue cm. 2

101. ITpaBuTeabCTBO yTBEP:KAAIO, UTO JJeT4uKu camonaetros CY-25 ne
MIMeJI HaMePEHHs YOUBATh IPakIaHCKHX JIUI] B AaBTOKOJIOHHE Ha IIocce
Pocros-baky 29 oxta6ps 1999 r. Tem ne menee, Cyx B cBO€H npakTuke
NPUJIEPKUBAECTCS TTO3UIUH, YTO HOJOXKEHUS CT. 2 «PaCHPOCTPAHAIOTCS
Ha CJIy9ayd HaMEPEHHOTO JIMIIEHNUS )KU3HU, HO TOBOPSAT HE TOJILKO O HUX»
(cMm. BbIEynIOMsAHYTOE pemenue no aeny Maxkaww u dpyeue (McCann and
Others), 1. 148). 13 3TOro MOKHO CJieJIaTh BBIBOJ, UTO «CT. 2 OTHOCUTCS
Kak K IIpeJHAMEPEHHOMY, TaK M HeIpPeJIHAMEPEHHOMY YOUICTBY»
(Leach P. Taking a Case to the European Court of Human Rights. - L.,
2001. - P. 107).

102. ITpaBUTEIBCTBO YTBEPKIANO, YTO MO CaMOJETaM ObLT OTKPBIT
oroHb u3 rpysosoro apromoomiss KAMA3, B KoTopoM examm GO€BHUKU.
Cuzietesrn He IOMHAT HUKAKOTO IPUCYTCTBUS GOEBUKOB B KOJIOHHE M
OTKPBITHS OTHS IO CaMOJIETaM U3 KOJOHHBL YTO KacaeTcs BOIpoca o
TOM, OBLIN JIU Cpeju Jofel, 6exaBmux n3 Yeunu o asrocrpaze Poc-
toB—baky 29 oxrabpa 1999 r., BoopykeHHbIE TEPPOPUCTLI, TO 3aABH-
TEJbHHIBI OTMEYAIOT, YTO IIPABUTEIBCTBO HE IPUBEJIO JOKA3ATEAbCTB B
HOJIEPKKY 3TOTO YTBEPKJAECHHS, KOTOPbIE MOIIN ObI OIIPOBEPTHYTH IIPH-
JIO’KEHHbIE CBUJETEIbCKIE MOKa3aHUA (CM. TAKXKe IO 3TOMY BOIIPOCY BBI-
Bozb! Cyna B pemennu 1o ey losew npomus Typuuu (Gules v Turkey) ot 27
mionst 1998 1., Reports 19981V, § 72).

103. Kpome TOro, 3asBUTEJILHUIBI YTBEPHKJAIOT, YTO UX IPaBO Ha
’KU3HD U IPABO HA XU3HDb UX POJCTBEHHUKOB OBLIO HAPYIIEHO IIPEHAME-
peHHO. BiacTy OTKpBUIM T'yMaHUTApHBINA KOPUIOpP uis kutenein Yeden-
CKOI PeCIyOIMKI, YTOOBI OHU MOIIM G€KaTh OT HAUMHAIOIINXCS BOCHHBIX
JeMCTBUN (CM. TaKKe B 3TOU CBSI3U CBUJETENbCKUE MOKazaHust). OqHaKo
T€, KTO IIOIIBITAJICS BOCIIOIB30BATHCS TUM KOPHIOPOM, ObLIH 32010KUPO-
Banbl Ha poccuiickom BoeHHoM KIIIT «KaBkas-1». Hamnune namepenus B
JEHCTBUSAX JE€TYUKOB MOKET OBITh JOKa3aHO (DaKTaMH IIOBTOPHBIX GOM-
0apAMpOBOK (110 KpaiiHeil Mepe JIBaK/Ibl) U BBICOTOM UX HOJIETa, KOTOpast
ObLIa OYeHb HU3KOU (3asBUTENBHUIIBI OlleHuBa0T ee B 30-60 M), Tak uTo
JIOAY B KOJIOHHE ¥ JIETYNKH B CAMOJIETAX MOIJIH JIXKe BUAETD APYT Jpyra.

104. 3agBUTEIBHULBI YTBEPKAAIOT, YTO JIOOOE UCIOIb30BAHUE CHIIBI
JOJIKHO OBITD «CTPOTO COPa3MepHLIM». COOTBETCTBEHHO, pacCMaTpUBae-
Masl oIeparys JO/LKHA «ITAHUPOBATBCSA U KOHTPOJIUPOBATHCS BIACTIMH
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TaKUM 00pPa3oM, YTOOBI CBECTH K MHHUMYMY, HACKOJIBKO BO3MOMKHO, UC-
II0JIb30BAHKIE BOEHHOM CHJIBI, CIIOCOGHOI 1TOBI€4b cMepTh» (McCann and
Others v UK). 3asButenpHuIb! oOpamaoT BHUMaHue Cyfa Ha HECKOJIBKO
nen npotus Typnuu, B KOTOPBIX ObUIN IPUMEHEHBI IPUHITHIIBI, YCTAHOB-
JeHHbIe B jiene Makkann, 1 B OCOGEHHOCTU IMPUHIUI COPA3MEPHOCTH,
Hanpumep, B gesne Ogur v Turkey (1997), rie cuibl 6€30MaCHOCTH CTPEIIS-
7 6€3 IIpeynpexJeHUs B HOYHOTO CTOPO:Xa, II0J03PEBAEMOTO B TEPPO-
pu3Me, B CUTYaIUU, KOTa UM HIUTO He Yrpoxaso (cM. Takxe aena Kaya,
Kurt, Mentes, Ergi, Gulec u Yasa).

105. CreneHb MCIIOJIb30BAHHON CHUIBI ObLIA IBHO HECOPA3MEPHOI, He-
3aBHCHMO OT TOTO, KAKOH II€JIU IBITAIUCh JOCTHYb POCCUICKHE CHUIBI Oe-
3onacHoCTH. Mcmonbp3oBanue BO3AYMHON 60MOAPAMPOBKU KOJOHHBI
IPAKJAHCKUIX aBTOMOOUJIEH HE MOXKET ObITh COPA3MEPHBIM IPUMEHEHH-
€M CHJIbI, HAIIPUIMep, JUIsl OCYIECTBICHHUS aPECTa, JUIs IPEIOTBPAIICHHS
0ercTBa WIM «B HOPSJKE CAMO3AIIUTBI», JAXKE €CJIH CHJIbI G€30IaCHOCTH
YCMOTpEJIN KaKylo-TU0O YTPoO3y CO CTOPOHBI JIIOEH, HAXOAUBIINXCS B KO-
JIOHHE (YTO HE IPU3HAETCS 3aABUTEIbHUIIAMY);

106. Bozgymnas 6oMb6appoBKa KOJOHHBI I'PaXJIaHCKUX aBTOMOOH-
JIefl TIPeCTaBIAeT COO0N GeCIIOpAOYHOE HAIAJEHNE Ha TPAKJAHCKIX
JIAII, KOTOPOE HE MOXKET OBITh ONPABJAHO B JJAHHBIX OOCTOATENbCTBAX;

107. Poccuiickast apMust Hec1a 00513aTe IbCTBO 3AIUIIATE KU3HD IPAX-
JAHCKUX JIAI] ¥ CBECTH K MUHIMYMY PUCK ITOJBEPTHYTH ONIACHOCTU PABO
Ha KU3Hb POJICTBEHHUKOB 32BUTEIbHUIL.

108. 3asgBUTEILHUILI XOTEIH OBl IOUEPKHYTh, YTO OHU U UX CEMbU B
OTPOMHOI CTENIE€HM 3aBUCAT OT BJIACTEH IIPH OCYIIECTBICHUN PACCIEN0-
BaHHUs OOCTOATENbCTB CMEPTH UX POACTBEHHHMKOB. o aTomy Bompocy
Me:xaMepUKaHCKUH CyJ 9aCTO yTBEPAKIAJI, UTO:

«B MpOTHBOMNOIOKHOCTD BHYTPEHHEMY YTOJIOBHOMY 3aKOHOJAATEIbCT-
BY, B Pa30MpaTeIbCTBE 00 ONpeieIEHNH HAPYIIEHHH ITPaB YeJ0BEKa rocy-
JAPCTBO HE MOKET CCBHUIATBCS B CBOIO 3AIUTY HA TO, YTO UCTEI] HE TIpeJ-
CTaBIJI IOKA3aTEIbCTB, €CJI OHU HE MOTYT OBITh HOJy4eHBI 6€3 COAeHCT-
BHA TOCYAapCTBa. 1OCyIapcTBO KOHTPOIUPYET CPEACTBA IS MPOBEPKH
JlesTHUH, UMEIOIMX MecTo Ha ero teppuropun» (Velasquez Rodriguez,
paras. 134-138; Godinez Cruz, paras. 140-144; Paniagua Morales et al
Case, Judgment of March 8, 1988, Series C, Ne 37).

109. IIpumeHeHnEe CMEPTOHOCHOM BOEHHOM CHUJIBI HPOTUB IPakJaH-
CKUX JIMII, C Y4ETOM TaKXKe €ro HeCOpa3MepHOCTH, 3anpemeHo cT. 3 JKe-
HEBCKUX KOHBeHIUH ot 12 aBrycra 1949 1., n aBgeTca HapyleHueM CT. 2
Kousennmn.
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IIpeonorazaemoe napywenue cm. 3

110. Cyn HeoHOKpPATHO YKa3bIBaJI, YTO «CT. 3 ABJIAETCSA OJHON U3 OCHO-
BOIIOJIArAIOIUX IIEHHOCTEN JIeMOKpaThdeckoro obmecrsa. Jlaxe B ca-
MBIX CJIOXHBIX OOCTOATENbCTBAX, TAKUX KAk O0pbOa C TEPPOPU3MOM M
OPraHU30BAHHOH NPeCTYNHOCTbI0, KOHBEHIMS aGCOMOTHO 3aIpenaeT
IBITKA ¥ G€CYEIOBEYHOE U YHIDKAIOIee oOpallieHe Wi Hakasanue. B
OTIMYME OT GOJBIIMHCTBA MATEPHAIBHBIX IOJOKeHUH KoHBeHIMu u
ITpoTtokonos 1 u 4, cT. 3 He IpesycMaTPUBAET UCKTIOYEHUH, M OTCTYILIE-
HHeE OT Hee 10 cT. 15 11. 2 He pazpemaeTcs Jaxe B CIydae Ype3BbIYaiiHOM
CUTyalluy, YIPOXKAIOIIEH MXM3HU HAIUH» (CM. CJIEAYIOIUE pEeIleHuUs:
Ireland v the United Kingdom, 18 January 1978, Series A, Ne 25, § 163; Soering
v the United Kingdom, 7 July 1989, Series A, Ne 161, § 88; Chahal v the United
Kingdom, 15 November 1996, Reports 1996-V, § 79; u Selmouni v France, 28
July 1999, § 95).

111. MaTepnperupys ct. 3, Cyx ykasaz, 4To 6ecyeJOBEYHBIM 0Opalle-
HUEM ABJISETCS NPUYNHEHHE CHIIBHOTO (PU3HMUYECKOTO MUIM IICUXOJIOTHYe-
CKOTO CTP/[AHUs, 4 YHIDKAIOIIM OOPAIIEHIEM SBJISETCS TAKOE, KOTOPOe
BBI3BIBAET B )KEPTBE UYBCTBA CTPaxa, TPEBOTU U HETIOJHOLEHHOCTH, CII0-
COOHO BBI3BATH YYBCTBO YHIDKEHHS M BO3MOXHO, CIOMUTb (pU3NIECKOe
YU MOPAJIbHOE CONPOTHUBIECHHE (CM. BBIIIEYIIOMSIHYTOE PENIEHHE TIO Jie-
ay Ireland v United Kingdom, § 167). TlepBast u Bropast 3asiBUTEIbHUIIbI Ca-
MU TIOJYYHIM OCKOJIOUHbIE PAHEHUS M MOTEPSIN CO3HAHUE, YTO MOXKET
OBITH IPUPABHEHO K 6€CYET0BEYHOMY OOPAIIEHUIO B CBETE BBIIIECONNCAH-
HBIX 06cTOATEAbCTB. TOT (paKT, YTO MM NPHUILIOCH OBITH CBUJETENSIMH I'H-
6e GIM3KUX POJCTBEHHUKOB, YTO BBI3BAIO B 3asIBUTEJIBHUIIAX YYBCTBA
cTpaxa 1 6bUIO CIOCOGHO CJIOMUTb UX MOPAJIbHOE CONPOTHBIECHUE, MO-
KeT KBUTU(HUIUPOBATHCS KaK YHIDKAOIIee obpalieHue.

IIpeonorazaemoe wapywenue cm. 1 ITpomoxosa 1.

112. TIpaBuTEIBCTBO HE OCIAPHBAJIO YHIYTOKEHNS MAIIMHBI U IMYIIE-
CTBA TPeTheH 3asaBUTENbHUIBI. OJHAKO OHO HE IPUBEJIO HUKAKHX JOKA3a-
TEJIBCTB 3aKOHHOCTH YHHYTOXKEHUS, YTO COCTAaBJIfSET HApylIeHHe CT. 1
IIporokona 1 (cM. aHAIOTUUHYIO CUTYalMIO mutatis mutandis B BBIIIEYIIO-
MSHYTOM penreHun 1o geuay Axousap u opyaue (Akdivar and Others), § 88)

IIpeononazaemoe napywenue cm. 13

113. Cyn nocnesioBarenbHO NpUAEPKUBAECTCA NIPUHIUIIA, 4TO CT. 13
JOJIKHA MHTEPIPETHPOBATLCA KAK FApaHTUpYyolIas 3(dekTrBHOE cpej-
CTBO 3AIUTBI NIE€PeJ| HAIIMOHATbHBIMU BJIACTSAMU BCAKOMY, KTO YTBEPKa-
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€T, YTO €ro npasa 1 cBo6osI 10 Konsenum 6b1mm HapymeHs! (Kaace npo-
mug Iepmanuu (Klass v Germany) Series A No 28 pemenue ot 6 ceHTAOps
1978 r., 1. 64). JleficTBUe 5TOM CTATHU, TAKUM OOGPA3OM, COCTOUT B TOM,
4TO OHA TPEOYET MPEAOCTABIECHUS BHYTPEHHETO CPECTBA 3AIIUTHI, 1103
BOJIAIOIIETO KOMIIETEHTHOMY HAI[IOHAJILHOMY OPTaHy IIO CYHIIECTBY Pac-
CMOTpeTDb kanoby 1o KOHBEHIMN M NPeIOCTaBUTb COOTBETCTBYIOIIEE
Boamemienue (Aksoy, 1. 95). CpejcTBo 3amuThl, KOTOPOTo TpedyeT cT. 13,
JOJDKHO OBITH «3(PPEKTUBHBIM» HA IPAKTHKE, PABHO KaK M 10 3aKOHY, B
TOM CMBICJIE, UTO JEHCTBUA WU Oe3eficTBUE BIACTEN TOCYAapCTBA-OT-
BETYMKA HE JOJUKHBI HEOIPABJAHHO NPENATCTBOBATD MOJIb30BAHUIO UM
(Aksoy . 95).

114. B cydasx, Koraa poACTBEHHUKU KAaKOTO-TMOO JIMIA BBIABUTAIOT
060CHOBAHHYIO K100, YTO MOCJAEHIIA HOTU0 OT PYK BIACTEH, U €C/IU 3a-
TPOHYTBI IIpaBa CTOJb OCHOBOIIOJIATAIONINE, KAK IIPABO HA JKM3HDb U 3a-
IPET IBITOK ¥ 6€CYET0BEYHOTO 1 YHIKAIOIIETO OOpaIle s N HaKa3a-
HU, CT. 13 TpedyeT TmaTeabHOro u 3p(eKTUBHOTO PaCcCleJOBAHMS, CII0-
COOHOTO IPUBECTH K YCTAHOBJIEHUIO U HAKA3aHUIO OTBETCTBEHHBIX 32 Ha-
pynieHus, Baoyas 3(p(EeKTUBHBINA JJOCTYII IIOCTPAZABLIETO K IIPOIEype
paccaenoBanus (Aksoy v Turkey, 18 gexa6psa 1996 r., RJD, 1996— VI, Ne26;
(1997) 23 EHRR 553, . 98. Cm. Tarxe Aydin v Turkey, 25 cenrsiopst 1997
r.,, RJD, 1997-VI, Ne50; (1998) 25 EHRR 251, 11. 103; Kaya v Turkey, 19 ¢e-
Bpasst 1998 1., . 107; Kurt v Turkey, 25 mast 1998 1., 1. 104; Tekin v Turkey, 9
mioHs 1998 1., 1. 66; Yasa v Turkey, 2 centa6psa 1998 r., . 114; Tas v Turkey,
pemenne ot 14 Hos6ps 2000 r.; Cicek v Turkey, pemenne ot 27 deBpas
2001 r., . 178).

115. Tlo sTOMY Bonpocy cM. Tak:xke L. 91-95.

IIpumenenne cr. 41

Hemamepuanvwoiii yuepo

116. IlepBas 3asBuTEIBHULA TOTEPSUIA cBOero cbiHa Canna-Maromesa
(9 et 6e3 oxHoro aHsA) u foub Minony (16 eT), HeBecTKy 1 camMa IoIydu-
na paHenus. Cyn JOKEH PacCMOTPETb 3TH (PAKTBI B CBETE OOCTOS-
TEJIbCTB BOCHHBIX IeficTBUIl B YeueHCKol pecnyb/mKke 1 IPUCYIUTD Iep-
BOI1 3asgBUTEIbHHILE 25 TBIC. €BPO (CM. Takxke mpunoxenue 10).

117. Bropast 3asiBUTEIbHULIA ObUIA PAHEHA U IIOTEPSLIA CO3HAHUE, UTO
npeJCcTaBIsgeT coboi GecyenoBedyHoe obpamenue. IIpuanmas Bo BHUMa-
HUE 00CTOSTEIbCTBA JAHHBIX BOCHHBIX JCHCTBHIA, BTOpas 3aBUTE/IbHU-
1ia mpocut Cyz mpucyzuts et 15 Toic. eBpo (cM. Takxke mpunoxenue 12).

118. TpeTbsa 3agBUTENbHUIA JUIIUIACL CBOErO UMymecTsa. Ilpunu-
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Mas BO BHUMaHHE OOCTOSATEIbCTBA JaHHBIX BOCHHBIX JICHCTBUH, TPEThS
3asgBuTeabHULA TpocuT Cyl IPUCYAUTD €if b ThIC. €BPO (CM. TaKXke IpH-
Joxenue 14).

Mamepuanswoii yuepo

119. Tpetns 3asgBUTEILHUAIA TPEGYET 107760 postapos CIIA B mopsia-
K€ KOMIIEHCAIIUM MaTepUaJbHOTo ymepo6a, MOAPOOHO PACIUCAHHOTO B
npunoxenuu 15.

Pacxoowt u usdepacru

120. TonOpaps! 10pUCTOB, PAOOTABIINX C JAHHBIMH KaJT00AMU:

IOpucrs! B Jlongone (cymMMbl moAsIexar Bblmiare EBponeiickomy ren-
TPY 3aIUTHI IIPaB Y€JOBEKA)

121. Ipodeccop Yunpsam baypunr sanpamusaer 2115 dynToB crep-
JIMHTOB 32 paboTy 110 3TOMY JieJIy U O JieJlaM XalreBa 1 AKaeBOH IPOTUB
Poccym u Mcaesoii nporus Poccun. Taxum o6pa30M, CyMMa TOHOpapa I10
JAHHOMY JeJIy JOJDKHA COCTaBUTH 705 (pyHTOB CTEpIMHIOB.

122. ®umumn JIng tpedyer 900 pyHTOB CTEPAMHTOB 3a PAGOTY IO 3TOMY
JeJ1y 1 I10 JieJIaM Xamwuena u AkaeBoi nportus Poccun n Mcaesoit npotus
Poccun. Takum o6pa3oM, cyMMa roHOpapa IO JaHHOMY A€y JOJLKHA CO-
craButb 300 ¢pyHTOB cTepauHroB. Ero padora BkIoyana B cebs CIEAyIO-
mee:

14.4.03 - CocrapieHne KOMMEHTApUEB HA COCTSA3aTeIbHbIE GYMaru u

HaIVCAHUE JOMOTHUTEIbHbBIX YaCTeH 4 gaca
16.4.03 — 3ameuanus 1Mo NPOEKTY 3aMeYaHuH 110 CYMECTBY Jefa 1
HaIMCAHUE JOIMOTHUTEILHBIXUACTEN 3 vaca
17.4.03 — CocraBieHue COCTA3ATEIbHBIX OyMar 2 qaca

IToyacosas craska: 100 eBpo B yac
Bcero: 900 eBpo

MockoBckue 1opucTsl (cyMMsl, nogiesxamue soiwiate I «Memopuan»)

123. Kuput Koporees 3anpammsaeT cie/lylomuye CyMMbl TOHOPapa 3a
CBOIO paboTy U PabOTy OBIBIIETO IPEJCTABUTENS 3asBUTEIBHUI], KOTO-
polit Takoke padoran B I11] «Memopuan»

arrpess — Mait 2000: cocTaBieHue xanob 8 gacos
HOSAOPD — fiekabpb 2000 r.: cocTaBIeHNE OTBETOB HA MEMOPAHJYM ITpa-
BUTEJIbCTBA 25 gacos

asryct 2002: cocrapieHue ucbMa B CyJ 3 gaca
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¢despann - anpesnb 2003: HanMcaHue JaHHBIX 3aMeyaHuit 12 yacos

Bcero: 50 gacos.

124. TTouacosas craBka 1opuctoB B Mockse xosnebiaercs ot 3 1o 100 es-
po B yac. C yueToM CJI0:KHOCTH HACTOSIIETO JieJIa U TOTO, YTO JIAIIb He-
MHOrue I0pucTbhl B MOCKBe CIIOCOGHBI BECTH pa3bupaTeabcTBo B EBpo-
nefickom Cyzie 1o IpaBaM YeJ0BEKa, I0YacoBask CTaBKa OILIATBI JOJLKHA
ObITH ycTaHoBIeHa B 50 eBpo B vac.

125. Takum o6pas3oM, obmast cyMMa roHOpapa A1 MOCKOBCKUX I0PUC-
ToB cocras/eT 2500 espo.

BrresHas paboTa IpaBoO3aIUTHUKOB (CyMMBI ITOJIeXaT Boirurate IT11
«Memopunai»)

126. Cyx po/keH NIpUHATD BO BHUMAHUE, YTO CIeAylomue udpol Ka-
CaloTCs PAGOTHI U JIPYTUX PACXOOB 110 3TOMY Iy U 110 JieJaM XalreBa
u Akaesoit npotus Poccun u Mcaepoii nporus Poccun, kotopble Beuch

COBMECTHO.
127. Iouacosast pa6ora (Bcero 5 620 USD wiu 5 109 EUR)

Jost O. I1. OpioBa 1,700 USD
Jost A. B. Yepkacosa 1,700 USD
Jna T. Y. Kacatkunoit 100 USD
Jns 3. Mycaesoit 550 USD
Jnsa H. dcrumuposoit 500 USD
Jlnsa B. A. bacaesa 100 USD
Jos JI. Mraesa 320 USD
Jns A. Copuna 50 USD
Yeayru Bogurens 600 USD

128. TpancnopTtHble pacxofipl Ha moe3ku B Pecnyosnky Marymerns u
B YeueHckylo pecryGIuKy

Jnsa A. B. Yepkacosa: 23.04.00-04.05.00 8 745 py6ueit
12.01.00-20.01.00 14 854 py6ueit

Jnsa T. Y. Kacatkunoi 14.01.00-20.01.00 6 165 py6aeit

Jna O. I1. Opiosa 02.08.03-22.02.03 15 714 py6aeit
12.01.00-20.01.00 6 677 pybaeit

129. Mepenucka ¢ Cygom: 205 343.47 py6eit

130. ITokynka kapt YeueHckoii pecnybamkn: 2 219 pybaeit

131. MoruTopuHr TexeBuzeHus u paguo: 98, 929 pyorei

132. Bcero o nyukram 128-131: 358 646,47 py6aeit mwm 10 519 espo.
133. Takum 06pa3om, 10 3TOH CTAThE PACXOOB JOILKHO OBITH IPUCYHK-
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aeHo 15 628 espo.
134. Cnenyer orMeTuTh, yTO B CyMMbI IoJ 1. 122-133 ne Brmouen
IIOJJIEKAIIMIT YILIATe HAJIOT, KOTOPbIi Juist Poccuu cocrasiser 48%.

Crucok OKyMEHTOB, IPHWIaraeMbIX K HACTOSIIUM 3aMeJaHuIM

1. CBuzerennpckue nokasanus 3ou AmmesHsl [llax6ymaToBoit.

2. Cugerenbckue nokas3anusa Anucel YMapoBHbI MuTaeBoii.

3. CBugerenbckue nmokazanus Axmena Maromenosuya Moaesa.

4. Ceugerenbckue nokaszanusa Anu [umuesuya Cangona.

5. CBugerenbckue nokazanus Pussana Maromenosuya Illa6asanosa.

6. Hawkes M. A Tribunal for Chechnya // The Moscow Times, 31
March 2003.

7. Kparkoe nsnosxenune ucciaesoBanus Xsiomat Paiirc Bord o Hamaze-
HUSX Ha TPKJAHCKUX JIUI— O€KEHIIEB U IPAXKIaHCKIE aBTOKOJOHHBI BO
BpeMs BoiiHBI B Ueune ¢ okta6ps 1999 no ¢espann 2000 r.

8. IIncpmo BoeHHOM npoKypaTypbl BouHcKoi yacti Ne 20102 ot 24 ap-
rycra 2003 r.

9. IMucumo Tenepanbhoii mpoxypaTypsl oT 19 dgespansa 2003 r. gemyra-
Ty Iocyrapcrsennoii gymnl C. Kosasey.

10. 3asBrenne nepBoil 3agBUTENbHUIBI OTHOCUTENBHO HEMATEPUAIDL-
HOTO ymepoa.

11. Ilpocba nepBoil 3assBUTEIBHUIIBI O IPEJOCTABICHUN IOPUANIEC-
KO ITOMOIIU.

12. 3asBIeHnEe BTOPOI 3assBUTEIBHUIIBI OTHOCUTEIBHO HEMATEPHAIh-
HOTO ymepoa.

13. IIpocsba BTOPOII 3asBUTENBHUIIBI O TIPEIOCTABICHUN IOPHANIEC-
KO ITOMOIIU.

14. 3agBenne TpeThell 3asABUTETLHUIBI OTHOCUTEIBHO COOBITHI Ha-
II/IEHUS ¥ HEMAaTepUaIbHOTO ymepoa.

15. IIpocb6a TpeTbell 3aIBUTEIBHUIBI O MTPEAOCTABICHIH IOPHANIEC-
KO ITOMOIIU.

16. O6ocHOBaHME TpeThEl 3asABUTEILHUIEH NPUINHEHHOTO MaTEPH-
aJIBbHOTO ymepoa.

17. OGocHOBaHUE PACXOJOB U U3JCPIKEK.

18. Cyne6Hble pemenus no gey Junaty Ymaesoit.

Hcxpenne Bam,
IIpencrasurenn
Kupuan Kopomees
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Esponeiicknii Cyx no npaBam yeoBexa
IlepBas cexus

s/Knanoka nporus Jlateun

Kanoba Ne 58278 /00
Crywanue 15 mas 2003 2., vemsepe

Yemmnoe guiemynaenue om UMeHU 3aa6UMEALHUY L

I'-u npeacenarens, Bamu ITpeBocxoaurenncTsa,

1. 3agBuTenbHMIA XOTEIA OBl BBIPA3UTH CBOE OAOOpPEHUE PENEHUIO
Cyna ot 6 mapTa 2003 r. 0 YaCTHYHOH IIPHEMJIEMOCTH €€ KATOObI 1 XOTe-
JIa YICTIOJIb30BATh CBOE BBLICTYILICHUE 3TUM YTPOM JUIS TOTO, YTOOBI IOJI-
HOCTBIO OTBETHUTD Ha BOIIPOCHI, ocTapaeHHbIe Cy0M B IUCbME, COIPO-
BOXK/[ABIIEM PEIIEHUE O TPUEMIEMOCTH.

2. Ilpexze yeM 3TO ceMaTh, OHA XOTeJA ObI BOCIOJIb30BATHCA BO3-
MOHOCTBIO OIIUCATH IPOOJIEMY, KOTOpas, IO €€ MHEHUIO, JIEXKUT B OCHO-
BaHNHU ee xKanooel B Cyz.

3. C 1996 r. sagBuTenbHUNA ABAgeTCA TpaxkAaHkoil Jlarsun. Jlng Toro,
9TOOBI TOJYYUTD IPAXKAAHCTBO, HA KOTOPOE OHA NMeJIa IIPaBo, OHA 00pa-
TIIach B cyA. OHa Bcerza Oblia CTOPOHHMIEH 3aKOHHOCTU M MUPHOTO
paspemenus koHGaIKTOB. C 1990 mo 1993 r. ona 6bL1a nemyraTom Bep-
xosHoro Cosera Jlarsuu, a ¢ 1989 mo 1994 r. u ¢ 1997 mo 1999 r. — xemny-
tatoM Pusxckoro ropojckoro cosera. B reueHne MHOTHX J1eT OHa paboTa-
Jla B Ka4eCTBE MPABO3AIUTHUIBI, OCHOBaIA JIaTBUIICKMI KOMUTET 110
npasaM yeyoBeka (sBiasmomuiica wienom FIDH) n mHOroOkpaTHo cotpyx-
Huyana ¢ Coserom Esponsr, OBCE u spyrumu opranusanusamu B nessx
COZIENICTBUA MUPHOMY Pa3pEIIEHUIO HpO6)ICM cospemenHo Jlatsun. Ha-
cTodIas ee xKanoda cleJyeT 3a PAAOM HACTOMUYMBBIX OOpaIeHni B 1aT-
BHUICKHE CYJIBI.

4. OxHako 3akons! 1994 1 1995 1., koTopbIe HE GBI IPUMEHEHDI ITPO-
Tus Hee B 1997 r., HO npumeHeHbl B 1998 1., momemanu eif u fanee npej-
CTaBJIATh MHTEPECHI CBOUX U30UpaTeIeil.

5. IIpaBUTEIBCTBO HE MPEACTABUIO HU €MHOTO TOKA3aTEIbCTBA, KO-
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TOpOE OBLIO GBI CHOCOOHO IIPOAEMOHCTPUPOBATH HATUYNE IIPHYHH, YCTa-
HOBJIEHHBIX 3aKOHOM B MHTeprpetanun EBponeiickoro Cyna 1o mpasam
JeJI0BeKa MM HEOOXOAUMBIX B I€MOKPATUYECKOM OOIIECTBE, JUIS TOTO,
9TOOBI OTKA3aTh 3aABUTEJIBHUIIE B IIPABE BLICTABIATDH CBOIO KAHAUAATYPY
Ha BpIGOpax. [ToaToMy, 0 ee MHEHMIO, 3TN OTPaHUYEHHS SBJISIOTCS IPO-
u3BosbHBIMU (willkurliche) 1 HECOpa3MepPHBIMU.

6. besycioBHO, €1a6OCTD NO3UIUHU IIPABUTEIBCTBA IEMOHCTPUPYETCS
CJIE/YIOIIIM €TO JOBOJIOM.

7. CoracHo kpaTkoMy u3/1oxeHmo CyoM JOBOJOB IIPABUTEIbCTBA,
IOCJIE/IHEE YTBEP:KAAET, CO CCBUIKOM Ha pelIeHue 110 aeay Axmed u dpyaue
npomus Coedunennozo Koporescmsa (Ahmed and others v UK) ot 2 cenTs6ps
1998 r., uTo JMIIEHNE 3aBUTEIBHUIIBI IPaBa OBITh N3OPAHHON HOCHIO
«IIPEBEHTHUBHBII XapakTep» 1 He TPeOGOBAIO HENOCPEACTBEHHOTO JOKa-
3aTEJIbCTBA PEATBHOCTH KAKMX-TUOO OIACHBIX M aHTUAEMOKPATHYECKIX
JEeUCTBUIT CO CTOPOHBI JAHHOTO JIUIA (CM. I 77 Memoparayma).

8. 3asBurenpHuIa oTMeuaeT, 9To Gy B fesne Axmed He paccMaTpUBaI
M HE CCBUIAJICS HA OTPAaHUYEHH S, HOCSIIUE «IIPEBEHTUBHBII» XapaKkTep, a
MICCJIE0BAJ BOIIPOC O TOM, «COOTBETCTBOBAIM JIU OTPAHUYEHUS, HAJIO-
’KE€HHBIE Ha 3aBUTEJISA, «HACYIHOH OOIECTBEHHOM TIOTPEGHOCTH» U ObI-
JI1 JI1 OHU «COPA3MEPHBI» IIEJIU 3aIUTHI IPaB JPYrUX JUIL Ha 3PPEeKTUB-
HYIO IIOJIUTUYECKYIO I€MOKPATHIO HA MECTHOM YPOBHe...» (I1. 61).

9. B arom nene Cyx npumen k BeiBogy, uro «Komurer Yupankom6 on-
PeAeNII «HACYIHYI0 OOIIECTBEHHYIO HMOTPEOGHOCTh» HPEANPHHATD Ka-
KHe-To Mepbl B 3ol obmactu. Ilpunarue Ilonoxennii, orpaHnduBa0-
IMX yYacTHE ONPENENEHHBIX KaTETOPUH CIyXKaIMUX, KOTOPBIX OTIHYA
JEIUKATHBIN XapaKTep UCIIOTHAEMBIX UMU O0S3aHHOCTEMH, B OIpe/ie/IeH-
HBIX POPMAX HOJTUTUIECKOH A€SATETbHOCTH, MOKET CUUTAThCS 3aKOHHOM
peaknuer 3akOHOATEIbHOTO OpPraHa Ha 3Ty IOTPEOHOCTD, KOTOpas Ha-
XOJMIACHh B PAMKAX YCMOTPEHHUSI TOCYAAPCTBA-OTBETUHKA».

10. 3asgBurenpHuna c ypaxenueM k Cysly BbIpakaeT MHEHHE, UTO OTpa-
HUYEHHS, pacCMaTpUBaeMble B jiese Axmed, ObUIM Pe3yJbTaTOM IPOIIe]-
IIEro TIATEIbHOE OOCYXKACHNE ITOMUTUIECKOTO PEIIEHNUS, OKa3bIBAIOIIe-
ro BAMSAHHE Ha OyAyIire MephI 10 HOATOTOBKE K BBIOOPAM B MECTHBIE OP-
ragbl BJIACTU JUIS BCEX KaHAUAATOB. Bce amia, oTHOCAmMECH K KaTero-
pHH, KOTOPOi KOCHYJIUCD JaHHBIE OTPAHUYEHHS — @ UMEHHO BBICOKOIIO-
CTaBJIEHHBIE CJYKalle MECTHBIX OPraHOB BJACTH — 3apaHee ObLIM 00
3TOM YBEJIOMJIEHBIL. B jie1e 3asBUTEILHUIBI OTPaHUYEHHE OBUIO BBEICHO
B 1995 ., TO ecTb yKe mocsie TOro, Kak OHa Hayajla paboTaTh B KauecTBe
BBIOOPHOTO IIPEJICTABUTENSA HA MECTHOM U HAIIMOHAIBHOM YPOBHSIX, U Ta-
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KIM 00pa30M, YTO HUKTO U3 KaHAUATOB, 1 B OCOOEHHOCTH 3asIBUTEIbHH-
I1a, He MOIJIM 3apaHee 3HATh, IOBJIUAET JIM Ha HUX JJaHHOE OTPaHUYEHHE.

11. Taxum 06pa3oM, yCTAaHOBJIEHHOE OTpPaHUYEHHE 00JIALAI0 TOH Ke
CTETIEHBIO IIPOU3BOJILHOCTH 1 HECOPA3MEPHOCTH, KaK U OTPaHUYEHHE, O
KOTOpPOM IIIa pedb B gene [lodkoasuna npomus Jlamsuw (Podkolzina v
Latvia) ot 9 arpens 2002 1.

Bonpoc 1. Cmoponam npeonoxceno onpedesums npasosoti cmamyc JIamsuii-
Kot Kommynucmumeckol napmuu 6 nepuod ¢ 13 ansapa 1991 a., «xpumuveckoi
damawl, Yemanosaewnol 3aKoHoM o napramenmexux evibopax, 0o 10 cenmabps
1991 e. - damwl opuyuanvrozo pocnycka napmuu. B wacmmocmu, 6vina au des-
MEABHOCTb BBIUEYNOMANYMOT OP2ANUAYUU Paspewiena Uiu 3anpeuena 6 meve-
HUE 3M020 NEPUOOa 6 COOMBEMCMBUU ¢ HAUUOHALBHBIM 3AKOHOOAMEILCMBOM 2

12. OrmeTuM, uTo B pemennn o npuemaeMocT Cyl KpaTKO M3I0KIT
IO3UIIUH CTOPOH CJIEAYIOIUM 0OOPa3OM.

13. Cornacno usnoxennio Cyza, IpaBUTEIbCTBO YTBEPK/AAIO, UTO 3a-
SBUTEJIbHUIIA HE MOIVIA CChLIAThCA Ha fieso Poem (Vogt). I'-xa Port ocyme-
CTBJISUIA 3AKOHHYIO J€ATEIbHOCTh B IIAPTUH, CYMECTBYIOMEH HA 3aKOH-
HBIX OCHOBAHUSAX, TOrAa Kak, ¢ yueroM posu JIKII B cobbITusx sHBaps
1991 1., ee crexyeT cuuTaTh AHTUKOHCTUTYIIMOHHOM M HE3AKOHHOI Opra-
HM3AIMEH B OTHOCAIUECS K 1€y HePUObI BPEMEHH.

14. Cornacno kpartkomy uanoxenuio Cya, 3asgBUTEIbHUIA YTBEPAKIA-
JIa, 9TO IIOCTAHOBJIEHNE 00 aHTUKOHCTUTYIMOHHOM xapakrepe JIKII 6bI1-
JI0 opUIIaIbHO NPUHATO TONbKO 23 aBrycra 1991 r., a o Tex nop ned-
TEJBbHOCTD MAPTHU OBUIA COBEPIIEHHO 3aKOHHOM, B TOM YHCJIE U BO Bpe-
Ms1 sHBapcKUX coObiTui 1991 r. OHa 0c060 yka3asa Ha IEPUOJ MyTAHH-
IIbI, M3BECTHBIH KaK «KOH(MIUKT 3aKOHOB>, ITPOJIOJLKABIINICS B TEUYEHHUE
1991 roaa BIIOTH 10 HOTEPIIEBIIETO HEYAAUY «IIyT4a» B Poccum.

15. 3aaButenpHuIa ¢ yBaxkeHueM K Cyzy OBTOPSIET CBOM CJIEAYIOIMUE
3aMeyaHus. B cOOTBETCTBUM ¢ BHYTPEHHHM 3aKOHOAATEAbCTBOM JlaT-
BHH, JICHCTBOBABIINM B TO BpeMs, JIaTBuiicKas KOMMYHUCTHYECKAS TTap-
TH ObLIA IEHCTBOBABIIEH HA 3aKOHHBIX OCHOBAHUSX IIOJUTHYECKOM ITap-
tueii B nepuoj ¢ 13 ausapsa 1991 r. mo 2 asrycra 1991 r., korzia ee gesarenn-
HOCTb ObUIA MPUOCTAHOBJIEHA, 2 B HOCIEAYIONMIA epUo BILIOTD 10 10
ceHTa6ps 1991 r. — 1aThI ee 0PUINIATEHOTO POCIYCKA — OCTABATACh XOTh
U He JIEHCTBYIONEN, HO MO-IPEKHEMY 3aKOHHOM.

16. 3agBuTEIBPHUIA IPU3HAET, YTO AHAINU3 COOBITUH 3TOTO Mepuoja
CJIOKEH He B IIOCJIEHIO OYepeab B CUITY 0OCOOEHHOCTEH CUTYalluu Iepe-
xoaHoro nepuoja. IToxpo6HOCTH OCHOBATENIBHO OOCYKAAINCH B MHCH:



466 ITpunoxcenue C

MEHHBIX OOBACHEHHAX 3asBUTEJIbHUIBI M IpaBuTeabcTBa. OJHAKO OHA
orMedaeT, 4yTo BepxosHbiii CoBeT MoOr B 0601 MOMEHT, HaunHas ¢ 13
SHBAPS, IPUOCTAaHOBUTH AesATeabHocTh JIKIT mm pacriyctuts ee, ogHako
He CJleJ1asl 3TOr0. ITH Mepbl ObLIu MpUHATH BepxoBHbIM COBETOM TOJB-
KO II0CJI€ HEYAUHOTO aBIyCTOBCKOro «IyTya» 1991 r. IlpaBurenncTso He
YTBEP:KAAJIO, YTO 3asIBUTEILHUIA UMeJIa KAKOe-THO0 OTHONIEHHE K STOMY
«IIyTYy».

17. Boxee Toro, Ipunoxenne 1 k MeMopaHayMy IpaBUTEIbLCTBA CO-
JEPAKUT OTCBUIKY Ha peub 3assBUTEIbHUIBI B BepxosHOM Cosere 13 sHBa-
pa 1991 . To ecTb J0CTOBEPHO YCTAHOBJIEHO, YTO HA TOT MOMEHT OHA UC-
IOJHAJIA CBOU 00A3aHHOCTH WwieHa BepxosHoro CoBera U He MPUCYTCT-
BoBaa Ha meHapHoM 3acefanuu 1K JIKII. 3agsuTenbuuna npejcrabu-
JIa TIOIIPABKHU, KACAIOINECs COJCP:KAHMS €€ PeUr, B CBOEM OTBETE, JaTH-
posaraoM ¢espatem 2002 r., B . 77, 78 u 84. Takum o6pasom, ee uMs
He (purypupoBao B crucke npucyrcTsoBasmmx Ha coopanuu JIKII, ¢ ra-
KUM 3aI103/[aHUEM ITPEJICTaBIE€HHOM IpaBuTeabcTBoM 29 anpensa 2003 r.,
Ha c. 159.

18. 3aaBuTenpHUIA XOTEIA OBl PACCMOTPETDH 3TOT BOIPOC B CIEAYIO-
meM acrekre. OHa ¢ yBaxxeHneM HarioMuHaeT Cyly, 4TO IIPOAOJIKaIA OC-
TaBaThCA fenyratoM BepxosHoro Cosera JlaTBuM B TeueHUE BCETO EPH-
0/la €Tro CyIeCTBOBAHUSA BIUIOTD 10 nioad 1993 r., necMoTps Ha TO, 4TO 9
mons 1992 . manzgater 15 genyraToB GbLIM aHHYJIMPOBAHBI B COOTBETCT-
BuM ¢ nonpaskamu ot 30 niona 1992 r. k 3akony «O cTaryce HapoOJHOTO
aenyrata B Pecriyouke JlatBus» Ha OCHOBaHUU J€HCTBUI, «IIPOTHBOpPE-
Yammx KOHCTI/ITYI_[I/II/I JlaTBuiickon peCHy6JII/IKI/I...>>. OHu 6bUIY AUCKBAIN-
¢purmposansl Komuccueid, cospannoii 22 asrycra 1991 r. ¢ esnio paccae-
JIOBAaHUs «HE3AKOHHOU HOIBITKU T'OCYAAPCTBEHHOTO MEPEBOPOTA» — CM.
1. 61 MemopanymMa MpaBUTENILCTBA. 3asABUTEIbHHIA HE TOJIBLKO HE ObLIa
ocyxnaeHa Kommccneii — He GbLTO /jake IONBITKH IPU3HATDL €€ BUHOBHOM
WIM OCBOOOAUTH OT UCHOJNHEHUA obsa3aHHOCTel. [IpaBuTenncTBO HE yT-
BEPIKJAET, M HE MOIJIO OBl yTBEPKAATh, UTO 3aBUTEIbHUIIA COBEPIIAIA B
3TOT HNEePHUOJ KaKne-TH00 AeCTBUSA, IPOTUBOPEYAINE JATBHUICKOH rocy-
JApCTBEHHOCTU WU JI€MOKPATHYeCKHM NpuHImnaM. Hamporus, ona
OCYIIECTBJISIA CBOU MOJTHOMOUHS fienyTata Bepxosroro CoseTa u npej-
CTaBJIsAJIa CBOMX M30MpaTeeil B MEPY CBOUX CHUJI M BO3BMOXKHOCTEH.

Bonpoc 2. Ipecaedyem au npumenenue x 3a58UmessHule noA0ICCHUS, 3aKONA
0 napaamenmexux 8vlbopax, sanpewaruezo el 8v.08uLaMs €800 KaHOudamypy
Ha 8bL00PAX 6 3AKOHOOAMENLHBIE OP2aNDL KAK «axmugHomy» wreny Kommynucmu-
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ueckol napmuu nocie 13 ansapa 1991 ., 00my usu Heckoavko 3aKonnvix yerel 6
ommowenuu cmamvu, 3 IIpomoxona 1« Konsenyuu?

19. Cr. 3 IIpoTokona 1 He yrouHsaeT, kKakoBbl «3aKOHHbIE HaM€PEHHs»
(mm «xenu»), TIpecesyst KOTOpble, IPAaBUTEIBCTBO BIIPABE OIPAHUYUTD
YUIM OCYI[ECTBUTD BMENATEIbCTBO B ITPABa, YCTAHOBJIEHHBIE B 3TOH CTaThe.

20. ITo MHEHUIO 3asBUTEIbHUIIBI, HAWIYYIINH OPUEHTHP COAEPKUTCI
B pemennu Cyma mo geny [lodxossunoi npomus Jameuw (Podkolzina v
Latvia, pemenue ot 9 ampess 2002 1.).

21. Cyn ykasai, 4TO, HECMOTPSI HA BAXKHOCTD IIPAB, COJEPIKAIIMXCSA B CT.
3 Ilporokona 1, «<oHH, TeM He MeHee, He HOCAT abCOTIOTHOTO XapaKTepa».
ITockosIbKy CT. 3 MPU3HAET 3TH IIpaBa, OJHAKO He (POPMYJIHUPYET B ACHO
BBIPAKEHHBIX TEPMHHAX, U YK TeM 0oJIee He JIAeT OlpeeIeHNs UM, OHa
OCTaBJIET BO3MOKHOCTD JUISl «IO/[pa3yMeBaeMbIX orpaHnuenuii». [lpu yc-
TAHOBJIEHNH BHYTPeHHero npasomnopsaka Jlorosapusaiomuecs CTOPOHBI
IOJYMHSAIOT IPABO U30UPATh U OBITH N30PAHHBIM Ha BEIOOPAX YCIOBUAM,
KOTOPBIM, B IIPUHIIUIIE, CTAThs 3 He IpensaTcTByeT. [ocyapcTsa o6aaoT
B 3TOH c(hepe MUPOKOI CBOGOON YCMOTPEHUS], OJHAKO ITOCJIELHEE CTOBO
IIPH ONIPEENIEHUH TOTO0, ObLIN JIU cOOmoAeHbI TpeboBanus [Iporokona 1,
ocraercs 3a CyoM, KOTOPBII JOJKEH YOEAUTBCSA B TOM, UTO JJAHHBIE YCJIO-
BHS HE OTPAHMYMBAIOT IPaBa B TAKOH CTEIIEHH, YTO 3aTPArkBaloT CAMYIO
UIX CYIIHOCTb U JIMIIAIOT UX 3()(PEeKTUBHOCTH; UTO YCTAHOBJIEHHbIE OTPAHH-
4eHUs IIPEeCIeYIOT 3aKOHHYIO I1€JIb, a UCTIOIb30BAHHDIE CPECTBA HE ABJIS-
10TCs1 HecopasMepHbiMu (cM. Mathieu-Mohin and Clerfayt v Belgium, perme-
Hue ot 2 mapra 1987 ., Series A No. 113, p. 23, § 52; Gitonas and Others v
Greece, pemenne ot 1 mionst 1997 r., Reports of Judgments and Decisions
19971V, p. 1233, § 39; Ahmed and Others v the United Kingdom, pemenue ot
2 centsaOps 1998 r., Reports 1998-VI, p. 2384, § 75; u Labita v Italy [GC],
Ne 26772 /95, § 201, ECHR 2000-1V).»

22. Cyn panee ykaspiBaeT: «B wactHocTH, Iocyrapcrsa nosm3ayiores mu-
POKOH CBOGOJOM NPH YCTAHOBIEHUH KOHCTUTYIIMOHHBIX HOPM, OTHOCS-
IUXCA K CTATyCy YWIEHOB IMapJaMeHTa, B TOM YHCJIE M OCHOBAHUH I UX
JuckBaTngUKanuy. XoTs BCe 3TU KPUTEPHU ITPOUCXOJAT U3 HEOOXOH-
MOCTHU 00€CIEYNTb KaK HE3aBUCUMOCTD BBIOOPHBIX ITPEACTABUTENEH, TaK
1 CBOOOJy M36MpaTesIeil, OHI MOTYT BAPbUPOBATLCS B 3ABUCUMOCTH OT HC-
TOPUYECKUX M HOJUTHYECKUX (DAKTOPOB, XaPAKTE€PHBIX JJIs1 KXOTO ro-
CYIAPCTBA; OIPOMHOE MHOKECTBO CHTYal[Wii, IPEIyCMOTPEHHBIX B KOH-
CTUTYIMAX ¥ U30UPATETbHOM 3aKOHO/ATEILCTBE MHOTOYHCJIEHHBIX TOCY-
napcTs-yaacTHIKOoB CoBeTa EBpOIIBI MOKA3bIBAET, HACKOJIBKO Pa3HOOOpa3-
HBIMU MOTYT OBITh BO3MOXKHBIE IOAXO/BI B 3TOI 061acTh. B miessax npume-
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HEHMA CT. 3 m060€ M30HpaTeabHOE 3aKOHOAATENbCTBO JOJKHO OIEHH-
BATBCS B CBETE HMOJUTUYECKON IBOJIOIMU YKA3aHHOM CTPAHBI, TaK, YTO
0COOEHHOCTH, HETIPUEMIEMbIE B PAMKAX OHOH CHCTEMBI, MOTYT OBITH OII-
PaBJaHbI B KOHTEKCTE Apyroil. OxHako cBO6OAA yCMOTPEHHUS FOCYIAPCTBA
B 3TOM OTHONIEHUU OTPaHMYEHA 00A3aTeILCTBOM COOMONATH OCHOBOIIO-
JIATAIOII IIPUHIUII CT. 3, @ IMEHHO «CBOOOJHOE BOJIEU3bSBICHUE HAPO-
Jla TIpH BBIOOpPE OPraHOB 3aKOHOAATEIBLHOH BIACTH» (CM. BBIIIEYIIOMSHY-
Toe pemenue 1o aeny Mathieu-Mohin and Clerfayt v Belgium, § 54).»

23. BoamoxkHO, 3T0 nomoxeT Cyly B €ro 3ajade, € s MEPEUNCIIO
«3aKOHHBIE 11eJIM», YCTAHOBJIEHHBIE UM B PaHE€ PaCCMOTPEHHBIX JIeJIax.

24. 3akonnoii nenpio B jene Mamvée-Mosw w Kaepgs npomus beveuu
(Mathieu-Mohin and Clerfayt v Belgium) Gbl10 JOCTHKEHUE PAaBHOBECHUS
ME3K/Ty Pa3IMYHBIMUA PETMOHAMHM U KyJIBTYPHBIME OOIHOCTAMU besbrun ¢
IIOMOIIBIO CJIOKHOM MOJIE/IN CJIEPKEK U TPOTUBOBECOB. Llesb cocTosina B
CIJIAKUBAHUHY A3BIKOBBIX KOH()IUKTOB B CTPAHE IIOCPEICTBOM YCTAHOBJIE-
HUA 6ojiee CTAOWIBHBIX M JIEHEHTPATN30BAHHBIX OPraHU3aIMOHHBIX
crpykryp (1. 57).

25. 3aKOHHBIM OCHOBAHHMEM JUISl IUCKBATU(PUKAIII HEKOTOPDIX JIOJIK-
HOCTHBIX JIUIL B fiesie Tumonac u dpyaue npomus Ipeyuu ( Gitonas and Others v
Greece) TOCITYKIJIA «{BOMHAS 1[€JIb, KOTOPAs CYIECTBEHHA JUIsl TOJKHOTO
(PYHKIIMOHMPOBAHUS U COXPAHEHUS JEMOKPATUYECKUX PEKUMOB, a
MMEHHO O00ecIeYeHHe TOro, 4TOObI KaHAUIATDI, IPUJEPKUBAIOIIIECS
PA3TNYHBIX HOJIUTUIECKUX YOEKIEHUH, 0Ib30BATUCH PABHBIMU CPEJICT-
BaMU BJIMSHUS (IOCKOJBKY JOJUKHOCTHBIE JIMIA MHOTAA UMEIOT Heclpa-
BEJUINBOE IIPEUMYIIECTBO IEPEJ APYTUMU KaHUJATaMH), a M301paTeIH
OBLIH 3AIUIEHBI OT JABIEHUS CO CTOPOHBI TAKUX JIOJLKHOCTHBIX JINIT, KO-
TOpBIE, B CUJTY CBOETO ITOJIOKEHUS, IPU3BAHBI IPUHIMATh MHOKECTBO —
MHOT/Ia BAXKHBIX — PEMIEHNI 1 IT0JIb30BAThCS 3HAYUTETLHBIM IPECTIKEM
B IVIa3aX PSA0BOTO IPaKIAHUHA, YTO MOXKET ITOBJIUATD Ha €T0 BLIOOP KaH-
auzpara» (1. 40).

26. 3axoHHOI 1esbIo B Aene Axmed u dpyaue npomus Coedunennozo Kopo-
nescmsa (Ahmed and Others v the United Kingdom) Gblia «HE0OXOIMMOCTD B
NPUHATUH MeP 110 YKPEILIEHUIO TPaAUINI HOJTUTUIECKOH HeHTpaIbHOC-
TH J160 IOCPEACTBOM 3aKOHOJATEILCTBA, JIUOO0 MyTeM BUAOU3MEHEHUS
YCIOBUH KOHTPAKTOB O TPYAOYCTPOMCTBE JOLKHOCTHBIX JHI> (T1. 62).

27. 3akonubiMu nessiMu B gede Jlaouma npomus Hmawuu (Labita v Italy)
OBLIO «IIOJiiepKaHNe OOINECTBEHHOTO MOPSAJKa» U «IIPeIOTBPAIEHUE
IPECTYIIEHUI» B OTHOIIEHUH uieHa Macun (1. 194).

28. 3agBuTenpHUIA He mbITaeTcA yoeauTs Cya B TOM, U4TO 3TO UCUep-
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IBIBAIOIMI CITICOK BO3MOKHBIX 3aKOHHBIX Iieedl. OfHako yepes3 HUX
IPOXOJUT OJiHA 00IIas HUTh. Kask1as n3 HUX ABHBIM 06PAa30M OCHOBBIBA-
JIaCh Ha ICHO MPOPAGOTAHHBIX M PAIMOHATBHBIX MOJTUTUYECKUX MEpax,
KOTOpPBbIE BO3MOKHO OBLIO IIOHATH U JIEHCTBOBATh B COOTBETCTBHUU C HH-
MU, a UX ITOCJIEJCTBUSA BO3MOKHO ObLIO IpeaBueTh. IHBIMU c10BaMu,
3TO OTpaHUYEHHE ObLIO «YCTAHOBJIEHO 3aKOHOM» HUIM OCHOBAHO Ha «3a-
KOHE», Kak 3T0 6bu10 onpegeneHo Cynom.

29. Takum 06pa3oM, OrpaHIYEHUE MM BMEIIATEIbCTBO JOLKHO COOT-
BETCTBOBATDb TPEOOBAHUAM, KOTOPBIE OBLIU JJABHBIM-IABHO CPOPMYIHPO-
BaHbI CynoM: «Bo-TiepBbIX, 3aKOH JOJKEH ObITh B IOCTATOYHON Mepe J10-
CTYIHBIM: TPAXKJAHE JIOJLUKHBI UMETh COOTBETCTBYIOMIYIO OOCTOATENBCT-
BaM BO3MOXHOCTb OPUEHTHPOBATHCS B TOM, KaKHM€ ITPABOBBIE HOPMBI
IPUMEHSIOTCS K JAHHOMY CJIy4alo. Bo-BTOPBIX, HOpMa He MOXKET CUUTATh
s «3aKOHOM», €CJI OHA He C(POPMYJIMPOBAHA C JOCTATOYHON CTEIIEHBIO
TOYHOCTH, HO3BOJIAIONIEH IPaXkIaHIHY COOOPA3OBBIBATD C HEH CBOE I10-
BeJIEHHE: OH JIOJKEH UMETh BO3MOKHOCTD — IOJIb3YSACh IIPH HEOOXOAUMO-
CTHU COBETAMU — IIPEJIBU/IETD, B Pa3yMHOM IPUMEHUTEIBHO K OOCTOATEb-
CTBAM CTEIIE€HHM, ITOCJIEJCTBUSA, KOTOPBIE MOXKET IOBJIEYDb 3a COOOMN JaH-
Hoe jeiicteue» (pemenue no geny Candu Tavime (Sunday Times), c. 31, 1.
49; pemenue 1o ey Cuavsep u opyeue (Silver and Others), c. 33, 1. 87 u 88).

30. PaccmarpuBaemoe orpaHudeHye ObLIO YCTAaHOBJIEHO IPaBUTEIbCT-
BOM B ()OpMe 3aKOHA, PAMKU U IIPUMEHEHNE KOTOPOTO He OTINYAINCh HH
IPeJICKa3yeMOCThIO, HI TOYHOCTBIO, YTO I€MOHCTPHPYETCS COBEPIIEHHO
PA3TUYHBIMU PE3yJIbTaTaMU OOpaleHNI 3aBUTEIbHUILI B I361pares-
Hyl0 Komuccuio. TakuM o6pa3oM, orpaHuyeHue, MIPUMEHEHHOE K 3asBH-
TeJbHUIE, He ObLIO OCHOBAHO HA 3aKOHE U HE IIPECIe0BAIO KAKOTO-JIH-
00 3aKOHHOTO HaME€PEHUS MU LeJIH.

Bonpoc 3. Ecau da, mo aeasemcs au npumenenue 0anno20 02parudenus no om-
HOUWLEHUIO K 3AABUMENSHUYE COPaZMepHBIM Npeciedyemoti 00HOU Ul 60Aee 3aKOH-
HOLM Yeaam?

31. Ecim orpannuenune, IpUMEHEHHOE IPABUTEIbCTBOM, IIPECIE/I0BA-
JIO 3aKOHHYIO I1€JIb, — YTO OCIIAPUBAETCA 3aIBUTEILHUIIECH, — TO OHA XOTe-
J1a 6BI €1Ie pa3 CoCIaThCsA Ha IPUHIUIILI, U3JI0KEHHbIE B Jies1e [lodkoasunot
(m. 35). Cyn paccMaTpuBa IPUHIUIILI, KOTOPBIE TODKHBI IIPIMEHATLCS
IIpH ONIpeJIeJIeHNH, ObLIO TN pemmenne 06 nckmouennn nmenn [Nogxkonsu-
HOH 13 CIIMCKA KaHAUJATOB COPA3MEPHBIM ITPECIEyeMOH IIeJIH.

32. «B sroii casu Cyx nosropset, 4To 1esb U HazHadeHue Konsen-
U1, KOTOPAsl ABJIAETCS UHCTPYMEHTOM 3aIUTHI JTIOAEH, TpeGyeT UCTOI-
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KOBAHUS 1 IIPIMEHEHUS €€ TTOJIOKEHUH TAaKM 00pa3oM, YTOOBI YCTAaHOB-
JIEHHbI€ UMU IPUHIUIIBI HOCUIN HE TEOPETUIECKUI YUIM WILTIO30PHBII
XapakTep, HO ObUIN NPAKTUIECKUMU U 3P(PEKTUBHBIMU (CM., HAIIPHMeEP,
Artico v Italy, pemenne ot 13 mas 1980, Series A no. 37, pp. 15-16, § 33;
United Communist Party of Turkey and Others v Turkey, pemenue ot 30 sHBa-
pa 1998, Reports 19981, p. 18, § 33; u Chassagnou v France [GC], nos.
25088,/94, 28331 /95 u 28443 /95, § 100, ECHR 1999-1II). IIpaso BbixBH-
raTh CBOIO KaH/MJATYpy Ha BBIOOpAX, rapaHTUpoBaHHOE CT. 3 [IpoTokora
1 u aeisgiomeecs HEOTHEMJIEMOM YACTBHIO KOHIENIUM B ITOIJIMHHOM
CMBICJIE JI€MOKPATHYECKOTO IPaBJIE€HHs, ObUIO OBl JUIIb MLTIO30PHbIM,
ecu 6bI YeJOBEK MOT OBITh IIPOU3BOJILHO €O JIMIIEH B OO0 MOMEHT.
CrenoBaresbHO, HECMOTPS Ha TO, YTO TOCYAAPCTBA O0JIANAIOT MUPOKOH
cBOOOJIOI YCMOTPEHHUSI IIPU YCTAHOBJIEHUH YCJIOBUI Ha IPABO OBITH M3-
OpaHHBIM B aOCTPAKTHOM OTHOIIEHUH, IPUHIMI 3(pPEKTUBHOCTU IpaB
TpeGYeT, YTOOBI BBIBOJ, O TOM, UTO TOT FUIM MHOH KaHAUAT HE YAOBIETBO-
pAET JAaHHBIM YCJIOBUSAM, COOTBETCTBOBAJI IEJIOMY PsIy KPUTEPUEB,
c(hopMyIMPOBAHHBIX C IEJIBIO TPEAOTBPATUTH IPUHATHE HPOU3BOILHBIX
pemenuil. B wacTHOCTH, OmpefeasaTb 3TO JOKEH OpraH, CIIOCOOHBII
IPEJOCTABUTD HEKOTOPBIN MUHUMYM F'apaHTHIl CBOEH 6€CIIPUCTPACTHOC-
tH. [Tog06HBIM 06pa3oM cBO6OIa yCMOTPEHH S, KOTOPOII HOJIB3YETCS AaH-
HBII OpraH, He JOKHA OBITh HETIOMEPHO MUPOKOI; OHA JOJKHA OBITH C
JOCTATOYHON TOYHOCTBIO OTPAHUYEHA ITOJOKEHUSAMHU HAIMOHATBLHOTO
3aKOHO/aTeabCTBA. 1, HakoHel, mpomeaypa IMCKBaTI(pUKAIIT KaHAMa-
Ta JIOJUKHA TAPAHTUPOBATh NPUHATHE CIPABEITUBOTO M OOBEKTUBHOTO
peleHns U MPENsATCTBOBATH JIOObIM 3/I0YIIOTPEOIEHIAM HOTHOMOYHS-
MU CO CTOPOHBI COOTBETCTBYIOIIETO OPraHa».

33. 3agBUTEIBHULIA HOBTOPSIET, YTO IPOU3BOJIBHBIN XapaKTep 3aKOHA
O MyHUIIMIATBHBIX BEIGOpax oT 13 suBaps 1994 r. 1 3akoHa 0 mapaamMeHT-
ckux BbI6opax 25 Mast 1995 r., mo10:keHUsS KOTOPBIX OTHOCSIIIUECS K yCTa-
HOBJICHHBIM OTPAHMYEHUSAM HJIECHTUYHBI, JEMOHCTPUPYETCA TeM (ak-
TOM, YTO OHa GbLIA JOIYIIEHA K BBIGOPAM B KadecTBe Kanauaara B 1997 r.
1 ObLIa M36paHa, OJHAKO €ii ObLIO OTKa3aHO B 3ToM B 1998 1. mocte moza-
Y1 TOYHO TaKOTO e 3agBieHus B MaduparenpHyio komuccuo. Takum 06-
pas3oM, cB06O/Ia YCMOTPEHH ObLIA IBHO YPE3MEPHO MUPOKOH 1 OYEBHU]-
HO HECOPAa3MEPHOHL.

Bonpoc 3a. Moocem au cmamuva 3 IIpomoxona 1 6sims ucmonkosana xax pas-
pewarouwas zocyoapemsy mpebosams om Kandudama na s.60pax 6 3axonooament-
Hble Opeamsl U, CAe008aMEALHO, 0LNnYMAma, ONPeoerenHot CMeneny NOAUMUNEC-



Koaroxa u opyaue npomus Jlameuu — yemmoe gvicmynienue 471

KOl AOAABHOCTIU N0 OMHOUEHUI K 20CY0apemsy u demoxpamuu? Eciu da, mo do
KaKol cmenenu 20CY0apcmeo Mojcem oCyuecmessms Imo npaso?

34. 3agBurenpHuna yreepxgaet, 4ro Cyn fACHO M3JO0XKWUI JIAHHBIE
IPUHIUIIBI B IBYX pemeHusx no jaeny Pegax Iapmucu (Ilapmus 6aazoden-
cmeus) npomus Typyuu (Refah Partisi (Welfare Party) v Turkey), ot 31 mons
2001 r. u 13 dpespast 2003 r. B mocreanem u3 atux pemenuit, B 1. 47 Cyx
YCTAHOBUUI, UTO «...IIOJJUTUYECKAS TAPTUS BIIPABE BBICTYIIATH 32 U3MEHE-
HHS B 3aKOHOJIATEIbCTBE MM IPABOBOM M KOHCTUTYLIHOHHOM YCTPOMCT-
BE TOCYJIAPCTBA P COOIIONECHUH JIBYX YCJIOBUIH: 1) cpeacTBa, NCIIOJIb3Y-
€Mble JUIsl TOH LeJIH JOKHBI OBITh BO BCEX OTHOIIEHUSIX IPABOBLIMU U
J€MOKPATUYECKUMHM; 2) IpejlaraeMble U3MEHEHUS JOJLKHBI ObITh CaMU
o cebGe COBMECTUMBI C OCHOBOIIOJATAIOIIMMHI JIE€MOKPATHYECKUMU
npuHnunamu. OTcIo/a ¢ HEOOXOAUMOCTBIO CJIEyeT, YTO HOJTUTHYECKAs
HAPTHUs, JTUJEePbl KOTOPOH HOACTPEKAIOT K HACKIMIO MJIM IPOBOJSAT I10-
JIUTHUKY, HE COMIACYIOMIYIOCS C OAHOH 1in 6071€e HOPM JIEMOKPATUH WJIN
HAIIPABJIEHHYIO HA pa3pylleHue JeMOKPATUU U HAapyIIEHHE IIPEeOCTaB-
JISIEMBIX €10 ITPaB U CBOOOJ, HE MOTYT IPETEHI0BATh Ha 3amuTy Konsen-
Y OT CAHKIWIA, HAJTOKEHHBIX 10 3TUM IIPHYUHAM (CM. mutatis mutandis
pemenue 1o geny Socialist Party and Others v Turkey, pemenue ot 25 mas
1998 ., Reports 1998-I11, pp. 1256-57, §§ 46 u 47, u pemenue mo xeny
Lauwless v Ireland ot 1 monsa 1961 r. (o cymectsy), Series A no. 3, pp. 45-
46,8 7).»

35. B arom zene Bonpoc, nocrasiaeHHbli nepes CynoMm (m. 66), Obit
copmymposan caeaylomuM obpaszom. «IIpeamer cropa mexay cTopo-
Hamu niepes; CyoM B OCHOBHOM KacaeTCsl BOIPOCA, AEHCTBUTEIBHO JIH
maprtus «Pedax» crana «IeHTPOM aHTHCEKYIAPHBETCKOM JIEATEIbHOCTI»
U NIOJIUTHYECKOH IPYNIION, CTPEMSAIIENCs K YCTAHOBIEHUIO TEOKPATHYE-
CKOTO PERUMA».

36. Taxum 06pa3oM, TOCYIapCTBO BIIpaBe TPE6OBATh OT KaHAMUAATOB HA
BBIOOPAX, YTOOBI OHH HE MOJCTPEKAIN K HACHINIO; YTOOBI OHU HE IIPOBOJH-
JI OJIUTHKH, KOTOPAS HE COMIACYETCS C YKa3aHHBIMU J€MOKPATHIECKIMU
HOPMaMU; ¥ YTOOBI OHU HE CTaBIJIM CBOEH IIEJIBIO Pa3pylIeHue JeMOKPATUH
¥ HapyleHue 1pas u cBobox. Huuto He mokasbiBaeT, 4TO 3asBUTEIbHUNA
TpeceIoBaIa KaKUe-T100 eI WK OCYIIEeCTBIIsIA IeCTBUS B HApyIIeHUe
3THX IIPUHIUIIOB WK CKPBIBAIA ITOZOOHbIE IEIN HJIM HAMEPEHHUS.

b) Bausiem au mo obcmosimenscmso, wmo damot, ykazannow & cm. 5(6) 3axo-
Ha 0 napaamenmexux gvibopax, agasemcs 13 ansapa 1991 e., a ne 10 cenmabps
1991 2. (dama opuyuarsrozo pocnycka KOMMYHUCIUMECKOU Napmuw) na copas-
Meprocms ocnapusaemor mepol?
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37. la, o npuduHaM, U310XeHHbIM Bbiiie. COBEPIIEHHO SCHO, YTO B
1994 1 B 1995 rr. mpaBUTEILCTBO UCKAJIO COBEPIIEHHO HOBOTO OCHOBA-
HUS JUIS UCKITIOUEHUs] /U3 N30MPATEIbHOTO Iporiecca,/ JIUIL, TOJ00HBIX
3asABUTEJIBbHUILE, U CAMOH 3asBUTENbHUIBL. HecopasmepHocTh Gbl1a TeM
CaMBIM yCyryoOIeHa.

¢) Ipodonsicaem au ocnapusaemasn mepa Gvims copasmeproti do nacmosuezo
spemenu, mo ecms cnycms 6oaee 10 aem nocre cobvimuti 1991 2.2

38. Ecim, Kak yTBep:KJAaeT 3asBUTEIbHUIA, JaHHAS Mepa Oblia Heco-
pasmepHoii B 1995 r., Tem 6osiee oHa HecopasMepHa ceiuac. 3asBUTENb
HUI[A BHOBb OIIMPAETCS HA JOBOJBI MEHbMUHCTBA B KOHCTHTYIIIOHHOM
cyze JlarBuu — cm. 1. 33-35 OTBETHBIX 3aMeYaHUH 3aABUTEILHUIIBI OT (he-
spassa 2002 r. Ha nannbiil MomenT JlaTBUA ABISETCS HE3ABUCUMON yxke
6onee 10 ser, 3asgBUTEIBHUIA JOKA3a/Ia CBOIO IPUBEPKEHHOCTh BHOBD
CO3JIAHHOMY T'OCY[APCTBY, TPAKJAHKON KOTOPOTO OHA SBJISAETCS, U IPO-
JOJDKAIOIMIACS 3aIIPeT Ha yJ4acTHE B BBIOOPAX HE MOKET ObITh OIPaB/aH.

Bonpoc 4. Bosmoocro au 6 darnrom dene ymeepacoamn, wmo aumenue 3a46u-
MeAsHUYbL NPasa Gvims UOPAHHOU 02hanUMULO ee NPasa, 2apanmuposarmvie
cm. 3 Ilpomoxona 1 do maxoi cmenenu, wmo ozharurenue 3amponyio camyo ux
cyurnocms u auwuao ux P dexmusnocmu? Cmoponse maxace mozym npusecmu
2100Y10 Opy2yro ungopmayuro uru ropudureckue NOACHEHUS, KOMOPble OHU CUuUma-
10m 6 IMOT CEA3U UMEHULUMU OMHOUEHUE K 0er).

39. agBuTenbHua ¢ yBaxkeHueM k Cyfy yTBEPAKJIAET, UTO €€ CMelle-
HHE U3 cocTaBa PHXKCKOro TopojicKoro coBeTa Iocjie TOro, Kak OHa Obl-
Ja Tyfa M36paHa JeMOKPATHYECKUM IIYTEM, U 3aIPET BBIIBUIATH CBOIO
KaHAUJATypy Ha BBIOOPAX B MECTHBIE ¥ HAIIMOHAJIBHBIE OPTaHbl BIACTH
HEn30€XKHO 3aTPAruBaeT CaMYIO CYIIHOCTD IIPaB, FTAPAaHTUPOBAHHBIX CTa-
TheH 3.

40. dtoT BBIBOJ caeayeT u3 aprymenTaruu Cyzxa o geay Mamwe-Mosw u
Kaeppsiim npomus bewveuu (Mathieu-Mohin and Clerfayt v Belgium). <o xe
KaCcaeTcsl IPUPOJBI IPaB, 3aKPEIIEHHBIX TAKUM 00pPa3oM B CTaTbe 3, TO
noaxo KoMuccnn HeckoIbKO MI3MEHIIICA, U OT HOHATUS «<UHCTUTYIHOH-
HOe» IIPaBO Ha IPOBEJEHNE CBOOOJHBIX BBIOOPOB (CM. pemenue ot 18
ceHta6ps 1961 r. o npuemnemoctn xano6sr N 1028 /61, neno X npomus
bemveuuD.R., 1.4, c. 338) KoMuccus nepenuia K HOHATHIO «BCEOOIIETO 13-
GHPATEIBHOTO IPaBa» (CM., B 9aCTHOCTH, pelieHue ot 6 okrsopst 1967 r.
o npuemiemoctu 3asisiaeHust N 2728 /66, neno X npomus Pedepamusnoti
Pecnybruxu Iepmanuu, Tam xe, . 10, c. 338), a fazee, mocTeneHHo, — K 1o-
HATHUIO CYOBbEKTUBHBIX IIPAB YUACTHUS: «IIpaBa M30MPaTh» U «IIPaBa OBITH
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M30PAaHHBIM Ha BLIOOPAX B OPTaH 3aKOHOAATEIBHON BIACTH» (CM., B 4aCT-
Hocty, pemenne ot 30 mas 1975 r. o mpuemtemoctu xanod N 6745 u
6746,/76, neno W, X, Y u Z npomus beaveuu, Tam xe, 1. 18, c. 244). Cyx co-
IVIACEH C 3TOU MOCIeHEN KOHIeIIe».

41. Takum 06pa3oM, IPaBO BBIABUIATH CBOIO KAHAUAATYPY Ha BBIOOpAX
SBJIIETCSI OCHOBOIIOJIATAIONIMM ACTIEKTOM IpaBa, FapaHTUPOBAHHOTO B
cr.3 IIporoxkosna 1.

Bonpoc 5. Asasemea au auwenue 3aasumensiuybt npasa sims usbpanmot
ememamenscmeom 6 ee npasa, apanmuposannvie cm. 10w 11 Konsenyuu?

42. B ornomenuu ct. 10 3agBurenpbanna c ypaxkenueM k Cyay BbIpaka-
eT cormacue co cirosamu Cyza B gene Axmed u dpyeue npomus Coedunernnozo
Koponescmsa (Ahmed and others v UK): «Cyxn, co cBO€H CTOPOHBI, TaKke
CUYMTAET, YTO UMEJIO MECTO BMEIIATEILCTBO B IIpaBa 3assBUTEIEH Ha BbIpa-
JKEHUe MHEHUs, U OH COIIACEH B 3TOM OTHOIIEHHH C udioxeHuem Ko-
MUCCHEN CUTyallud, B KOTOPOM OKA3JICA KaKAbIA U3 3aABUTEJIEH, KOTO-
pbI€ B CIUTY IIPHPOJIbI CBOMX 00A3aHHOCTEH OKa3aInCh B cpepe JencTBI
3aKOHOJIATEIbCTBA-UCTOUYHHUKA U, CJIEJOBATEILHO, UMIUIEMEHTHPYIOMIX
ITonoxenuii: r-H AXMeJ1 He MOT BBIIBUHYTD CBOIO KaHAUJATYPY Ha BHIOOP-
HYIO JIOJDKHOCTD, I-1a Ileppun n benTim 6011 BBIHYAKIE€HBI HOAATD B OT-
CTaBKY CO CBOUX JIOJLKHOCTEH 1 HEe MOIVIN 60J1€€ OCYIECTBIATh aTUTAINIO
3a CBOMX JKEH B XOJIe MECTHBIX BBIOOPOB; I-H bpay He Mor 6osbie feicT-
BOBATH B KAUECTBE NAPJIAMEHTCKOTO TIpeJICceaTes CBOEH MOTUTUIECKOH
maptun. Bee 3Ti Bujbl A€ATEILHOCTH MPEAIONAraIN Pa3IUIHBIE CIIOCO-
OBl OCYIIECTBIEHUS 3aABUTENSMH IIpaBa Ha CBOOOJY BBIPAKEHUS MHe-
HMS, U, B YaCTHOCTH, UX IPaBa COOOIATh MH(OPMAIIUIO U U TPETHUM
JIMIIAM B KOHTEKCTE MOJUTHICCKOU JIEITEIbHOCTL».

43. 9TO 0UYEBHIHBIM 06PA3OM OTHOCUTCS U K 3asBUTEIbHUIIE.

44. B orHomenuu ct. 11 3agBurenpanna c ypaxkenueM k Cyay BbIpaka-
eT cornacue co caeayomumu ciropamu Cyna B gene O6sedunennot KoMmyHu-
emunecxots napmuu Typyuu u dpyeux npomus Typuuu (United Communist Party
of Turkey and Others v Turkey) (pemenue ot 30 ausaps 1998 r., . 24 u 25):
«Cyn nosaraer, uTo (popMyJIMpPOBKa cTaThy 11 jaeT HavasbHOE yKa3aHUE
Ha TO, MOTYT JIM TIOJIUTHYECKHIE MTAPTUU CCBLIATLCS HA 3TO MOJIOKEHHE.
OHn orMeyaer, 4to, X0oTs cT. 11 oTHOCHUTCS K «CBOGOJE OOBEIMHEHUS C
JAPYTHMHM, BKJIIOYAs IPABO CO3/ABATh... MPO(PECCHOHAIbHBIE COIO3BL...»,
COEJIMHUTEIBHBII 000POT «BKIIOYAsl» IBHO IIOKA3bIBAET, YTO MPOpECccH-
OHAJILHBIE COIO3BI SIBJIAIOTCS b OJHUM U3 IPUMEPOB (POPMBI, B KOTO-
POH MOKET OCYIECTBIATLCS IPaBO Ha CBOOOAY oObeauHeHus. IToaTomy
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HEBO3MOKHO 3aKJTI0UUTD, KaK 3TO CJ€JIaJ0 IPAaBUTEIbCTBO, YTO BKIIOYAS
B TEKCT YIIOMHHAHUE O NPO(CoI03axX — 110 IPUYNHAM, CBA3AHHBIM IIpe-
MIMYIIIECTBO C IIPOGJI€MaMH, CYIECTBOBABIIMMU Ha TOT MOMEHT, — pa3pa-
6orunkn KoHBeHIIIN HaMepeBaIMCh UCKIIOYUTD ITOJIUTHYECKUE TTAPTHH
u3 cepsl geiictsud cT. 11».

45. «Opnako eme 6osee yoeUTEIbHBIM JOBOJOM, HExKeaU (HopMy.Iu-
poska ct. 11, no muenuio Cyza, apigerca akt, 4TO HOJIUTHUECKUE TTAp-
THU SBISIOTCA (OPMOH OOBeJMHEHUs, KIM3HEHHO HEOOXOJAUMON JUIs
JOJIKHOTO (DYHKIIMOHHPOBAHUS J€MOKPATHU. BBUY BXXHOCTH JIeMOKpa-
tuu B cucreme Kouseniuu (cM. 1. 45 HinKe), He MOKET ObITh COMHEHMS
B TOM, YTO INOJUTHYECKHE IAPTUHU INOANAJAIOT MOJ cpepy AeicTBHUA
cr. 11».

46. B HacTosmeM JieJie 3assBUTEIbHUIIE 110 CYTH ObLIO OTKAa3aHO B IIpa-
BE OCYIIECTBJISATDH OJHO U3 BAXHEHIINX CBOICTB WIEHCTBA B HOJUTUYEC-
KOH ITApTUU WM OObeIMHEHNH, @ UMEHHO BBICTYIIATh B KAUECTBE KaH/[H-
JlaTa Ha BBIOOPAX.

Bonpoc 6. Ecau da, mo onpagdano au dannoe emeuamenscmso no cmuiciy na-
pazpaga 2 smux dsyx cmameri?

47. Cr. 10.2 rmacut: «OcymecTsieHne 3Tux cBo60J, Hajaraoliee 00s-
3aHHOCTHU U OTBETCTBEHHOCTDb, MOKET OBITh CONMPSIKEHO € OIPE/IeICHHbI-
MU (POPMAIBHOCTSMH, YCJIOBUAMU, OTPAaHUYEHUSMU WIN CAHKITHAMHU, KO-
TOPBIE IPEAYCMOTPEHbI 3aKOHOM U HEOOXO/IMMBI B IEMOKPATHYECKOM 00~
IIeCTBE

— B MHTEPECaX HAI[MOHATbHOM 6€30I1aCHOCTH,

— TEPPUTOPUAIBHON 1[€TOCTHOCTH,

— WUIA OOIIECTBEHHOTO IOPAJIKA,

— B IIEJISX MIPEAOTBPAIeHHS 6€CIIOPSIKOB WU IPECTYILUIEHHI,

— JUIS1 OXPAHBI 30POBbS WM HPAaBCTBEHHOCTH,

— 3AIUTHI PENyTAIMHU WIN IPaB JPYrux JIUI,

— IIpEAOTBPAeHNs Pa3rIalleHUs MH(OPMAIUH, MOJTy4YeHHOH KOHpu-
AEHIUATBHO,

— 1 obecredeHs aBTOPUTETa M 6€CIPUCTPACTHOCTHU IPABOCYIHS».

48. Hu 01HO 13 3THX OCHOBAHUI He IPUMEHUMO K 3asIBUTEJIbHHIIE.

49. Cr. 11.2 mnacur: «OcymecTBIeHNe 3TUX TIpaB HE HNOIEKUT HUKA-
KUM OTPAaHUYEHHAM, KPOME T€X, KOTOpBIE IPEAYCMOTPEHbI 3aKOHOM H
HEOOXOMMBI B IEMOKPATHYECKOM OOIIECTBE

— B MHTEPECaX HAIMOHAIbHOM 6€30I1aCHOCTH,
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— WUIM OOIIECTBEHHOTO MOPAJIKA,

— B IIEJISIX IPEJOTBPAIICHHS O€CIIOPAIKOB WU MIPECTYIUIEHUH,

— JUIS1 OXPAHBI 30POBbS WIN HPABCTBEHHOCTH,

— YUIM JUIS 3AIUTBI IIPAB U CBOOOJ APYTUX JIHIL...

50. HudTo u3 3TOro Takxke He MOXET ObITh IPUMEHEHO K 3asIBUTEIb-
HUILLE.

3axmouenue

51. B cuy BbIeECcKa3aHHOTO 3asBUTEILHUIA € yBaxeHueM npocut Cyx
VAOBJIETBOPUTD €€ XKaJI00y M CAeJaTh TAKOE PacHOPsKEHHE O Ha3Haye-
HHU CIIPaBeUIMBON KoMIeHcanuu, kakoe Cyj couTeT CrpaBe/UIBLIM.

buan baypune
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[Moamucano B nevats 20.01.06 r. @opmar 60x90/16. Bymara odceTHast.
Iegars opcernas. Oobem 33 m.o1. Tupax 5000 sk3. 3akaz Ne 2182.

Orneuarano npu yuactau OOO «Anbpeapec ITa6mmumsr».
OTreyaTaHo B IIOJHOM COOTBETCTBHMU C KAUECTBOM HPEJOCTABIEHHBIX

auano3uTusoB B OAO «MoskaicKui mourpapuyeckiii KOMOMHAT>.
143200, r. Moxaiick, y1. Mupa, 93.



