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B 310M HOoMepe BranneteHsa Haimxen YopHep (ILGA-Europe)
MULLIET 0 KpariHe TReBMXXHbIX TeHAeHUWsX B Poccum, KaTopble
YrpoOXatoT paboTte no 3awmTe npas LGBTI, 1 B YacTHOCTM O
NPUHATUM (hedepasibHOr0 3aKoHa 0 3anpeTe NponaraHasl
rOMOCEeKCYyav3Ma. Harimken Takke paccMaTpuBaeT BASHME,
KOTOPOe 0Ka3a/10 Ha poccuickue opradHnsaumm JITETU npu-
HATVE 3aKOHAa 06 «MHOCTPaHHbIX areHTaxy. MNogpobHee ob
3TOM 3aKOHe NULLIET B CBOEeW cTaTtbe AHHa CeBopTbsiH, BbIBLLIMIA
POCCUNCKUIA OVMPEKTop «XbtoMaH Paivte Botyy. AHHa onvcbiBaeT
BO30e/CTBVE penpeccMBHON0 3aKoHa Ha poccurickme HIMO v
MX PeaKLM0 Ha ero TpeboBaHns. OOHOW W3 cTpateruii cTano
obpallieHve B EBponeiickumia Cya No npaBaM YenoBexa .
»anoboi Ha 3aKoH U ero NpUMeHeHve - B 3ToM Aerie EHRAC
1 «MemMopuan» NpeacTaBngioT HTepech 3agsuteneii—HI10.

JlycrHe MuHacsH PKeHeKuA pecypeHbii LieHTp ApMeHun)
paccMaTpyBaeT Npob/ieMbl MPaB XXeHLLVH B ApMeHuW, noa-
YepKMBas OTCYTCTBYE B CTPaHe 3aKoHa 0 JOMaLLHEM Hacunmm
1 pasnndHble Npo6/eMbl, CBA3aHHbIE C MPaBaMM SKeHLLIMH U
NpaBoOXpaHUTeSIbHbIMU OpraHaMu. Pebekka BuHceHT (Kiyb
npaB 4YenoBexa, baKy) aHanM3upyeT orpaHnYeHnst Ha cBoboay
BbIpaXXeHWst MHeHUS, CoBpaHuiA 1 06beaVHeHVA B Npeasepum
npesnaeHTCKMX BbiIbopos B A3epbanimkaHe B okTabpe 2013 1. B
CTaTbe EkatepuHbl Manedko 13 O6LLecTBa NOMOLLY eBpeiicKuM
VIMMUIMpaHTaM B KveBe paccMaTpyBatoTes MpobrieMbl XXuUTesnei
YKpauHbl, KOTOpble 9BASI0TCS MLEaMV Be3 rpakaaHCTBa.

Punmn Jind, anpekTop EHRAC
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CTATbM

MocnegHue cobbiTvs B Poccuu

[lBe TeHaeHUMM NoCnenHero BpeMeHu 3acTaB-
NS0T onacaTbes, YTo paboTa Mo 3aluTe npas
NecbusaHOK, reeB, bBuceKcyanos, TpaHCreHAepHbIX
W UHTepceKcyanbHbIX nogen B Poccun ckopo
MOXeT 6bITb NONHOCTbIO NOAABNEHA: MPUHATHE
B MIOHe poccuiickon [lymoi 3akoHa, 3anpe-
LWAKLWEro T. H. «<NponaraHay HeTPaAMLMOHHBIX
OTHOLWEHWI Cpeiu HeCcoBepLUEHHONETHUX»
(. H. denepanbHOro 3akoHa O nponaraHze
roMoceKcyanusma), U mpuMeHeHue 3akoHa 06
MHOCTPaHHbIX areHTax K opraHusauusam JITBTU.

3aKoH 0 nponaraHge roMmocekcyajim3mMa
MpuHsTUIO bepepanbHOro 3aKoHa NPeALecTBo-
Ba/IO MPUHSATUE aHANOMMYHbIX 3aKOHOB B AeCATU
u3 83 pernoHoB Poccuu, npenmylLecTBeHHO B
2012 r*. 310 060CHOBbIBaNIOCH HEOBXOAUMOCTbIO
3alMTbl AeTeil OT roMocekcyanusma (coot-
BeTcTBeHHO JITBTU TeM caMbiM M306paxanucb
KaK MCTOYHMKM OMACHOTrO BAMAHMS HA AeTeld), a
L1 CaMKX 3aKOHOB Bblna xapakTepHa KpaiHss
HeornpeaeneHHocTb GopMynMpoBoK. Mpu 3ToM
npenycMaTpuBanuch WTpadsl 4ns opraHu3aLmii
M YacTHbIX 1. B paae cnyyaes 3TM 3aKOHbI
MCNOMb30BaNUCh 18 3anpeTa rei-napagos u
[NS npecnefoBaHus AeMOHCTPaHTOB. )Kanobbl Ha
NSATb U3 HUX, HanpaBneHHble B KOHCTUTYLMOHHbIV
unu BepxoBHbit Cyapl, 6bi1M OcTaBneHbl 6e3
yaosneTtsopeHus’. C apyroii cTopoHsl, Komutet
OOH no npaBaM 4enoBeka Npu3Han Haka3aHue
B COOTBETCTBMM C NOAJOOHBIMM 3aKOHaMu
HapylleHWeM MnoNoXeHu MexayHapoaHoro
MaKTa O rpaXKAaHCKMX M NOMUTUYECKMUX NpaBaX,
rapaHTMpyHLWMX CBOOOY BbIPAXKEHUSI MHEHWS U
HegonyLeHne AUCKPUMUHALMKS.

MpoekT ¢enepanbHOro 3akoHa O 3anpeTe
nponaraHabl roMocekcyanusma Obin BHECEH B
poccuitckyto dymy B Mapte 2012 r. B npoekte
rOBOPWIOCH /MWL O TOM, YTO «NponazaHoa
20MOCeKCyanu3Ma cpedu HecosepLieHHoAemHUX
s/1ie4yem 3a coboli HakazaHue 8 8ude aOMUHUCMpPa-
mueHo20 wmpaga», a TaKxKe YCTaHaBAMBANUCH
pasnuyHble ypoBHU LWUTPadoB*.

Coset EBponbl, 06€CNOKOEHHbIN STUMU U aHANO-
TMYHbIMK TeHAeHUMaMKU B Mongose, B YkpauHe
1 B JITBe, Nepenan 3akOHOMPOEKTbI HA paccCMo-
TPeHWe B CBOW 3KCMepTHbIM OpraH no BOnpocam
KOHCTUTYLMOHHOrO npaea — BeHeuwnaHckyo
KoMuccuio. B cBoem 3akntoueHun, onybnmko-
BaHHOM B MtoHe 2013 r., Komuceusa npuwna K
BbIBOAY, YTO Takue 3aKOHbl He TONbKO MPOTMBO-
peuat ct. 10, 11 n 14 EBponeiickoi KOHBEHLMM
no npasam yenoseka (EKMY) Ho 1 nmetot cBoen
Lienblo «He Cmosbko codelicmsue U nponazaHoy
MPaouyUOHHbIX UeHHocmel U OmHOWeHUs K
ceMbe U CeKcyansHocmu, a nooagneHue Hempa-
OUYUOHHbIX NYMeM HAKA3aHUS 30 UX BbIpaKeEHUe
u nponazardy». [103TOMY OHW NpeacTaBNAKOTCA
HECOBMECTUMBIMU C KLLEHHOCTAMM, NIEXaLLUMu
B ocHoBaHuu EKMY»°. 3Ta dopmynuposka

OTPa)aeT TePMUHONOIUIO, KOTOPOM NOMb3yeTcs
ECMY, korpa oTKasbiBaeT B MCMOb30BAHUM CT.
17 KoHBEHUMM B LIENAX 3aWmTbl A€ATENbHOCTH,
HarnpaBNeHHOM «HA yHUYMOMeHuUe tobbix Npas u
80600, codepaujuxcs 8 [KoHseHyuu]»°.

B aHuBape 2013 r. penepanbHbIi 3aKOHOMPOEKT
0 3anpeTe nponaraHabl roMocekcyanusma
6bI1 NPUHAT B NEPBOM YTEHUM MOLABNSIOLMM
60nbLWMHCTBOM ronocoB (388 npoTuB 0AHOrO).
Mocne obcyxaeHUs B KOMUTETE 3aKOHOMPOEKT
C rnonpaBkamu Obl1 ony6iMKoOBaH 6 MUIOHS'.
YyTb Bonee yeM 3a TpM HEAENM NPOEKT NpoLuen
BCE nocnenywlime cragun obcyxaeHus B
napnameHTe 6e3 Bo3paxeHui 1 Bbin NoAnUcaH
npe3sugeHToM MyTuHbiM 30 nioHa 2013 .

B TekcT 6bIIM BHECEHbI MOMpaBKK B OTBET HA
KpUTUYeCcKMe 3aMeyaHus no NoBoay Heonpene-
NEHHOCTH ero GOpMYIMPOBOK,a IPHEKTUBHOCTb
ero 6bina ycuneHa. Tak, TEpMUH «nponaraHaa
romocekcyanusma» 6bil 3aMeHeH TEPMUHOM
«MNpOMaraHAa HeTPaaMLMOHHBIX CEKCYanbHbIX
OTHOLUEHWI», B OTBET HA HELLOYMEHWE B CBA3M C
TeM, 4TO UMEHHO 0603HaYaeTCs CJI0BOM KrOMO-
CeKkcyanusmy» — cekcyanbHas MAEHTUYHOCTb InLA
WK ero cekcyanbHoe noseaeHue. MHdopmauums,
noanasatoLLas nog onpeneneHue «nponaraHapl»,
Tenepb KBanMPUUMpYeTCs Cienyowmm obpasom:

«UHpOPMayUs, HaNPagaeHHas Ha GopmMuposaHue
y HecosepuieHHONeMHUX HempaoduyuoHHbIX
CeKCyanbHbIX yCMaHoBoK, npussekamensHocmu
HEeMpPAOUUUOHHbIX CeKCYanbHbIX omHoweHud,
UCKAaXeHH020 npedcmassieHus 0 CouuanbHol
PABHOUEHHOCMU MPAdUUUOHHBIX U HEMpPAadUULUOH-
HbIX CEKCYabHBIX OMHOWeHU, 1U60 Hagsa3bI8aHue
UH@opMayuu o HempaduyUOHHbIX CeKCYanbHbIX
OMHOWEHUSIX, 8bI3bi8aroUleli UHMepPeC K Makum
OMHOWEHUAMY.

Bbinn 3HAUUTENBHO YXKeCcToueHbl HakasaHus
33 HapyuweHus. Bbicokue wtpadbl ans opra-
HM3auMit (yABOEHHbIe 00 23 TbiC. €BPO) MK
NPUOCTaHOBNIEHWE AEATENbHOCTU (CPOKOM L0
90 nHe), cepbe3Hble WTpadbl A1 YACTHbIX AnL,
ucnonb3yowmx CMU namn untepHet (go 2 300
€BpO0),a TaKkxe WTpadbl, BbIABOPEHUE WU aAMU-
HUCTPaTUBHbIN apecT» (cpokoM o 15 cyTok) ans
MHOCTPaHLIEB — BCE 3TO B COBOKYMHOCTM Tenepb
[la€eT BNACTSM MHCTPYMEHTbI 415 MOJHOMO Noja-
B/IEHUS BCETO, YTO OHM COMTYT KNPONaraHaom».

Mo3ToMy MHOTO€ 3aBUCHT OTTOTO, KaK 3akoH byaeT
MHTEPNPETUPOBATLCS. Kak MUHUMYM OH 3anpeTuT
npenocTaBneHne HbOpMaLMM HENMoCPenCcTBEHHO
HecoBepweHHonetHum - JIFBTU, Hanpumep
BO BpEMS LUKOJbHbIX 3aHATUI, U 3aKPOET UM
[OCTYN K MHOpMaLMK 06 UX CEKCYanbHOCTU B
HapyweHue KoHeeHumn OOH o npaBax pebeHka®.
OnHaKo € y4yeToM MpOM3BOJIBHOTO XapakTepa
NpVYMEHeHUs 3aKOoHa, XapakTepHoro ans Poccuu,
OH MOXET TO/IKOBATLCS U ropa3zo 6onee LMPOKO

M pacnpocTpaHsaTbCs Ha N6y nonobHyo
MHbOPMALMIO, KaKUM Bbl 06pa3oM AOCTYN K Hel
HW NPenoCTaBASAICA HECOBEPLUEHHONETHUM.

OueBMAHO,4TO 3aKOH CEPLE3HO OFPaHNYMT PAboTy
no 3awute npas JIFBTU u niobbie KOMMeHTapum
B CMW Ha 31y TeMy. Ho, BO3MOXHO, Hanbonee
CEepbe3HbIM MOCNEACTBMEM 3aKOHA SBNSETCS
KapT-6M1aHL Ha yXXecToYeHue OUCKPUMUHALLUM
M HaCMNUS — KaK CO CTOPOHbI YACTHbIX /1ML, TakK
1 npepncTaButeneii rocysapcrea. K koHuy 2012 r.
opranusaumuu JITBTU yxe cooblanu o ToM, 4To
pervoHasibHble 3aKOHbI O 3anpeTe nponaraHabl
romMoCeKkcyanusMa npuBeM K MOBbILEHUIO
YPOBHSI HACMAUS CO CTOPOHbI IKCTPEMUCTCKUX
rpynn, KOTOpble OTKPbLITO 3a8BASAU O TOM, YTO
«3aLLMILAOT 3aKOH»’. MMonuuusa He npuHanNa
HWKAKMX Mep, KOFAa NpoTeCTbl, MpoLUesLlne BO
BpeMs 0bCyxAeHWs 3akoHa B napnameHTe (B
BopoHexe 1 B Mocke B siHBape, B Mockee B
MIOHEe) CTONTKHY/IUCh C Cepbe3HbIM Hacununem. 29
MIOHSI, KOTZ1A YYACTHUKM YeTBEPTOro netepobypr-
CKOro rer-npania noABepriMcb HanageHUsaMm,
nonLMA oNaTb CHa4Yana 6e3neincTBoBana,a 3aTem
MacCcoBO 3afepXana y4acTHUMKOB, HECMOTPS Ha
TO,4TO MEpPONpPUSTUE NMPOBOAMIOCH HA 3aKOHHbIX
OCHOBaHusIX. ELLle 0AUH LWOKMPYOLWNIA MHUMOEHT
npousoLen, Koraa rpynnbl AOMOPOLLEHHbIX
60pLIOB C FOMOCEKCYANM3MOM OMNybAnKOBanu B
MHTEpPHETEe BUAEOK/MUNbI, HA KOTOPbIX NIIOAEN, B
TOM YuC/Ie NOAPOCTKOB, MOABEPranu XKECTOKUM
YHWKEHUAM, YacTO CeKCyanbHOro xapakrepa, 1
Jae nbitkam*,

3akoH 06 UHOCTPaHHbIX areHTax

CornacHo atomy 3akoHy Bce HIMO, nonyyatowme
duHaHCMpoBaHKWe K3-3a pybexa v Begywme
KMONUTUYECKYIO [eATeNbHOCTbY», 0653aHbl
3aperncTpuMpoBaThCs B KaYeCTBe KMHOCTPAHHBIX
AreHTOB». TO HAHOCHT yuepb ux penyTaumu, a
KpoMme TOro, oHu 06s3aHbl cobnoaaTte obpe-
MeHuTeNbHble TpeboBaHMs no otyeTHocTU. C
Yy4YeTOM BblLLIECKa3aHHOro, 0Cobyio yrpo3y 3ToT
3aKOH npeacTaBnseT ana opraHusauuii JIFTH.
[lBe 13 opraHu3auuit, KOTOpble Ha CErofHsLL-
HWI eHb OblNM NpU3HaHblI CyAamMu NepBoi
MHCTAHLMM BUHOBHbIMK B OTKa3e 3aperucrpu-
poBaTbCd, — MMEHHO opraHusauun JITBTU:
NF6T-knHodecTnBanb «bok 0 GOK» M CaHKT-
netepbyprckas JIFbT-opranusaums «Bbixony.
MwupoBble cyfib1 HEOJHOKPATHO UTHOPUPOBANU
6a30Bble NPUHLMIbI 3aKOHHOCTU — TakoBa bbina
MX pelwmnMOoCTb NPU3HATb BUHY OpraHM3aLui.
06e 6binn owTpacdoBaHbl HA MaKCUManbHYO
cymMmy. Bo Bpems cypa Haa AMpeKTOpoM
«BbIxoaa» 3KCTPeMUCTbI 3a610KUPOBaNU BXOL,
B 3[laHWe CyAa, NperpagmB BXOL CTOPOHHUKAM.
Hu nonuums, HM cynebHble BNacTu He npe-
naTCTBOBANM 3TOMY CaMOynpaBCTBY Tonnbl. B
okTa6pe 2013 r. pewwieHns B oTHOLIEHUN 06enx
opraHu3auuit 6binmM OTMEHEHbI B KAaCCaLMOHHOM
nopsiake. O4Hako OCHOBaHWS ANS OTMEHbI Bblnn
npoueccyanbHbiMu, a B Aene «Bbixoga» cyn,
OTKPbITbIM TEKCTOM NOATBEPAMI, YTO OpraHu3a-
LM SIBNSETCS KMHOCTPAHHbBIM areHToOM»*L,

B cnyyae OTKasa 3aperncTtpuMpoBatbCa B
COOTBETCTBMM C 3aKOHOM 006 MHOCTPAHHbIX
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areHTax SIMKBMAALUMS OpraHu3aumm npaktuue-
CKW HensbexxHa, NOCKONbKY Takol 0TKa3 BefeT K
[anbHenWwmnm cyaebHbIM Tskb6aM 1 MpUoCTaHoB-
NEHUIO feaTeNbHOCTU. Perncrpaums He aBnsercs
peanbHOM anbTepHaTMBOW, C YY4E€TOM KnenMma,
CONPSIXKEHHOTO CO CTATYyCOM «MHOCTPAHHOIO
areHTa» (B PYCCKOM fi3blke 3TO paBHO3HAYHO
WMNMOHY») M CBA3AHHbIM C TakMM CTaTyCcOM
AAMUHWUCTPaTMBHbIM BpemeHeM. TakuM obpa-
30M, 3aKOH [A€eT BNAaCTaM elle OAMH MOLLHbIM
WMHCTPYMEHT AN NoAABEHUS OpraHU30BaHHOMO
NITBTU-pBmxeHus B Poccum.

3aknyunTesibHble 3aMevyaHus
Penpeccun B oTHoweHun JIFTBTU-cooblecTsa
MMeT 0cobyl0 NpuBNEKATENbHOCTb ANf
npesunaeHTta lNyTuHa. OTM Mepbl NOMb3YHTCA
NoaAepXKKoM HaUMOHANUCTUYECKM HACTPOEH-
HOro 3N1eKTOpaTa, N03BONAKT eMY M306paxaTb
cebs «CUNbHBIM PYCCKUM NUAEPOM, NPOTUBO-
CTOSILUMM aTakaM 3anagan, a TakKe CO3BYYHbI
roMoho6HbIM HACTPOEHMSAM, pacnpocTpa-
HEHHbIM B pOCCMICKOM obLecTBe. Takxe 3Tu
Mepbl MOJb3YTCS NOMNYNAPHOCTbIO Y Pycckoi
NpaBOCNaBHOM LLepKBM, Ybs MoAmepxkka ans
Hero BakHa. JTU dakTopbl 03HAYalOT, 4YTO
MexayHapoAHOe AaB/IEHUE BPSL, U NMPUBEAET K
OLLYTMMBbIM pe3ynbTaTaM: OHO Y)Ke 0Ka3blBanoCh,
0AHaKO HMKAKOro BO3LEMCTBMS HE BO3bIMENO.
JTa CUTyaumst O4EHb TPEBOXKHA ANS POCCUIMCKOrO
NTBTU-coobuiecTBa, B TOM YMUC/IE U B CBSA3U C
TeM,KaKow NpuMep OHa NojaeT APYrMM CTpaHaM.
Ceryac aHaNOrMYHbIM 3aKOHOMPOEKT paccMa-
TPMBAETCS MAPNAMEHTOM YKpauHbl.
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be3rpa)xaaHCTBO: NpaBOBbIe
npo6nembl B YKpanHe

CoBpeMEHHbIM MeXAyHapOLHbIM MpaBOBOM
pexuM npeaycmaTpusaeT pacnpegeneHue
OTBETCTBEHHOCTM 3a NII0AEN MeXAy CyBepeH-
HbIMW FOCYAapCTBAMM NOCPEACTBOM MOHATUM
rPaXOaHCTBA M HALMOHANbHOCTU. XOTS MeXAy-
HapoAHble HOPMbl NPaB YenoBeka CTpeMATCS
npenoTBpaTUTb CUTyauWK, B KOTOPbIX NULO
MOXeT ObITb NIMLIEHO «MpaBa UMETb NpaBax’,
Npu6aAM3UTENbHO 12 M/TH YeNoBEK’ He NPU3HaHbI
B KayecTBe rpayaaH HW OLHWMM rocynapcTsoM
(aBngoTCA NMuammu 6e3 rpaxpaHcTea). IT0
ABNSETCS HACTOMYMBBIM HAMOMUHAHUEM O TOM,
YTO BAXKHEWLLAS LieNlb MeXAYHAPOLHOM CUCTEMbI
npaB YenoBeka A0 CMX MOP He AOCTUTHYTa.
OTCcyTCTBME TrpaXOaHCTBA MMEET TaXenble
nocnencTBua N9 XWU3HW NKOAER M ocTaeTtcs
OCTPOi NpobneMon Kak Ans pasBWTbIX, TaK U
pa3BMBAIOLLMXCS CTPaH.

CornacHo nepenucu Hacenenus 2001 r., 6onee
82 TbiC. YenoBek, NPOXMUBAOWMX B YKpauHe,
cumntanu cebs nuuamm 6e3 rpaxaaHcTea’. Ha
2013 r., no oueHkaM BepxoBHoro komuccapa
OOH no 6exeHuaM, No kpaiHel Mepe 35

MacwTaba npobnembl 6e3rpaaaHCTBa, MOXHO,
TEM He MeHee, Npefnon0XuTb, YTO MO KpanHeWn
Mepe 20 Tbic. BbiBlWKMX rpaxaaH CCCP un ux
[leTei oKa3anucb Ha TeppuTopun YKpauHbl 6e3
Hapfiexawmx AOKYMEHTOB, YAOCTOBEPSAOLLMX
JIMYHOCTb, B CUTyaLMM dakTUYeckoro besrpax-
[aHCTBA. DTO MOXET ObITb BbI3BaHO NPABOBbLIMY,
AAMMHUCTPATUBHBIMU U PUHAHCOBLIMU NPEnsT-
CTBUSIMM B NMONYYEHWUM TPAXAAHCTBA YKpauHbI
(wnu ppyroro rocynapcTea-npeemMHuUKa) ans Tex,
KTO HaxoAMNCS 33 Npeaenamu CBOEM CTpaHbl
POXAEHWS UK NPOXMBAHMS HA AaTy pacnaga
CCCP. Mpobnema ycyrybnsetcs OTCYTCTBUEM
oduuUManbHOW npouefypbl onpeaeneHus
COCTOSIHUS BEe3rPaxaAaHCTBA, K KOTOPOI LOMXKHbI
UMeTb AO0CTYN BCe Nnuua 6e3 rpaxaaHcTsa,
HEe3aBMCMMO OT MpPaBOBOro CcTaTyca Wau
Hanuuus fenCcTBUTENbHBIX AOKYMEHTOB®. C npu-
coenmHeHneM YkpauHbl K KOHBEHLMM 0 cTaTyce
anatpugos 1954 r. u KoHBeHuun o cokpatie-
Hun BesrpaxpaaHcTea 1961 r’. 6o Hagexabl
Ha TO, YTO 3aKOHOAATENbHbIN pexuMm byaeT
ycoBepLueHcTBOBaH. K coxanenuto, B chepe BBe-
[leHUS peasnbHblX,a He AeKNapaTUBHbIX, Mep no

BonbLWWHCTBO NvL, 6e3
rpaXxgaHCTBa He VMeeT JOKYMBHTOB
M TeM CaMbIM NULLEHb
OCHOBOMO/AraloLLVX NpaBs; Ha Bpak,

Ha YaCTHYH COBCTBEHHOCTb,
OTLOBCTBO, 34paBo0XpaHeHue,
CcBOBOAY NepeaBMKeHNS U
TPYOOYCTPOVICTBO.

TbIC. YeNOoBeK, MPOXMBAKLWMX B YKpauHe,
Nno-npexHeMy He UMenu HUKAKOro rpaxAaH-
ctBa. OpHako, cornacHo [locynapcTBeHHOM
MUTPaLMOHHOM cyx6e YkpauHbl, Tofbko 5875
M3 HUX BblIM 3aperucTpMpoBaHbl B Kayectse
muy 6e3 rpaxpaHcrea*. CokpalieHue uucna
mu, 6e3 rpaxaaHctea ¢ 2001 no 2013 rop,
BEposiTHee BCEro, CBA3aHO, B NepBYyo o4epesp,
C NPaBUTENbCTBEHHOM NPOrpaMMoi UHTErpaLmu,
peanusyemoit ¢ 2002 r., koTopas cnoco6-
CTBOBasa BO3BPALLEHWUIO paHee BbICAAHHbIX
KPbIMCKMX TaTap B YKpauHy, a BO-BTOPbIX — C
HOBbIM 3aKOHOM YKpauHbl 0 rpaxaaHctese 2001
I., KOTOPbIV yCTaHOBMN Bonee 6naronpusTHyLO
npouenypy npuobpeTeHns rpaxnaHcTsa Ans
60nblMHCTBA KaTeropuit L, 6e3 rpaxaaHcTBa,
4yeM Ta, KoTopas 6blna npenycMoTpeHa npea-
LIECTBYHOLMM 3aKOHOM®,

HECMOTpﬂ Ha TO,4YTO HETOYHOCTb AOKYMEHTaLUN
YCNOXHAET NONbITKX YCTAHOBNEHNA NOAJIUHHOTO

YNyyLeHUI0 NonoxeHus nuy, 6e3 rpaxaaHcTsa
nporpecca He Habnogaetcs Ao cux nop. Mexay
TeM, NOCKONbKY CUTyaLms TpebyeT HeMeaneHHbIX
DEeNCTBUIA, C y4eTOM 3aKOHOAATENbHbIX NaKyH
M OUCKPUMMHALIMOHHBIX MONOXEHUI 3aKOHa,
BO MHOTMX C/lyyasix OCTaeTcsi eAMHCTBEHHbIN
npaBoBOI MyTb — 0bpaLleHne K MeXAyHapoa-
HbIM HOpMaM UM npeueaeHTam Esponeickoro
Cyna no npasam yenoseka (ECIMY) B koHTekcTe
npobnem 6e3rpaxaaHcTBa.

B ykpauHcko#n cuTyauuu GONbLIMHCTBO NULL
6e3 rpakaaHcTBa He UMEeeT JOKYMEHTOB U TeM
CaMbIM NIULLIEHbI OCHOBOMO/AraloLWMxX Npas: Ha
6pak, Ha YacTHyt COBCTBEHHOCTb, OTLLOBCTBO,
34paBooXpaHeHue, cBoO6oAY nepenBuMKEHUS U
TPYAOYCTPOMCTBO. B pe3ynbrate oHM 0COH6EHHO
YySI3BUMbI Mepes yrpo3amMu NpUHYAUTENbHOIO
TPpyAa, SKCMIyaTaLmm,40MOraTeNbCTB M NOBTOPS-
IOLUMXCS 3a[i€PXKaHMUI C Lenbto BbICbLTKK. TaKUM
06pa3oM, OTCYTCTBME LOKYMEHTOB CTAaBUT WX B
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TaKoe e, a TO U XyALlee, NONoXeHUe, KaK U To,
B KOTOPOM HAxXOASATCS HELOKYMEHTUPOBaHHbIE
MUrpaHTbl, NpU 3TOM YKkpauHa He BblpaboTana
MexaHW3Ma perynspusauuu npebbiBaHus B
cTpaHe.

HbiHewHee 3akoHOAATENbCTBO He Aaer
60nbWMHCTBY NKL, 6e3 rpaxaaHcTBa BO3MOX-
HOCTWU yperynMpoBaTb CBoW cTtatyc. Hacneone
COBETCKOrO0 UHCTUTYTa PerncTpauuu no mMecry
KWUTENbCTBA M COXPAHEHWE CTPOroro KOHTPOs
33 MeCcToM npebbiBaHWUS NtoAein NOBAUSNO Ha
COBPEMEHHOEe YKpauHCKoe 3aKOHOAATeNbCTBO,
KOTOpOe yCTaHaBnMBaeT, YTo ntoboe obpalue-
Hue B oduuManbHble OpraHbl (B TOM 4ucie
obpalleHne 3a yLOCTOBEPAOWNUMU NUYHOCTb
LLOKYMEHTaMM1) MOXEeT OCYLLEeCTBASTLCS TONbKO
NINLLOM, NMPOXXMBAIOLWMM B CTPAHE Ha 3aKOHHbIX
OCHOBaHuax. na nuy 6e3 rpaxaaHcTBa 310
npenaTcTBMe HenpeofoMMo, U OHU OKa3bl-
BalOTC B «OepMyackoM TpeyrofibHuKe», rae
Y HUX HET Jaxe HayaNbHOM TOYKM, C KOTOPOi
OHM MoK Bbl HAYaTb pewwaTtb CBOM NpobeMbl.
JT0 aBnseTCa HapylweHueM cT. 25 KoHBeHuumn
06 anatpupax 1954 r., a Takxe YkasaHui Bep-
xoBHoro Komuccapa OOH no 6exeHuam N2 2,a
MMeHHo pasgena Il (b), kacatowerocs gocryna K
npouesypaM yCTaHOBNeHUs Be3rpaxaaHcTBa’.

MonoxeHusa ECMY gna pewieHus
npo6nembl nuL 6e3 rpaxaaHcTea.
Kpome TOro, ykasbiBas Ha HapylleHus rocy-
[apcTBaMU MNpaB XWUTENEN, HE UMEILWMX
rpaXaaHCTBa, MOXKHO COCNaTbCs Ha cT. 3,8 n 14
EKIMY, B coueTaHmm co cT.6 1 8.

MNpu pabote Hap aenom, B KOTOPoM durypu-
pytoT du3nyeckne TpyLHOCTU, NepeHeceHHble
B pe3ynbTaTe OTCYTCTBUS FOCYAapCTBEHHOM
NoMOLLM, KOTOpblE MOTYT NPencTaBsaTb cobom
6ecuenoseyHoe M yHmxawouiee obpalleHue,
MOXeT BbITb NONE3HOM NPaBONPUMEHUTENbHAS
npaktuka ECMY no ct. 3. Hanpumep, MoxHO
YTBEPXAaTb, YTO OTCYTCTBME CPEACTB Ha XM3Hb,
HEBO3MOXHOCTb YperyiMpoBaHUa NpaBoBOro
CTaTyca Unu NoNyYeHns MaTepuanbHOM NOMOLLM
OT roCyAapCTBa Ha XWMbe UK Apyrue yciosus,
M HEMOCMNIbHOE COCTOSIHWE HEYBEPEHHOCTH B
6yayLueMm, Bbi3BaHHOE OTCYTCTBMEM NpoLeaypbl
yCTaHOBNEHMS cTaTyca Ana nuy 6e3 rpax-
[AHCTBa, BNSETCS HapyweHueM cT. 3. opor,
Bbllle KOTOPOro onpeneneHHoe obpalieHune
Npu3HaeTcs 6ecYenoBeYHbIM UK YHUXKAOLWMM
B COOTBETCTBMM CO CT. 3, BCeraa onpenensercs
WHAMBUAYANbHO, 0AHAKO peLUeHHble fiena MoryT
[laTb npencrasneHune o tpebyemom yposHe. B
nene M.S.S. v Belgium and Greece (N2 30696/09)
21.01.11, ECNY ycTaHOBMN HapyLleHue CT. 3 B
CUTyauuu, Koraa 3asBuUTeNb, MHOCTpaHeLl
npocuTenb yoexuLLa, HaXOAUBLUMIACSA B UCKIHO-
YUTENBHO YS3BMMOW CUTYaLLMM U 3aBUCEBLUMIA OT
NOLAEPXKKM FOCYAapCTBa, CTONKHYNCS ¢ 6e3pas-
JIMYMEM FOCYLAPCTBEHHbLIX OPraHOB W HE UMen
BO3MOXHOCTU YNyYLUWUTb CBOE MONOXKEHME.

[pyroe 3HauMMoe B 3TOM CMbiCNe [eNno -
Smirnova (CmupHosa) v Russia (N® 46133/99 u
48183/99) 24.07.03,8 koTopoM ECIMY ycraHosun,
4TO OTCYTCTBME JOKYMEHTOB, YAOCTOBEPSIOLLUX
JIMYHOCTb, IBNSETCS BMELIATENbCTBOM B MPaBO

Ha yBaXKEHME YaCTHOWM XM3HM B CUY BaXKHOCTU
[LOKYMEHTOB Aaxe ANS1 CaMbIX NOBCEAHEBHbIX
nen. Takoe BMeLaTeNbCTBO HEOBLIYHO TEM, YTO
OHO BbITEKAeT HE U3 OAHOMOMEHTHOrO akTa,
HO M3 psda exeAHEeBHbIX HeynobcTs, paccMa-
TpMBaeMbIX B COBOKYNHOCTW. B nene Kuric and
Others (Kypuy u dpyaue) v Slovenia (N2 26828/06)
13.07.10, ECIMY noctaHoBMA, YTO HEMPUHATUE
rocyAapcTBOM 3aKOHOB, HaMpaBNEHHbIX Ha
yperynupoBaHue MNONOXEHUS 3asBuUTenein
6e3 rpaxnaHCTBa, SBNSETCS BMeLaTeNbCTBOM
B NPaBO 3asBUTENEN Ha yBaKeHWe YaCTHOW
XKM3HW. 3TO NOKa3blBAET BO3MOXHOCTb 3as1BNSTb
TpeboBaHus no CT.8 B coueTaHuu co ct. 14 EKIMY.

OTCyTCTBME [OKYMEHTOB TakXe BAMSET Ha
OTCYTCTBME AOCTyNa K CyaebHOM cucteme, TeM
caMbiM Hapywas cT. 13 KoHnseHumn 1954 r.
MokasaTenbHbIM B 3TOM CBA3M ABNSETCS LEN0
Anakomba Yula (AHakom6a tOna) v Belgium (N2
45413/07) 10.03.09, roe 6b110 yCTaHOBNAEHO
HapyLleHue cT. 14 B coyetaHum co ct. 6 EKMY.
3asButenb gobunca npusHanma Cyaom Toro,
4YTO €ero HeyperyaMpoBaHHoe npe6biBaHue
NpensTCTBOBaNIO MY B OCYLLECTBNEHUU €ero
OCHOBOMONAarawwWwmx npas, B TOM yucne npas
OTLLOBCTBA M MpaBa Ha AOCTYN K CyAaM.

MoMuMO BbileHa3BaHHbIX nNpobnem, cneayet
TakXXe OTMETUTb, YTO, B HapyLleHue Gosnblueit
YacTM MeXAYyHapOAHbIX HOPM O COAEPXaHUU
noa ctpaxew nuu, 6e3 rpaxaaHcTea, YkpanHa
NPaKTUKyeT coaepXXaHue MNOA CTpaxen Takux
UL, BAIOTb A0 rOAa C LENbio BbICbUIKM UX B
CTpaHy NPOMUCXOXAEHUS, [AXKe eCiUn Y HUX
He COXpaHWMNOCb CBSI3€M C 3TOM CTPaHOM M
BbICblIKa HEBO3MOXHA. B Apyrux cnyyasx nmua
6e3 rpaxaaHCTBa 3a4epXKMBAOTCA 3a OTCYTCTBUE
[LOKYMEHTOB, YA0CTOBEPAIOLUMX IMYHOCTb. ITO
OTKpbIBaeT BO3MOXHOCTb obpauwenuns B Cyn,
C anobamu Ha HapyweHnus ct. 5(1)f, 5(4) n
5(5) EKMY Ha oCHOBaHWWM HE3aKOHHOCTU M
NMPOW3BOIBHOCTU TakKMX 3afepXKaHui, a Takxe
OTCYTCTBMS CyneBHOro KOHTPONsS U BO3MOX-
HOCTM BbINAAThl KOMNEHCALUMN.
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EkaTtepuHa laneHko, OpUCT, cneumuanucT no
BeaeHuto aen B ECMY, XMAC (O6wecTtso nomMoLum
€BpeincKUM UMMUIpaHTaMm)

XHUAC - accoummnpoBaHHbIi YneH EBponeickoi
CeTH Mo Ge3rpaxaaHcTBy

3aKoH 06
&KUHOCTPAHHbIX
areHTax»

Poccutickue HenpasumenscmeeHHble 0p2aHU3a-
Yuu Haxo0mcs 8 COCMOSIHUU HEONpeOeneHHoCmu
€ mex camoix nop, kak 21 Hosbps 2012 2. 6bin
NPUHSM M. H. 3aKOH 00 «UHOCMPAHHbLIX a2eH-
max». C pespans 2013 2. Ha meicsyu HIO no
eceli cmpaHe obpywunace becnpeuedeHmHas
80/1HG NPOBEPOK; UX Nocaedcmaus celiyac oba-
Jytlomcsi 8 paznuyHeix cydax. OOHako Haubonee
cepbe3Has npobnema, c8S3aHHAs C 3MUM 3GKOHOM,
cocmoum 8 obweM owyweHuU omyyxoeHus
Npago3auwumHeIX epynn u ycuneHuu 0asneHus
Ha Hux - ysbl, npoucxodum 3mo 8 Poccuu 8
MOMeHM CKOOPOUHUPOBAHHO20 HACMYNIEHUS HA
ocHosononazarouue cgobo0bl.

UTo Takoe «UHOCTPaHHbIN areHT»?
MopMynMpoBKa NOMNPaBOK B POCCUMICKUIA
3akoH 06 HKO, ycraHaBauBawwwmMx CcTaTyc
«MHOCTPAHHOIO areHTa», BOCKPELLAEeT B NaMsTH
OTBPATUTENbHYI0 PUTOPUKY COBETCKOM 3MOXM.
[lns HOCUTENs pycckoro s3blka TEPMUH «MHO-
CTPaHHbIM areHT» pasbscHeHU He TpebyerT:
«areHT» — 3HAYUT KLUMUOHY.

CornacHo utonbckoMy 3akoHonpoekty 2012 r.,
nobas HMO, nonyyatowwas MHOCTPAHHOE BUHAH-
CMpOBaHME M 3aHMMAIOLLAACS KMNOMAUTUYECKON
LesTenbHOCTbIO», 06513aHa COrNacuTbCs Ha 3TOT
ApnblK. YT0Bbl OCTaBaTbC B paMKax 3aKoHa,
Takve HIMO ponkHbl 3aperucTpupoBaTtbecs B
KayecTBe «MHOCTPAHHbIX areHTOB» B TEYEHUe
WecTM MecsueB, MHaye WX OesTenbHOCTb
MOXeT BbITb MPUOCTaHOBNEHA BO BHECYAe6HOM
nopsAKke, no pewweHnto MUHUCTEPCTBA OCTULMM.
B Lenom 3ToT 3aKOH Aan cTapT KaMnNaHMuM Mapru-
Hanu3auuu 1 geMoHm3auum poccuickmx HIMO u
rPaX.OaHCKOM aKTUBHOCTM KaK TaKOBOM.

Mo Bo3BpaweHun Bnagumupa MNytuHa B Mae
2012 r. B npe3unaeHTbl bl MPUHST Lenblid psg,
penpeccuMBHbIX 3aKOHOB, @ BAACTU NOAYYMNIU
LUIMPOKME MOAHOMOYMS, MO3BOASOWME UM
orpaHu4nBaTb OCHOBHble cBObGOAbl. HaszoBeM
NMWb HEKOTOPble HOBOBBEAEHWUS: U3MEHEHO
onpeaeneHne «rocyfapCcTBEHHON W3MEHbI»,
KOTOpOE OTHbIHE NpefyCMaTpUBaET Haka3aHus
33 [eqTeNbHOCTb N0 MEeXAYHApOLHOW 3almTe
NpaB YenoBeka. 3a y4acTMe B KHEeCaHKLMOHUPO-
BAHHbIX» AEMOHCTPALMAX BBELEHbl OrPOMHbIE
wrpadbl. 3aKOH, 3anNpeLlawnii «nponaraHay
roMoceKcyanusMma», ToTasbHO AUCKPUMUHMU-
pyeT npeacrasuteneit JITBTU-coobuiecTtea. 3a
HecobniopeHne TpeboBaHui 3akoHa 06 HKO
pYKOBOAWTENW OpPraHM3auMi CTanu YronoBHO
OTBETCTBEHHBIMMU...

Takum 06pasoMm, nepen rpaxaaHckum obie-
ctBoM B Poccum BCTan 3K3MUCTEHLMANbHBbIN
BbIGOp: COB/MI0AATH /1M HEMPABOMEPHbIE 3aKOHbI
B MHTEpecax BbDKMBAHUS UM OTKA3aTbCs UATU
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Ha KOMMPOMMCC U PUCKOBATb NUKBUAALMEN?
Tak Ha3blBaeMble «areHTbl» B OCHOBHOM Moka
BbIGMPALOT NoC/esHee.

Peanusauna nonoxeHui 3akoHa 06 «MHO-
CTpaHHbIX areHTax» B 2013 r. Hayanacb ¢
0blWepoccMnCckorM KamMnaHuu MNpoBepoOK
HIMO, npuuyeM 3a4yacTyi0 OHM NPOBOAMAUCH
SBHO C LeNblo 3anyruBaHus. lpeacrasuten
rocyAapCTBeHHbIX OpPraHoB NOATBEPAMIIU, YTO
nposepku npownu B 528 HMO B 49 pernoHax,
XOTS HeodULUMaNbHOE YMCIO — FrOpasao BbliLLe.
Insa 6onbwmHctea HMO 3TM npoBepku Bbinu
He efMHWYHbIMU. M3-3a HUX Oblna HapyleHa
paboTa MHOMMX OpraHu3aLMii: NpoBepsioLmne
06bIYHO ABNANUCH LLENONM FPynnow, CoCTosLEeNn
13 NpeacTaBuTenei NpoKypaTypbl, perncTpupy-
IOLLLEro0 OpraHa, MUrpaLMOHHbIX MW HANOTOBbIX
OpraHoB, NOMULUK, NMOXAPHOW OXPaHbl U Aaxe
TeNEeBU3MOHHOW CbEMOYHOM rpynnbl.

KoMMeHTHpys onaceHus, BbiCKa3aHHble Habnto-
[aTensaMu B CTpaHe u 3a pybexoMm, Bnagumup
lyTUH BNOCNELCTBUM NPU3HAN, YTO NPUMEHEHKE
3aKOHa NOKa faneko OT coBeplieHcTBa. Mmenu
MecTo «neperunbbi», 3aa8un oH. HeyaneutensHo,
YTO PYCCKOEe C/I0BO «nepernbbi», UCNONb30BaH-
HOe MM, — KaK pa3 OAHO M3 TeX CEMAHTUYECKM
Harpy>eHHbIX C/10B, 06pa3yoLWmMX CBA3KY C
COBETCKMM npowbiM. CNoBo «neperunbbl» cTano
3HaMeHUTbIM b6naropaps Bbiweawen B 1930 .
ctatbe M. B. CranuHa «lonoBokpyxeHue ot
yCNexoB» 0 NOCNeACTBUAX KOMNEKTUBU3ALUM.

XX13Hb B COCTOAHUU

HeonpegesneHHoOCTU

Bbonee 60 nMpaBO3aWMTHLIX OpraHu3auuin u
rpynn rpaaaHckoro obLlecTsa — Ccpeay HUX
HeMano BecbMa M3BECTHbIX — BbliM 06BUHEHDI
B aAMWHUCTPATUBHbIX MPABOHAPYLIEHUAX U
3aTeM o06xanoBanu 06BMHEHWUS U WTpadbl,
HaNnoXeHHble NpoBepsoWMMU. Bce oHU XayT
peLieHuit no anobam, 04HAKO LWAHCOB Ha TO,
4TO B KaXAOM C/lyyae Cyf YCTaHOBWUT Hanuyme
«rnepernboB» M OTMEHUT peLLeHus, KpaiHe Mano.

HemepnneHHo nocne BbickasbiBaHMI [yTuHa o
BO3MOXHbIX MOMpPaBKax B 3aKOHOLATENbCTBO
06 «MHOCTpaHHbIX areHTax» Heckonbko HIMO
BbIMFPanu Aena NpoT1B NPOKypaTypbl.

«CoBnageHue Nu 3To» — 3a4aeTcs BOMNPOCOM
@Oypkat Tuwaes, LPUCT NPaBO3aLLUTHOIO
LeHTpa «Memopuan».— OAHOBPEMEHHO HEKOTO-
pble CyAbl HaYanu OTKNaAbIBaTb CyWaHWe Aen.
B HacTosiuee BpeMs OXMAAIOT pacCMOTPEHMS
BOCEMb M3 15 fen «MHOCTPaHHbIX areHTOBY.

TeM He MeHee, TOPXECTBO 34paBOr0 CMbIC/A
npasfHoBaTb Noka paHo. Hatanbs TaybuHa,
avnpekTop ¢doHaa «ObWeCTBEHHbIA BEPAMUKTY,
rnonaraeT, 4YTo 3TO COCTOSIHUE OXMAAHUA
BPEMEHHO, B OTCYTCTBME SICHbIX CUIHANOB O
[anbHEWWNX OEenNCTBUSAX, KOTOpble, B CBOI
ouepenb, MOTYT NOCTYNUTb U3 3aN0B CyAebHbIX
3acefaHuni.

Mo cnoBam TaybuHoi, cnepyeT 06paTUTb
BHMMaHMWe Ha BaXKHOE AeNo Mo xanobe AHTK-
OUCKPUMMHALMOHHOIO LeHTpa «Memopuan»

(CaHkT-lMeTepbypr), KOTOpOMy npoKypaTypa
HEOLHOKpPaTHO MpeanucbiBana 3aperncrpu-
poBaTbCs B KayecTBe MHOCTPAHHOIO areHTa.
Ecnu pewenune cypa octaBuT 310 TpeboBaHue
B cune, a HMO npomomkuT OTKasbiBaTbCs OT
perucTpaumu, TeXHU4Yecku ee MoryT IMKBUAK-
poBaTb 3a HecobntoaeHne TpeboBaHMI 3aKOHa.
JTO CO34aCT ONacHbIM NpeueneHT nepexoaa ot
3aTULWBA K AENCTBUIIO.

MNasen Yukos, rnaBa accoumaumm «Aropa,
ronaraert, 4To NoKa HemoCpenCcTBEHHbIX XepTB
3aKOHa 06 MHOCTPaHHbIX areHTax HEMHOTO.

DeatenbHocTb MockoBckon HIMO «lonoc»,
Hanbonee aKTMBHOM rpynnbl, 3aHMMAIOLLENCS
MOHMWTOPWHIOM BbIGOPOB, Oblna NPUOCTAHOB-
neHa. K coxaneHuio, C y4eToM Hef0BONIbCTBA
BflacTeil aKTUBHOCTbK rpaxAaH B CBA3U C
COMHEHUSMU B NIETMTUMHOCTU BbIGOPOB, 3TOr0
cnepoBano oxuaatb. [ise apyrux HIMO, nocras-
NeHHbIX nepes, BbIGoOpoM Mexay perucrpaumen
W NPUOCTaHOBNEHUEM AesTenbHOCTU, — KuHode-
ctuBanb JITBT «bok 0 6ok» 13 CaHkT-MNeTepbypra
1 KOCTPOMCKOW LLeHTp NoAAep»KKM 06LLeCcTBEH-
HbIX MHULMATHB.

MocnenHsas BMecte c «Aropoi» obpaTtunach
¢ xanobon B KoHcTuTyumoHHbI Cyn PD o
nposepke cootBeTcTBUA KoHcTuTyummn PO
NMOJIOXEHWUI 3aKOHA 06 MHOCTPAHHbLIX areHTax
(B HacTosWwee BpeEMS C AHANOTMYHbIMKU 3asB-
nenunsamu B KC PO obpatunuch wectb HIMO).
JkcnepTbl rosopat, uto KC, BecbMa BepOSITHO,
OTMETUT NPOTUBOPEUMBLIN XapaKTep 3aKoHa U
notpebyeT ero NposiCHeHUS, 0AHAKO BUSIHUE Ha
NOBCEAHEBHYIO AENCTBUTENBHOCTb POCCUMCKMX
HIMO MoxeT 0Ka3aTbCst HE3HAYUTENbHBIM.

Ewe opaunH cynebHblii opraH, rae Takxke bynet
paccMaTpuBaThCs BOMPOC 06 «MHOCTPAHHbIX
areHTax», — 310 EBponerickuit Cya no npasam
yenoseka B Crpacbypre (ECMY).

B despane 2013 r. ML, «Memopwuan» n Esponeit-
CKUI LeHTp 3awuTbl npas yenoseka (EHRAC)
obpatunmce B ECMNY c xanoboit Ha 3akoH oT
mmeHun 11 HIMO. 3agaBuMTeNM NONAraloT, YTo 3aKOH
M MPAKTMKA ero NMpMMEHeHUs HapyLaloT NpaBo
Ha cB060AYy 06beaUHEHNS U BbIPAXKEHWUS MHEHUS.

O6paweHune B CTpacbypr — cepbe3Hblit Wwar B
NOMbITKAaX POCCUMICKOrO rpaxaaHCcKoro obuue-
CTBa AOOWTbCS CNpaBeAMBOCTU. EAMHCTBEHHDI
HepocTaTtok — Bpemsa: peuweHue ECMY, Bos-
MOXHO, 6yeT BbIHECEHO TOrAa, KOrAa CUMTyaums
Ha MecTe pafuKanbHO M3MeHuTCH, Byab TO K
NyYLLEMY UMK XYLLIEMY.

MocnepgHue cobblTus

B Poccum no cywectsy He 6bi1o obuie-
CTBEHHOro 06cyxaeHus Bonpoca o6 oTMeHe
UMM U3MEHEHWMM 3aKOHA 06 «MHOCTPaHHbIX
arenTax». K coxaneHuto, Takxxe Heu3BeCTHO,
4TO 3a NOMPaBKK BblIM BHECEHbI B NapaaMeHT
nocne 3amevanuit Bnagumupa MytnHa u 6b1nm
NV TakoBble BoobLie. HoBOCTHM, NoCTynatoLime B
nocnepnHee spems 13 focayMbl, HUKHeW nanatbl
POCCMUICKOro napnaMeHTa, C/I0XKHO Ha3BaTb
06HaaeXMBAOLWMMU.

B utoHe 2013 r.B ;yMe Ha4an LMPKYNMPOBaTh eLle
O[IMH 3aKOHOMPOEKT, PaCLIMPSIOLLMIA NepeyeHb
OCHOBaHWi1 ANl NPOBEAEHMS He3annaHUpoBaH-
Hbix npoBepok HIMO 6e3 npenBapuTenbHOro
yBenoMneHus. Tak, ecim 3TOT 3aKOHOMPOeKT
6yaeT NpUHAT, MUHUCTEPCTBO OCTULMM MONYYUT
HOBbIE MOJIHOMOYMS N0 NPOBEAEHMIO «BHEMNa-
HOBBIX» NMPOBEPOK Ha OCHOBaHUM MHGOPMaLMM
OT NPOKYPATYypbl, NPaBUTENbCTBA, UK MONPOCTY
QHOHMMOK.

lpaxpaHckoe 06LWeCcTBO KECTKO pacKpu-
TUKOBANO 3TOT 3aKOHOMPOEKT 33 BBeAeHue
«Npe3yMnuum BUHOBHOCTU» B OTHOLeHuM HIMO.
MpoHUA e COCTOUT B TOM, YTO 3TOT TEPMUH
noyTM ToyeH. HegaBHO HekoTopble AenyTaThl
BbICKA3a/y eLle O HY MAet0 NO peryiMpoBaHuio
HIMO: oTcnexxuBaTth AeSTENBHOCT HE3aPErnUCTPU-
poBaHHbIX 06beanHeHui. [Jpyroe HOBLLIECTBO,
KOTOpOEe Ye NpoLunio nepsoe yteHue B [lyme,
pacnpocTpaHgeT NofHOMoYMs No BO36yxae-
HUIO pasbupaTtenbctBa 06 aAMUHUCTPATUBHBIX
NpaBOHapYLLEHUAX B COOTBETCTBMM CO CT. 19.34
KoAIl Ha opraHbl nofmumm?,

He MoxeT He BbI3blBaTb 6€CMOKOMCTBO TOT PakT,
YTO 3aKOH 00 «MHOCTPaHHbIX areHTax» B Poccum
3a4an narybHbli ona pasBUTUS FPaXXAAHCKOro
06L1ecTBa B perMoHe B LLESIOM TOH: pa3roBOpbl
00 «areHTax» OKa3blBalOTCA «3apa3HbiMu». B
ceHTabpe 2013 r. aHanorM4yHas MHMULMATMBA
6blna BHeceHa B napnameHT KupruscraHa, Bo3-
MOXHO OLHOro U3 Hanbonee AEMOKPATUYHbIX
rocynapcts CpegHei A3un. 3a HUM MOTYT Nlerko
nocnefoBaTb apyrue.

CywectyeT v y HIMO BbIUrpbIWwHas cTpaTerus
B N0f06HOM CUTYyaLMK, MONHON HeyBepEHHOCTH
U HeonpeneneHHocTn?

JKCnepTbl TPAAULMOHHO COBETYIOT AMBEPCHU-
duuMpoBaTb UCTOYHUKU (BUHAHCMPOBAHMS,
YAANWUTb OTCbIIKM Ha NPaBO3aLUMTY U BbIpaboTKy
NONUTUYECKUX CTpaTernii M3 oduUManbHbIX
LLOKYMEHTOB W M3beraTb LWEeKOTIUBBIX TEM UK
paclwnpeHns MeXAyHapoAHOro MpucyTCTBUS.
HekoTopble npepnaratoT pa3pabotky ansTep-
HaTMBHbIX MNaHoB. Bce 3TM pelwweHns nonesHel
1 NPaBOMEPHbl — MOXHO CKa3aTb, 3TO MeToAbl
BbKMBaHMS. B AeMCTBUTENBHOCTM 3TO O3HAYaET,
yto poccuiickne HMO Tenepb HaxopsaTcs B
HenpeackasyeMol M HecBOoBOLHOW cpepe U,
BEPOATHO, OYAYT BbIHYXAEHHO 3aHWMATbCS
CaMOLEeH3YPOWM, Y4TO MHOTAA HAHOCUT HEe MeHbLLe
Bpefaa, YeM COBCTBEHHO LieH3ypa.

NpuMeyaHus

1. Ewe tpu HIMO npucoepmumnmcs K xanobe B uione
2013 .

2.(r.19.34 nepeumcnsier KpUTEpHM, Ha OCHOBAHUM
Kotopbix HIMO MoxeT 6biTb NpU3HaHa BUHOBHOM B
a/IMMHUCTPATUBHBIX NPaBOHAPYLIEHHUSX, U pa3Mepbl
B3bICKAHMH, HaNaraeMbIX Ha PasNMyHbIX JIULL.

AHHa CeBOpPTbSIH, CTUNEHAMUAT MEXAYHapOAHOH
nporpammsbl 3aBapaa MevicoHa ans npodeccu-
OHasIoB-ynpaBneHues, lapBapACcKuii UHCTUTYT
rocyAapcTBeHHOro ynpasieHus
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[lpaBa XeHLUNH B ApMeHuu

ﬂ,OMaUJHF_’e Hacunve

MoHsTMe «aoMalHero Hacuamsay», oduUuManbHO
npu3HaHHOe B MeXAyHapoAHOM npase, B
nepsyto ouepeab B KoHeeHumun Coseta EBponbl
0 npenoTBpalleHmMn 1 Gopbbe ¢ Hacunmnem B
OTHOLIEHMU XKEHLMH U AOMALLHUM HACUINEM
(Crambynbckas koHBeHums 2011 r), noka
CpaBHWUTENbHO HOBO Ans ApMeHuu. MHorue
OLWMOOYHO MONArakT, YTO AOMALIHEE Hacunue
CBSI3aHO TOJIbKO C (PU3MYECKMM HaACUIUEM.
Mcuxonormyeckoe, 3KOHOMUYECKOE U Jaxe
CeKcyasibHoe Hacuave rnoka He BOCMPUHWMMA-
H0TCS KaK TakoBble. B obuiecTBe H6bITyeT MHEHME,
YTO CeKCyanbHOe HacuIne B CEMbe He ABNSeTCs
npectynneHveM. Hanpumep,ntoau NONAratoT, YTo
MYX HE MOXET U3HACUI0BATb XKEHY, MOCKObKY
3TO CYMTAETCSH «3aKOHHbIMW MOIOBBIMU OTHO-
LEHUAMU» Mexay Cynpyramu, He3aBucuMmo oT
cornacma xeHbl. OgHako YronoBHbIM Koaekc
ApMEHUM BOBCE HE UCKIOYAET CYMpyra XepTBbl
13 psafa cybbekToB, KOTOPblE MOTYT HECTU OTBET-
CTBEHHOCTb 33 COBEpPLUEHUE W3HACUIOBAHUSA:
cT. 138 YK roBOpUT O HaCWUNbCTBEHHOM aKTe
MeXY MY>XUMHOM U XKEHLLMHOW HE3ABUCUMO OT
MX FpaXaaHCKoro cTatycal. B HacToswwee Bpems
ONpeaeneHns NOHATUS «AOMalLHee Hacuame»
HeT HX B OLHOM MPaBOBOM akTe ApMEHUMU.

Ewe c 1990-x ropgoB pasnuyHblie HIMO, pabo-
Talowme B chepe NpaB XEHLUMH, C TPEeBOroM
3asBNS/M 0 He0BXOAMMOCTM 3aKOHA O LOMAL-
HEM HaCcWUAMM U MpU3bIBaNU NPaBUTENLCTBO
ApMeHuun K ero npuHsTuio. OgHa u3 atux HIMO
paspaboTana 3aKOHOMPOEKT, KOTOpbI C Tex
NMop HaxOAMTCS Ha PaCcCMOTPEHWUU B COOTBET-
CTBYIOLMX rOCYyAAPCTBEHHbIX opraHax. OgHako
OTCYTCTBME MpOrpecca NOCTOSIHHO OMpaBAbIBa-
€eTCs Hef,0CTaTKaMM NPOEKTa, B KOTOPbINA HYXHO
«BHECTU Nnonpaeku». [lo3aHee rocyaapcTBeHHbIN
opraH (B pamMkax MwuHucTepcTBa Tpyda u
CoLMabHbIX BONMPOCOB) HaYan roTOBUTb HOBbI
3aKoHonpoekT. B 2012 roay AaHHbIN rocyaap-
CTBEHHbIW OpraH opraHu3oBan obLecTBEHHOe
obcykaeHne 3aKOHOMNPOeKTa, Noc/e Yero, Kak
6b110 00bSABNEHO, OH AO/MKEH Bbln HbITh Npea-
CTaBNeH B MPaBUTENbCTBO, KOTOPOE UMEET NPaBo
npeacTaBUTb 3aKOHOMPOEKT HA PacCMOTPeHue
HaumoHanbHoro cobpanus (napnameHta). K
BE/IMKOMY YAMBNEHUIO MHOMMX OpraHu3saumi
M 3KCNepToB B 06/1aCTU NPaB XEHLUMH, NpaBu-
TeNbCTBO PELMnI0 He BHOCUTb 3aKOHOMPOEKT B
napnameHT, 06bACHAS 3TO TeM, YTO B NPaBOBOW
cucteMe ApMeHMM HeT HeobxoauMocTU B
CneumanbHOM 3aKOHe O AOMaLUHEM HAaCUUM.
Bbino 3asBneHo, YTO AesHWs, noanajakolme
nog, fJoMallHee HacKaue, MOryT peryMpoBaTbCs
LpYrMMK 3aKOHaMM, B YAaCTHOCTU YrONOBHbIM
M YronoBHO-NpoLieccyanbHblM KOAEKCaMK, a
3aKOH O JOMALUHEM HAaCUNUMU TONbKO YCIOXHUT
NpaBOBYO CUCTEMY.

lNpaBooxpaHuUTenbHbIe opraHbl U
npaBa »eHLUH

HIMO, 3aHnMatoLwmMecs npaBaMu XKEHLLUMH, HacTo
CTaNKMBalOTCA C NpobiemMamMmn B OTHOLLEHUSIX
KEHLLMH C NPaBOOXPAHUTENbHLIMU OpraHaMu.

Bo-nepBbix, B MOMLENACKMX YHaCTKaX XEHLUMH
cTapatotcs ybeauTb He nNoaaBaTb OPULMANBHBIX
3a8BNEHMI, HECMOTPS Ha TO, YTO, COrNACHO
3aKOHOAATENbCTBY ApMEHMU, NonnLMS 06513aHa
NpuHUMaTh Bce 6€3 UCKNIOYEHNS 3asiBNeHMs, A
BOMPOC MX 0HOCHOBAHHOCTM LOMKEH PeLlaTbCs
B TeyeHne 10 pHel € MOMeHTa Mopayuw.
Bo-BTOpbIX, NpeanonaraemMbiM BUHOBHMKAaM
NpecTynieHns UaM UHbIM 3aMHTEPECOBAHHbLIM
nMuaMm (Hanpumep, poACTBEHHMKAM) yAaeTcs
3aCTaBUTb XKEHLUMH B3Tb 0OpaTHO CBOe 3asB-
NeHue. Hanpumep, COTPYAHWKMU NOAULUKM MOFYT
CKa3aTb XepTBaM, 4To 3TO 4acTHas npobnema
M NONNLMS He MOXeT Huuero caenatb. pyrue
npo6neMbl BO3HUKAIOT HAa CTaAMM PacCMOTPeHUS
YK€ NPUHSATOrO 3asBNEHMS, TLe peyb YXKe uaet
0 HeaddekTMBHOW paboTe cnepoBaTtenei u
Heka4yecTBEHHOM HaA30pe NPOKYPOpPOB.

B oTcyTCTBME 3aKOHa O LOMALUHEM HACUIUK W,
cnenoBaTenbHO, NPAaBOBOrO ONpeaeneHus 3Tow
KaTeropumn Hacunus, 3a4acTyio bonee unm meHee
BCEPbE3 BOCMPUMHUMAIOTCSA aKTbl HACMAUS «CO
1efamMm»,T.e. TONbKO hU3nMYecKkoe Hacunue,ocTa-
BMBLUEE Ha Tene XXepTBbl PAHEHUS, CUHSKM UK
ylwn6bl. YronoBHoe Aeno no 3TuM GaktaM MoxeT
6bITb MHULIMMPOBAHO M NPEKPaLLEHO TONbKO NO
3asBIeHMI0 noTepnesLwei. MHbIMK cnoBamu, 3T
NpecTynaeHns He CYATALOTCS HeCyLWMMM onac-
HOCTb Ang obLWecTBa B LENOM, U NO3TOMY UX
CTaTyC CBOAMTCS K YacTHOMY 06BUHeHUI0’. Kpome
TOro, NPaBOOXPaHUTENbHbIE OpraHbl He XOTAT
TPaTWUTb CUIbI Ha flena, B KOTOPbIX NOCTPaAaBLuas
MOXET BNOCIEACTBUM 3a6paTh 3asBNeHME.

OTcyTcTBME NpOdeccMoHanbHOM MOATOTOBKM ANs
COTPYAHMKOB MPaBOOXPAHWUTENbHbBIX OPraHoB, B
0Cc06eHHOCTHN B chepe 3almTbl MPAB XKEHLLMH,
NpUBOAMT K TOMY, 4TO Be3aeicTeme uam BecbMa
He3deKTUBHOE [elCTBUE NONULMU BCTpeya-
t0TCS BECbMA YaCTO,faXe B C1y4asX yXKacHewwero
HacUAMs NPOTMB XXeHLWMH. COTPYAHMKM MOAULIMK
1 C1eACTBEHHbIX OPraHOB YaCToO HeMpaBMIbHO U
HenosnHO MHGOPMMUPYHOT KEHLMH 06 MX NpaBax
WM OTKA3bIBAOTCA BblAABaTb MHDOPMALIMIO MK
[OKYMEHTALMI0, KOTOPas He CYMTAETCS CekpeT-
HOM B paMKax YroNoBHOIO fefa U Mo 3aKOHYy
[OMKHa BbITb 4OCTYNHA XeHWwuHaM. Cneayowme
npuMepbl OCHOBaHbI Ha aHanu3e pen YKeHcKoro
pecypcHoro ueHTpa ApMeHWM 3a nocnesHui
Mecsil. B ogHOM ciyyae xeHLwmMHe oTKasanu B
BO3MOXHOCTU CAENaTh 3aMeTKU U3 3aK/YeHUs
cynebHO-MeanUMHCKOM 3KcnepTu3bl. B apyrom
NPaBOOXPaHUTENbHbIE OpPraHbl CAeNanu Nnpeasss-
TOe yMO3aK/to4eHNe 0 TOM, YTO MPeACTaB/IeHHble
1300paxKeHNs TeNeCcHbIX NOBPEXAEHUI SBNAIOTCS
(DOTOMOHTaXEM M Ha 3TOM OCHOBAHWM OTKa3anu
B npuobLieHnmn 3Tux doTorpaduii K MaTepuanam
nena. HecoBepLueHHONETHME XepTBbl AONpaLlm-
BaNNCb B OTCYTCTBME 3aKOHHOTO NpeLCcTaBUTeNs,
ncuxonora unm yuutens. PacnpoctpaHeHbl ciyyau
MOPanbHOro AABMEHUS HA XEPTB, B TOM uncie
HecoBepLIeHHONETHUX: HaMpUMep, XeHLUMHaM
4acTo roBOPST, YTO OHWM CaMW CMPOBOLMPOBANYU
npectynneHve. MHOrMe >KeHLMHbI U LEeBYLIKU
TONbKO BO BPEMSI KOHCYNbTALUMiA C OpUCTaMu
Y3HaIOT, YTO MM NpefoCTaBUIN HEBEPHYIO
MHpopMaumo 06 Mx npaBax u 06s83aHHOCTAX

nofnuUmMK. 310 NnLWb HebonbLLag YacTb Npobnem,
C KOTOPbIMM XEHLLMHbI CTaNIKMBAKOTCS NpU 0bLLe-
HUM C NPaBOOXPaHUTENbHbIMU OPraHaMu.

Lobutbcs cobnopeHns 3akoHa U 3 eKTUBHOM
3alUMTbl XEHLLMH MOXHO, TONbKO obecrneyns
MM COOTBETCTBYIOLLEE HOPUAMYECKOE COMpo-
BOX[AEHME B MPaBOOXPAHUTE/NbHbIX OpraHax.
B ortcytcTBMe apBokata unu npepctaBuTens,
KOMMETEHTHOrO B BOMPOCax MNpaBa, XepTBbl
3a4acTyto ocTatoTcs 6e3 Haanexallei 3aluThl.
KoHeuHo, 310 yTBEpXAEHUE HE aBCOMIOTHO: ECTb
npodeccuoHanbHble ¥ OTBETCTBEHHbIE COTPYA-
HUKM, HO NOKa, K COXaNEHMIO, UX O4EHb HEMHOTO.

3ap,ep>|<aHHb|e U apecToBaHHbIe
)XKEeHLUUHbI

Cepbe3Hble NpobneMbl CyLLECTBYIOT B CBSI3U C
06palLEHMEM C XKEHLUMHAMM, HAXOAALLMMUCS NOA,
ctpaxeit. B 2006 r. 6bina cozpaHa ObuiectBeH-
Hasi MOHUTOPUHIOBas rpynna, 3aHMMaloLLANnCs
MOHWTOPUHIOM MECT COLLEPXKAHMS NOJ, CTPAXKENA.
B xone cBoeit pesTenbHOCTY rpynna BbisBUAA
TpW OCHOBHbIX Npobnembl. [epsas U3 HUX - 3TO
OTCYTCTBME ropsiyeil BoApl B XXEHCKUX Kamepax.
XoTs ropsyasi BOAa ecTb B BaHHbIX KOMHaTax, B
COOTBETCTBUM C MEXAYHAPOAHbIMU CTaHAAPTaMK
OHa LO/MKHA BbITb M HEMOCPEACTBEHHO B KaMepax
33[ePXKaHHbIX XKEHLUMH U HECOBEPLLEHHONETHUX.
BTopas u TpeTbsi npobneMa HenocpeacTBEHHO
CBSI3aHbl C HEAOCTATKOM XXEHLUMH-COTPYAHUL, B
MeCTax CoaepXaHusi MoA CTPaXeH.

KynbTypHble hakTopbl, BNUSIIOLLME Ha HeXenaHue
XEHLMH paboTaTb B MecTax CofepyKaHus nog,
CTpaxeil, NPUBOAAT K HEOOCTATKY >KEHCKOro
nepcoHana. 3To 03HAYaEeT, YTO COTPYAHUKU-MYXK-
UMHbI KOHTPONMPYIOT 331 PXKaHHbIX-XKEHLLUWH, B
TOM UYKCNIEe B TAKMX MECTAX U CUTyaLMsIX, rae yBa-
YKEHUE YACTHOW XXM3HM W [OCTOMHCTBA TpebyioT,
4TOGbI TaKOW KOHTPONb BENCS COTPYAHMKAMM
EHCKoro nona (HabniopeHue B TyaneTax M
BaHHbIX KOMHATaX, 06bICKa 33A€PXKaHHbIX U T.T1.).

B uenom npobnemMbl C NpaBaMu XEHLWWH B
ApMeHun B 6ONbLIOW CTeneHu CBsI3aHbl C
NA0XOM NOATOTOBKOM M B pe3ynbTaTe - C MI0XMUM
NpaBoMNpUMEHEHMEM, @ TaKXKe C OTCYTCTBMEM
CrneuManbHOro 3akoHa o IOMallHeM Hacunuu. B
pe3ynbTaTe HeAOCTAaTKOB NPAKTUKM NpaBonpu-
MEHeHWs, B 06LecTBE HEAOCTaTOYHO Pa3BUTO
NOHMMaHWe B BOMPOCAxX MPaBOBOro CTaTyca
KEHLLMH M UX ponu B LenoM. EauMHCTBEHHDIN
BO3MOXHbIM BbIXOA M3 MOPOYHOrO Kpyra —
3TO MPUHATME TOCYHAPCTBOM CheLManbHbIX
KOMNNEKCHbIX Mep no 3auwunTte npaB XEeHLWMHH,
4TO, B CBOIO OYepefb, NPUBEAET K MOSBNEHUIO
pa3yMHOMN cypebHOM MpakTUKKM M NOCTENEHHO
NMOMOXET U3MEHUTb NMOPOYHBIN NOAX0A 0bLLecTBa
K NpobnemMaM npaB XXEHLUMH.

NMpuMeyaHus

1.Cr. 138 YronosHoro koaekca ApMeHuH.

2.Cr. 183 YronoBHo-npovieccyanbHOro Koaekca ApMeH!u.

JlycuHe MuHacsH, apsokar, HIMO YXeHckuii
pecypcHbIit LeHTp ApMeHUMN.
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Mocne danbcudukaumm
Ha Bblbopax B/IAaCTU
AsepbavaxaHa
VCUNUBAIKOT FOHEHUS

Ha KPUTUKOB

MonoxeHne c npaBamu yenoseka B Asep-
6anoxaHe yxe AABHO Bbi3bIBAET CEPbE3HYIO
03ab04eHHOCTb. BracTu fonyckatoT wupokomac-
WTabHble U CUCTEMATUYECKME HApYLLIEHWS NpaB,
0TCTynas OT BblpaxeHHOro AsepbaiiaxaHom
CTpeMeHUs K AeMOKPaTU3aLMK U HE UCMONHAS
Lienoro psaga MexayHapoaHblx 0643aTenbcTs
B obnactu npaB yenoseka. OgHaKo 3TOT rog,
6bIn Xy>Ke Npounx: BnacTu npoeenu becnpelie-
[leHTHble penpeccun B OTHOLIEHWWU KPUTUKOB
pexvma B npeaaBepun v nocie NpesnaeHTCKUX
Bbl6opoB 9 okTabps 2013 1.

MpenBbi6opHas cUTyauus

B npepnBepun OKTSOPbCKMX Npe3nAEHTCKUX
BbI6OpOB Bnact AsepbaitaxkaHa, B YaCTHOCTH,
OorpaHuMyMnAM OCHOBOMOANarawwue npasa -
csobony cnoea, cobpaHuii U obbenuHeHus.
XypHanuctbl, 6n0orrepbl, NpPaBO3aLMUTHUKHU,
rpaXKaaHCKue U NOAUTUYECKME aKTUBUCTbI, YNEHbI
PENUrMO3HbIX ABMXKEHUI U 0BbIYHbIE rpaxaaHe
NMoABEprNCL 3anyrMBaHWsAM, NPecnefoBaHuio,
yrpo3am, WaHTaxy, apectaM, TOPEMHOMY 3aK/to-
YEHMIO M HACM/IBCTBEHHBIM HANAAEHUSAM B CBS3U
C BbIPaXXeHMEM KpUTMYECKMX MHeHMIA. CornacHo
cnucky, obHapoJOBaHHOMY 3a Henenw [0
Bbl6OpoB BakunHckuM Knybom npae yenoseka,
KONMYECTBO MOMUTUYECKUX 3AK/HOYEHHBIX B
CTpaHe pe3Ko BbIpOC/I0 U TENEPb cOCTaBnseT 1421

O6was npeagbibopHas atMocdepa He copeit-
CTBOBaNa CMNpaBeasiMBOM KOHKYpPEeHLMH, U
LieMoKpaTuyeckue BblbOpbl CTaNu HEBO3MOX-
HbIMW — HE33aBWUCMMO OT TOFO, YTO NMPOUCXOAUIO
B CaM AeHb BblbopoB. Ho v B xome camux
BbI6OPOB Takxe 6bi10 LONYLWEHO MHOXECTBO
HapyLweHuit — HanpuMep, BBpoc GronneteHen
M «Kapycenu» Ha u3bMpaTesibHbIX yyacTKax.
HbiHewHun npesuaeHT Mnbxam AnveB 6bin
obbaBneH nobeauTeneM: LEeHTpanbHas u3bwm-
paTenbHas KOMUCCUS 3a8BMNA, YTO OH Habpan
owenomnsiowwme 84,55% ronocos?.

Ha6nwopatensHaa wmuccua OBCE/OOMMNY
(Oduca pemMokpaTUYECKUX UHCTUTYTOB U NpaB
4esloBEeKa) BbICTYNWAA C 3asBNEHUEM O Mpea-
BapUTe/bHbIX BbIBOLAX, B KOTOPOM YKa3bIBaNoCh
Ha NOBCeMECTHble HapyLIeHUs BO BpeMs npep-
BbIGOPHOM KaMnaHuWM W B LeHb BbI6OPOB, U
3aKt0unna, 4To BbIGOPbI GbiM BeCbMa Aaneku
OT MeXAyHapOoLHbIX CTaHAApTOB®. B 3asBneHun

Bnactu
AsepbavioxaHa
NOSHbI
peLLVMOoCTU
Haka3aTb
Tex, KTo

BbICKa3blBaJT
KpUTUYeCKMe
MHEeHUd 00
BblBOPOB, U
3aCTaBUTb UX
3aMo/14aTb pas
N HaBcerga.

LleHTpa MoHUTOpMHIra BbIOOpPOB M 06yYeHUs
[LeMOKPaTUK, KpynHewnLei u Hanbonee onbITHOM
MOHMWTOPWHIOBOWM OpraHu3aumu B Asepbaia-
XaHe, CoaepKaTcs aHanornyHble BblBOAbI*.

Pel’lpBCCVIBHbIe Mepbl nocne
Bbl6OpOB

Kak 6bl HM nnoxa 6bia cuTyauus B 3TOM
rogy £o Bbi6opoB, Tenepb, B NocneBbIGOpHOM
atMocdepe, OHa CTana eue Xyxe. 3a Hos6pb
2013 npou30LWwi0 HeMano TPEBOXHbIX COObITHI:
HabnoaaTenu 3a BbIGOPHLIM NPOLLECCOM MOfA-
BEPINNCb JAB/IEHUIO, NOJ, Yrpo3y MnocTaBieHa
paboTa KpWUTUYECKM HACTPOEHHbIX raserT, a
HECKO/IbKO KPUTMKOB MpaBUTENbCTBA 6bliu
OCYXXAEHbl MO MONUTUYECKUM OBBUHEHUAM U
NPUrOBOPEHBI K ANIUTENbHBIM CPOKaM 3aK/oye-
Hus. Bnactn AsepbaiykaHa nonHbl pelmnMocTm
HakasaTb TeX, KTO BbICKa3blBas KpuUTUYECKUe
MHEHWS L0 BbIGOPOB, M 3aCTaBUTb UX 3aMONYaThb
pas v HaBcerga.

MeHee uyeM 4yepes Tpu Hegenun nocne Bbl6O-
poB B/1IaCTU Ha4ann OKa3blBaTb AaBNEHUE Ha

CoTpyAHMKOB LleHTpa MOHMTOpUHIa BbIBOPOB
1 obyyeHus gemokpatum (LLMBOL), koTopbii
BbICTYMUA C KPUTMYECKMM 3aIBNEHUEM O XOAe
Bbl6opoB. 28 1 30 okTAbps ABYX COTPYAHWUKOB
LUIMBO/L, BbI3Banu Ha LOMNpPOC B reHepasbHYyH
npokypatypy. 31 oktabps B oduce LUMBOL
6bl1 NpoBefeH 06bICK U U3bATbI LOKYMEHTbI U
ABa KoMnbtoTepa. [IpokypaTypa yTBepKaaeT, yTo
NpOBOAMT NPOBEPKY MHOCTPAHHbIX MCTOYHMKOB
(UHaHCMPOBAHMA OpraHM3aLmK’.

Mpoponxaetcs HacTynneHue Ha cBoboay
npeccbl. ONNO3MUMOHHAsA raseTa «A3agfinK»,
MMeLWasn OAMH U3 CaMbiX BbICOKMUX TUPAXKeEHN
B CTpaHe, noaseprinacb 0CO6EHHO cepbe3HOMY
[aBNeHUI0 B NOCNEeBbIOOPHbIN nepuop. 24
oKTA6ps 6aHKOBCKMI cyeT «A3aanunk» 6bin
3aMOPOXEH MO PaCMNOPSXXEHUIO CYAa Ha OCHO-
BaHMM HeynaaTbl ra3eToi orpoMHoro wrpada B
32 TbiC. MaHaTOB (30 TbIC. €BPO), HANIOXKEHHOIO
B pe3ynbTaTe ucka o auddamaumu. 29 oktabps
CyA, HANOXMN Ha ra3eTy AO0MNONHUTENbHbIV WTPad
B 3 TbiC. MaHaToB (2,800 eBpo) 3a Heynnaty
nepBoHavanbHoOro wrpad®. 3atem, 12 Hos6ps,
M3patenbckuii nom AsepbaiigkaHa nepectan
neyaTtatb «A3aANnK» M3-33 HeynnaTbl ra3eTon
fonra ceblwe 24 Tbic. MaHATOB (22,5 TbiC. €BPO)
3a neyatb U KOMMYHa/bHble PacXoAbl’.

«A33aIMK» — OAHA U3 HEMHOIMX OCTaBLUMXCS
B CTpaHe OMMno3MLMOHHbIX raset. [aseTa U ee
COTPYAHMKM MNOLBEPraloTCs AABMEHUIO YXe
MHOrO IET: 6bIM M HaNaAeHWS Ha ee peaakTopoB
1 KYPHANMCTOB, 3aK/IOYEHME MO NONUTUHECKUM
MOTMBaM U OTFPOMHOE KONMYEeCTBO WCKOB O
3almTe penyTauumu, MHOTME U3 KOTOPbIX Gblan
NOAaHbl FOCYAAPCTBEHHBIMU YUHOBHUKAMMU U
MX CTOPOHHUKaMKW. OQHAKO CErofiHA NONOXeHUe
rasetbl 6onee ysa3BMMO, 4eM KOraa-1mbo paHblue,
a ee fanbHelLwas AesaTeNbHOCTb HAXOAMTCA NOL,
Ccepbe3HoK yrpo3omn.

«EHM MycaBaT», ele ofiHa nonyaspHas onnosu-
LMOHHas raseta AsepbaiaxaHa, Takxe bopetcs
3a BbhknBaHue. OTyacTu ee npobnembl CBA3aHbI C
BbICOKMMM WITpadaMu, HaNOXEHHbIMU B pe3y/ib-
TaTe AMddamMaLMOHHbIX NPOLLECCOB, a Takxke
HEBbINIATON PacnpoCTpaHUTENSIMU Ta3eTbl
3340/IKEHHOCTM Nepes, Hel (y «A3afnuk» Takxke
cywiecTByeT 3Ta npobnema). lNocne BpeMeHHOro
npekpalleHus paboTbl «<EHM MycaBaT» BO306HO-
BuNa nevatb 12 HOA6ps, 0LHAKO ee NoNoXeHUe
ocTaeTcs HeornpeneneHHbiME. C y4eToM NosHoro
KOHTPONS roCyAapCTBa HaA Tene- 1 paanoBselLla-
HueM AsepbaitakaHa, HEMHOrMe oCTaBLIMecs
neyaTHble U3aHus, Takme Kak «A3aannky» n «EHn
MycaBaT», 9BNAOTCS €4MHCTBEHHbBIM MCTOY-
HWKOM anbTepHaTMBHOM MHGOPMaLMKU cpean
TpaamumoHHbix CMU cTpaHsl.

C MoMeHTa BbIGOpPOB Takxe HEOXMAAHHO
Havanu pa3euBaTbCs CObLITUSA B psfe AeN NOu-
TUYECKUX 3aKJTHOYEHHbIX. 29 oKTabpa InbHYyp
Cenpos, WypuH NpeacenaTens onno3mMUMOHHOM
naptumn «HapogHbiit dpoHT» Anun Kepumnu, 6bin
OCYXXAEH MO MOMUTUYECKM MOTUBUPOBAHHbLIM
0OBMHEHMSAM, CBA3AHHBIM C 3KOHOMUYECKUMMU
NpecTynieHnsaMu, U NPUroBOPeH K 7,5 roagam
nuwenus cesoboabl’. Takxke 29 okTabps asoe
AKTUBUCTOB PENUTMO3HbIX ABWUXEHUI Oblnn
OCYXAeHbl MO MNOAUTUYECKUM MOTMBAM 3a
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YMbIWIEHHOE YHUYTOXEHWE WMYLLECTBA.
Kaxablii M3 HWMX nonyuun cpok B 4,5 ropa®.
1 Hoabpsa ucnamckuini 60rocnoB yMepeHHOro
Tonka Tanex barMpoB 6bin MO NOAUTUYECKUM
MOTUBAM OCYXIEH 33 XpaHEHWUe HApPKOTUKOB M
NPUrOBOPEH K IBYM roAaM 3aknoyeHns,

13 Hos6ps 6norrep Pawapn PamasaHoB 6bin1 no
NOAUTUYECKMM MOTMBAM OCYXEH 33 XpaHeHue
HapKOTUKOB M MpPWrOBOPEH K LEBATU rofam
3akntoueHusa’?. Takke 13 Hosbps rnaeHbIi
penakTop rasetbl «Hota beHe» Cappap Anu-
6enu 661 NO NONMUTUYECKMM MOTUBAM OCYXAEH
10 06BMHEHMIO B XY/IMFAHCTBE M NPUTOBOPEH K
YyeTblpeM rogam nuieHns ceoboabi®®. «Mexay-
HapoAHas aMHUCTUS» nNpu3Hana PamasaHoBa u
Annbennun ysHukamu cosectu',

Hapsgy ¢ 3TMMM NpUroBopaMu NpoAoKaoTCS
npoueccbl No Aenam Apyrux MoanTUYECKMUX
3aK/I0YEHHbIX, B TOM 4ucie nuaepa onro-
3MUMOHHOrO ABMXeHUs «PecnybnukaHckas
ansTepHaTuBa» WMnbrapa MamepoBa, xyp-
Hanucta Todura Arybny M BoCbMM MOSOAbBIX
aKTMBUCTOB TPaXAaHCKOro ABMXeHus «Hupa»
1 opranusaummn «CBobonHas MONoaexe» > .3Tu
CobbITUS YKa3bIBAKOT HA TO,YTO BNACTU HAMEPEHbI
nocne BbIGOpPOB M aanblue 6pocatb B THOPbMbI
KPUTUKOB PEXMMA, a TakKe Ha YBEpEHHOCTb
NpaBUTeNbCTBa B TOM, YTO HUKTO He noTpebyet
y HEro oT4eTa B 3TUX AeNCTBUAX.

HblHelwHee nonoxeHue ¢ NpaBaMu YenoBeka B
AzepbaiigKaHe Bbl3blBaeT TPEBOTY W, BeposiTHee
BCero, byaeT yxyawaTbcs N0 Mepe KOHCONMAA-
LMK BNACTU B pyKax NpaBsLLero pexuma nocne
nepeunsbpaHms AnuveBa Ha TpeTUit CpPoK B
pe3ynbTaTe NOATACOBaHHbIX Bbi6opoB. Mexay-
HapoAHoe coo6LecTBO AOMKHO B CPOYHOM
nopsiike aKTUBU3UPOBATb CBOWU YCWUAUS M
npu3BaTb MPaBUTENbCTBO UCMOMHATH MEXAY-
HapofHble ob6s3aTenbctBa B 06nactu npas
yenoseka. bonee yeM korga-nMbo HEMHOrMM
M3 OCTaBLUMXCS OMMO3ULMUOHHbLIX T0J0COB
AzepbaiiikaHa Hy)KHa cepbe3Has noaaepxka
LS BbIXXMBAHMS.

NMpuMeyaHus

1. http://goo.gl/2ukapg
2.http://goo.gl/MTWRzR
3. http://goo.gl/AqEu4S
4. http://goo.gl/Zc3PoV
5. http://goo.gl/i7yacr

6. http://goo.gl/PY29DL
7.http://goo.gl/iEmLpl
8.http://goo.gl/S1OMX7
9. http://goo.gl/wzn07G
10. http://goo.gl/DDCKV)
11. http://goo.gl/KjVFLn
12. http://goo.gl/kdr9m9
13. http://goo.gl/S1HI8S
14. http://goo.gl/edd3|Z
15.http://goo.gl/pwHMqz

Pe6ekka BUHCEHT, AMpeKTOp NO NpaBoO3aLUTHOM
naestenbHocTn, Kny6 npas uenoseka (baky)

HacTynneHue Ha rpa)xaaHckoe
obLLecTBO B Poccun 1 KopeH-

Hble Hapo4bl

B netHem Homepe BionneteHs EHRAC g-p
Xepemu Xunbbep BbIpaswi MHEHWE, 4TO
3aKpbITVE 1 nocneaykollee Bo306HOBIEHME
OeaTeslbHOCTM  AccouMaumm  KOpeHHbIX U
Mano4YncneHHblx Hapogos Cesepa, Cubupwu
v [OanbHero Boctoka P® (AKMHCC w [B)
MOXHO CYMTaTb MOKa3aTe/lbHbiIM — B TOM
CMbIC/Ie, YTO OpraHmM3aLmMy KOPeHHbIX Hapo-
0B He 0CTaNUCb He3aTPOHYThIMU HeAaBHUM
NnofaBfeHnemM [OesTeslbHOCTM POCCUIACKOro
rpaXkaaHCKoro obLiecTsa.

Mocne KoMMeHTapua g-pa  Xunbbepa
0 pene AKMHCC W [OB npov3owsio gesa
3aCAYXKMBAOLLMX  YNIOMUHAHUA  COBbLITUS.
Bo-nepsbix AKMHCC V1 [1B n36pana HoBoro
npesuaeHTa. B caMoM no cete 3ToM cobbITum
HW4Yero 3noBeLlero HeT. OQHako npouecce v
OKOHYaTesbHbIA pesynbTaT Bbi60poB TOMbKO
NoaTBepavav NoA03peHust Tex, K10, Kak O-p
Xunbbep, onacaaucb, YTO MNpeKpalleHue
OEeATe/IbHOCTM OpraHv3aumMmM 13-3a agMu—
HUCTPATMBHbLIX HEAOYEeTOB AeiCTBUTENbHO
BbI10 AWLLb NOBOAOM ON9 NOAUTUYECKOro
NofaBfeHnst 3Tol opraHusaLmy, 4o Tex nop
BeCbMa aKTVBHO BbICTyMaBLUe 3a npasa
KOPEeHHbIX HapoaoB.

B anpene 3toro roga Ha noprtane «bapeHL
O6cepsep» Bbina onybnvkoBaHa CTaTba 06
n36paHuM HoBoro npesuaeHta AKMHCC WU
[B.' CornacHo sToii cTatbe, NaBen CynsaHo-
3Ura, «aKTVBHbI BopeL| 3a NpaBa KopeHHbIX
Hapogosy» C 1980-x roaos v YneH Paboyer
rpynnsl OOH no BonpocaM rnpaB YesioBeka
M TpaHCHaUVOHasbHbIX — KOpnopauui 1
VIHbIX MPeanpusaTuiA, BbiUrpan MnepBbii Typ
[BYXCTYMNeH4YaTblX BblEOPOB Ha [O0/MHKHOCTb
npesvaeHTa Ha 7-M Cbe3de  KOPeHHbIX
Hapomos Cesepa, Cvbupu 1 [JansHero Boc-
Toka. Bo BTOpoM Type CyngHgsvra Habpan
200 w3 353 ronocosB. OgHako ganblue
Ha4yMHaeTcd CcTpaHHoe: CynaHasvra oT3bl-
BaeT CBO0 KaHaVaaTypy nocse o6eyskaeHus
33 «33KpblTbIMU ABEPAMU», B pe3y/srare
yero no6eouTeneM aBTOMaTuUYecku CTas
aenyTar focayMbl Fpuropuii SegkoBs. U xota
CynsgHa3vra nosyynn 4o/HKHOCTb BULEe-Npe-
310eHTa, 06CYXKABHME NPU 3aKPbIThIX ABepaX
¥ NOCMeaoBaBLUVIA 3@ HUM OT3bIB KaHauOa—
TYypbl HEKOTOpble WHTepnpeTMpoBany Kak
[0Ka3aTe/bCTBO TOrg, YTO HAa Hero okasanu
NoAUTUYECKORe AaB/eHVe, U Kak 3HaK aaBre-
HWSA Ha OpraHvM3aumio 13 MockBbl. «bapeHLy
O6cepBep» UMTMPYeT BbIBLLIEr0 NpesuaeHTa
AKMHCC I [OB Cepresi Xaptuu, KOTOpbI
CKasas, 4To, BOMpeks noacbHbIM 3adBsie-
HUAM, «PykoBOOWTb accoumauvell OomkeH
4eMOBEK, XXVUBYLLWA B LIeHTpe 1 paboTatoLLmii
B LeHTpe (B MockBe— “b"). XenatesbHo, Y
Hero Oo/mkeH BbiTb MaHaaT, YTobbl 3aX0auTb
B HY>XXHble ABepu».

Mocne TOro, Kak MoAHOMOYYS  Bbin
1ICNpaBHO NoyYeHbl, Noc/efoBana oyepei-
Has NonbITKa No4aBUTb ONNO3ULVI0 B Cpeade
KOpeHHbIX HapoaoB CeBepa — MyTeM 3anpoca
06 SKCTpaguuMM (N0 NOKa HeBbIACHEHHbBIM
OCHOBaHWsM) 6BbiBLUEr0  BULE-Npe3uaeHTa
AKMHCC W [0B, KopeHHoro aktmeucta OmMu-
Tpusi bepexxkoBsa.

BepexkoBs, 6bIBLLIVA BULIE-NPE3UOHT, celidac
npoxmBaeT B TpoMCcE Ha cesBepe Hopeeruv
He[aneKko OT poccuiAckol rpaHvubl. B vioHe
2013 1. BepexkoB Bkl apecToBaH B TROMCE U
npoBes fBe Ho4YY B THOpPbMe, OXWaas MCXoaa
3anpoca PP o ero Bbigade. MNocie Toro, Kak
BbI10 YCTAHOB/IEHO OTCYTCTBME OCHOBaHWIA
N9 SKCTPaavLMK, BepexkoB Bbin OThyLLEeH.
MocneaylolWwmiAc - 3anpoc  noavumMm - TpoMce
Takke BblT OTKMNOHEH CYAOoM, Y, N0 coobLue—
Hio  «BapeHy Obcepsep», cyg NpaMo
yB93a/ 3anpoc 06 3KCTpaavLmmn ¢ 6opbboi
33 B/lACTb BO BpeMs BbIGOPOB MnpesupoeHTa
AKMHCC 1 OB » pacTyLMM NoAUTUYECKUM
[J3BMeHVeM Ha poccuiickve opraHusaumm
KOPeHHbIX HapoaoB..

OpraHvsaumm KopeHHbIX
HapogoB TOXe

OLLyTWIY Ha cebe
noJaBfieHne poCcCUiCKoro
rpaXkgaHcKoro obLlecTsa.

Tak 4T0 3aKkpbiTe AKMHCC 1 B B 2012 T
BMOJIHE MO0 BbiTb CTAPTOBbLIM BbICTPEIOM
K HACTyMJeHWo POCCUIACKOro rocyaapcTea
Ha He3aBMCUMOCTb OAHOW U3 MaBHbIX Opra-
HM3auMii  Poccuy, oTCcTavBaloWVMX npasa
KOpeHHbIX HapogoB. C y4yeToM TOro, 410
MockBa, Mo Bceli BUAMMOCTW, MocTaBuia
CBOero kaHanaata Bo rnase AKMHCC U/ 0B,
Vi NpecieayeT ee 6biBLUVX PyKOBoaWTeNel 3a
npeaenamMuy rocyaapCTBeHHbIX FPaHWLL, ACHO,
yTo OHa 6onee He [OOBOMLCTBYETCA MPOCTO
TeM, YTOBbl OCNOXHATE TaKVM HE3aBUCKMbIM
npeacTaBuTesigM  Xu3Hb. OgHaKo  noka
HesICHO, MOMOrY N1 HedaBHMEe MaHeBpbl
nogopBaTb aBTOPUTET 3TOW OpraHv3aumm
KaK He3aBMCMMOr0 3aLLUMTHMKA NpaB KopeH—
HblX HApOAOB WM 3acTaBUTb 3aMoN4aTb
OCTaBLUUXCH KPUTMKOB pexuma cpeau
pa3spo3HeHHbIX KOopeHHbIX 06LWuH Cesepa,
Cubupw 1 fanbHero BocToka Poccuw.

MNpuMeyaHus

1. http://goo.gl/9kWbfH

[pam [loHHennu, acnupaHt OTaeneHuns
LLeHTpanbHO- U BOCTOYHOEBPONENCKUX
uccnepnoBaHuit, YHuBepcutet Masro
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CYAEBHbIE OENA EHRAC

AcxaboBa
npotuB Poccuun

(N2 54765/09) 18.04.13
(ECMY: pewweHue no cywecTsy)

dakTbl

Y 3assutenbHuubl, Tamapsl AcxaboBoi, 66110
naTepo CbIHOBEW, IBOE M3 KOTOPbIX NOrMbau B
XO[€ creLonepaLmii B CBA3u C UX Npeanonara-

€MbIM y4yacCTUeEM B HEe3aKOHHOM AesTeNbHOCTU.

B 2009 r. TpoMM 0CTaBWMMCS CbIHOBbSAM 6blN10
BENEHO SBNISTHCS B OTAENEHNE NONMULMM KAXKIbIN
Mmecsu, 5 aBrycta 2009 r. BoOpyKeHHble ntoau B
BOEHHOM popMe npuexany K ux fomy u 3abpanu
ee cblHa A6ayn-A3uTta Acxabosa. C Tex nop ero
6onblie He BUAENW. 3asBUTENbHULA U €€ pos-
CTBEHHWMKM 06PATUANCL B OpraHbl BAACTU U TpH
LHS KOANu y OTAENEHUS MUIULMK, NOKA UX He
pasorHanu. OHuM 06paTMNUCh K YNOAHOMOYEH-
HOMY MO NpaBaM 4yenoBeka B YeuyHe, KOTOpbIN
NMO3BOHM KOMY-TO M0 TenedoHy. 3To 3acTaBuo
3a8BUTENbHULYY NPELNONOXMUTb, YTO €e CbIH
HaxoAMTCS MOA, CTPAXEN, U YNONHOMOYEHHbIN
TpebyeT ero oceoboxaeHuMs. Yepes ABe Heaenu
BOOPYXXEHHbIE N0 B BOEHHOM OpMe npuLLam
B [OM M notpeboBanu, 4Tobbl MM NoKasanu
BaHHYH KOMHaTy, [Ae paHblle NpsTancs O4uH 13
ee yOUTbIX CbIHOBEW, M 0 KOTOPOW 3HaNM TONbKO
3a9BUTENbHULA U €€ 33AePXKaHHbIN CbiH.

Hu ooMH M3 NMpaBOOXpPaHMUTENbHbLIX OPraHoB
He 3asBun 06 apecTte MNKM 3aAepXaHUn CbiHA
3a8BUTENbHULbI. 3asBUTENbHMLA co0b6LWMNa
BNACTAM 00 MCYE3HOBEHMM €ee CbiHA B TOT Xe
[leHb, a yronosHoe fieno 6bi10 Bo36yxaeHo aBe
Hepenu cnycta. [ocne ponpoca HEKOTOPbIX CBU-
feTenei 1 0CMOTpa MecTa NPOMUCLLECTBUS, ieN0
6b110 NepefaHo B APYro CneacTBEHHbIV OpraH
B okTsI6pe 2009 r. CBuaetenu 6binu ONpoLleHbl
MOBTOPHO, bbiNa 3anpolleHa HoBas MHbopMa-
ums. NMpocb6bbl 3as8BUTENBHULBI O NPOBEAEHUM
onpeneneHHbIX CNeACTBEHHbIX AeUCTBUIA Bblnn
6e3ycnelHbl U3-3a OTKasa COTPyAHMYATb CO
cneacTBMeM ApYrux NpaBOOXPaHUTENbHbIX
opraHoB. HecMoTps Ha CBOK NPOAOIXMUTENb-
HOCTb, CIeACTBME He YCTAaHOBMO IUL, BUHOBHBIX
B MCYE3HOBEHWM CbIHA 3aABUTENBHULLbI.

PewweHune

ECMY cornacuncs c oueHkon $HakToB, AAHHOWM
3a9BUTENbHULEN: @ UMEHHO C TEM, YTO MOXMU-
LeHMe OblI0 COBEPLUEHO MpPEACTABUTENSMU
roCcyAapCTBEHHbIX OPraHoOB, YTO MOXUTUTENSAM
YAAN0Ch NPOITH Yepe3 BOeHHble 6IOKNOCTbI U He

6bi10 MNPUHATO Mep MO HaXOXAEHUIO BUHOBHbIX.

ECIMY Takke npuwen K BbiBOAy, 4T0 A6Ayn-S3uTa
cnepyet cyMTaTh NOrMBLLIMM, NOCKONLKY nocne
3a1epXXaHns ero HeyCTaHOBIEHHbIMU BOEHHOC-
NYXALWMMU B YTPOXKAIOLLEN XXU3HU CUTYaLMM OH
OTCYTCTBOBAN YXe YeTbipe rofa.

Bblno ycTaHOBNEHO HapylleHWe CT. 2 B CBA3U
C ABYMs acnekTamu. Bo-nepBbiX, MOCKONbKY
A6ayn-A3uT 6bIn NpU3HaH NOrnbKM, nmeno
MEeCTO HapylweHWe MaTepuanbHOro acnekTa
npaBa Ha XM3Hb. Bo-BTOpbIX, CneacTeune 6bi10
HeadpekTuBHbIM. COTPYAHUKM  MUAULUK
OblNIM LONPOLLIEHbI MAOXO0, MULWb Yepes MecsL,
rnocne cobbITUit, 3aTeM AONPOLLEHbI MOBTOPHO
nonroga cnycrs. lNomexu, co3paBaemMble B
pe3ynbTaTe HeXeNnaHus MUIULMU COTPYAHUYATD
CO CneacTBMEM, CBUAETENbCTBYHOT 06 OTCYTCTBUM
NpaKTUYecKoi He3aBUCMMOCTU CefoBaTenei.
XoTa U3-3a OTCYTCTBMS pe3ynbTaToB CNeacTBUE
NPpUOCTaHAB/IMBANOCh HECKOIbKO pPa3, 0HO MOF/I0
OCYLLECTBUTb BaXKHble PEKOMEHOBAHHble eMy
e[ CTBEHHbIE AeWCTBUS. 3asBieHne poCCcuid-
CKOro NpaBUTENbCTBA O TOM, YTO 3asIBUTENbHULA
He ucyepnana BCeX BHYTPUIoCyAapCTBEHHbIX
CpeacTB 3aluThbl, B 4YaCTHOCTU, 06paLleHuns B
cyf, 6bIN0 OTKIOHEHO, MOCKONLKY paccMoTpe-
HWe fiena cyaoM He yckopuno Obl cneacTeus, a
nobble Mepbl AOMKHbI OblnM BbITb NPUHATBI MO
COBCTBEHHOM MHMLMATUBE BNaACTeN, HE3aBUCMMO
OT Kakux-nMbo AenCcTBUI NOTepMeBLLUX.

Takxke 6bl10 YCTaHOBNEHO HapylleHue CT. 3
B OTHOLWEHWM 3a9BUTENbHULbI, B CBA3U CO
CTpafaHusaMK, KOTOpble OHa NepeHecna, Tak U
He nonyyvMB npaBaonofobHOro obbsACHeHMUS
MCYE3HOBEHUIO ee CblHA. [ApaHTuK CT. 5 Hbinn
MOMHOCTbIO HAapyLUEeHbl, T. K. 33fepXaHue CbiHa
3asBUTENbHULbI HE 6blN0 NPU3HAHO U He Bblno
NPUHATO Mep MO ero 3aluTe, YTO NPUBENO K
cepbe3HOMy HapyweHuto cT. 5. ECMY Takxe
NOCTaHOBMI, YTO B pe3ynbrate HeahdeKTUB-
HOCTW C/lefACTBMS MO YronoBHOMY Aen 6bina
cBefeHa Ha HeT 3P dEeKTUBHOCTb Nt0BbIX ApYrnx
CpencTs 3alMThbl, YTO SBASETCS HapylleHWeM
cT. 13 B coveTaHum o CT. 2 1 3. 3aaBuTenbHuLe
66110 NpucyxaeHo 60 TbiC. BP0 KOMMNEeHcaLum
HeMaTepuanbHoro yuepba.

AreeBbl NpoOTUB
Poccuun

(N2 7075/10) 18.04.13
(ECNY: pewueHune no cywecrey)

hakThbl

3asBuTENM — MYX M XeHa (0oba - rpaxnaHe
Poccun), npoxuBatowme B nepeBHe B MockoB-
cKom obnactn. Ux Buonornmyeckmin CbiH ymep ot
Tspkenon 6onesHn B 2000 r., a B mapte 2008 r.
Cynpyru yCbIHOBUAIM ABYX MaNneHbKUX AeTen —
Manbuuka u aesouky. 20 MapTa cieaytoLLero roga
ManbyMK MONMYYMN CEpbe3Hble OXOrM U nonan
B 60NbHMLY, MepCoHan KOTOpOW 3anofo3pun
XeCToKoe obpalleHne ¢ pebeHKOM CO CTOPOHBI
popoutenei. Yytb 6onee yem Hepento cnycrs
fetei y HMX 3abpanu. YcbiHOBNeHue aeTei
cynpyramu 6bi10 BNOCNEACTBUM OTMEHeHO. B

Hos6pe 2010 r. r-xa AreeBa 6Bblna npu3HaHa
BMHOBHOM B UCTSI3aHMU AEeTeN U NpUroBopeHa
K McnpaBuTenbHbIM paboTam cpokom Ha 20
MecsLeB.

3agBuTeNM YTBEPXKAANM, YTO BHE3AMHbIA OTbEM
NMPUEMHbIX AeTel, OTMEHa YCbIHOBMIEHUS U
HenpeaocTaBneHue UM AOCTyNa K AeTsM nocne
MX 0TOBPaHMS HE3aKOHHbI, HECOPa3MepHbI U
Npoun3Bo/bHbl. OHM TaKXKe XaNnoBaIUCh Ha Hapy-
LeHWe npaBa Ha YaCTHYIO XW3Hb; B YaCTHOCTH,
OHM YTBEPXAANU, YTO BO BPEMS HaXOXAEHUS
Manbunka B 6onbHuuUe B MapTe 2009 r., xyp-
HanMcTaM M MpeacTaBuTensM BAacTM Obino
paspelueHo 6paTb MHTEpPBbIO U doTorpadmpo-
BaTb €ro, B pe3ysbraTe Yero HaumnoHanbHble CMU
onybaMKOBanu KneBeTHUYECKME MaTepuansl O
HUX. 3a89BMTENM CCbINANUCh Ha CT. 3,6, 8,13 1
14 EKNY.

PelueHue

ECIMY ycraHoBmA nNaTb HapylueHuii cT. 8 (Npaso
Ha yBa)KeHWe YacTHOM 1 ceMeltHon). [epBbIM 13
HMX BbINO peleHne 06 OTMEHe YCbIHOBNEHUS
neteit 3asasutenei, B ceasm c yem ECMY otmeTun,
YTO POCCUICKWUIA Cyd KpalHe NOBEpPXHOCTHO
uccnenoBan 0b6BUHEHUS B TOM, YTO 3asBUTENU
HeHaAnexawum o6pasom 3a60TUANCE O CBOMX
netax. B pesynbtate OTMeHbI yCbIHOBNEHMS
3a9BUTENIM MOHAYANY HE UMENU AOCTYNa K AETAM,
yto ECINY npu3Han BTOPbLIM HapyLleHWeM CT. 8.

TpeTbe HapyleHue BbiN0 YCMOTPEHO B LeW-
CTBUAX MepcoHana 6onbHUUbI, NepeaaBLiero
doTorpacdmmn u MHGOPMALMIO MOMOLLHUKY Aeny-
TaTa [lymbl 1 coobwmewero B CMU 0 ninyHocTH
Manbumnka. YeTBepToe HapyleHue Kacanocb
HepaccieA0BaHMs rocyAapCcTBOM 06CTOATENbCTB
He[03BOIEHHOTO PACKPbITUS KOHMbUAEHUMU-
anbHoW uHbopMaummn 06 yCbIHOBNEHWUM CbIHA
3asBuTeneit. MNatoe HapylweHue 6bI10 CBA3aHO
C TeM, YTO roCyAapCTBO He 3alMTUAO Mpasa
r-ku AreeBoi Ha 3aluTy penyTauuu B xopde
MCKa K U3aaTenbCcTBy, KOTOPOE pacnpoCcTpaHUIo
nopoyatume ee CBeLEHUS.

ECIMY noctaHoBun, 4to Poccua obsizaHa Bbinna-
TWUTb I-Hy AreeBy 25 TbiC.eBpo,a r-xe Areesoit — 30
TbIC. eBPO HEMATEpUAbHOTO yllepba.

KoMMeHTapuii

Mpu ToMm, yto ECMY ycTaHOBMA NATb HApYLIEHUH
CT. 8, 0H 0TKa3ancs nNpusHaTb HapyLlleHue cT. 8 B
OTHOLLUEHMM NepBOHAYaNbHOIO OTbEMA AETeN Y
poauTeneit. ECMY cyen, yto 310 BMELIATENLCTBO
6b110 NpOM3BEAEHO B COOTBETCTBUM C 3aKOHOM,
a UMEHHO COOTBETCTBYIOLLMMU MONOXKEHUIMM
CemeiHoro kogekca P®, u npecnepgoBano
33KOHHYIO LleNlb OXPaHbl «340POBbS M HPaB-
CTBEHHOCTW» AeTel B uenax ct. 8. C yueToM TOrO,
YTO Manb4yuK NoNyyYun TpaBMbl B JOME poAau-
Tenei, B OTHOLIEHWM KOTOPbIX Obl0 3aBeAEHO
yronosHoe aeno, ECMY cyen, yto Bnactu obo-
CHOBAHHO NPUHSAAM BO BHMMaHWe 6naro geten,
BpPEMEeHHO NOMECTUB MX MOJ, ONeKy rocyaapcTea.
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Bo3BpallleHue K
NbITKaM

JKCTpaamLms, NPUHYAUTENBHOE BO3BpALLEHUE U
BblaBOpeHne B CpenHioto A3nto

[oknag, onybavKoBaHHbI «MexayHapoaHo aMHucTvels B 2013 T,
«Bo3BpalleHne K MbiTkaM:  3KCTPaavUMS, NpUHyaOuTe bHOe BO3Bpa-
LLIeHVe 1 BbiABOpeHMe vl B cTpaHbl LieHTpanbHoW Asuny!, aenaetca
pe3yNLTaToM OeCATU SIeT MCCieaoBaHuii U Noe3AoK B CTPaHbl pervoHa.
B HemM OoKyMeHTUpyeTCd NOBCEeMeCTHO PacnpoCTpPaHeHHas npakTuka
IKCTPaAVLMM W PasnYHbIX HOPM NPUHYOUTENBHOMO BO3BPALLEeHUS
B CpedHwol A3uio, roe BblAaHHble VL@ NOABeprakTcs MNbiTKaM u
VHOMY >KeCTOKOMY oBpalleHuio. [okian OnvcbiBaeT, KakoMy PUCKY
noABepratTcs Bo3BpallaemMble vLa B MATY NOCTCOBETCKMX rocydap—
ctBax: KasaxctaHe, KupruscraHe, TagKUKUCTaHe, TypKMeHWUCTaHe W
Y36ekncTaHe, a Takke noapobHO OCTaHaBAMBAaETCA Ha HedocTaTkax
B MpoLecce OnpeaesieHvs craTyca 6eXeHueB B B0O3BpaLlaLLmx
CcTpaHax — Poceuy, YkpavHe 1 KasaxcTaHe.

Yrpo3a nbITOK U MHOMO XKecToKoro o6paLleHus B ro—-
cyaapcTtBax CpegHeit Asum

B ooknage npvBoAUTCA MHOXECTBO MPUMEP0B YacToro NpYMeHeHus
MbITOK U XECTOKOro 06paLleHns K 3a0epsKaHHbIM rocyaapCTBeHHbIMY
opraHamMy Bo Bcex NMaTW rocyaapcTBax CpegHent Asvn. CogepykaHve
nog CTpaXxel B OMMCaHHbIX CryYasix Yallle BCero HOCUT COMHUTEeSTb—
HbIl C NPaBOBOW TOYKW 3PEeHUS XapakTep — NMB0 Npov3BOSbHbIV, B0
NOAUTUYECKU MOTUBMPOBaHHbIA. B 3HAYMTeNbHOM 4uc/e ciy4Yaes
B Ka4yecTBe [0Kas3aTeNbCTBa B Cyde WCMNOb3YKTCA MNpU3HaHUS,
nosyYeHHble Nog MbiTkamu. Kak ganee yTBepxdaeTcs B AOKI34e,
B 60OMbLUVMHCTBE C/ly4aeB COAepXaHWe Mo CTPaXel HeBO3MOXHO
06Xan0BaTh, HTO CBUOETEIbCTBYET 0 NOPOYHOCTM CUCTEM YrO/IOBHOMO
NpaBoCyaOnst M NPaBOOXPaHUTEbHBLIX OPraHoB BO BCEX MATY rocyaap-—
cTBax. PelleHns EBponeiickoro Cyga no npasaM YenoBeka (ECMY) 3a
nocnegHve NATb fIeT OTPakalT 3TU OnaceHus U HeaByCMbIC/IeHHO
3anpeLlaT Takve Bo3BpalleHus. OOHAKo, Kak [AeMOHCTpUpyeTtcs
B [0KIafe, STM pelleHus b0 OTKPOBEHHO He WUCMOMHATCH, 6o
06X0OaTCA — HanpyMep, NyTeM NpeabaBieHVs BAacTAMU A0MN0IHU-
TefbHbIX 0BBUHEHWA COMHUTE/IbHOW 060CHOBaHHOCTU.

PervoHanbHble cornawleHus o 6esonacHocTU U 069-
3aTeNibCTBa B C(hepe npaB 4yesioBeka

B noknage aHanuMsvpyeTcs CBs3b Mexay pernoHabHbIMU CornalleHn—
AaMn B 06MacTv 6e30MacHOCTY, @ MMeHHO MUHCKOM KoHBeHUver 1893
. O NpPaBoBOV MOMOLUX M MPaBOBbIX OTHOLLUEHWUSX MO FPaXXOaHCKUM,
cemeliHbiM 1 YrofioBHbIM AefiaM U LLiaHxaickol kKoHBeHLun 2001 T o
Bopbbe C TeppopyaMoM, CenapatusMoM U SKCTPEeMU3MOM, U YacToToi
SKCTPAOVLUMIA 1 MPUHYAUTEbHBLIX BO3BPALLEHWA. B Ooknane Bbipaa—
eTCH OMaceHvie B CBA3M C TeM, YTO [aHHble rocy4apCTBa CChUIATCS
Ha MHTepech! HaLMoHaIbHOW 6e30MacHOCTV B Liengx coTpyaHWYecTsa B
BO3BPaLLEHWUM M0Ael, HeB31past Ha BbICOKYHD BEPOATHOCTb TOMQ, YTO UM
MOrYT FPO3UTh MbITKX W YHWKaOLLEe 06paLleHre no Bo3BPaLLeHum.
3Ta NpaKTVka NPOTUBOPEYUT MexayHapoaHbM HopMaM B 06/1acTu
npaB YenoBeKa, K KOTOpPbIM OTHOCATCA abCoMiaTHBIM 3anper Ha npu-
MEHEHME MbITOK Y NPUHLIMN HeBbIABOPeHWS. Bce 3TW CTpaHbl ABNSTCS
yneHamuy Cogpy»xectsa HesaBUCKMbIX rocydapcTs (CHID), v Mexay HUMKY
MO-NPeXxHeMy CYLLEeCTBYHOT MPOYHbIe MOUTUYECKMe U UHCTUTYLMO-
HaslbHble CBHA3M, YTO YBENNYMBAET YacToTy M SIerkocTb nepedadqn nu,
06bSB/MEHHbIX B PO3biCK. TECHOE COTPYOHWYECTBO Mexay Noavuven 1
opraHamMu 6e30MacHOCTY BbilLeynoMaHYThIX roCYAapcTs criocobeTByeT
HedopMasibHOMY U BHecynebHOMY XapaKTepy nepeaaqy, MpovsBosibHbIM
33epKaHVgM B OTCYTCTBME MyBMYHOMD KOHTPONY, W, KaK roBOpUTCS B
[0KNa[e, YacTo OCYLLeCTB/ISeMbIM BONpeku peLleHuam ECIMY.

Cepbe3Hble NocnefcTBUs Ans MeXayHapoaHbIX CTaH-
0apTOB MNpaB 4yesioBeka

B fnoknage v3naraetcs, Kak cTpaHbl CHI, HecMoTpsa Ha nognvcaHve
1MW MEXyHapoaHbIX AOr0BOP0B B 061acTV NpaB YenoBeKa, BCTynaoT
[Opyr C OpyroM B Croeop, YTo6bl o6ecnednTb BeicTpoe BO3BPaLleHve
VL, Korga 3T B WX MHTepecax, HeadeKBaTHO OLeHMBasi PUCK MbITOK U
BblKa3blBayd HeyBaxeHue K cyaebHoMy npoLleccy. OnvchiBalTes MHO-
roYnc/IeHHbIe CrlyYau, Koraa fioav nogsepraavc NogoBHoM npakTuke
Ha OCHOBaHUM WX UABHTUYHOCTW, PeSUIAM WAV YeHCTBa B MOUTU-
4YeckoM 06beauHeHW: 0BBUHEeHUS MPOTVB HUX BblM OCHOBaHbl Ha
cthabpUKOBaHHbIX [0Ka3aTe/bCTBax, a eAUHCTBEHHBIMUA YBepeHUAMM
B 1x 6e30NacHOCTY BbIN HEeHaOeXHbIE AMMIOMaTUYeCKMEe 3aBepeHIs.
MNofo6Has NpakTVKa NPOTUBOPEYUT MPUHLMMNY 3aKOHHOCTU U MeXy-
HapoaHbIM HOPMaM NpaB YefioBeKa — TaknM Kak KoHeeHuwa O0H 1951
r. 0 cTaTyce 6exxeHLes v EBponelickad KoHBeHUMS 0 3aluuTe npas
YesioBeKa 1 OCHOBHbIX CBO6O0, CYLLIECTBRHHO NOOPbLIBAOT MX aBTOpU-
TET U YKPennaoT atMocdepy 6e3HaKasaHHOCTV B PernoHe.

TecHoe CoTpyaHWYecTBo Mexay
nosVLMen 1 opraHamm
6e30MacHOCTY BbILLEYNOMAHY-
TbIX FOCYAapCTB CnocobeTeyeT
HedopMasibHOMY U
BHecyaebHoMy xapakTepy

nepeaa4vv, NPov3BoSIbHbIM
3a[epXXaHnaM B OTCYTCTBME
NyBANYHOro KOHTPOS, W, KaK
roBOPWTCS B A0KNa4e, 4acTo
OCYLLIECTBNSEeMbIM BOMPeKu
peLlueHunam ECIY.

PekoMeHpauum

B 3aKni0uMTeNBHOW YacTi AoKNada npeanaraloTcs Mepbl 419 CTpaH,
paccMaTpuBaeMblX B HeM, Ang Coseta OOH no npaBaM 4yesnoBeka U
rocygapcTs CoseTta EBponbl. Bo-nepsbix, B A0K134e MNOBTOPAETCS, YTO
pervioHasnbHble cornalleHnst 0 6e30MacHOCTY, KOTOpbIe NMpoTVBopeYaT
MeXAyHapoAHbIM CTan4apTaM MpaB 4enoBeka, CnedyeT NpuBecTy B
COOTBETCTBME C STUMM CTaH4apTamMu. [okna Npu3biBaeT K BBEAEHWIO
Npo3padyHbiX GopMasbHbIX NpoLedyp, OTKPbITbIX 4719 MPUCTasIbHOMo
KOHTPOMA 1 0BXanoBaHus, a KpoMe Toro, pPeKoMeHOyeT MpekpatuTb
ONUPaTbCs Ha OMNIOMaTUYeckme 3aBepeHVs B CBS3M C MPaKTUKOi
NpVYMeHeHusi NbIToK. Bo-BTOPbIX, B A0KNaAe N0A4epKVBaeTCS BaXHOCTb
BbipaboTky CoBetoM EBponbl v CMY O0H 6oee peLumTenibHon No3vumm
Mo OTHOLLEHWIO K NoAoBHOM npakTuke B CpeaHeli A3vn, KoTopas npea-
cTaBnseT coboli HapyLleHue NpaB YesioBeka. ABCOMIOTHBIN 3anpeT Ha
MbITKU U MHOE XeCToKoe, BecyenioBe4YHoe Uv yHKatoLLee obpalleHvie
B COOTBETCTBMM C MeXAyHapoaHbIM MpPaBOM PaCrnpOCTpaHdeTcs Ha
BCe rOCYAaPCTBa, HEe3aBMCKMO OT VX KOHKPETHbIX A0r0BOpHbLIX 06533~
TenbeTs. MosToMy Bee cybbeKTbl MeXxayHapoaHoro coo6LLUecTBa HecyT
OTBETCTBEHHOCTL 3a 06ecneyeHune 1 cobnipeHre STvx npae.

MNpuMeyaHus

1. http://www.amnesty.org/en/library/info/EUR04/001/2013/en

Dapbs pueBcka, HTepH EHRAC
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TypnyeBa
npoTuvB Poccuu

(N2 63638/09) 20.06.13
(ECMY: pewweHune no cywecrey)

akTbl

B okTa6pe 2009 r. cblH 3as9BUTENbHULBI UCYE3
roc/ie Toro, KaK ero YBesnu B OTAENEHUE MUU-
unm B [po3HOM. B nocneaHuii pas ero Buaen ero
[0 B 3TOM Xe OTAEeNeHnK, Co cneaammu noboes
Ha nuue. 3asBuTenbHULA 0bpaTnnach ¢ xxanobon
yepes Ba MecsiLla Noc1e UCHE3HOBEHUS ee CbiHa.
MpaBUTENBCTBO HE OCMAPMBANO TOFO, YTO CbIHA
3asBUTeNbHULbI 3a0panu B OTAENEHNE MUIULIUM,
0[HaKO OTPMLIAN0 CBOK OTBETCTBEHHOCTbL. [0
CN10BaM NpaBWUTENbCTBA, CbiH 3asiBUTENbHULLbI
6bln OTNYWEH M3 OTAeNeHus. 3asBUTeNbHULA
TaKxXKe yTBepxAana, Yto nocsie obpaiieHns c
»anobov ee 3470 yrpoxanu.

PewieHne

ECMY ycTaHoBMAN HapylleHusa CT. 2 NpUMEHMU-
TenbHO K TpeM acnekTtam. Bo-nepsbix, ECMY
MOCTAHOBMA, YTO CbIHA 33SBUTENbHULbI CleayeT
cymtath nornbwmm. OH 6bIN MOMELEH B

yupexneHue, rae OH HAXOAWNCS NoJ, KOHTPONEM
B/IACTEN, U C TEX NOP €r0 HUKTO HE BUAEN, YEMY
He 6bl10 AaHO HWMKakoro npaBgonofobHoro
obbsacHeHns. C Tex Nop NpowWwno CTO/bKO
BPEMEHMU, 4TO ero CieayeT CHUTaTb MOrnbLmnM.
Bo-BTOpbIX, BNAacT1 He NPUHAM Mep Mo 3aluTe
CblHa 3asBuTeNbHULBI. OHM 3HaNK O ero ucyes-

HesaperncTpupoBaH-
HOB U Henpu3HaHHoe
cogepyXkaHve cbiHa
3a9BUTeIbHULI NOf,
CTPaykel NoHOCTbIo

HapyLLUaeT rapaHTum
CT. 5 U aBngeTcH
0c0BeHHO cepbesHbIM
HapyLLeHneM 3Toro
npasa.

HOBEHMM Y3Ke B Hauvane nekabps 2009 r., u, TeM
He MeHee, He NPUHANU CPOYHbIX Mep, HECMOTPS
Ha cepbe3HOCTb yrpo3sbl. B-TpeTbux, paccneno-
BaHuWe 6blNI0 NPOBEAEHO HeYA0BNETBOPUTENBHO.
[nuHHble 3aaepxKu, ycyrybneHHble nepenayen
CNencTBums, NpUBENU K yTpaTe yA3BUMbIX Nepes,

CYOEBHbIE OENA MO NPABAM YEJ/IOBEKA

W. npotuB LLIBeuuu

(N2 61204/09) 05.09.13
(ECIMY: peweHue no cywecTsy)

hakTbl

3asBUTENM - HEHA3BAHHAs YeYeHCKas CeMbs,
nbiTaBwasncs usbexate genopraumum U3
LWseuun. -1 WN. yTBepxpaan, 4to BCKOpe nocne
Hayana BTOPOM YeyeHCKOoW BOMHbI B 1999 1., oH
3a[l0KYMEHTUPOBaN NPeanonoX1TeNIbHO NPouc-
xoamBLlune 3BepctBa ang HMO 1 xxypHanucTos, B
TOM YMC/Ie NOKOWHOM AHHbI MonutkoBCKoM. OH
M ero eHa, No ero c/10BaM, 6blIn 3afepiaHsbl
poccuickMMK cunamu 6e3onacHoCTv U Noagep-
THYTbl PU3MYECKOMY BO3LENCTBUIO. XOTS 060MM
yAanocb 6exartb OT CXBaTUBLLUMX WX UL, BMO-
CNeACTBUM UM YIpOXKanu rpynnbl NOBCTAHLEB, T.K.
MM Ka3anocCb, YTO OHU COTPYAHMYANM C BACTAMM.
Cembs 6exana B LWeeunto B gekabpe 2007 1. u
nonpocuna ybexwuiua. LLisenckas MurpaumoHHas
cnyx6a OTKNIOHMNA UX 3asBNEHUE, MOCKONbKY
€043, YTO OHM HE BNPaBE CCbINATbCS Ha 0OLLYO
cuTyaumio Ha Kaekase, a npu MHAMBMAYANbHOW
OLEHKEe WX pacckasbl He MOATBEPXAANUCH
[D0Ka3aTenbcTBaMu M 6bln HenocnesoBaTeNbHbI.
PeleHue 66110 06xanoBaHo,0AHAKO OCTABIEHO
B CuNe, U 3asBuUTenn obpatmamch C xanobow B
ECMNY, ytBepxpaas, 4to Bo3BpalleHme B Poccuto
HapyLmT ux npasa no ct. 3 EKMY.

ECIMNY noctaHoBwW
NATbIO rosiocamMu
NPOTVB OBYX, YTO Npw
COBOKYMHOW OLIeHKe

obcToATeNbCTBA Aena
CO30a0T peasibHbIn

PUCK HapyLLeHW cT. 3

B CMydae JenopTauuu.

PeweHve

ECMY HanpaBun npeaBaputenbHoe pacnops-
XeHue B cooTBeTcTBMU C [paBunom 39, utobbl
NPUOCTAHOBUTL AenopTaumio 3asButenei Lo
BCTYM/IEHMS B CU/Y €r0 PeLueHus, U npusHan
UCKNIOYEHWE B NpaBue, NPeLyCMOTPEHHOM CT.
36, 0 He0OX0AMMOCTU YBEL,OMIIEHUS COOTBET-
CTBYIOLLErO NpaBuTeNbCTBA (Poccum), TOCKONbKY
B AeNie 3aTparuBancs Bonpoc 06 obpalieHum
3TOro rocyaapcrsa c 3assutenamu. Xors ECMNY
6blN0 M3BECTHO O TOM, YTO BO3BPALLEHHbIX
1L, NOABEpPraloT A0NpocaMm, 3anyrmMBaHUIo U
BO3MOXHOMY COAEPXKaHWIO MOA CTpaxen u
XecTokoMy obpalueHuto B opraHax ®Cb, mect-
HbIX MPaBOOXPaHWUTENbHbIX OpraHax, a Takxe
NPEeCTYMNHbIX OpraHuM3aumsax, OH NOCTAHOBWI,
4TO, XOTS CUTYaums B YeuHe HeynOBNETBOPYU-
TenbHa, cama no cebe oHa He 060CHOBbIBaET
pucka. OfHako MegMUMHCKUE CBUAETENbCTBA

YHUUTOXEHMEM [0Ka3aTenbcTs  (4T0 CaMo
no cebe npencrtaBnseT HapylleHue CT. 2) u
MOBbICUAN PUCK CrOBOPA MeXAY BUHOBHbIMM.
Takxe 6blnn NpobiemMbl C HE3ABUCUMOCTLIO
CNeacTBMS M3-3a €ro MHCTUTYLMOHANbHOM
CBSI3W C NpeanonaraeMbiMu BUHOBHbIMU. OfMH
u3 cnepoBatenei npekpaTtun paboTy Bckope
nocse Toro, Kak COOB6LWMA O HEXENAHUU MUAU-
LMK COTPYAHUYATB CO CnencTemeM. Bospaxerune
Poccuu 0 ToM, 4To 3asBUTENbHULA He ncyepnana
BCEX BHYTPUIOCYAapCTBEHHbIX CPEACTB 3aLLMTI,
6b1710 OTKIOHEHO, NOCKO/bKY OblNa AOKa3aHa UxX
HeapPeKTUBHOCTb.

Takxe ECMY ycTaHoBMN HapyleHus cT. 3 m 5.
M3-3a peakuuu Bnacter Ha MCYE3HOBEHUE
3a9BUTENbHMLA NepeHecna CTpajaHus B
pesynbraTe OTCYTCTBUS MHDOPMaLmK 0 cyabbe
ee CblHa M HEBHUMMaHMA K ee xanobaM. Hesape-
TMCTPUPOBAHHOE U HEMpU3HAHHOE CoaepXKaHue
CblHA 3a8BUTENbHULLbI NMOA CTPAXeW NOMHOCTbIO
HapyLUaeT rapaHTuu CT. 5 1 aBngeTcs 0CobeHHo
Ccepbe3HbIM HapylleHueM 3Toro npasa. Head-
deKkTMBHOE CNencTBMe MO YrosoBHOMY Aeny,
KOTOpO€e CBENO Ha HeT AeMCTBEeHHOCTb Nto6biX
LpYrux NpenioKeHHbIX CPeACTB 3alUTbl, TaKXKe
npeacTaBnset coboi Hapywexue ct. 13 B cove-
TaHWM CO CT. 2.

3assuTenbHuLe 6bino npucyxaeHo 60 Thic.eBpo
KOMMEeHCcaLMn HeMaTepuanbHoOro yuepba.

XECTOKOro obpalleHns C 3asBUTeNeM, a Takxe
BO3MOXHOE y4acTe B BOEHHbIX AEMCTBUSX, HA
KOTOpble MOFYT YKa3blBaTb Tak1e NOBpeXAEHHS,
[lenatoT HapyweHus B byayuiem 6onee Bepo-
aTHbiMK. ECMY noctaHoBMA naTbio ronocamu
NpoOTUB [BYX, YTO MpPU COBOKYMHOW OLEHKE
06cTOoSTEeNbCTBA A€NA CO3AAK0T peasbHbli PUCK
HapyLeHui CT. 3 B Clyyae Aenoprauuu.

KoMmeHTapwii

B cBoeM OTKNOHSAKWEMCS MHEHWU MEHb-
LUMHCTBO He COrMacunoCb C NPUMEHeHUEeM
OTHOCUTENbHOTO OGpeMeHn [OoKasblBaHUS,
3a9BuB, 4To npakTtuka ECMY gcHo roBoput o
TOM, 4TO 3asBWTENb 06513aH NPUBECTM AOKa3a-
TeNbCTBA PEanbHOro pMcKa HapylleHui. Tonbko
TOrAa Ha rocyAapcTBO BO3/1araeTcs 0653aHHOCTb
OMpOBEPrHYTb 3TW A0KA3aTENbCTBA. [10 MHEHMIO
MEHbLUMHCTBA, 3a8BUTENN He YA0BNETBOPUIU
6pemMeHM [0Ka3biBaHWA, a pelleHne UCXons
M3 UHTEprpeTauMn TenecHbiX NOBPEXAEHWUN
0OHapyX1BaeT Ype3MepHO pacMpPUTENbHbIN
noaxon. CneayeTt OTMETUTD, YTO MEHBLUMHCTBO
ucnonb3osano aeno NA v United Kingdom (N2
25904/07) 17.07.08, B KayecTBe npeLeneHTa,
yCTaHaBNMBaAIOLLETrO, YTO 6pems [0Ka3bIBaHMS
BO3/1araeTcs Ha 3asBuTens. 310 6bI10 TO Xe
caMoe Aeno, Ha KOTopoe CcoCnanoch 6oMbLUMH-
CTBO B NOAMEPXKKY CBOEIO peLleHns 0 TOM, YT
ECMY BnpaBe yuuTbiBaTb COBOKYMHOE BO3-
[eincTBune pasnnyHbiX GakTopOB, AaXKe eC/in HU
OJIMH M3 HWUX B OTAENbHOCTU He 06OCHOBbLIBaET
BbIBOZA O HaNMuMK pucka Hapywenus ECMY.
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Bo3pencTBue MexayHapoaHbix HOPM NpaB
yenoBeka Ha KoHcTuTyumoHHbIM Cya PM: aBa
onpeneneHus, BbiHeceHHbIX B 2012- 2015 rT.

B OByXx paccMatpvBaeMblx Hke onpeaeneHuax KC PD aan wvpokoe
TOJIKOBAHVIE MPUMEHUMBIX KOHCTUTYLIMOHHbBIX 1 3aKOHOAATe IbHbIX Mo-
NIOXEHWIA B cBeTe coobpaeHuii Komuteta OOH no npaBaMm YenoBeka
(KM4) n nonoxeHuii EBponelickoi KoHBeHLIMX 0 NpaBax YesnoBexa
(ECMY). OgHaKo NoKa HesCHO, OKaXYT /1M STY NOCTAHOB/IEHUSA KaKoe—
MBO NpaKTMYecKoe BO3AEVCTBME Ha NPaBa KOHKPETHbIX StoAei.

MpY peLleHun o NpYeMIeMoCTU »anobbl AHApes XopolueHko' KC Pd
CTOJIKHY/ICS C BOMPOCOM 0O NPaBOBbIX MOCAEACTBUSAX OKOHYaTe/IbHbIX
coobpaxeHnit  KMY. PaccmartpuBas cooblieHve Khoroshenko v
Russian Federation?, KN4 cyen, 4To aBTOpy COOBLLUEHWS BbII0 OTKa-
3aHOo B Ny6BMYHOM NpOLIecce No ero Aesny, B pesy/srate KoToporo OH
BbI1 NPUIOBOPEH K CMEPTHOM KasHK, @ Takke UMey MecTo Hapylle-
HVA psaa Opyryx Npas, NpeaycMoOTPeHHbIX MexayHapoOHbIM NakToM
0 MPaXAaHCKUX 1 NonauTuYeckux npasax (MITTIM). BepxoBHbii Cyg PO
0TKasan B BO306HOBMEHWWU pasbuparenbeTsBa No Aesy, NOCTaHOBUB,
4TO CT. 403 1 413 YronoBHo-NpoLeceyansHoro kodekea PO npegycma-
TPVBaKOT BO306HOBMEHWE pastupaTe/bCcTea ToMbKO Moc/e peLleHus
KC P® wnm ECMY, Ho He B pe3ynkraTte onybankoBaHus cooBpaxeHuit
KMY. KC PD npyMeHnn B 3HaUMTE/IbHOW CTeNeHu OT/IMYHbIA Noaxon K
BOMpocy O cTatyce coobpaxeHuid KMY, ogHako npyisHan obpalleHve
3asBUTeNA HernprememMsiM. Cya BHOBb NOBTOPWII, YTO NepeyeHb 0CHO-
BaHWA A9 BO306HOBMNEHWS pas3bupatenbcTea, codepxalyniics B YIK,
HE $BASETCA MCYepnbiBalLMM, CeA0BaTe/lbHO, He MNpOTVBOPeYUT
KOHCTUTYLIMM U NOSTOMY BbIXOAMT 3@ Npeaesisl noaHoMounii KC PD.

KC nocTtaHoBwn, 4YTo Poccun
[06p0oBOJIbHO NPUHAIA Ha
ceba 0bg3aTeNbCcTBa No
MITTIN v opuecankumio K4,
No3STOMY OHa 0693aHa

cobnto4aTh NONOXKeHUs
MIIITII B cooTBETCTBUM C
BeHckonm KoHBeHLUMe 0 npase
MeXxayHapoaHbIX A0r0BOPOB.

KC P® HanoMHmn, 4o KoHeTuTyums PP 1993 r, EKMY, MMATTIMN v poccuii-
cKoe thefepasibHoe 3aKOHOAATeIbCTBO B HEKOTOPbLIX 0BCTOATE/IbCTBAX
npeaycMaTpYBaT BO3MOXHOCTb BO306HOBMEHUS MPOV3BOACTBA MO
Yro/I0BHOMY [ieny, NPUroBOp Mo KOTOPOMY BCTyNvA B cuily. 3ateM KC
COC/1a/ICH Ha CBOK HeU3MEeHHYIO, XOTb Y CNOPHYIO, MPaKTUKY, COrIacHo
KOTOPOW OrpaHvyeHne ocHoBaHWiA A9 BO30BHOBAEHWS YrofoBHbIX
[en, NpUroBopbl N0 KOTOPbIM BCTYNWAW B CUMY, NPOTUBOPEYUT CT. 46
KOHCTUTYLMM (NpaBo Ha cydebHyo 3awmty), EKMNY v MMM, 3atem
KC oTmeTws, 4to, HecMoTpd Ha otcyteTeue 8 MITTIM v ero MNepeoM
aKyNbTaTMBHOM NPOTOKOE NOSIOKeHW 06 06593aTe/IbHOM XapakTepe
coobpaxenuit KMNY, npaktvika KMN4Y® nokasbisaer, 4yto KoMUTeT npoBo-
OUT MOHWUTOPWHE Mep, NPYHUMaeMbIX rocy4apcTBamMu B OTBET Ha ero
coobpaxeHus. KC noctaHoBws, 4To Poccyn A06poBOSIbHO MPUHSIA Ha
cebs ob6asatensctsa no MMM v opycavkumio KMY, nostoMy oHa
06s3aHa cobnogath nonoxeHua MMM B cOOTBETCTBUM C BeHckoi

KOHBEHLMEel 0 NpaBe MexayHapoaHbix AoroBopoB. KC PM 3akiwumn,
4TO CT.CT. 403 1 413 YIK, No38oN4i0LLIMe opraHam NpoKypaTypbl obpa-
LLIaTbCA C 3aNpoCcoM 0 BO306HOBIEHUW NPOVSBOACTBA MO Yro/I0BHOMY
[e/ly Ha OCHOBaHWWM HeucyepnbiBarLLero nepeyYyHs HoBbix 06CTOA-
TEe/IbCTB, MOXXHO 060CHOBaHHO MHTEPMNPeTMPOBaTh Kak No3BogioLme
BO306HOBMEHVE NPOW3BOACTBA Mo Aeny 3adButend. CreaosaTesbHo,
3T nonoxexna YK He Bbiv NpUsHaHbl HeKOHCTUTYLIMOHHBIMKY, U B
pesynkTate onpenesieHve KC He npedycMOTpeso BO306HOBIeHUS
[ena 3agBuTeny, Nocko/bKy Cyd MOXeT ykasaTb Ha 0693aHHOCTb
BO306HOBUTL NPOM3BOACTBA MO CYLLECTBY Ae/a TOMbKOo B Cydae npu-
3HaHUS OCMNOPEHHbIX 3aKOHOAATe/IbHbIX HOPM HEKOHCTUTYLIMOHHBLIMU.

B HemaBHO paccmoTpeHHoM dese Monosoid® KC PM BHOBb NoATBEpANS
npaBo NoTepneBLUVX MO YroA0BHOMY Aesy Ha KoMreHcalumio 3a Heobo-
CHOBaHHO [OMrUiA Cpok cyaeBHoro paséupatensctsa. MegepanbHbii
3aKoH «0 KOMneHcaumy 3a HapyLleHve NpaBa Ha CyAonpov3BOACTBO
B PasyMHbI1 CPOK WM NpaBa Ha MCnonHeHwe cygebHoro akta B
pasyMHbI CpoK» NpegycMaTpyvBaeT BbINAaTy KOMMeHcauum He
TOMbKO OBBUHAEMbIM MO YrOfOBHBIM [enaM, K KOTOpbIM 04YeBUAHO
npumeHuMa cT. 6 EKIMY, HO v noTepneBLUVM MO YrosI0BHbIM [eslaMm,
pasbypaTebCTBO MO KOTOPbIM MPeBbILLaeT pasyMHble Cpoku. OaHako
3T0 BO3MOXHO TOMbKO B [fenax, rOe BblHECeHO OKOH4aTellbHoe
cynebHoe pelleHve. B gene 3agBuTeSbHULLI NPOM3BOACTBO Mo Aesy
NpexkpaTui cnegoBaTe/l Ha OCHOBAHUM UCTEYeHWUSt CPOKa OaBHOCTY,
HEeCMOTps Ha TO, YTO BMHOBHLIA He 6bll ycTaHosmeH. KC Pd cues,
YTO MpaBO Ha CrpaBed/vBoe Pa3bypaTenbCTBO B PasyMHbIA CPoOK
no cr. 6 EKMNY pacnpocTpaHgetcs Ha noTeprnesBLUVX MO YrofnoBHLIM
[enaM, Npou3BOACTBO MO KOTOPbLIM MPeKpaLleHo peLleHveM npaBo-
OXpaHuTenbHOro opraHa. [danee KC oTMEeTWS, YTO 33 KoMreHcaumel
BO3MOXHO 06PaTWThCS M [0 OKOHYaHWS MPOV3BOACTBE, HO TOMLKO B
TOM CyYae, eciv UMeso MeCTO «SBHOe OTCTyn/eHnes OT TpeBoBaHwit
pasyMHOCTU cpoka pasbupatensctsa. Mo MHeHwo KC, noTepnesLive
VIMEIOT MOA/IMHHBIV MHTepeC B CcyaebHoV 3aLiMTe 1 He O0/MKHbI BbiTb
NVLLEeHbl NpaBa, rapaHTMPOBaHHOMO WM CT. 46 KOHCTUTYUUY, Oaxe
eCc/v No feny He yCTaHoBMeH BUHOBHbIM. OgHako KC gonyctwn, Yto
[N PasnvyHbIX CTOPOH YrOMIOBHOMO pas6upaTtenbcTBa MoryT 6GbiTh
YCTaHOB/1EHbI Pa3/INYHble KPUTEPUW Ha3Ha4eHWA KoMMneHcaumu. Takum
06pa3oM, Cyf NpU3Han HeKOHCTUTYLMOHHBIMY OCNapyBaeMble HOpMbl
TOMIBKO MOCTO/IbKY, MOCKOSIbKY OHW MW@y NoTepreBLUMX KOMMeH—
cauvv 3a HepasyMHy [/MTEeNIbHOCTb MPOWM3BOACTBA MO Aeny, eciv
noTepresLUVe B COCTOAHWUM MPOAEMOHCTPUPOBaTh, YTO C/eAcTeve U/
VW NPOKypaTypa He MpUHSNY Hagnexallyx Mep no YCTaHOBeHWO
BUHOBHOIQO.

Kak y>ke He pas crly4anoch B CBA3M ¢ Apyrmum aenamu, KC PM Bktoumn
06LLMe NPUHLMNLI NPaBoNPUMEHUTENBHOW NpakT1ki ECMNY — a Tenepb
v KMN4Y — B cBOM NOCTAHOBEHWSA, VU AaXKe pacLUMpW TOSIKOBaHWe nosio-
>eHuii EKMY (HanpuMep, NpUMEHUMOCTU CT. 6 B MOCTAHOBIEHWW MO
eny MonoBoid). 310, K COXaNeHWo, He ellle He rapaHTMpyeT, YTo UHAU-
BUOyabHbIe 3a9BUTeNM ByayT NOMHOCTH BOCCTAHOB/IEHb! B NpaBax.

MNpuMeyaHus

1.0npenenexue KCP® ot 28 uiona 2012 r. N 1248-0.
2.CCPR/C/101/D/1304/2004, 29 anpens 2011 r., http://goo.gl/EuPsjM
3.3ameuanue obuiero nopsaka N2 33 u Mpasuno 101 Pernamenra.

4. Mocranosnenne KCP® ot 25 uiona 2013 r. N2 14-1.

Kupunn Koportees, crapumii topucr, ML, «<Memopuan»
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EpeMua npotuB
Pecny6nvkm
MonpgoBa

(N2 3564/11) 28.05.2013
(ECMY: peweHune no cywecTey)

X, COTPYAHMK MUAMLMK, KECTOKO obBpaliancs co
cBOEM OblBLUIEN XXEHOM (NepBOI 3asBUTENbHULLEN)
B NPUCYTCTBUM UX [OHMEepEN-NOAPOCTKOB (BTOPOM
U TpeTbel 3aaBuTeNbHULA), M361Bas M ockopbnsas
€e U MPUYMHSAS el U [oYepsiM CTpecc U ayLleB-
Hble CTpaaaHus. HecMoTps Ha To, YTo CyA Bblaan
OXPaHHbIM OpAep B OTHOLEHUM X, B COOTBETCTBUM
C KOTOPbIM OH JoXeH Obln 0cBO6OAUTL CeMeN-
HOE XUNULLE, a TakKe He MMeN NpaBa BCTyMaTb
B KOHTaKT C 3asBUTE/IbHULAMU, X NPOAOIKAN
nozsepraTb GU3NYECKOMY HACU/MIO NEePBYIO 3as-
BUTENIbHULLY U CIOBECHOMY U NCUXONOTUYECKOMY
Hacunuio — fovepen. YronoBHoe CneacTsue no
dakTaM noseneHus X 6bl10 NPUOCTAHOBIEHO
MECTHOM MPOKYpaTypoOi Ha TOM OCHOBaHWUM, 4YTO
X «He coBepLUMN Cepbe3HOro NPeCTynieHns», He
3/10ynoTpedAsn HAPKOTUKAMU U aNIKOTONIEM, YTO
Y HEro Ha WXAMBEHMM HAaXOAMNOChb TPOe Heco-
BEpPLUEHHONETHMX, OH MOJIb30BAJICS YBAKEHUEM
Ha paboTte M B 06LWECTBE M «HE MpencTaBnan
OMaCHOCTU ANs 06LLecTBa.

PewweHune

ECIMY yctaHoBMN HapyLleHue CT. 3 (3anpeT MbITOK)
B COYETaHMM co CT. 14 (3anpeT AMCKpUMUHALMM)
B OTHOLUEHMM NepBOK 3asBUTeNbHMLBI. OHa Noa-
Bepranach XeCTokoMy 0bpaLLeHuto Co CTOPOHbI
X M wucnbiTbiBana cTpax, 4to npeacTaBnser

coboit becyenoBeyHoe obpaleHne. Bnactm
He BbIMOAHWUIN CBOMX 0653aTeNbCTB MO CT. 3, He
NpUHSAB 3PHEKTUBHBIX MEP B OTHOLWEHUU X U
He obecneynB ero HakasaHWs B COOTBETCTBUM C
3aKOHOM, HECMOTPS Ha TO, YTO UM BbINO M3BECTHO
06 omacHoCTH, KOTOpY NpeacTaBnseT npo-
fLonxkatoleecs Hacunve B ceMbe. Kpome Toro,
UX OEeNCTBUS «NpencTaBnsioT coboi HeogHo-
KpaTHOe MOMyCTUTENbCTBO TAKOMY HAaCMANIO U
OTpaXalT AUCKPUMMHALMOHHOE OTHOLEeHWe
K MepBOi 3asBUTENbHULE KaK K XXEHLLMHE».
MpuMeHuTENbHO K CUTyauuu B uenom ECMY
3aMeTuN, YTO, KaK MPencTaBnSeTcs, BNACT «He
BMNonHe otaasBanu cebe oTYET B CEpbe3HOCTM
W cTeneHu npobnembl 4OMALIHEro Hacuaus B
MongoBe 1 ero AUCKPUMMHALMOHHOM BO3Aei-
CcTBUMM». AHanormuHbiM obpasom besnencrane
BIaCTe NpeacTaBnseT coboi HapyLweHWe npasa
[oyepeit Ha yBaXXeHMe UX CEMENHOM U YaCTHOW
YKM3HU, rapaHTMpoBaHHoro cT. 8 EKMY.

MonogeXHas
UHULMATUBA MO
npaBaM YyesioBeka
npotuB Cepbum

(N2 48135/06) 25.06.2013
(ECMY: peweHue no cywecTsy)

akTbI

3assutens - 6Genrpaackas HIO, koTopas
33HMMAeTCs MOHWTOPUHIOM peanusauuu
3aKOHOAATENbCTBA NEPEXOAHOr0 Mepuoja u
€ro CooTBETCTBUS NpaBam yenoseka. B 2005 .,
B COOTBETCTBMM C 3aKOHOM 06 MHPpOpMaLuu
2004 r., opraHunsaums obpatunace B Cnyxoby

6esonacHoctu Cepbun (CB) ¢ npocbboit
npenocTaBuTb AaHHble O KONWMYECTBE /loAei B
rop, B oTHoweHun Kotopbix Cb ocyuwectsnseT
3neKkTpoHHoe HabnwaeHue. Co CCbINKOM Ha
OroBOpKY, cofepxaliytocs B 3akoHe 2004 r.,
Cb oTkasana B yA0BNETBOPEHWUM 3TOrO 3anNpoca
Ha TOM OCHOBaHMWM, YTO AaHHas MHbOpMaLus
KMOXET HaHeCTU cepbesHbli ywepb ogHOMY
M3 3aKOHHbIX MHTEPEeCOB, KOTOPbIN UMeeT npu-
opuTeT Hag cBobonoi nHdopmauun». OaHako
Komuccap no wuHbopmaumm (BOMKHOCTb
KOTOpOro 6bina yypexaeHa B COOTBETCTBUM C
3akoHoM 2004 r. c uenbto paspeLleHuns Cropos)
nocraHosun, yto otkas Cb sBnserca HapyLwe-
HWEM 3aKOoHa v npeanucan el nNpefocTaBuUTb
3anpalwunBaemyto MHGOPMaLMIO B TEYUEHME TPEX
nHen. Moyt Tpu ropa cnycta Cb yBegomuna
OpraHu3aumio-3asBuTens, 4To He pacrnonaraet
3anpalwimnBaeMon MHhopMaLmen.

PewweHune

ECMNY nocranosun, yto Cepbus Hapywuna ct.
10 (cBobopa BbipakeHus MHeHus) EKMY u
pacnopsamncs o ToM, ytobel Cb npepoctasuna
3anpoLLeHHy0 MHDOPMaLMIO B TeyeHue Tpex
MecsiLleB C AaTbl BCTYNIEHUS pelleHns B Cuny.
ECMY cyen, yto «ynopHoe HexenaHue» Cb
BbINOMHATL TpeboBaHusa Komuccapa no nHdop-
MaLMK SBNSETCH HapyLUeHWEM HALMOHaNbHOIO
3aKOHOHATeNbCTBa M MO3TOMY MNpeacTaBiseT
coboli npon3BonbHOe HapylueHue npaea HMO
Ha cBoboay BbipaxeHus MHeHus. HIMO «co Bceit
0YEBMAHOCTbIO 3aHMMaNacb 3aKOHHbIM C6OpOM
MH(OPMaLMK, NpeaCTaBASoLWEeN 06LeCTBEHHbIN
MHTepec, C HaMepeHWeM NpefoCcTaBUTb 3Ty
MHbOpMaLMIO 06LECTBEHHOCTU, U TEM CaMbIM
BHECTV BKIaf4 B 06LecTBeHHOe 06CyxaeHe».
Otset Cb 0 TOM, 4TO OHa He pacrnonaraeT 3Toi
MHopMaumen, «HeybeauTeneH» C y4yeTom
XapakTepa 3anpawuBaemMoin uHbopmaumm u
nepeoHayanbHoro oteeta camoi Cb.

[TpegBapuTenbHoe 3akni4vyeHue H0nun TUMOLLIEHKO
NPOU3B0OJIbHO U HE3aKOHHO

11 okTA6pg 2011 r. palrioHHbI cya Kvesa npusHan 6biBLUIero NpemMbep-
MUHUCTPa YKpavHbl HOnuvio TVMOLLEHKO BWMHOBHOW B MpEBbILLEeHUN
OOMKHOCTHBIX MOHOMO4YUIA Y NPUrOBOPWA €8 K CeMU rodaM IMLLeHVS
cBO60Ab! C 3aMPeToM 3aHVMaTh FoCyAapCTBeHHbIE A0/MKHOCTU Ha TPy
rofa. Bnocnencteum eli Bbiiv NpeabsiBieHbl 06BMHEHUS B pacTparte U

MOLLIeHHUYeCcTBe.

B cBoelt »anobe B ECMY TvMOLLEHKO yTBEepXAana, YTo NpaBuTebCTBo
[N0MNYCTUI0 HEeCKO/bKO HapyLLIEHWIA ee NpaB, rapaHTUpoBaHHbIX B EKMY:
a VMEHHO, YTO ee MOMELLeH e Mo CTPaXxy B CBA3WU C 3TMMU 06BUHE-
HUAMW BbII0  MOSMTVYECKM MOTVMBMPOBAHHBIM, BbII0 NMpoV3BeAeHo

OgHako ECMY  eguHOracHo MNOCTaHOBWI, 4YTO 6bII0  AONYLLEHO
HECKO/bKO HapyLLeHWid npaBa Ha ceoboay (CT. 5), Ha cyaebHbIvi nepe-
CMOTP M KOMMEHCALUMIo 33 He3aKOHHOe CcoaepXaHuve nofd CTpaxel.
ECMY Takke cuyen, 4To npedBapuTesibHOe 3akiyeHe TUMOLLEeHKO
BbIN0 HE3aKOHHBIM M MPOM3BOSIbHBIM, MOCKO/bKY OCHOBLIBAIOCH Ha

TOM, YTO OHa AKoBbl MPOSIBAS/IA HeyBaXeHWe K aBTOpUTETY YKpauH-
CKOro CyA43, @ He Ha NpaBOMepHbIX NpuyYvHax. B ceoeM pelueHwy ECMY

Bes CaHKUMKM cyda, a Takxe Bbl10 BecyenoBeYHbIM U YHWXano ee

nocTovHETBO. OHa Takke yTBepyaasa, YTo NOCTOSAHHAA Crexka 3a Held
HapyLU1Ia ee NpaBo Ha YacTHYI XM3Hb B COOTBETCTBUM CO CT. 8 EKIMY.

B cBoeM pelueHwv ot 3@ anpeng 2013 r. ECMY npu3Han Henpuemse-
MbIMX Xanobbl Ha YCIOBUSG ee NpeaBapuTe/bHOr0 3ak/IiueHUs U
nocseaytoLer cnexku. ECMY 6oMblUMHCTBOM rO/I0COB MOCTaHOBW,
4TO BO BPEMSA ee nepesBofa B H0/bHULY Noc/e BbIHeCeHWS Npurosopa
He BbU10 A0MYLLIeHO HapylleHusa CT. 3 (3anper Ha 6ecuyenoBeyHoe u

YHWXatoLLee o6paLLieHue).

TaKXKe MNpu3Has, YTo BNOC/edCTBUM OTK/IOHEeHHbIe »anobbl He Bbin
PaBHO3HaYHbI Cy,ELBﬁHOMy NnepecMoTpy 3aKOHHOCTU CoLepXXaHuda nog
CTDa)KEI?I, d YKpanHCKoe 3aKOoHOoOaTesSIbCTBO B HeoCTaTo4YHoM cTeneHu
npenycmarpuBaeT KoMreHcauyio 3a avLieHne CBDﬁD,D,bI.

KpoMe Toro, oLieHVBasi PakTUHeCKuii KOHTeKCT M apryMeHTaLmio BacTel,
ECMNY cyes, 4to AeMCTBUTESIbHON LIeSbio CoaemKaHna 3adBUTeIbHULbI

nog CTDa)KE’VI BbII0 HakasaTb ee 3a HemnoYTeHue K Cyay, KoTopoe oHa

AakoBbl BblpaXasa CBOMM MoBeAeHVeM B Xode CynebHbIX 3acedaHuii.
ECMY noctaHoBwi, YTO OrpaHvyeHne cBobodbl 3ad9BUTEIbHULb], pas-
peLLleHHoe B COOTBeTCTBUM co CT. 5 (1)(C) 6b110 NPUMEHEHO He C LieMbio
[OCTaBKN ee B KOMMETeHTHbIV cyaebHblii oprad No 060CHOBaHHOMY
NOAO3PEeHUI0 B COBEPLLEHUM NPECTYr/IeHWS, @ N0 UHBIM NPUYMHaM, TeM

CaMbIM NMOpoAvB HapyLleHve cT. 18 ECMNY B coyetaHum co CT. 5.
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UHdopMaLunsa 06 NCNonHeHUU peLleHns
no geny Boskos npomus YKpauHbl

9 aHBaps 2013 . EBponerickuii Cya no npaBam Yenoseka (ECMY) BbiHeC
peLleHve no geny Oleksandr Volkov (Anekcanap Bonkos) v Ukraine (N®
21722/11). EHRAC npeactasian r—Ha Bonkosa, cyasto BepxoBHoro Cyaa,
YBO/IEHHOMO SKOBbI 338 «HapyLLeHVe NpUCAry, B Xanobe, HanpasieH-
HoV B ECMY. BbiHeCceHHoe peLleHvie 061aaaeT BbICOKOW 3HauYMMOCTb0
— KaK B CB$I3M C XapaKTepOM YCTaHOBJEHHbIX HapyLUeHWA, Tak U B
CBA3W C MepaMy, KoTopble cya 0643an npuHaTb YkpauHy. Tak, ECMY
eAMHOMIAaCHO YCTaHOBWI HECKOSbKO HapyLleHwii cT. 6(1) EBponeiickoid
KoHBeHUMM 0 npaBax 4enoBeka (EKMY) NpUMeHUTeNbHO K NpUHUMNY
pasbupaTenbeTBa He3aBUCUMMBIM U BeCTIPUCTPACTHBIM CYAOM, @ Takke
HapyLueHve cT. 8. Cya yKasan Ha «CepbesHble CUCTeMHbIe Npo6/ieMbl B
(HYHKLIMOHUPOBaHUM YKPaUHCKOWM cyaebHoW cucTeMbl»!, a UMeHHOo Ha
HeA0CTaTo4YHOe OTAe/eHVe cynebHoM BNacTy OT Apyrux BeTBell rocy—
[3apCTBEHHOW BACTW.

Mocne 6esycrellHoi NombITKY NpaBuTenseTea 4obUTbea nepecMmoTpa
peLleHus, OHO BCTynvno B cuiy 27 Mag 2013 r. ECMNY npegnpuHsan
BecnpeLefeHTHbIN LWar — kak Ansg YkpauHbl, Tak v ang camoro Cyaoa,
- pacnopaavBLUMCGL, YTOBbI YKpanHa «obecneqyvna ckopelillee Boc—
CTaHOBMEHWEe 3asBuUTend B [O0/MKHOCTU cydbu BepxoBHoro Cymas?.
OfHaKo NoKa HEeT HYKaKWX YKa3aHwii Ha MpUHATVE NpaBUTesbCTBOM
peasibHbIX Mep Mo BOCCTaHOB/EHWIO -Ha BoskoBa B A0/HKHOCTW.

Mo cooblieHVsM B npecce, BbiBLUMIA MUHUCTP HCTULMA YKpauHbl
3a9BW/, YTO peLleHre ECMY MoxeT BbiTb UCNOHEHO «B TaKo CTerneHwy,
B Kakoli 3T0 Mo3BOMsSeT KOHCTUTYLMA U 3aKOHbl YKpauHbI»®. Takoke
rOCYAapCTBEeHHbIe YMHOBHWKM MOBTOPSM, CO CCbUIKOM Ha CyOblo
HOOKOBCKYIO, YTO B HacTosLLee BpeMs B BepxoBHoM Cyae HeT BakaHCUiA.
Bnocnenctsum sTa MHMOPMaUWg Bbina OnpoBeprHyTa B 3adB/1eHuax
[0/15 Npecchl, caenaHHbIX NpegceaareneM Beicllero coseta toctuumm C.
KvBanoBbIM? @ Takke B MMCbMe, HanpaBeHHoM B agpec r—Ha BonkoBa
BepxoBHbIM CydoM, B KOTOPOM MOATBEPXA3ETCS, YTo . anpend 2013 1.
Bbl10 [Be BakaHTHbIX AO/HKHOCTU Cyaby BepxosHoro Cyaa.

OAvH V3 BO3MOXHbIX MyTel BOCCTaHOB/EHWS r—Ha BonkoBa B AOMK-
HOCTW COCTOUT B OTMeHe pa3fena Peluenus ot 17 uvioHg 2010 r. (N°
2352-VI), OTHOCHLLIEeroca K ero oTcTpaHeHuio. OgHako 310 Tpebyer
TaKoro YpoBHS MOMWTUYECKOVM BOMW, KOTOPbIVM MONPOCTY OTCYTCTBYET.
B aHBape 2013 r. yneH napiaMeHTa KaTtepuH4yyK NpeacTtaBui NpoekT
NPef/IoKeHVs, CcodepkallyMii MMeHHO 3TOT MexaHWsM BOCCTaHOB—
NeHVsl, Ha pacCMOTPeHWe MapfaMeHTCKoro KoMuTeTa Mo BornpocaMm
npasocyovs. OOHako STOT NPOeKT Bbi PpaccMOTPeH Vb HedaBHo,
W NapnaMeHTCKUIA KOMUTET peLuns He pekoMeHAoBaTb erc Afs pac-
CMOTPEHUS YKPAWUHCKMM Nap/iaMeHToM.

MostoMy B cBOEM obpalleHuy B [enaprameHT CosBeta EBponbl Mo
VICNOSTHeHWIO peLLeHuii ECMY v B BpudunHre onga KomMutera MUHUCTPOB
B ceHTabpe 2013 r. EHRAC npv3Ban 3amectuTesieli MHWUCTPOB pac-
CMOTPETb BCe MMEHILLMECS B X PACMOPSKeHUU CPeACcTBa, B TOM YMC/1e
¥ BO3BpalleHve fesla Ha pPacCMOTPeHVe B CBHA3M C HeWcnosiHeHWem
peLLeHus, YTobbl A06UTLCA CoBMnaAeHUA YKpauHo CBoVX 0693aTes1bCTB
no KoHBeHUMW. X0 VCNOSIHeHUS! STOr0 PeLLleHnst paccMartpuBasncs Ha
3acegaHny KoMuteta MUHUCTPOB 24-26 ceHTatps 2013 1. B npuHAToM
peleH KoMuTeT npu3san YKpavHy He3aMedsMTeSibHo UCMNOHUTb
06993aTe/lbCTBa MO BOCCTAHOBMEHWIO rHa BOMKoBa B [OO/MKHOCTU U
noTpeboBan He No3dHee KoHUA OKTS6ps 2013 r. BbipaboTaTb nepe-
CMOTPEHHbIA M1aH [OeNCTBUM, B KOTOPOM «O0/DKHA COAEPXaThCA
VH(OpMaLVe 0 AOCTUIHYTOM NPOrpecce M 0 AoNoJHUTENbHbIX Mepax,
NpeaycMOTPEeHHbIX B CBA3M C eLLe He peLleHHbIMM BONPOoCaMu, @ Takxe
npeaBapuTesbHbIA rpaduk X NPUHATUS 1 peanu3aLmmy>.

McnonHeHvie pelleHvid no genly BonkoBa He OrpaHvyvBaeTcsi BOCc—
CTaHOB/IEHVEM B AO/DKHOCTW. [TOMUMO 3TOr0, peLleHve npeanucsiBaeT
MpUHATME Mep 06Llero xapaktepa. lMo3TOMy OHO CTafio BaXHbIM
(haKTopoM, B CBA3M C koTopbiM CoBeT EBponbl 1 EBponelickuii Cotos
HaCTOsATeIbHO TPEBYIT BHECeHWS B KOHCTUTYLIMIO YKpanHbl NonpaBok,
HanpaB/eHHbIX Ha UCNpaB/eHVe Cepbe3HbIX HeAOCTaTKOB YKPaUHCKOM
cyaebHol cMeTeMb, YTo NMPpYBESO K pa3paboTke NpoeKTa HoBOMo 3aKoHa

EHRAC npwv3Ban
3aMecTuTes1em MUHUCTPOB
pPacCcMOTPEeThL BCe
VIMeloLUMeCs B UX
PacnopsaXeHuny cpeacTBa,
B TOM 4ucne v

BO3BpaLLeHue gena Ha
pacCMOTPeHVe B CBA3U C
HEeMCnoHeHVeM peLLeHUs,
4yTOBbI OBUTLCH
cobnaeHVsa YKpanHo
CBOVX 0B493aTes1bCTB Mo
KoHBeHLUW.

YkpauHbl «0 BHECeHUM B KOHCTUTYLIMIO M3MEHeHWIA Mo YKpenieHuto
rapaHTuii He3aBMCKMMOCTW cyaeli». OQHako B 3KCNepTHOM 3aK/Iia4eHnn
BeHeLnaHCKo KOMUCCUM BbiCKasbiBaeTcd BecrnoKoicTBo B CBSA3U C
TeM, YTO He BCe W3 ee peKoMeHAaLMid OTpakeHbl B 3aKOHOMpPOeKTe.
Hanpumep, KoMuccrs oTMeYaeT, YTo, XOTd 3aKOHOMPOeKT npedycMa-—
TpVYBaeT yCOBepLUeHCTBOBaHME COCTaBa BbiCLLerc coBeta HCTULMK,
OH He YTOYHZET, 33 CYET Kakux npoLeayp ByOeT rapaHTMpoBaTbCs ero
HE33BVCMMOCTb. 3aKOHOMNPOEKT nepefdaH Npe3vaeHToM B NapnameHT
YKpavHbl U O0/MKeH pacCcMaTpuBaTbCA Ha Criedyiollen perynspHoi
CecCUV NapnameHTa, Te. HauvHaga ¢ despand 2014 r. OH MoXeT BbiTb
NpUHAT, ecnv Byaet nogdepxadH Mo KpaviHeli Mepe 300 napnameH-
TapuaMu. Moka HewsBecCTHO, NpvBedyT M NodobHble NOonpaBku B
KOHCTUTYLIMIO K paspeLleHuio CTPYKTYPHbIX Mpob6iieM  yKpauHCKoM
cyne6HOW CUCTEeMbI, UK e OHWU MO3BOMAT Ha YpoBHE KOoHCTUTYLIMK
COXPaHWTb NOMUTUYECKOR BIMGHME Ha CyOebHy0 BNacTb.

MpuMeyaHua

1. Tekct pewenus cm. no appecy: http://goo.gl/qOIXLW
2.Cm. pewenme.

3. http://goo.gl/KCaQP8

4.http://goo.gl/F6XHMU

5. 0dmumanbHoe pewenne Komutera munncrpos DH-DD(2013)836, 1179-e 3acepanue, 26
centa6pa 2013 r. Tekcr ony6naukoBaH no aapecy: http://goo.gl/01kKph

OkcaHa MonoBa, pedepeHT No cysonNponsBOACTBY U NPOEKTHOM
npearenbHoctu, EHRAC
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Kopotko o EHRAC

EHRAC - HesaBucuMasi, HemoAMTUYECKas OpraHM3auus, Lielb KOTOpOoil — MOMOYb
YKepTBaM HapyLIeHUI NpaB YenoBeka A06MTbCA cnpaBeAMBOCTU. Mbl OKasbiBaeM
noAAepXKKy opraHM3auusaM rpaxaaHcKkoro obuiectea, Hanpasnss B EBponeiickuii
Cyn nena cTpaterMyeckoro xapakrepa C Lesibio npeoaosneTb 6esHakasaHHOCTb 3a
HapyLieHus npas 4yesioBeka. Mbl MHGOPMUPYEM O HApYLIEHUSX U CYLLECTBYIOLMX
cpencTsax Bo3MelLeHns Anis xepTs. Kaxaoe pewweHue no Hawmm aenam cnoco6-
cTByeT (OpMUPOBAHUI0 O6LEKTUBHOM M HempepeKaeMoi KapTuHbI HapylleHMit
npas 4esioBeKa.

MNapTHepcTBa EHRAC

EHRAC pa6oTtaet B napTHepcTBe ¢ MHorouncneHHbiMu HIMO, lopuctaMm 1 YacTHbI-
MM nuuamm B Poccum n 3akaBkasbe. Hawa paborta cocpeaoToyeHa Ha okasaHMU
METoAMYECKOM NMOMOLLM IOPUCTaM COBMECTHbIX MPOEKTOB B pa3BUTHK npodeccu-
OHaNbHbIX HaBbIKOB M YMEHWI, NO3BONSIOWMX UM BECTU AENa CAMOCTOATENLHO.
Bonee noapo6HO y3HaTb 06 OpraHMsaumsax, c KOTOpbIMU Mbl paboTaeM, U 0 HaLlekn
COBMECTHOM paboTe MOXHO Ha caitTe www.mdx.ac.uk/ehrac.

Mbl ULieM HOBbIX NapTHepoB

EHRAC Bceraa 3aMHTEpecoBaH B pasBMTUM HOBbIX MAapTHEPCTB C OPraHM3aLUsaMH,
pa6otatowmmu B nto60M pernoHe Poccuiickoit Depepaumu. Ecnu Bbl Beaete aena
B EBponeitickom Cyae u xotenu 6bl 06CYyAUTbL BO3SMOXHOCTU COTPYAHMYECTBA C
EHRAC, cBsxxuTech ¢ Hamu no aapecy ehrac@madx.ac.uk. Mucatb HaMm MoXHO no-
QHINIMIACKK, NO-PYCCKU UV NO-apMSHCKU.

CTaxupoBku

Bo3moxxHOCTb npoiTH cTaxkupoBKy B odprce EHRAC cyuiectByeT KpyrioroamuHo. Yro-
6bl y3HaTb, YeM 3aHUMAIOTCS HALLM CTaXKEPb, KaKMe BO3MOXHOCTU UMEHTCS B HacTos-
LM MOMEHT M KaK NoAaTh 3asBKY, oceTuTe Haw caiT: www.mdx.ac.uk/ehrac/intern.

BnarogapHocTtu

EHRAC 6naroaaput aBTOpoB 3TOro Homepa:

Pe6ekky BunceHt, InuHop Xunu-bpur, Ekatepuny laneHko, lpama [loHHennun, Matbio
Kadda, Kupunna Kopoteesa, JlycuHe MuHacsH, OkcaHy Monosy, ABa3 Payd, Maitk-
na Peamana, AHHy CeBopTbsiH, Haliaxkena YopHepa u [lapbio flpuescky. [usaitH n
BepcTka - Gerbil Tea. MepeBoa MaTepranoB Ha pycckuii A3blk — TaTbsiHa ToMaeBa.

Bronnerenb EHRAC BbixoauT ABa pasa B roa. Mbl npuBetcTByeM ctatbu, MHGOp-
Maumio unu uaeu. Npepnoxuts MatTepuan ans ny6amKaumMm MOXHO, CBA3ABLUMCD C
EHRAC no anekTpoHHo noyte. Matepuanbi bronnereHs MoOXXHO BOCNpou3BOAUTL
6e3 paspelleHus, OAHAKO Mbl MPOCMM NPMU UCNONb30BaHWUM AABATb CCbIIKY Ha
EHRAC v HanpaBnaTb HaM 3K3eMnaap ny6amkaumu.

Mo)xepTBOBaHUS

EHRAC pa6oTaeT UCKNI0YUTENBHO 33 CHET FPAHTOB U 61aroTBOPUTENBHBIX NOXEPT-
BOBaHuit. Ecin Bbl xoTenu 6bl noaaepkaTb Hawy paboTy, noxanyicra, nowsiure
yek Ha nobyio cymmy Ha ums “EHRAC, Middlesex University” no aapecy, ykazaHHo-
My Huxe. bnaroaapum Bac 3a nomoLub.
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