3AMEYAHMS, HAIIPABJIEHHBIE IIPABOBOM HTHULIMATUBOM IO POCCHH, EBPOIIEMCKUM HEHTPOM
3AIIIUTHI IMTPAB YEJOBEKA U ITPABO3AIIIUTHBIM HEHTPOM «MEMOPHAJI»
B KOMUTET MUHHACTPOB COBETA EBPOIIBI
IO BOIIPOCY O AMHUCTUSX Y CPOKAX TIABHOCTH B JIEJIAX «T'PYIIIbI XAIITUEBA»

14 CEHTABPA 2012 1.

A. BBejienue

1. Hacrosimue 3ameuanus HarpaBiieHbl B cOoTBeTcTBUHM C [IpaBusiom 9(2) Pernamenta Komutera
MUHHUCTPOB CJIEIYIOIIMMU HEPABUTEIbCTBEHHBIMU Opranu3anusamu: [IpaBosast unnnuartusa no Poceuu,
EBponelickuii eHTp 3a1uThl IpaB yenoBeka u [IpaBo3amutHbiil neHTp «Memopuany (nanee —
«noanucasmuecs HIIO») B koHTEKCTE 00MIMX MEp, UMEIOIINX 3HaYEHHE JUIsl UCIIOJIHEHUS O0Jiee yeM
150 pemienuii mo fenam rpynmnsl XanimueBa.

2. Toamucasmmecst HITO noganu 6onee 85% men rpymmel XammeBa, CBSI3aHHBIX C CEPhE3HBIMH
HapyleHussMH npaB yenoBeka Ha CeBepHoMm KaBkase (CK), B HacTosiiiee BpeMsi HaXoAgIuXcs Ha
noBecTke AHA Komurera munuctpoB. Hacrosiiye 3amMmedanys MOCBAIIEHBI IBYM BOIIpOCaM, UMEIOLIUM
3HAYEHHE /7Sl BONPOCa O MOJOTYETHOCTH 3a HAPYLIEHUS MPaB YeJloOBEKa, yCTAaHOBIEHHBIX EBponeiickum
Cynom no npaBam uesnoseka («Cya») B fenax rpymisl XaieBa: IpUMEHEHNE M0JI0KeHUuil 00
AMHMCTHMH U CPOKOB JIaBHOCTH B PacCieI0BaHUsX IO JiejaM, Iie JMYHOCTh BUHOBHBIX N3BECTHA.
Poccuiickoe npasutenberso 31 aBrycra 2012 r. npeacraBuiio Komurery 10K/1a4 MMEHHO 110 3THM
BonpocaM. [lo HalleMy MHEHUIO, TPUMEHEHHE TOJI0KEHNH 00 aMHUCTUU U CPOKaxX JTaBHOCTH, BMECTE
B3SITBIX, IOJIOPBET BO3MOKHOCTh IIPUBJIEKATh BUHOBHBIX K OTBETCTBEHHOCTH 3a IIPECTYILICHMUS,
cosepuieHHbIe Ha CeBepHOM KaBkasze 3a cueT nmpekpalleHusl Ha HallMOHAJIbHOM YPOBHE pacciieI0BaHUs
B OTHOIIEHHH JIUI], [10/I03PEBAEMBIX B MBITKAX, BHECYA€OHBIX YOMIICTBAX U NCYE3HOBEHUSX.

3. Hacrosmue 3amedanus cofepikar 4eTbipe pas/ena:

1. IIPUMEHEHUE 3AKOHOJATEJBCTBA Ob AMHUCTHUH B JIEJIAX I'PYIIIIbI XAIINEBA,
MIMPOAHAJIN3UPOBAHHOE IPUMEHUTEJIBHO K IBYM KOHKPETHBIM JEJIAM CyHIeCTBOBaHI/Ie u
PUMEHEHHE 3aKOHOB 00 aMHUCTHH K IPECTYILICHHUAM, coBepieHHbIM Ha CeBepHoM KaBkase, -
He HoBoe sBjeHue: B 2003 r. u 2006 r. poccutickoii ['ocymapcTBeHHOM TyMO# ObLIO TPUHSTO 1B
OTHEJBHBIX 3aK0Ha 00 aMmuucTUr. [10 HaleMy OIBITY, Ha CEMOAHALIHUN JeHb HALIMOHAILHBIE
Oprasbl BIACTH IPUMEHMIIH TIOJIOKEHHS 00 aMHMCTHH JIMIIb K HEOOIBLIOMY YKCITY €N U3
rpymmnbl Xamuesa. OIHAKO HA HAII B3IJISLI, 9TO CBA3aHO TIIAaBHBIM 00pa3oM C TEM, YTO
HAIIMOHAILHBIMU BIACTSAMH OBLIN YCTAHOBJIEHBI JINYHOCTH U MECTOHAXOXK ICHHE JIMIIL HEMHOTUX
BUHOBHBIX, HE TOBOPSI YK€ O MPEAbABICHINH UM OOBUHEHUM B KOHKPETHBIX MPECTYILICHUSX.
Onnaxo B nene Caovikos npomuse Poccuu (Sadykov v Russia) — e IMHCTBEHHOM, T'/ie BAHOBHBIN
OBLI B3AT [IOJ] CTPAXKy U B OTHOIIECHUH KOTOPOTO BEIIOCH CIIEACTBHE C MOMEHTA BCTYILICHHS
pemiennss ECITY B cuity, — HeTaBHO ObLIM MIPUMEHCHBI MTOJIOXKEHUS 00 aMHUCTUH | CIICJICTBHE 10
YrOJIOBHOMY JIENTy OBLIO MPEKPAIIEHO.

2. IIPUMEHEHHME CPOKOB JIABHOCTH K JIEJTAM I'PYIIIbI XAIIMEBA AHAJIOTHUYHO MPUMECHEHHIO
MOJIOYKEHUH 00 AMHHCTHH, OO0 CHUX II0OP, HACKOJBKO HaM U3BCCTHO, CPOKHU JaBHOCTHU ObLIH
IIPUMCHCHBI JIMIIb B MAaJIOM YUCJIC paccneszaHm“I. OI[HaKO, KaK paHEC IMOAYCPKUBAJIN
oAU CaBIIUECA HHOl, NMPUMCHCHUC HAABUTAOIIUXCA CPOKOB JaBHOCTHU 3a OOJIBIIIMHCTBO

! BaHOCTb 5TOr0 BOMPOCA, B TOM UHCIIE BHOBb MOSBHMBIIASCS MPAKTHKA IPUMEHEHHS CPOKOB JABHOCTH, MOAHMMAIIACH B
npensiaymux obpamennsax Kk Komurery. Cum. 3amedanus nmoanucapmmmxcs HITO ot 22 mos6ps 2011 1. Teker onyOmukoBaH 1mo
azipecy:
https://wecd.coe.int/ViewDoc.jsp?id=1887611&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColo
rLogged=F5D383.
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IIPECTYIUICHUH B JieJIaX IPyNIbl XalireBa poI10JKAeT BbI3bIBATh CEPbE3HbBIE ONACEHUS —
oTpaskeHHbIe KOMUTETOM MUHUCTPOB B X0/I€ €T0 3aCeAaHui 10 IpaBaM YesoBeKa B ieKadpe
2011 r. u urone 2012 r. — He B OCJIEHIOIO OYEPEIb U3-3a TOTO, YTO IPAKTUUECKU [TOJIHOE
OTCYTCTBHE CIIy4aeB YrOJOBHOI'O IPECIEA0BAHUS CO CTOPOHBI POCCUMCKUX BJIACTEH 10 CHUX IIOP
3aTpyJHWIO OLIEHKY MOJIX0Ja BJIaCTEH Ha IIpaKTUKE K ’TOMY BOIlpocy. B HacTosiee BpeMst Mbl
xoTenu Obl puBiieds BHUMaHue KomureTa K HeZJaBHO MoTydeHHOMY U3 ClieICTBEHHOTO
KOMHUTETA MMCbMY 110 BOIIPOCY IPUMEHEHHUS CPOKOB JaBHOCTH K JIeJIaM I'PYIIbl XalllueBa,
KOTOpasi, Ha Halll B3IJIsAJl, BbIPaskaeT MO3MIMIO, YTO CPOKH IABHOCTH el CTBUTEIbHO OyayT
NpUMeHeHbI. DTO K€ Npu3HaeTcs U B 3amedanusax Poccuiickoit denepanuu ot 31 asrycra 2012
I., HarpaByieHHbIX Komurery.

3. AMHHMCTHM U CPOKH JJABHOCTH B [IPABOIIPUMEHUTEJIbHOM MPAKTUKE ECITUY. Mu1
MMpeaACTaBIACM COOTBCTCTBYIOIIUE MEKAYHAPOAHBIC CTAHAAPTHI B CBA3U C IPUMCHCHHUEM
aMHUCTUM U CPOKOB JABHOCTH M3 TperieieHTHOro npaBa EBpomneiickoro Cyza nmo nmpaBam
YCJIOBCKA, a4 TAKKC COOTBCTCTBYIOIIIUC KOMMEHTApHUU O KBaJ'II/I(l)I/IKaIII/II/I IBITOK, JaHHBIC
Komurerom OOH npoTuB nbITOK.

4. TIPEAJIATAEMBIE BOITPOCHI K POCCUMCKOM JIEJIETALIUH.

1. 3BAKOHOJIATEJILCTBO OB AMHUCTHUH

4.

[To muenuto noanucasmuxcs HITO, npumeHeHne noyioxeHnit 00 aMHUCTUN U CPOKOB IaBHOCTH
SIBJIIETCS CUMIITOMOM HE3(PPEKTUBHOCTH CJIEJICTBEHHOTO TMpoliecca B 11eloM. B 1eiicTBUTENbHOCTH, Kak
MBI IOAPOOHO OOBICHSIEM HIKE, BOIMPOC 00 AMHHMCTHUSX He /I0JIZKeH 3aCJIOHATDH 0oJiee cepbe3HYI0
npoodJieMy: 0TKa3 BJAaCTell MPUBJIEKATh BHHOBHBIX K OTBETCTBEHHOCTH 32 Cepbe3HbIe
npectymnieHus. B Tex ciyyasx, Korja BAHOBHBIM MPEIbABISAIOTCS CEpbe3Hble 0OBUHEHHS, OHU CKOpee
BCEro M30€ryT YyroJIOBHOW OTBETCTBEHHOCTH Oarojapsi IpUMEHEHUIO CPOKa JaBHOCTH.

Bonee moapoOHO MBI IOSICHSIEM 3TY AMHAMUKY B CIEAYIOMMX KOHTEKCTAX:

e MpbI KpaTKO aHATM3UPYEM HAIIMOHAILHOE 3aKOHOIATEIbCTBO 00 aMHHUCTHH U JIeTIaeM BBIBOJI, YTO
KITIOYEBYIO TIPOOJIeMy MPEICTABISIOT HE MOJIOKEHHS 3aKOHOB 00 aMHHCTHH, a KBATA(DUKAIUS
MPECTYIUICHUH, B KOTOPBIX OPHUITHATBHO 00BUHAIOTCS BUHOBHEIE (Pa3aen B).

e  MbI WIUTIOCTPUPYEM BBIIIEHA3BaHHYIO TIPO0JIeMy, 0Opaiasi BHUMaHUE Ha KOHKPETHBIC JIelia, B
KOTOPBIX HAI[MOHAJILHBIMU OpraHaMH BJIacTH ObLTH BO30YKJICHBI, OJTHAKO BIOCIICICTBHH
MpEeKpaIleHbl YrOJOBHBIC Jiela B CUITY IPUMEHEHUS TI0JI0KCHUH 00 aMHUCTHH K TIPECTYILICHHUSIM,
KOTOpBIE ObLTH OBl 00JICE CEPhE3HO KBATM(PHUIIMPOBAHBI B COOTBETCTBHH C HAIIMOHAIBHBIM
YTOJIOBHBIM 3aKOHOIAaTEIIbCTBOM, €CJIM OBl pacciieoBanue mo aeny osu1o ¢ dexkruBHbM (Pazmen C);

e MhsI npencTasisieM 0oJiee TOAPOOHO MPOLEaYPY IPUMEHEHHUS MOJI0KEHU 00 aMHUCTUH, KOTOPBIE,
10 HallleMy MHEHUIO, TPUMEHSIIOTCS 0€3 JOJDKHOTO ydera mpas noreprnesmux (Pasaen D).

B. KopoTKo0 0 3aK0H01ATEJLCTBE 00 aAMHUCTHH

6.

B 2003 u 2006 rogax Jlyma npuHsia 3aKOHbl 00 aMHUCTHH B OTHOIIIEHHH BOSHHOCTYXAIIUX
(benepanabHbIX CHII U YWICHOB BOOPYXEHHOI'O CENapaTUCTCKOIO IBUKEHHUS, HE COBEPILMBILUX TSHKKHX
IIPECTYIUIEHUH B X0J1e aHTUTeppopucTHueckoii onepanuu B FOxxHom denepanbHoM okpyre. [loscHenus
ot 2003 r. n 2006 r. mpexycMaTpUBalOT, YTO AMHUCTUH JIOJKHBI IPUMEHSTHCS B TEUEHHE 6 MECALIEB C
JaThl BCTYIUICHUS] aMHUCTUU B CHITY WM IPUMEHSATHCS B JTF000€ BpeMs K JAESHUSAM, COBEpIIEHHBIM C 12
nexabpst 1993 r. no 6 utons 2003 r. mpuMeHHUTENBHO K 3akoHy 2003 1., 1 ¢ 5 nexkadbps 1999 r. no 22
ceHtsa0ps 2006 r. — B cimydae 3akoHa 2006 . [TosToMy Ha npakTHKe 3aKOHOJIATEIBCTBO




10.

npeaycMarpuBacT HCOrpaHMICHHOC IPUMCHCHUC OJI0KCHUU 06 AMHUCTHHU K INPCCTYIUICHUAM,
COBEpILICHHBIM areHTamu rocyaapctsa Ha CeBepHom Kaskaze ¢ 1993 r. o 2006 r., TeM caMbIM
OKa3bIBasg MOTCHUOMUAJIBHOC BJIIMAHUC HA PACCICA0OBAHUA 110 ACJIaM I'PYIIIbI XaleBa B OeJIoM.

U 3akon 2003 r., 1 3akoH 2006 T. IBHBIM 00pa30M HE MPEANOIaraloT AMHUCTHH JJIS1 JIUL, COBEPIINBIINX
Cepbhe3HbIC MPECTYIICHHS, B TOM YHClIe yOUICTBAa, HAMEPEHHOE MPUYMHEHUE TSHKKUX YBEUHIA,
MOXUILEHUE JFO/IeH, HE3aKOHHOE JIMIIEHHE CBOOO/IbI, TOPTOBIIA JIOIbMHU, H3HACUIOBAHHE,
HA/IPYraTeNbCTBO HAJl TeJIaMU OKOMHBIX M MECTAMH WX 3aXOPOHEHHN U TEHOILIH/.

OZHAKO CIE/lyeT OTMETHT, 9T 3aKoH 2006 I'. HCKITIoYaeT 13 c)epbl AMHICTHH HCTS3aHHE’, 3aKOH XKe
2003 r. He uCKIItoYaeT ATOro npectyrienus. Kpome Toro, Hu ouH U3 3aKOHOB HE BHIBOJUT U3-T10]]
AMHHUCTHH MPEBBIIICHUE TOJDKHOCTHBIX MMOJIHOMOYHI TYTEM MPUMEHCHHUS HITH YIPO3bl IPUMECHEHHUS
HACHIIHS, KOTOPOE HA IPAKTHKE MOKET HCITOIb30BATHCS TS KBATH(UKALHH IIPECTYILICHHIT,

MO/ JAFOIIMX 0T KOHIICTIIIUIO MBITOK, KaK OHH OIPEACICHBI B MEXIyHAPOHOM MpaBe. ITo B
0COOCHHOCTH OTHOCHUTCS K cliencTBHio 1o ey Caapikoa (Sadykov v Russia), kotopoe Oosiee moapooHO
paccMaTpHuBaeTCs HIKE.

Tem ne menee, noanucasmuecss HITO He cTaBAT 1o BOMPOC eI POCCUICCKOTO 3aKOHOIATENHCTBA 00
aMHHUCTHH, KOTOPOE UCKIIIOYAET U3 CBOEH Cepbl IeHCTBUS HEKOTOPbIE U3 HAUOO0JIEe TAKKUX
MIPECTYIICHNUH, COBEPLICHHBIX B X0JI€ aHTUTEPPOPUCTHUECKON ornepanuu. [IpeanonoxuTensHo,
pa3paboTYUKH 3aKOHOJATeNbCTBA 00 aMHUCTHH HE MIPeyCMaTPUBAIIM, YTO YIOJIOBHOE Ipec/ieloBaHue
WM UHbIEe GOPMBI YT0JI0BHO OTBETCTBEHHOCTH 32 CEPHE3HBIE HAPYIICHHS ITPaB YyeJIOBEKa,
JOMYIICHHBIC I'PYIIIIaMH ITOBCTAHICB UJIN Cbe)IepaJ'IBHI)IMI/I CHjiaMu CTAaHET HEBO3MOKHbBIM B
pe3yJabTaTe NPUMeHEHUs MOJI0KeHUil 00 AMHUCTHH.

B neiicTBUTENbHOCTH, OCHOBHAS yrpo3a JUIsl MOI0TYETHOCTH B CBSI3U C 3aKOHOJATEILCTBOM 00
AMHHUCTHH UCXOJUT HE OT IPUMEHEHHUSI HOPM 00 aMHUCTHH, a OT KBAJIM(PUKAUMU TPECTYIIICHUH,
COBEpILEHHBIX YCTAHOBJICHHBIMU BUHOBHBIMU. VIHBIMU CIIOBaMHU, OOBUHEHUS «CMSATUYAKOTCS» JUISl TOTO,
94TOOBI OHM MOTJIM MOANACTh I0J] AMHUCTHIO, 1aXKe HECMOTPSI Ha JI0Ka3aTeIbCTBA, YKa3bIBAIOIIKE Ha TO,
YTO JJaHHbIE MPECTYMIICHU 3aCIYKUBAIOT O0Jiee Cepbe3HON KBaTH(PUKALINN.

B. IIpakTka npyuMeHeHnsl aMHUCTHH B J1eJ1aX IPYNILI XalIneBa

11.

[Ipumenenue noynokeHuit 00 aMHUCTHH B JIBYX JIeJIaX, PACCMaTPUBAEMBIX HIKE, - JIUIIb OJTHO U3
MHO>KECTBA BBI3bIBAIOLINX KpaiiHee OEeCIIOKONWCTBO CIeICTBEHHBIX AEUCTBUMA, KOTOpBIE, B3SITHIE B LIEJIOM,
MOAPBIBAIOT BO3MOYKHOCTHU MIPABOBOM MOJOTYETHOCTH. B 000MX Aenax BIacTH CHSAJIU OOBUHEHUS B
CEpbE3HBIX MPECTYIUICHUH C YCTAHOBJICHHBIX MTPECTYITHUKOB U BMECTO 3TOTO MPEIbIBUIN UM
O0OBHHEHHS B MEHEE CEPhE3HBIX MPECTYIICHUIX, MMOANAJA0IINX 0]l aMHUCTHIO.

Sadykov (Caovixos) v. Russia

12.

B cBoem nokinane ot aBrycra 2012 r. nmpaBUTENbCTBO YTBEPKIAET, YTO B OTHOIIEHUH JIByX BUHOBHBIX,
ycTaHoByieHHbIX B feie CazapikoBa (Sadykov v Russia) «aMHHCTHS Oblla IPUMEHEHA 3aKOHHO H
000CHBAaHHO B COOTBETCTBUU C KPUTEPHUSIMH, COAEPKALTUMICS B 3aKOHOJATENILCTBE U MOCTAHOBJICHHSIX
l'ocynapcrBeHHOM I[yMLI»4. [Noanucasmmuecs HITO He ocnapuBaroT 3aKOHHOCTh IPUMEHEHUS

? Micrsizanme (cr. 1 17) gacTo mpupaBHUBAETCS K MIPUMEHEHHUIO MBITOK. OIHAKO «IIPUMEHEHHUE MTBITOK) MPEACTaBISAECT COOOH JINIIb
OTATYAIOMIee 00CTOATENHCTBO UCTI3aHU. B HacTosImee BpeMsi pocCHIICKOe 3aKOHONATETFCTBO HE COJEPKUT YIOJTOBHOM
OTBETCTBEHHOCTH 3 IBITKM KaK TAKOBBIE, 32 YTO MO/BEPrajaoch KpuTuke. CM., HalpuMep, MATHIH NepHOINYECKUN TOKIaT
Poccutickoit @eneparu o peanmsarmu Korsenimun OOH npotus meiTok, 3amedanns TRIAL (Ilsetiriapckoit accormanuu
npoTHB Ge3HakazanHocTH) KoMuTeTy mpoTHB mbIoK, amnpensb 2012, Tekcr omy6iukoBaH 1o aapecy: http://www.trial-
ch.org/fileadmin/user_upload/documents/CAJ/Rapports_alternatifs/CAT/Russia_- CAT_-_Alternative Report_-

April 2012 2 .pdf.

’Cr. 286 1. 3.
* Cm. 3ameuanus poccuiickoro npaBuTenscTsa ot 31 asrycra 2012 1., c. 3.
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MOJIOKEHUM 00 aMHUCTHU B 9TOM Pl (SA) (SR CKopee, MBI CTaBUM 1101 BOITPOC HAMEPEHHOE€ CMATYCHUEC
00BMHEHHII B OTHOIIEHUH moao3peBaceMbIX, IPUBEANICE K UX 0e3HaKa3aHHOCTH 324 pa3sJIn4vHbI€
BHU/IbI HpeCTYHHeHHﬁ, KOTOpPbIE, 10 MHCHUIO EBpOHeﬁCKOFO CyL[a5 H B COTBETCTBHHU C
YCTAHOBJCHHBIM B MEKAYHAPOAHOM IIPpaBE€ ONIPEACTICHUEM, MOTYT ObITH NMPUPABHCHBI K IILITKaAM.

13. B 2006 u 2011 romax BnacTu NpeAbsSIBUIN OOBUHEHUS T'-HY 3., KOTOPBII MPEANOI0KUTEIHHO ObLIT
IIPUYACTEH K OTPE3AaHUIO yXa 3asBUTENS B KAYECTBE COYYACTHUKA , B YMBIIINIEHHOM HAHECEHUU TSDKKUX
TEJECHBIX MOBpexkaAeHM (cT. 111 YK, KOTOpPO€ HE MOAINAJAET N0 aMHHUCTHIO, a Ta’KE B IIPEBBIIICHUN
CITy’KE€OHBIX TIOJTHOMOYHH ¢ IpUMEeHEeHneM Hacwius (cT. 286 1. 3), Ha KOTOpOoe aMHHUCTHUS
pacnpoctpansercs. Kak moapo6Ho onmceiBaeT EBponetickuii Cyn, T-H 3. ycrenrHo nu3bexan apecra
nociie npeabsBiaeHust eMy ooBuHeHui B 2006 r., uto Cyza oxapakTepr30Ball KaK «yJIUBUTEIbHOE
YIYIIEHHE», KOTOPOE MOKHO OOBSICHUTD JIMILb «KpalHUM HENPO(PECCUOHATIU3MOM CO CTOPOHBI
CJIEICTBEHHBIX OPT'aHOB U X OUYEBUIHBIM HEKETAHUEM PACCIIEI0BAaTh NPECTYIIEHUSI IPOTUB 3asiBUTENS
Y Mpe1aBaTh BUHOBHBIX npaBocynmo»S. Crnenyet OTMETUTD, 4TO 00s3aTenbcTBO Poccuu o cr. 3 EKTIH
10 pacciIeJOBaHUIO MBITOK MpEANoaraeT 00sS3aHHOCTh HE TOJIbKO IPUBJIEKAaTh K OTBETCTBEHHOCTH TEX,
KTO HEMOCPEICTBEHHO NMPUYUHSIT 00JIb U CTPAJaHUs, HO U TE€X, KTO HECET 3a 3TH JEIHUS
OTBETCTBEHHOCTh B KaU€CTBE COY4YaCTHUKA.

14. Tlocne apecra r-Ha 3 B cenTs10pe 2011 r. paccnenoBanue no pakraM HaMEPEHHOTO MPUUNHEHUS
TSYKKOTO TEJIECHOTO MOBPEXIeHus Obu1o npekparieHo 12 nekadpst 2011 r. 3a oTcyTcTBHEM cOCTaBa
TIPECTYILICHHS B €ro JeiicTBUsX . Opraubl BIACTH NPSIBIBHIA T-Hy 3. 0(QHIHaTbHOE OGBHHEHHE B
«TIPEBBIILIEHUH JOKHOCTHBIX MTOJIHOMOYUH ¢ MpUMEeHeHneM Hacuiush (cT. 286 1. 3 YK),
MOAMNAJAI0IeM 1o aMHucTHIO. [locie 3Toro yrojaoBHoe A€0 B OTHOLIEHHUH I'-Ha 3. ObLIO MpeKpalieHo
15 nexabps 2011 r. Ha OCHOBaHMH MPUMEHEHUsI 3aKOoHa 00 aMHUCTHH 2006 T., KaK TPaBUTEIHCTBO
coo0muio B cBoeM npezacraieHuu Komurery ot 17 mast 2012 r.10

15. U3y4yenue MarepuanoB jeja, HaXOJAIINXCS B PACIIOPSKEHUH MpeCTaBUTENeH 3asBHTENS IIOKa3bIBAET,
YTO CHSITHE C I'-Ha 3. 0OBUHEHUI B COYYaCTUU B HAMEPEHHOM NMPUYMHEHUH TSHKKOTO TEIECHOTO
MOBPEXKJICHHS HEONPABIAHHO C YYETOM COJAEPIKAIIUXCA B JIesie MOKa3aHUH HECKOJIbKUX MOTEPIEBIINX U
cBuzereneil no aemy. Hampumep, 3asBUTENb U €70 COKAaMEPHUK, COJIEP>KABIIUIICS BMECTE C HUM BO
BpeMsi MPOMCIIECTBUS, TTOKA3aJIu, YTO I'-H 3, KOTOPBIXH chyxmi1 oxpaHHrukoM B BOB/, mo3Bosmn
rpynne nbsHbIX Joael Boiitn B BOBJI u oTniep nBeps B kamepy 3assBUTENS. Y OJHOTO W3 MYKYHH ObLT C
c000¥ OXOTHUYHMI HOK, KOTOPBIH T-H 3. TOJDKEH ObUI BUJIETh, M OH CKa3aJl, YTO OHH MPHUIILIN 32 YXOM B
KauecTBe amynera. [-H 3. cka3asl UM, 4TO OHU «MOTYT Jienath ¢ CaJbIKOBBIM BCE, UTO XOTATY», OJHAKO
BEJIENI HE TPOTaTh €ro COKaMEePHHUKA, PYCCKOTO IO HAIIHOHATHHOCTH.

16. OTu mokazaHus MUTUPYIOTCS B pemeHnu oT 12 aexadps 2011 r. o npekpaimenny 0OBUHEHHH B
OTHOIIEHUHU T-Ha 3. B COYYaCTUU B HAMEPEHHOM NMPUYMHEHUHU TSHKKUX TEIECHBIX MOBPEKICHHM.
OaHako cieioBaTe/ieM 3TH MOKA3AHUA OTKJIOHSAIOTCA KAK «Cy0ObeKTHBHbBIE» U «HE

> Epponeiickuit CyJ1 HOCTAHOBHII, YTO «3asBHTENb MOCTOSHHO NPEOLIBAI B COCTOSHHN (DU3MUECKOil G0N M CTpaxa H3-3a
HEONpPENENICHHOCTH €ro CyabObl 1 YPOBHSI HACWIINS, KOTOPOMY OH ITPEJHAMEPEHHO MOABEPTaJICA areHTaMH I'oCyIapCTBEHHbIX
OpraHOB B TE€UEHHE Bcero cpoka comeprkanus B OxrsiOppckom BOB/I. [TosToMy OH cunTaeT ycTaHOBICHHBIM, YTO KOJIMIECTBO
aKTOB HACHWJIMA HaJ 3asIBUTEIIEM M UCKIIIOUNTEIHHO KECTOKUI aKT aMITyTaI[H €T0 JIEBOI'O yXa JOJKHBI OBITh TPUPABHEHBI K
mBITKE 10 cMbIcy cT. 3 KorBenuuu. Cyp npuiien 651 K TAKOMY BBIBOAY HCXOJIS M3 JF000T0 OTIENBHO B3SITOTO U3 3THX
ocHOBaHU». Sadykov (Caodvikosg) v Russia, 1. 237.

® Cr. 33 YK ycranapiuBaer 06pa3bl COy4acTHs B MPECTYIICHUN. [-Hy 3 GbUTH NpeIbABIICHbl OOBHHEHNS B COOTBETCTBUH C
MMOAITYHKTOM | (coydacTre) ¥ HOAITYHKTOM 5 (IOCOOHUYECTBO).

7 IocTaHOBNEHNS CleI0BaTENei, ColepIkaIlie OOBUHEHNS B OTHOIIEHHH TI0I03PEBAEMOT0, HAXOMIATCA B JIEJIe Y TIPE/ICTABHTENs
3asBUTENS ¢ OONBIIMHCTBOM MaTepHasioB Aena. B MaTepnanax gena Takxke yKa3blBaeTcsl IIOJTHOE UM TTOJJ03PEBAEMOTO.

¥ Sadykov (Caowixos) v Russia, pemenne ot 7 oktsabps 2010 r., m. 248.

® Kommst perenns ot 12 nexa6ps 2011 r. HAXOAUTCS B MaTepHaax MpeCTaBUTeNeil 3asBUTENs.

1% Cm. 3ameuanus poccmiickoro mpaBuTenseTBa ot 15 mas 2012 1., u. 1, ¢. 6. TekcT onmyGIMKOBaH 110 a/pecy:
https://wed.coe.int/ViewDoc.jsp?1d=194065 1 &Site=CM &BackColorInternet=C3C3C3 &BackColorIntranet=EDB02 1 &BackColo
rLogged=F5D38&3.

" TIpaBoBas nnvmmMaTHBa 1o Poccuu, onna u3 noxmucapumxcs HITO.



https://wcd.coe.int/ViewDoc.jsp?id=1940651&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?id=1940651&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383

3acCJIy;KUBAOIIUE TO0BEPUSI», TOI'JAa KaK IIOKa3aHUusl CaMoOro r-na 3.0 TOM, YTO OH HE€ 3HAJ O
NPECTYNMMHbIX HAMEPECHUSAX INNIABHOI'O UCIIOJITHUTE/IS MMPECTYIJICHUS, IPU3HAHbI JO0CTOBECPHLIMU.

17. Ilo MHEHUIO MIPEACTABUTENEH 3aBUTEISA, TO CBUAETEIBCTBO, COJIEPKaHUE KOTOPOTO 32 JIECATH JIET
MEPUOANYECKUX JOTIPOCOB MPAKTUYECKUA HE U3MEHUIIOCH, IIPEACTABIISIET CO0O0M 10Ka3aTEIbCTBO,
JOCTAaTOYHOE TSI PEABSBICHUS T-HY 3. 0(DUIIMATBHBIX OOBHHEHHIA B TOCOOHIMYECTBE HAHECCHUIO
TSKKUX TeNECHbIX noBpexaeHui. [loaTomy, mo Menbieil Mepe, 1eJ10 CJ1e0BaJI0 epeaaThb B CyA AJIs
JajibHeHIero uccjaeaq0BaHus.

18. TTonosxxenus 06 amuuctiu B nenie CanpikoBa Sadykov v Russia ObLin TakyKe MPUMEHEHBI B OTHOILICHUN
JAPYroro MoI03peBacMoro (0AHOTO U3 MHOTHX YYaCTHUKOB MPECTYIUICHUS, WACHTH(OUIIMPOBAHHBIX T'-
HOM CaJIbIKOBBIM U €r0 COKaMEPHUKOM) TI0O UMEHU B.22

19. 16 mapta 2007 r. r-uHy b. ObLTH IpEABSBIICHBI OOBHHEHHUS B 3JI0YIOTPEOICHUH JIOJKHOCTHBIMU
MTOJIHOMOYUSIM C IPUMEHEHUSIMU HACUJIUS WIIN YIpO30M puMeHeHus Hacuius (ct1. 286, . 3 YK),
MPECTYIUICHUH, TTOAMNAa0IIeM 1ol aMHUCTHIO. B MapTe 2007 1. ObLIO TPUHSTO PEIICHUE O
MPEKPAICHUH CIEACTBUS 10 YTOJIOBHOMY €Ny IPOTUB HETO, KOTOPOE MO TEXHUUYECKUM MPUYMHAM HE
BCcTynuio B cwty. HegaBuo r-H b. oO6paTtusics B cya ¢ mpoch00ii 0 BEBIHECEHHH MPOIECCYaTEHOTO
pelieHus 0 MPEeKpPaIeHUH YTOJIOBHOTO JieJia B OTHOIIEHHWH HETO B CBSI3M C aMHUCTHUEH, KAKOBOE OBLIO
BbIHECEHO 21 mapTa 2012 1. 13 3asBurens u ero MPEACTABUTENH HE PACIOIaraloT HHPOpMaIlueun o Tom,
ObLTu 1 T-HY b. BoOOI1IE MperbsiBiieHbl OOBUHEHUS B COBEPIICHUH MPECTYIIIICHUH, HE TIO/IIMaIal0IINX
10JT aMHUCTHIO.

20. Coneprkamias B jiesie HH(pOpMAIHsl YKa3bIBaeT Ha TO, YTO T-H b. TMYHO MoBepra 3aIBUTEIIS ITBITKAM:
Oyydr BO BpeMsl COJCp>KaHUsI 3asIBUTEIIS MO CTPaKEH HAYaIbHIKOM UBC* Oxkts6peckoro BOB/I .
I'posznoro, r-u b. 6611 01HUM U3 0uLiepoB, koTopsie 5 MapTa 2000 r. B nomemennu BOBJ] xectoko
30N 3asIBUTEJIS, OTPE3ATIM €My BOJIOCHI, 3aCTaBHIJIM €T0 MX KEBATh U MPOTIOTUTb, U TIPHKUTATH eMY
PYKH pacKaJle€HHbIM rBo3zeM™. Ml moJjaraeM, 4To 0GBHHEHHSI B OTHOIIEHHH r-Ha B. GbLan
HAMEPEHHO CMATYEHbI, YTOObI OHM MOANAJHU O] AeiicTBHE 3AKOHA 00 aMHUCTHH. /[0ONOTHUTEIbHO
K O0BMHEHHIO B 3JI0yNIOTPEOJIEHUIO CIYKeOHBIM MOJI0KEeHUEM ¢ IPMMeHeHneM Hacums, r-uy b.
JMOJIKHBI ObLJIN OBITH NMPeabsiBJIeHbl 0(PUIHATBHBIM 00BUHEHHS B 00J1ee cepbe3HOM
HpeCTyHJIeHI/lI/[lG, Ha KOTOpPOe He pacnpocTpansiercs 3akoH 00 amuuctuu 2006 r.

21. HackoJbKO U3BECTHO 3asABUTCIIIO, CIICACTBUEC 110 €ro ACIY IIPOJ0LKACTCA, U HU I'-HY 3., HU I'-HY b. HE
OBLIO MNpEeaAbABIICHO HOBBIX OOBHHEHUH.

Akhmadov and Others (Axmaodoe u opyzue) v. Russia

22. lleno Akhmadov and others v Russia kacaetcst youiicTBa poJICTBEHHUKOB 3asBUTEJICH, UbU TeJIa
BIIOCJIC/ICTBUH ObLTH 00€300pakeHbl B3pbIBaMu. [ pakIaHCKKE CIIe0BATENN YCTAHOBHIIM JINUHOCTh
BOCHHOCITYXAII[MX, B TOM YHCJIC KOMaHIUpa AUBU3UH, T-Ha COYKOBa, KOTOPBIC Y4aCTBOBAIU B
orepanuu, MPUBE/IIEH K CMEPTH POJICTBEHHUKOB 3asBuTeNei. B anpese u urone 2005 r yrojgoBHOE €0
B oTHOMIeHUH T-Ha COYKOBa 110 OOBUHEHHAM B TIOXMIIEHHH, YOMIUCTBE B pe3y/IbTare IMPUMEHEHHS
U30BITOYHOM CHIIBI BO BPEMS COJIEPIKaHMs T10]I CTPaKEH M HapyraTeabCTBE HaJl TeJlaMU OBLIO
NPEKPAIEHO 33 OTCYTCTBHEM COCTaBa MpecTyruieHus. Takxke ObLIM CHATHI JOTOJHUTEIbHBIE OOBUHEHUS

" TlomHoOe MMs ITOZI03PEBAEMOT0 YKa3aHO B MAaTEpHaNax Jea.

13 Cm. 3ameuanns poccriickoro npaBuTenbeTBa oT 15 Mast 2012 1., w. 1, c. 4.

" M301TOp BPEMEHHOTO COMEPKAHNL.

> Cwm. Sadykov (Cadwixos) v Russia, 1. 13.

' Hanpumep, B cootseTcTBHH co cT. 117 (ucTs3anue); cr. 111 (yMBIILIEHHOE IPHYMHEHNE TSHKKOTO BPEJIa 30POBbI0); ¢T. 302, .
2 (IpUHYXIEHHE K Jaue MMOKA3aHNH C MPUMEHEHNEM ITBITOK),

5



B 3JI0YNIOTPEOJICHUH CITY>KEOHBIM TOJIOKEHUEM C OTATYAIOIIUMHU 00CTOSTEIHCTBAMU B PE3yJIbTaTe
IpUMEHEHH s 3aKoHa 00 amumcTrn 2003 1.

23. 6 urois 2009 r. pemenne Cyna o aeny Akhmadov v Russia Betynuiio B cuiy.

24. 7 wions 2011 r. BoeHHbli ciieIcTBEHHBIN 0Te)l BoeHHOTO ciencTBeHHOro yrpasieHus: FOxHoro
BOEHHOTO OKPYT'a BHOBB CHsJIO C Ir-Ha COYKOBa Cepbhe3HbIC OOBMHEHUS 32 OTCYTCTBUEM COCTaBa
npectyrmienusi. Kpome Toro, kK 0OBUHEHHUIO B 37I0YMOTPEOICHHUIO CITY’KEOHBIM TOJIOKEHHUEM C
OTATYAIOIIUMH OOCTOSITENILCTBAMU ObLII MPUMEHEH CPOK AAaBHOCTH. B TOT e JeHb ClIeICTBHE 110 ALy
3asgBHTENEH ObLTO MpekpaiieHo. HepaBHO 3asBUTENb 00XKATOBAJ PEIICHUE CIEIOBATENS O MIPEKPAIICHUN
OOBHHEHUI M MPUMEHEHUH CPOKa JJABHOCTH, OJHAKO PE3yJIbTaT JI0 CHX TOP HE MOJIyYeH.

25. Marepwuaisl fefa MoKa3bIBal0T HAIMYHE JOCTATOYHBIX JOKA3aTeIbCTB IS peAbsBIeHNS T'-HY COUKOBY
0oOBHMHEHMH TIO KpaifHel Mepe B MPUYMHEHUH CMEPTH TI0 HEOCTOPOKHOCTH, a TO U B YMBIIILICHHOM
youiictBe. Matepuainsl iena MoKa3blBatoT, YTO aBTOMOOMIIb, IO KOTOPOMY OTKpPBLIO OTOHb
noapaszenenue r-ua CoukoBa, He MPEACTaBIISI YTPO3bl €ro 0€301aCHOCTH U IPUMEHEHHE
CMEPTOHOCHOT'O OPYXHS B IaHHBIX 0OCTOSITENLCTBAX OBLIIO BOIMUIOLIE HECOpa3MepHbIM. boiee Toro,
MMEIOTCS JJ0Ka3aTeNIbCTBA, UTO Mojpasjienenne r-ua CouykoBa OTKPBLIO CMEPTENIbHBIN OTOHb IO
aBTOMOOMIIIO JKE€PTB C3a/11, KOTJa )KEPTBBI JJa’ke HE MOTJIM BUJETh COJJIAT M HE OBIJIO HU MaJIEHIINX
3HAKOB TOTO, YTO OHH MOTJIH TIPEACTABIIATE KAKYIO-IIHO0 OMACHOCTB JUTSl BOCHHOCTYKAIIHX .

C. Ilpoueaypa npumMeHeHHs U 00:KAJ0BAHUS IPUMEHEHUS MOJI0KEHU 00 AMHUCTHH B

HAIMOHAJIBLHOM 3aKOHOIATE/ILCTBE

26. B cBoem mipencraBneHun oT aBrycra 2012 r. mpaBUTENBCTBO YTBEPIKIIACT, YTO «B CITydae MPHUMEHEHHS
aMHHUCTHH Ha HAIIMOHAJIbHOM YPOBHE CYILECTBYIOT A3((EKTUBHBIE, B TOM UHCIE U CyJeOHBIE,
MEXaHU3MBbI 3aIHTHI IIPaB YEJIOBEKa»

27. Ognako, mo mEeHUIO oAnucasimuxcs HI1O, HekoTopbie mporieccyaibHbIe 0COOCHHOCTH TPUMEHEHUS
3aKOHO/IaTEeIILCTBA 00 aMHUCTHHU MOTYT IOJI0OPBATh MPaBa KEPTBbI U HE 00ECIICYNBAIOT HAIIC)KAIIIETO
YPOBHS OOIIIECTBEHHOT'O KOHTPOJIS 32 TIPOBEICHUEM PACCIICIOBAHMS 110 TSHKKUM MpecTyruieHus M. K
ATUM 0COOEHHOCTSIM OTHOCSITCS TUCKPEIITHOHHOE TPUMEHEHNE TI0JIOKEHUH 00 aMHUCTUH U OTCYTCTBHE
TpeOOBaHUS YUYUTHIBATH COOOPAKEHUS ITPaB MOTEPIEBIINX. XOTS B ACHCTBYIOIIEM 3aKOHOATEIIBCTBE 00
AMHHCTHUH TPaBa >KePTB MPSMbIM TEKCTOM HE YIOMHHAIOTCS, B mocTaHoByieHuu ot 2001 r.
Koncturymmonnsiii Cyn chopmMyaupoBai MPUHIIMII, COTJIACHO KOTOPOMY OCBOOOKIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH B PE3YJIbTaTe aMHUCTHH HE JIOJDKHO MOAPBIBATH KOHKYPHUPYIOIIUE KOHCTUTYITMOHHBIC

MHTEPECHI W TpaBa APYrHX UL .

B03MOXKHOCTE 00)KaJIOBaHUS NPpUMCHCHUS 3aKOHOAATCIbCTBA 00 aMHUCTHU

28. Ilocranosnenue Koncrurynnonnoro Cyna ot 5 uronst 2001 r. ycraHaBIMBAET, UTO caM 3aKOH 00
o 21
aMHUCTHH MOeET ObITh 00kanioBaH Toibko B Konctutymuonnsiit Cyn”. Pemenue o npuMeHeHUH
AMHHCTHUH B KOHKPETHOM JIJI€ MOXKET ObITh 00KaJI0BAaHO B COOTBETCTBUU O CT. 124 wmm 125 VIIK;

Y ITucemo or 9 anperst 2004 r. i 3aserenne ot 21 uromst 2005 T., MOAMICAHHBIE 3aMECTHTETEM BOGHHOIO IPOKYPOPA BOMHCKOI
gactu 20102, B KOTOPBIX yKa3bIBAETCS, UTO JEJI0 B OTHOIIEHNH r-Ha COoYKoBa OBLIO MPEKpaIIeHo Ha OCHOBAaHMH 3aKOHa 00
amuanctun 2003 T., IPUCOeTMHEHBI K MaTepHaiaM JIela.
'® TTonpoGuee cm. Tpmnoxkenwe 1, c. 7 (komust xano6s! 3assutens 1o cr. 125 YIIK ot 6 uromst 2012 r. B Ipo3HeHckmii
TapHU3OHHBIN CYI).
' Cm. 3ameuanus poccmiickoro npaBuTenscTsa ot 31 arycra 2012 T, c. 2.
2 TTocranosnenne Koucruryrmonnoro Cyma ot 5 mromst 2001 . «ITo aemy o npoBepKe KOHCTHTYIHOHHOCTH I10CTaHOB/ICHHS
Tocymapcteennoit J{ymsl ot 28 mtors 2000 roga N 492-111 T'/] "O BHecennn n3menenus B [locranosnenne ['ocymapcrBeHHON
Hdymsr @enepansaoro Cobpanus Poccuiickoit @eneparmu "OO 00BIBICHUN aMHUCTHH B CBs3U ¢ 55-netuem [lobensr B Benmmkoit
OteuectBenHoi BoitHe 1941 - 1945 romos" B cBsi3u ¢ 3arpocoM COBETCKOro paifoHHOTO cy/ia ropoaa UenssOnHCKa 1 jkamo0amMu
gl;u:[a rpaxmas» Ne 11-I1, m 4.

Tam xe, 1. 2.3



WIH, €CTIM pelieHre 00 aMHUCTUH OBLJIO IPUHSATO CY/IOM, ITyTeM 00)KaJIOBaHUS 3TOTO PELICHHS B
BBIILIECTOSIIYIO CY/ICOHYIO0 HHCTAHIIMIO. B 3TOM CBSI3M MBI OTMEUaeM OTPaHUYCHHOE MOJIOKUTEITBHOE
BO3JICUCTBHUE, KOTOPOE BO3MOKHOCTD ?szGGFHyTL K CPEJICTBY 3aIIUTHI B paMKax cT. 125 umerna Ha UcXo[
CIIECTBUS B JieJIaX IPyMIbl Xamnuesa .

PerynupoBanue npyuMeHEHUS aMHUCTHUN B HAIIMOHAJIHHOM 3aKOHOJIATEILCTBE

29.

30.

31.

[Tosicuutenbubie HOpMBI K 3akoHaM 2003 1 2006 ro0B 1 HAIIMOHATIBHBIE YTOJIOBHO-TIPOLIECCYATbHBIC
HOPMBI MIPEAYCMATPUBAIOT MPUMEHEHUE aMHUCTUN HAYaJIbHUKAMU UCTIPABUTEIBHBIX YUPEKICHUM,
MIPOKYpPOPaMH, OCYILIECTBIISIIONIUMHU HA30PHBIC TTOJITHOMOYHS, CJICIOBATEISAMU U CyIbsiMH. Bece oHM
MOJIB3YIOTCS ITUPOKOM CTETIEHBIO CBOOO 1B YCMOTPEHHS B OTHOIIEHWH aMHUCTUHU U TIPEKPAIICHUS
CJIEJICTBHS TIOCJIC IPUMEHEHUS] AMHHUCTHH.

Hanpumep, cregoBaTens MOXKET OTKa3aTh B BO30YXJACHUHU YTOJOBHOTO Jeja, IPEKPaTUTh TEKyIlee
CJIEJICTBHE IO ey, IPUOCTAaHOBUTH CJIEICTBUE WM OTKA3aThCs NepeaTh 3aBEpIIEHHOE JEJI0 B Cy/l Ha
M0G0 CTajMH MOCe 0OBSBICHNS AMHACTHI . Cynbst MOXKET IPUMEHUTD MOJIOKEHUSI 00 aMHUCTHH, HE
IIPOBOJIS CIYIIIAHUMN 110 3asiBICHUIO 00 aMHMCTHH. Eciu Ha cTaguu cyieOHOro pa3ouparenscTBa
MTOJAHUMAETCS BOIPOC O IPUMEHEHUHN aMHUCTUH, Cy/ibs 00s513aH 3aBEpIINTh PACCMOTPEHUE Jena U
BBIHECTH PELICHHE 10 PHMEHEHIMS AMHICTHH "

[IpumeHeHre aMHUCTHH 00s13aTENIBHO JJISl COTPYAHUKOB MPAaBOOXPAHUTENBHBIX U CyJI€OHBIX OPraHOB B
TeX cIy4asx, KOrJa MoJ03peBaeMblii MOMPOCHIT IPUMEHUTH €€ K YTOJIOBHOMY OOBHHEHHIO,
MOAMNAJAI0IeMy 0]l aMHUCTHIO. Eciu moo3peBaeMblii niu 0OBHHSAEMBIN BO3pakaeT MPOTHB
MIPUMEHEHHS] aMHUCTUH, pa30UpaTeIbCTBO MO YTOJIOBHOMY A€y MPOAOIKAETCS B OOBIUHOM nopﬂ)n(ezs.

Jpyrue cpeacTBa BO3MENICHUS, JOCTYITHBIC JKEePTBAM

32.

33.

[TpumeHeHue MONOXKEHUH 00 AMHUCTHH HE OCBOOOKIA€T BHHOBHOTO OT JIPYTUX (DOPM OTBETCTBEHHOCTH,
HarpuMep aJMUHUCTPATHBHOM H rpamnaHCKoﬁZG. 3a HaHECEHHBIN yIepO MOKET OBITH 3aTpeOOBaHA
KOMIICHCALUS B IPAXk[AHCKO-TIPABOBOM MOPsiike’ . OIHAKO B 9TO CBS3H MBI TYT K€ XOTCIH ObI
3aMEeTHUTh, YTO JAHHOE CPEJICTBO HE YIOBJIETBOPSET 0053aTEIbCTBY PEIOCTABICHUS BOSMEIICHHUS B
dhopme 3pheKTHBHOTO paccieI0OBaHNUS.

[MoanucaBmmecs HITO nomnararoT, 4To B CBETE€ TUHAMUKH CJICJICTBUS IO OOJIBIITUHCTBY 1€ TPYIIIIBI
XaieBa HaJIeJIeHUE ClieoBaTele U Cyael NUCKPEIMOHHBIMY ITOJTHOMOYHSMH 10 TTPUMEHEHHUTO
aMHHUCTHUH 0€3 KaKOTo JTU00 ydeTa IpaB KEPTBBI 110 OTHOIIESHHUIO K CJICJICTBHUIO B I1€JIOM, CTaBHUT KEPTB B
HEBBIT'OIHOE MOJIOKEHUE.

2. IPUMEHEHHUE CPOKOB JABHOCTH K JIEJIAM I'PYIIIbI XAIIIUEBA : HEJIABHSISI
MEPENNCKA U 3AMEYAHUS IPABUTEJILCTBA, HAIIPABJIEHHBIE B ABI'YCTE 2012 T.

%2 3(hheKTHBHOCTH MPOLEYPHI, IPELYCMOTPEeHHOi cT. 125 VIIK B paspeleHnn mpodiieM, CBI3aHHBI3 C HEAOCTATKAMH CIIEICTBHS
II0 ATOH TpyIIe e, HEOJHOKPATHO U B IOAPOOHOCTSIX MccienoBanack. Hampumep, cM. 3amedanus [IpaBoBOi HHAIIMATHUBEI 110
Poccuu o Tpem genam, Hossops 2010 r. Tekcr ony6iukoBaH 10 aapecy: https://wed.coe.int/ViewDoc.jsp?Ref=DH-
DD%282010%29587 &L anguage=lanEnglish&Ver=original&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDBO

21&BackColorLogged=F5D383.

% Cr. 239 VIIK

2 Cr. 302 VIIK.

% Cr. 27 VIIK.

%6 Cwm., manpumep TosicarTenbHyro pesomonuio Jymsr ot 24 1997 .

2 Cwm., manpumep, ToscauTensHyio pesomornuio Jymbt ot 19 anpens 2006 r.


https://wcd.coe.int/ViewDoc.jsp?Ref=DH-DD%282010%29587&Language=lanEnglish&Ver=original&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?Ref=DH-DD%282010%29587&Language=lanEnglish&Ver=original&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383
https://wcd.coe.int/ViewDoc.jsp?Ref=DH-DD%282010%29587&Language=lanEnglish&Ver=original&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383

34. 17 mas 2012 r. noamacasruecs HIIO Hanmpasumi muchMo>® HauanbHHKy CIIeCTBEHHOTO KOMHUTETA I-Hy
Anexcannpy bacTpplkuHy, B KOTOPOM MOIPOCHIIM €70 OTBETUTH HA CIIEAYIOIIHNE BOIIPOCHI, KACAIOLUECS
IIPUMEHEHUSI CPOKOB JTaBHOCTH:

a. byayr i neifcTByromiye NOI0KEHHUS 3aKOHA O CPOKaX JaBHOCTH IIPUMEHEHBI K Jie/IaM
rpynmnsl Xamuesa?

b. B ciydae ucteueHusi CpoKOB JaBHOCTHU B JieJlaX IPyMIbl XallleBa Ha OCHOBaHUU
JEMCTBYIOLIET0 3aKOHOAATENICTBA, OYAET JIM IPOJA0JIKATHCS IIPECIIEI0BaHNE B OTHOILIEHUU
JIMLI, HECYLIUX OTBETCTBEHHOCTH 3@ IIPECTYIJICHUS IPOTHUB 3asBUTEJIEH HA OCHOBAHUU TOTO,
YTO OHM COBEPLUMJIN MIPECTYIIEHUS IPOTUB YEJIOBEUECTBA MIIM BOEHHBIE IPECTYILIICHUS ?

c. Korpa ucrekaroT cpoku JaBHOCTH B JiejaX, CBSI3aHHBIX C HACUIILCTBEHHBIMU
UCYE3HOBEHUSAMM?

d. I[IpoundopmupoBaTh NOANUCABIINECS OPraHU3AIH, BHICTYAIOIINE B KAUECTBE
Mpe/IcTaBUTENEN 3asiBUTENIEH TI0 BCEM JIeIaM TPYIIbl XallueBa, B KOTOPbIX U3 HUX ObLIN
IIPUMEHEHBI CPOKU JTABHOCTH.

35 B nagane urois Mul MOJIYy4YHUJIN OTBGT29 u3 CJ'IGI[CTBGHHOFO KOMUTETA, U3 KOTOPOT'O MEI CACIAJIN BBIBO,
YTO HUKAKUX UCKIOUCHUHN B ACIaX TPYIIIbI Xammena MPUMCHUTCIIBHO K CPOKaM JaBHOCTHU CACIIAHO HE
Oynet. B nonosHeHne k mHPpOpMaIINH, COACPKAIICHCS B IPEACTABICHUH TIPABUTEIIHCTBA OT aBTYCTa
2012 r., B IUChbME TaK)KE TOBOPUTCS CIIEAYIOIIEE:

a. Jlns Toro, 4ToOBI CPOKHU TaBHOCTH HE IPUMEHSITUCH, TIPECTYIICHUS JJOJDKHBI OBITh SIBHBIM
00pa3zoM KBaTM(UIIUPOBAHBI B COOTBETCTBHH C MEPEYHEM, coiepkamumMcst B cT. 78 YK, a
MMEHHO KaK TeHOIH/I, KON/ WU TIJITAaHUPOBAHUE WIIH BEJCHUE arpECCUBHON BOWHBI, K
KOTOPBIM B COOTBETCTBUU C TIOJIOKEHUSIMHI HALIMOHAJILHOTO 3aKOHOJATENIbCTBA HE
MPUMEHSIOTCA CPOKH JAaBHOCTU. B mucbMe He ynmoMuHaeTcst 0 MexayHapoJHOW KOHBEHIIMH O
HENPUMEHUMOCTH CPOKa JaBHOCTH K BOCHHBIM MPECTYIUICHUAM U MPECTYILICHUSIM MPOTUB
YEeJI0BEUYECTBA, YYACTHUIEH KOTOPOH SABJISIETCSA Poccus’, TIuchMo Takske He aeT OTBETA HA
3aJlaHHBIM BOIIPOC O MPECIE0BAHNN Ha OCHOBAHHUHU MPECTYIICHUI MPOTUB YEI0BEYECTBA
WJIM BOGHHBIX IPECTYIIICHHIA.

b. Hcreuenue CPOKOB JaBHOCTHU SBJIACTCA 00s13aTeJILHBIM OCHOBAHHEM JJIA IPEKPAIICHUA
erJ'IOBHOfI OTBECTCTBCHHOCTM.

c. B nuceMme Taxke TFOBOPHUTCA YTO 40 CHUX ITIOP CPOKU JABHOCTHU HE IIPUMEHAINCH K
O6BI/IH€HI/IHM, KaCaromuMcCs HC‘ICSHOBGHHﬁ, MMOXHIICHUH 1 JINIIICHUS CBO60,I[BI. B nuceMme He
Aa€TCs OTBETA HA HAIl BOIIPOC O CpOKaxX JaBHOCTH B J€j1ax 00 MCYE3HOBEHUHU HIO,Z[CI}’I.

36. Hpe,[[CTaBJ'ICHI/IC MMPpaBUTECJIILCTBA OT aBI'yCTa 2012 r. Takxe SICHO 3a4BJIACT, YTO «B CIIy4ad€ YCTAHOBJICHUS
JIMYHOCTU BUHOBHUKA MPECTYIVICHUA UCTCYCHUE CPOKA JABHOCTU MOKET CIIYKUTb OCHOBAHUCM JISA

o 31
OCBO60)I(I[CHI/IH 9TOrO JiMlia OT YIOJIOBHOU OTBETCTBCHHOCTH...» .

37. Yka3zaHHbBIH noaxoa K BOIIPOCY O CpOKax NaBHOCTU B IIUCbMEC CJ'IG,ZLCTBGHHOFO KOMUTCTA, a TAKKEC B
IMOCJIEAHEM IIPEACTABJICHNU MIPAaBUTEILCTBA, YKa3bIBA€T HA TO, YTO IPUMEHECHHUE CPOKOB TIABHOCTH HA

NMPAKTHUKE 6yz1eT BbIINIOJIHATD (l)yHKIII/II/I AMHHUCTHHU, TOJBbKO IPUMCHUTECJIBHO K CEPbE3 HBIM
NPEeCTYIUIEHUAM: TaXXKEC €CIIM BUHOBHbBIC HalJIeHHl U YCTAaHOBJICHA UX BHHA B CEPBE3HBIX NPCCTYIIIICHUAX

¥ Cwm. Ipunosxenue 2. CoBMecTHbIe 3aMedanns [1paBoBoit HHMIHATHBEI 110 Poccuu, [TpaBo3amuTHOro meHTpa «MeMopram» i
LeHnTpa MeXayHApOAHON 3aILUTHI.

¥ Cm. [punoxenue 3. OrBer CnencrBeHHOro KomMurera o 26 mrons 2012 .

3% Cm. 3ameuanus nogmucammxcs HITO ot 22 Hos6ps 2011 r, mpum. 1 Bbiute, mi. 26-30.

*! 3ameuanns poccuiickoro mpaBuTenseTa ot 31 aBrycra 2012 T, c. 5.



B COOTBETCTBUU C HAIIMOHAJILHBIM 3aKOHOAATEILCTBOM (YOUHCTBO, HOXHIICHHE JIIOJICH, TPUUMHEHUE
CMEpTH 10 HEOCTOPOKHOCTH U T. I1.), YTOJIOBHOE IpECiieIOBaHNE W/UITN pacciieIoBaHue 1o Aey Oyner
IIPEKPALLIEHO B CBSI3U C IPUMEHEHUEM CPOKOB TaBHOCTH.

3. IIPABOIPUMEHUTEJILHASI IPAKTUKA EBPONENCKOTO CYJA MO IPABAM UEJOBEKA U
WHBIE UMEIOIIME OTHOIEHUE K BOITPOCY MEJK/JYHAPO/JHBIE CTAHJIAPTDBI

38.

39.

40.

41.

42.

43.

Kak Mbl 0OTMETHIIN C caMOT0 Haydaa, ACHCTBYIOIIEE 3aKOHOJATEIbCTBO 00 AMHUCTHH UCKIIIOYAET U3
CBOEH cdepsl TsHKKHE mpecTyruieHus. OTHaKo, XOTS BHHOBHBIE B JieflaX TPYIIBI XamneBa He OyayT Kak
TAKOBBIC aMHUCTUPOBAHLI 3a IMBITKU WX UCYE3HOBCHUC, CYIICCTBYCT pCaibHAd BO3SMOXHOCTD, YTO
AMHHCTHHU 6yIIyT IMPUMCHATHCA B XOAC CICACTBUA IO YTOJIOBHBIM JI€JIaM B COUYCTAHUH C MHBIMU
preMaMH, TAKUMH KaK IPUMEHEHUE CPOKOB JIABHOCTH, C IENIbI0 N30€KaTh YCTAaHOBIICHHS
OTBETCTBEHHOCTH U IIPEKPATUTh YIOJOBHOE paccieoBaHue MO (pakTaM CTOJIb CEPbE3HbIX
MIPECTYIUICHUH.

[Toaromy noanucasumecss HITO xotenu Obl moguepkHyTh, uTo EBponelickuii Cyn B HECKONIBKUX JeJIax
yKa3aj, YTO aMHUCTUHU U CPOKHU JaBHOCTH MOTYT IPOTUBOPEUHUTH 00s13aTENIbCTBY rOCYAapCcTBa 0 OOproe
¢ 0e3HaKa3aHHOCTHIO, 0COOEHHO B OTHOIIEHHUH IBITOK U HAPYLIECHUI MpaBa Ha KU3Hb.

B psne nen npotus Typuun Eponeiickuiit Cyn o npaBaM 4enoBeKa yCTaHOBHII, YTO, KOTJa
MIpe/ICTaBUTENb FOCY1apcTBa OOBUHAETCS B MPECTYIJICHUSIX, HAPYILIAIOLIUX CT. 3, Ha Jito0oe
MOCJIEYIOIIEE YTOJIOBHOE Pa30UpaTeIbCTBO M BHIHECEHHE MTPUTOBOPA HE JIOJKHBI PAaCTIpOCTPAHATHCS
BpEMEHHbBIE NIPEJIEIbI, a JapOBAaHUE aMHUCTUHN WJIM TOMHUJIOBAaHUS HEMO3BoJaUTENbHO. Cy/ Takxke
MOAYEPKHYI, YTO «AMHHCTHUS B 1I€JIOM HE COBMECTUMA C 00513aHHOCTHIO TOCYIAPCTB IO paccie0BaHUIO
MIBITOK ¥ 00prOe ¢ Oe3HAKA3aHHOCTHIO 32 MEXKTYHAPOTHBIE HpeCTynneHm>>32.

B cBoem pemennu no aery Association of 21 December 1989 and Others v. Romania, koTopoe kacanoch
Hapymenui ct. 2 EKITY Bo Bpems pymbiHckoit peBosttounu 1989 r., Cya mocTaHOBHII, YTO
paccrienoBaHie HE MOXKET OBITh MPU3HAHO A (HEKTUBHBIM, «ECITU OHO OBLIO 3aBEPIIIEHO HA OCHOBAHUHU
CpPOKa JaBHOCTH JUIS YTOJIOBHOIT OTBETCTBEHOCTH, B CHTYAILIHH, KOT/Ia Oe3/eiiCTBOBAIIN CAMH BIACTI .

DTOT BBIBOJ UMEET KITFOUEBOE 3HAYCHUE JIJIS JICJT TPYIIIBI Xalrena.

Bormpoc kBanudukanuy npecTymieHus IbITOK 3aCTyKHUBAET 0COOEHHOTO 00CYXK/IEHHUS B CBSI3U C
oOs3arenscTBamu Poccun B pamkax Koneniun OOH nipotuB nbiTok. Tpu 10JI0KEHUS POCCHICKOTO
YrOJIOBHOTO 3aKOHOJATENILCTBA  , CBSI3AHHBIE C BITKAMH, PACCMATPUBAIOT MX JIHIIb KAK 0MmsAcuaiolyee
06cmosamensbCcmao; BCIEACTBUE 3TOTO MBITKA KaK TaKOBasi HE CYMTAETCS YrOJOBHBIM IpecTymieHueM. B
pe3yibTaTe YBEJIMUHUBAIOTCS IIAHCHI TOTO, YTO JESIHUS, MOANAAI0IINe MO/1 ONPeIeIICHUE MBITKH,
conepsxkamieecs B Konsenrmmu OOH npoTuB nbITOK, Oy1yT KBaIU(PUIIMPOBAHBI KaK MEHEE CEPbE3HOE MU
CBsi3aHHOE ¢ HUMU npectyrieHue. Jemno CaapikoBa nmpeacTaBJisieT coO00i 0OJUH U3 NIPUMEPOB
«CMSATYeHus)» KBATU(UKAIMH YYACTUS B NIBITKAX (B KauecTBe INIABHOI0 MCIOJIHUTEISA WU
COYYaCTHHMKA) VISl TOT0, YTOOBI JaAHHbIE JeHCTBHUS MOANAIM MO AMHUCTHIO.

B stoMm otHOomennn Komurer IMMOCJICA0BATCIIbHO BbIPAXKACT IIO3UIIHUI0, COIJIACHO KOTOpOﬁ KBaJ'II/I(I)I/IKaLII/ISI
IBITKU HE JOJDKHA «CMATYIATHCA» U OCYKAATHCA B COOTBETCTBUU C CAHKIUAMHA 34 MCHCC CCPLE3HBIC

3% Abdiilsamet Yaman (A60oavcavem Amvan) v. Turkey, Ne 32446/96, 1. 55, 2 HosiGps 2004 r.; Serdar Giizel (Cepoap T'osenn) v.
Turkey, Ne 39414/06, m. 42, 15 mapta 2011 r.; Taylan (Tatinan) v. Turkey, Ne 32051/09, 3 urons 2012 r.

3 See Association of 21 December 1989 (Accoyuayus 21 dexabps 1989 2.) v Romania, Ne 33810/07, peutenue ot 24 mas 2011 r.,
B IL. 144.

#*Cr. 117,286, . 3, 1 302, . 2 VK.



44,

MPECTYIUICHUA, TAKUC KaK (IIPCBBIMNICHUC JOJIZKHOCTHBIX HOJIHOMO‘II/II\/JI», 4TO, KaK OH IMOJYCPKHUBACT,
35
YBCJIMYHUBACT IIAHCHI 0Oc3HaKa3aHHOCTHU IJIs JIML, BUHOBHBIX B ITIPUMCHCHHUH ITIBITOK .

B cootBerctBum co ct 46 EKITY Poccus HeceT 00s13aTeIbCTBO IO MPOBEACHUIO PACCIEIOBAHUS B
MOJIHOM COOTBETCTBUU ¢ TpeOoBaHUsIMH KOHBEHIIMY MMOYTH B KXKJIOM Jielie rpynibl Xammesa. B aTom
KOHTEKCTE Mbl BHOBb CChUIAEMCSI Ha CTaHIAPTHI, coepiKaiuecs B «PyKOBOACTBE 10 HCKOPEHEHHIO
Oe3HaKa3aHHOCTH 3a CEPhE3HbIC HAPYIICHHs [IPaB YyeioBeka» KoMuTeTa MUHUCTPOB, B KOTOPBIX
00513aHHOCTB 110 MPOBEACHHIO (P (PEKTHBHOTO PACCIICAOBAHUS B CIIyJasX CEPbE3HBIX HAPYIICHUN TIPaB
4eII0BEKa XapAKTEPU3YEeTCs KaK a0COITIOTHBII 0T ".

4. BOnPOCBI K POCCUMCKOM JEJErALIMA

45. Ilonnucasumecst HITO npuseiBator KomuteT 3ampocuTh y poCCUICKON Jieneraiuy OTBETOB Ha

CJICAYIOIIUC BOIIPOCHI:

1. Kakue Mepbl IPUHUMAIOTCS B HACTOSIIIIEE BPEMs JUIsl YCTAaHOBJIEHUSI MECTOHAX0XKIEHUS APYTUX
YCTaHOBJIEHHBIX BUHOBHBIX 110 sieny CajpikoBa?

2. C y‘leTOM TOIr'0, YTO ACAHUA, HpI/IpaBHI/IBaCMI)IC K IIBITKaM, MOFYT B HAIMOHAJIBHOM
3aKOHOJATENIhCTBE KBATMPHUIIMPOBATHCS KaK (hopMa MPEBBILIEHUS JODKHOCTHBIX MTOJTHOMOYUMN C
OTArYarImumMu O6CTO$IT€J'II)CTBaMI/I U CJICO0BATCIIBHO IIOAIIaAaTh 110 aMHHUCTHUIO, BI)Ipa6OTaH JIN
BJIaCTAMU HOCHeJIOBaTeHBHLIfI moaxoa K KBa.]'H/I(i)I/IKaHI/II/I IIBITOK I10 TOfI NI I/IHOI>'I CTaThe YFOJ'IOBHOFO
KoJekca?

3. [IpensaTCTBYET JIM BIACTSIM MPUMEHEHHE 3aKOHOIATEICTBA 00 aMHUCTHH K MEHEE CEPbe3HBIM
MPECTYIUICHUSM B BEJICHUHU JAIBHEHIIIETO PacciieJOBaHUs B OTHOIIICHHUH JIUIl, COBEPIIUBIIINX
MPECTYIUICHUS, HE MO NAAAr0IINE TI0]T aMHUCTHIO?

4. TlpuHuMast pereHus 0 MPUMEHEHUH aMHUCTUH U CPOKA JaBHOCTHU, B KaKOW CTETIEHH
MPaBOOXPAHUTEIIbHBIE OpraHbl U cybl yuuThIBalOT pemeHus ECITY u noctanoBieHne
Koncturymmmonnoro cyna 2001 r., KOTOpbIE 3aMpemarT 0CBOOOKICHUE OT YTOJIOBHON
OTBETCTBEHHOCTH, €CJIM 3TO MOAPHIBAET KOHCTUTYIIHOHHbBIE HHTEPECHI U MpaBa APYruX JIHIL?

5. Korzxa HCTCKAOT CPOKU NaBHOCTHU B ACJIaX, CBA3AHHBIX C HACUJIbCTBCHHBIMU HCYC3HOBCHHUSIMHU?

%% Cwm. BeiBogb! 1 pexoMenammn Komurera npotus mbitok, Typkmenucran, CAT/C/TKM/CO/1, 15 mions 2011 1., m. 8. Cwm.
TakKe 3aKITIounTeNbHBIe 3aMedanns Komurera mpotuB meITOK B oTHOMmEeHNH Komym6mm, 4 mas 2010 r., CAT/C/COL/CO/4, m.

10.

% pykosomsmue ykazauus Komurera munuctpos Coera EBporsl 06 HCKOpeHEHHH Ge3HAKA3aHHOCTH 32 CEPhE3HBIC HAPYIICHHUS
mpaB genoBeka, ot 30 mapta 2011 r. Pazmen V. O6s3aTenbCcTBO 1O IPOBEISHHUIO paccieIoBaHus. TeKCT OImyOIMKOBaH 10 afipecy:
https://wcd.coe.int/ViewDoc.jsp?id=1769177 (mocneanee mocemienue - 9 aBrycra 2012 r.).

10


https://wcd.coe.int/ViewDoc.jsp?id=1769177

