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O0s13aHHOCTD IOCYIAPCTB-Y4YaCTHUKOB OKa3bIBaTh coeiicreue EBponeiickomy
Cyay no npaBaM 4eJjioBeKa

Joxaan

Komurer no ropuimyeckuM BOIpocaMm U IpaBaM 4eJIOBEKA

Hoxnaouux: e-n Kpucmoc Ilypeypuoec, Kunp, epynna Eeponetickoti HapoOHoU napmuu

Kpamxkoe cooeporcanue

Tak Kak Bce rocynapCcTBa-y4aCTHUKH EBpOINEHCKON KOHBEHLMM IO NPaBaM YEIOBEKa
(EKITY) mpussuinm Ha ceOs 00s3aTebCTBO HUKAKUM 00pa3oM HE MPEnsTCTBOBATH
3¢ (deKTUBHOI peanu3alM TNpaBa Ha MNOJAYYy WHIAMBHIYaNbHBIX XanoO (ctatbsa 34
Konsenmmn), Komwurer ry00KO BCTpEBOKEH TeM (aKTOM, HYTO HEKOTOpHIEC ena,
CBSI3aHHBIE C MPEIOJIaTaéMbIMH YOUCTBAMH, HCUYE3HOBECHHEM, U30MCHUSIMH U YTPO3aMHU
B aJpec 3asBUTENICH, HHUIMUpYIOMHKX aeia B Cyze, 10 CHX MOp He ObUIM TOJHOCTBHIO U
3¢ (}EKTUBHO pacclie/IOBaHbl KOMIIETEHTHBIMH BJIACTSIMH. HampoTHB, B 3HAYUTEIBHOM
KOJIMYECTBE JIEJI €CTh SICHbIC 3HAKW OTCYTCTBHUS KelaHHus d(PQPEKTUBHO pacclieoBaTh
BBIJIBUHYThIE OOBHWHEHHS, a MO HEKOTOPBIM JIeJIaM SIBHO BHUJIHO HaMEpEHHE OOCIHUTH
CUTYAIHIO.

HenpaBomepHOMy BO3IACHCTBHIO TakKe IMOABEPTaJNCh IOPUCTHI,  3aIUINAOLINE
3asBuTener B CyJlie U OKa3bIBAIOLIME KEPTBAM HApYILIECHUH MPaB YEJIOBEKa COACHCTBUE B
WCYEPIaHNK HAIMOHAIBHBIX CPEJICTB MPABOBOW 3amIUTHI mepea obpamenuem B Cym.
Takoe Bo3zmelicTBME BKIIOYAIO B ce0s HagyMaHHBIE YrOJOBHbIE OOBHHEHUS,
JTUCKPUMUHAIIMOHHBIE HAJIOTOBBIE IPOBEPKM U YIpO3bl TMPHUBIECYh K YTOJOBHOM
OTBETCTBEHHOCTH 324 <BJIOYMOTpeOJieHHe IOJDKHOCTHBIM TMoJokeHHem». lloxoxee
JIABIIGHUE OKa3bIBAJIOCh HA HEMPABUTEIbCTBEHHbIE OPraHU3aIllMH, OKa3bIBAIOIIUE
3asBUTEIISIM COACHCTBHE B TIOJrOTOBKE UX JIEI.



Takum o0pa3om, KomwureT mpusbiBaeT BCE rocynapcTBa-y4aCTHUKH OKasbiBaTh Cymy
MOJTHOE COJICHCTBUE U, B YACTHOCTH, MMPEKPATUTH BCE aKThI MIPECIEOBAHNUS 3assBUTEICH U
X IOpUCTOB. boriee Toro, uMu AOKHBI OBITH MPEANPUHATHI PEUIUTEIBHBIC MEPHI IO
MPUBJICUCHUIO K YTOJIOBHOW OTBETCTBEHHOCTH W HAKa3aHUIO WCIOJHUTEIICH W
BIIOXHOBUTEJICH ATHUX aKTOB, TAKUM 00Pa30M, YTOOBI TIOCTIATh SCHBIN CUTHAJI, YTO BJIACTH
HEe OyIyT TOJICPAHTHO OTHOCHTHCS K TIOJTOOHBIM aKTaM.

On Taxxe mnpusbiBaeT Cya nOpoaoKaTh 3aHUMaTh AKTUBHYIO IMO3UIMIO IO
IPOTUBOJCHCTBUIO OKAa3aHUIO [aBJICHUS Ha 3asBUTENIEH W HX IOPUCTOB, a TaKKe
IOPUCTOB, Pa0OTAIOIMX Ha HCYEpIaHHE BHYTPUIOCYIApPCTBEHHBIX CPEJICTB IPABOBOM
3allMThl, BKIIOYas OojJee 4YacToe MHCIHOJIb30BAHUE OOECHEUUTENBHBIX MEp H
pPacCMOTpPEHHE COOTBETCTBYIOIIMX J€JI B IPHUOPUTETHOM Inopsanke. Uro Kacaercs
HE/I0CTAaTKa COJAEUCTBUS TOCYJapCTB-yYaCTHUKOB B YCTAHOBJIEHUU (PAKTOB, KOHKPETHBIE
Mepsl, IpeIoKeHHble KOMUTETOM, BKIIFOYAOT YBEIMYEHUE UCIIOIb30BAHUS IONYILEHUN
B OTHOILLIEHUH (PAKTOB [0 COOTBETCTBYIOLIUM JI€JaM U NEPEHOC OpeMEeHU J10Ka3bIBaHUS.

C. O0bsicHUTe/IbHAS 3aNHMCKa, NoAroToBaAeHHasi r-HoM Kpucrocom Ilyprypuaecom,
AOKJIATYMKOM

A. BBenenue

iii. Toaxosanue manoama

7. OCHOBHBIMM BONpOCaMM, OTPaKEHHbIMU B JOKJIaJAe, SBIAIOTCS O0O0A3aHHOCTb
rocyaapcTs cojeiictBoBate Cyay B OCYIIECTBICHHM MM pacciieoBaHMs (aKTOB (CTaThs
38 EKIIY) u 00s3aHHOCTh HE BMELIMBATHCS B MpaBO Ha IOJA4y HHAUBHIYaJIbHOU
xanoObl (ctates 34 EKIIY). [Ipyrue Bompochl, 3aTparuBaeMbleé B 3TOM KOHTEKCTE,
BKJIIOUAIOT OOS3aHHOCTH BBITIOJHATH OOECTIeUHTENbHBIE Mepbl, Ha3HaueHHble Cynom,
(ITpaBmiio 39 Pernamenta Cyna) m EBpomneiickoe cornamieHue, Kacarouieecs JIHil,
ydacTBymoolux B npoueaypax Esponeiickoro Cyna no npaBam yenoBeka, oT 1996 rona
(nanee — «EBpomneiickoe cornamieHue), KOTOpoe BO3jIaraeT Ha rocylapcTBa-y4acTHUKU



ocoOble 00s3aTelIbCTBA B OTHOLICHHU NEPCIHUCKU MEXKAY 3asiBUTCIAMHU U C}’I[OM n
obecrneyeHun IOC310K.

II. OcHoBHBIE BONPOCHI, CBSI3aHHbIE € O00/I32AHHOCTBI0 TIOCYJAPCTB-YYaCTHHKOB
coaeiicreoBath EBponeiickomy Cyay mo npasam 4eJjioBeKa

i. Ob30p

8. O06s3aTenbeTBa rocy1apcTB OKa3blBaTh cojeiictBue Cyay B NMPHUHLMIE BBITEKAIOT U3
crarei 34 u 38 Kousenuuu, mnpaBuna 39 Pernmamenta Cyna u Espomneiickoro
COTJIAIIEHHs, Kacalollerocs JIMI, yJacTBYIOMHUX B mpoueaypax EBpomneiickoro Cyna no
IpaBaM 4YeJIOBEKa.

12. EBpomneiickoe corjamieHue, Kacarolleecss JWIl, YYacTBYIOIIMX B HOPOLEAYypax
EBponeiickoro Cyna mo mnpaBam uesnoBeka, (EBpomerickoe corﬂamelele)1 BO3JIaraer
0ocoOble 00s13aTeNIbCTBA HA TOCYNAapPCTBA-YYACTHUKU B OTHOLIEHMM HEPENUCKU MEXY
3agBuTesiMu U CyzioM, a Takxke obecriedeHus nmoe3aok. B coorBercTtBun co cratheil 3,
CTOpOHBI 0053aHBl YyBakaTh MpaBa 3asBUTENIE W UX TpeACTaBUTENEH CBOOOIHO
ocymecTBATh mnepenucky c¢ Cynom. Ilepenmcka snn, HaxoMIIMXCs IMOJ CTpaxei,
JIOJDKHA  JTOCTaBIATBCS  He3aMeAauTeNnbHo, U obOpameHue B Cyn He JODKHO
00OpaunBaThCs UIA 3asSBUTENS] HUKAKUMHU OMACHBIMH mociencTBusaMu. [lomumo storo,
cratesi 4 EBpomnelickoro cornamenus Tpedyer, uyToObl JloroBapuBatomuecsi CTOpOHBI
paspemianu cBOOOIY TMEpeIBIKEHUS] U TOE3I0K 3asBUTENCH M UX IpeACTaBUTENCH B
nensx nocemenus 3aceaannii Cyna u BO3BpalleHUs ¢ HUX.

ii. Cmamvs 34 — 00s3amenbcmeo 6030€pAHCUBAMbCS OM  OKA3AHUA OaGNeHUs Hd
3aseumereti OO NOMEHYUATLHBIX 3asi8Uumenel

a. Koceennvle oeticmsus 1ubo konmaxkmol, npugoosujue K Hapyuienuio cmamou 34

" CIICE Nel61; Ha 15 stuBaps 2007 roaa paTudHIEPOBaHO 34 roCyIapCTBAMU-YIaCTHHKAMIL; TIOIHUCAHO,
Ho eme He patudunupoBano Manestoit, [Topryranmmeit, Can-MapnHo 1 «OBIBIIEH FOTOCIABCKO
pecrryOnuKoit MakegoHMs»; He OAIIICAHO U He paTHudUIMpoBaHo ApMeHHueH, A3epoaiimxanom, bocaueit
u ['epuieroBunoit, Monaxo, [Tonemeit, Poccueit u CepOueii.



e Jlonpoc 3asBureneit

14. Tlo neny «AxmuBap (Akdivar) n npyrue npoTuB Typiuu» HbIHE HE CYIIECTBYIOIIAS
EBpomneiickas komuccus 1o npaBaM 4esloBeKa OTMETHIIA, YTO BJIACTU MPSIMO 3alIPOCUIH Y
sasBuTeneil mH(OpManHi0 06 nx kamobe B Crpac6ypr’. Kommcems mocumrama
HE/IOIYCTUMBIM, YTOOBI BIIACTH CBS3BIBATMCH C 3asBUTEISIMH TOAOOHBIM 00pa3oM B
OTCYTCTBHE WX IOPUIMYECKUX TMPEICTaBUTENICH, «B OCOOCHHOCTH KOTJa MOAO0OHBIE
WHUIIMATABBI MOTYT OBITh HCTOJKOBAHBI KakK TIOMBITKA OTOUTh y HHUX IKCJIAHUC
OJUIEPXKUBATh CBOKO kanoOy»’. Cyn cormacmics ¢ KoMmuccHed © permms, dTo
rOCY/IapCTBOM GblTa HApyIIEHA CTaThs 25 KonBeHIuy (HbiHe cTaths 34).

15. Ananoruuno no neny «Axnenus (Akdeniz) n npyrue npotus Typuum» 3asBUTEIH
yTBEP)KAANM, YTO OHHM OBLIM BBI3BAHBI 10 TOBECTKE U MOJBEPIIUCH JOMPOCY
OTHOCHUTENIbHO MX kajo0 B Komuccuio, a oguH U3 HUX OBIT BBIHYKIECH NPOBECTH JIBE
HOUM B MONMMIMH . IIPaBHTENHCTBO 3asBHIIO, YTO HPOKYPOp BEI3BAN 3asBHTENEH Ha
J0npoc, YTOOBI 3a/aTh BOMPOCHI O TOM, YTO MM H3BECTHO IO /ey, a HE MOYeMy OHH
mojamu cBoM kanobei’. Cya pemmi, uto JAeHCTBHS BIACTEH NPEICTABISUIE COBOIl
HEeHaJJIe)Kallee BMEIIATeNbCTBO B IpaBa 3asBUTENEH, MOTOMY UYTO OHHM «BBIIUIA 32
TpeIeItbl PACCIIe0BAHMS (PAKTOB, IEKALIMX B OCHOBE JKanIo0» .

16. Bmecte ¢ TeM, 0IHOTO JI0MPOCA HEAOCTATOYHO JJIs1 YCTAHOBJICHHS HAPYILICHHS CTaThU
34. YUtoOsl npeacTaBisTh cO00W HapylIeHHE, TAaKOM JOMPOC JOJKEH OBbITh pacCYUTaH Ha
TO, YTOOBI MPUHYAUTH 3asIBUTENIA OTO3BaTh JMOO M3MEHUTH CBOIO K00y, MO0 MHBIM
00pa30oM BMEIIMBATHCS B PEATM3AlMIO €ro NpaBa Ha MOJavy MHIAMBUIYaJIbHOU KaJloOBbI.
[To neny «Matbsip (Matyar) npotuB Typuuny» 3asBUTENb YKa3bIBal Ha TO, YTO OH ObLI
3aJiepKaH JKaHAapMaMH, HEOJHOKPATHO JAONPAILIUBAJICS OTHOCUTEIbHO CBOEH Kajo0bl U
nmozBepraicst yrposam®. IIpaBHTenbCTBO OTpHIano obsuHenus . ITo stomy aeny Cyx
IOCYHUTAJ, YTO 3asBUTENIb HEAOCTATOYHO YTOYHUJI CBOU YTBEPXKACHUS O JAypPHOM
obpamenun. Cya pemws, 4To JIOMPOC 3asBUTENS OTHOCUTEIBHO COOBITHI, KOTOpBIE
CTajqM NpPEAMETOM €ero ajoObl, HeoOs3aTeIbHO MPEACTAaBIsIET COOOM HEeHaIexaliee
JIaBJIEHUE, U HE UMEETCs JOCTATOYHOM (hakTHdecKoi 0a3bl, YTOOBI CAENIATh BBIBOJ O TOM,
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4TO BJIACTHU UMECJIM HAMCPCHUC YCTPAIIUTDh R197(8]0) 3aIlyraTb 3asgBUTCIIA .

17. Ananornuno no naeny «O3kaH (Ozkan) npotuB Typuun» Cyn pemui, 4To JOMPOC
BIACTSIMH He SIBJISUICS HEHAIICKAIIMM JaBICHHEM Ha 3asBHTENbHULY . [1o sToMy ey
BJIACTSIMH OCYIIECTBIISUIOCH JIBa HE3aBHCUMBIX PACCIIEAOBAHMSA: OJHO IO MPOBEPKE TOTO,
Obuth 7 jnomMa B ropoae OpMaHW4YM JEHCTBUTEIBHO COXOKEHBI, a JPYyroe IO
YCTAHOBJICHUIO TOTO, OBLIM JIM IPUYMHBI PACCMATPUBAEMBIX CMEPTEH CBSI3aHBI C CHIIAMHU

? «AxmuBap (Akdivar) n npyrue npotus Typimn», 99/1995/605/693, 30 aBrycra 1995 roaa, maparpad 21.
* «Axmusap (Akdivar) u gpyrue npotus Typuumy», 99/1995/605/693, 30 arycra 1995 roga, naparpad 101.
* «Axausap (Akdivar) n npyrue npotus Typimun», 99/1995/605/693, 30 asrycra 1995 rona, naparpad 106.
> «Aknenus (Akdeniz) n npyrue npotus Typimm», Ne23954/94, 31 mas 2001 roxa, naparpad 116.

® «Axnenus (Akdeniz) u apyrue npotus Typummy», Ne23954/94, 31 mast 2001 rona, maparpad 117.

" «Axnenus (Akdeniz) u apyrue npotus Typummy», Ne23954/94, 31 mast 2001 rona, maparpad 120.

¥ «Matpsp (Matyar) npotus Typuumy», Ne23423/94, 21 despans 2000 roza, naparpad 156.

? «Martpsap (Matyar) npotus Typuum», Ne23423/94, 21 ¢espans 2000 roza, maparpad 157.

1 «Martwsip (Matyar) npotus Typiumm», Ne23423/94, 21 despans 2000 roaa, maparpad 159.

" «Os3kan (Ozkan) u npyrue npotus Typuumy», Ne21689/93, 6 anpernst 2004 roza, maparpad 422.
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6e3omacHoctu ~. BenmeactBue storo Cyn cnmeman BBIBOA O TOM, YTO BJIACTH, CYJIS IO
BCEMY, JOTIPAIIMBAJIH 3asBUTEILHUILY «H3-32 €€ CIy4ailHOrO HaxoxkaeHus: B OpMaHu4H B
TOT JICHBY, 4 HE B CBSI3H ¢ e obparnerneM B Cyx'”.

L4 BOCHpCHHTCTBOBaHI/Ie CBSI3H 3asiBUTEIICH C CYI[OM

18. Bo3MOXHOCTD 3asiBUTENIEH MONAePKUBATh CBs3b ¢ CyaoM cama Mo ce0e 3alumaeTcs
cratbsimu 34 u 38 KonBenuu, a Takxke EBponeiickum cornamieHrneM, KacaromumMes JIHII,
ydacTByIOIKX B niporieaypax EBponeiickoro Cyza no mpaBam 4esioBeka.

19. B crarbe 3 Cornamienus CrnenuaibHO MPEeIyCMaTpUBAECTCA OOS3aHHOCTH YBa)KaTh
MpaBO  3asBUTCJICH, BKIIOYas JIAI, HAXOMAIIUXCA B 3aKIIOYCHHH, CBOOOIHO
noaepkuBath ¢BsI3b ¢ CymoMm. CtaThs 4 3amIuImaeT CBOOOIY MEPEABIKCHHS U TIOC310K
I mene mocemnieHus ciaymannii Cyna W BO3BpallleHMsT € HUX, a CTaThsl S
MPEOCTaBIsICT 3asABUTEISIM M HMX IOPUIUYECKUM MPEJACTABUTEIISIM ONPEACIICHHBIC
AMMYHUTETBI W BO3MOXHOCTH B IEJIAX OOCCIeUYeHHs WX CBOOOIBI CJIOBa H
HE3aBUCUMOCTH, HEOOXOIUMOM JUISI OCYIISCTBJICHHS WMH CBOMX (YHKIWH. BbI3pIBacT
COKaJIeHWE, YTO HECKOJIbKO rocyaapctB-ydacTHUKOB CoBeta EBpombl 10 cux mop He
paTHOUIMPOBATH JAHHBIA JOKYMEHT, BCTYMHBIIMI B cumy B 1999 roay'*. Ommaxo
HepaTUQUKalUs JaHHOrO corjameHuss He npenarctByer Cyny BOCHpUHUMATH
NpensTCTBUS nepenucke 3asButeseit ¢ CyqoM kak HapyiieHus KonBeHuu.

20. Tlo meny «lllamaeB (Shamayev) n 12 mpyrux mpotus I'pysun n Poccun»'® mocie
dKCTpaauIuK 3asBuTesied B Poccuio poccmiickue Biactu He mo3Bossum Cymy aubo
MPEICTaBUTEIISIM 3asBUTENICH CBsS3aThCs C 3asBHTENsIMUA. B centTsope 2003 roma Cyn
OpraHM30BaJ MHUCCHIO 110 yCTaHOBIIEHUIO ¢akToB B Poccuto, yBenomus I[IpaBurenscTBo 0
roroBsueiicss moesake'’. Poccmiickoe MPaBUTENBCTBO, OJHAKO, yBeaomuio Cyx 20
okTs0ps 2003 roga o ToM, uto CTaBpPOIOJIBCKUNA KPAaeBOU CyJ OTKa3aJCs MPEAOCTaBUTh
neneranuu Cyna goctyn K 3asBHTEISIM . CrpacOyprekuii Cyn oOHapo10BaI CBOM OTBET,
HanoMHUB [IpaBUTENBLCTBY O €ro o0s3aTenbcTBax Mo crathsiM 34 u 38 Konpenuuu'®. B
CBOEM IHocTaHOBJIeHHH, BbiHeceHHOM B 2005 rony, Cya ycraHoBui, uto Poccuiickas
Oenepanuss Hapymmia cratbio 34 KoHBEHIMH, HE TO3BOJIMB 3asBUTENISIM CBOOOIHO
MOJIIepKUBaTh CBA3b CO CBOMMHM topuctamu nmbo ¢ Cynom, a Takxke oTkazaB Cyny
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HO6CCGIIOBaTB C 3ajABUTCILIMHA .

21. Cyx momaraer, 4TO BMEIIATENBCTBO B Nepenucky 3asButens ¢ CyaoM mo modre
TaKXe MOXET MPEACTaBIATh co00i Hapymenue cratbu 34. Hanpumep, o nemy «Kmsaxun
(Klyakhin) mpotuB Poccum» HaXOAMBIIWICS B 3aKIIOYCHUU 3asBUTENb YTBEPIKAaJ, UTO

12 «Oskan (Ozkan) n apyrue npotus Typummy», Ne21689/93, 6 anpenst 2004 roxa, maparpad 420.

13 «Oskau (Ozkan) u npyrue npotus Typrmm», Ne21689/93, 6 anpens 2004 roxa, maparpad 421.

" Cm. CHOCKY BBIIIE O COCTOSIHUH PAaTU(UKAIIHNH.

1% (llamaes (Shamayev) u 12 apyrux npotus Ipy3mu i Poccuny, Ne36378/02, 12 anpens 2005 roga.

' TIpecc-penus cexperaps Esponeiickoro Cyza o npasam uenoseka ot 19 centsiops 2003 roma Ne455 1o
neny «lllamaeB (Shamayev) u 12 npyrux npotus ['py3uu u Poccumy», Ne36378/02 [oH-naitH].

" Tpecc-pemnns cexperaps Esporneiickoro Cyza rmo npasam uenoBeka ot 24 okTsops 2003 roxa Ne528 1o
neny «llamaeB (Shamayev) n 12 nqpyrux npotus I'py3uu u Poccum», Ne36378/02 [on-naitH].

'® TIpecc-penns cexperaps Esponeiickoro Cyza o npaBam uenoBeka ot 24 oktsaops 2003 roaa Ne528 1o
neny «lllamaeB (Shamayev) n 12 npyrux npotus ['py3uu u Poccum», Ne36378/02 [oH-naitH].

¥ «lllamaes (Shamayev) u 12 npyrux npotus Ipysuu i Poccumy, Ne36378/02, 12 anpens 2005 roga,
naparpad 518.



TIOpEMHAs aJIMUHUCTPALUsl HECKOJIBKO pa3 OTKa3bIBalach HAMpaBJisATh ero nucekMa B Cyz
1 4yT0 ero nucbMo ot 8 utons 2000 roma ObLIO OTIPaBIIEHO TONIBKO B OKTsi0pe 2000 roga
¥ Ge3 NPUIOKEHMI K HeMmy’'. 3asBHTEIb TAKKe JKANOBAICA HA TO, YTO BIACTH
HECBOEGBPEMEHHO BpYdalOT eMy mHchbMa, npuxomsmme u3 Cyma’'. ITIpaBHTENBCTBO
OTPHIAJIO BBLIBUHYTHIC 00BHHEHHs . CY/I IPHIIET K BHIBOLY, YTO IPOTHBOPEUMS MEKILY
€ro COOCTBEHHBIMH CBEJACHHMSIMH O TIEpENUCKe U JaHHBIMU, TMPEACTABICHHBIMU
TIOPEMHBIMHU BJIACTSIMH, JAIOT JIOCTAaTOYHBIE OCHOBAHHS TOJIaraTh, YTO HMMEJIO MECTO
BMEIIATEIBCTBO B [IPABO 3asSBHTEIS HA 01a4Yy HHINBHIYaTbHON KATOOI .

22. Bmecte ¢ TeMm, BCKpBITHE W NPOYTEHHE Nepenucku 3asButeneil ¢ CyaoMm camo 1o
cebe He coctaBmser HapymeHue crateu 34. Ilo meny «/I.I1. (D.P.) npotus Ilonbmm»
3asiBUTENb JKAJOBAJICA HA TO, YTO BCKPBITUE €ro nuchMa B CyJ HapyIIMIIO CTaThiO 347,
[IpaBuTENHCTBO YTBEPXKIANO, YTO MEpEmuCcKa 3asBUTENs HE Oblia 3ajep)kaHa, W He
OCYILIECTBISIOCh HUKAKOTO BMEIIATEIBCTBA B COCpKanue muchMa’>. CyI COMITACHICS C
[IpaBUTEIHCTBOM U PEIINI, YTO peaTM3aIu [IpaBa 3asiBUTENS HAa oOpaIleHe ¢ xKanoooi
B CyJl HUITO HE IPENsTCTBOBAN0™.

23. Ananornuyno no neny «Kmamexu (Klamecki) nporus Ilompmm» Cyn pemmi, 4to
LEH3YpUPOBAHUE TIEPEIUCKU 3asiBUTENS MPEJICTABISIIO COOON HapyIIeHHWe CTaThb 8, HO
OH TaKKe pEIIWI, YTO HE BO3HHKJIO OTAEIHHOIO BOMpOCa MO CTarbe 34, Tak Kak
«3asiBUTENIb HE YTBEP)KIAJ, 4YTO TOJbCKHE BIIACTH KAKUM-IHOO OCOOBIM 00pa3om
BMEIIAJIAC B €TI0 [PABO HA I10Ja4y HHIMBHILYAIBHON 5KanoGs».”’

24. K coxaneHHio, HECMOTps Ha SCHBIE TPABOBBIE O00S3aTENbCTBA, MPOOIEMbI
COXPAHSIOTCA. S CTONKHYJICA C PSAOM KOHKPETHBIX HEAABHUX CIIYyYaeB «UCUE3HOBEHUS
Mo4Thl, BbICIAaHHOW W3 Poccuu. OTM cilydyan Tak 4YacTbl, YTO HEKOTOPBIE FOPUCTHI-
MPABO3ALUIUTHUKH BBIHYKJICHBI TPUOETaTh K TOMY, YTOOBI IOCHUIATh COTPYAHUKOB JIMYHO
B CrtpacOypr, 4ToObI 3aperucTpupoBaTh BaxHYI KoppecmoHaeHuuto B Cyne, mmbo
oOpamaTbcs K JPYKECTBEHHBIM JUIIJIOMAaTHYECKUM NpPEICTaBUTEIbCTBaM B MOCKBe 3a
MOMOIIBIO B OTHPABKE TAKOW KOPPECIMOHJICHIIMU MO MOYTE M3-3a MpeaenoB Poccuiickoi
®enepanuu. IT0 HENpUEMIIEMas CUTyalus s rocynapcTBa-yyactHuka EKITY.

25. Yto xacaercst mpuMeHeHus BeimeynoMsinytoro Cornamenust ot 1996 roga, s 1omkeH
OTJZICJILHO BBIJICTUTH TOCYIapcTBO MecTonpeObiBanus Cyma — OpaHIuio, 3a €e OTKPBITHIN
1 HEOIOPOKPATHIECKUH MTOAXO0 K BhIIade HEOOXOMUMBIX BHU3 3aIBUTEIISIM U UX FOPUCTAM
B X CHOIIICHHAX C CyI[OMzg.

e BriaBmkeHre 0OBUHEHUH IPOTHUB MPEICTaBUTENICH 3asBUTENEH

2 «Knsixun (Klyakhin) npotus Poccum», Ne46082/99, 30 HosiGpst 2004 roxa, naparpad 116.

! «Knsxun (Klyakhin) mpotus Poccum», Ne46082/99, 30 nosi6ps 2004 roza, naparpad 116.

22 «Knsixus (Klyakhin) npotus Poccum», Ne46082/99, 30 HosiGpst 2004 roxa, naparpad 117.

2 «Kmsixun (Klyakhin) npotus Poccum», Ne46082/99, 30 HostGps 2004 roza, maparpad 121.

2 (JIIL (D.P.) nporus Iomnsmm», Ne34221/96, 20 suBaps 2004 roza, naparpad 89.

3 (JIIL (D.P.) nporus Iomnsmm», Ne34221/96, 20 suBaps 2004 roxa, naparpad 90.

2 (JIIL. (D.P.) nporus Iomsmm», Ne34221/96, 20 suBaps 2004 roxa, maparpad 92.

7 «Knamexu (Klamecki) mporus Iombumy, Ne31583/96, 3 anpens 2003 roxa, maparpads 157-159.

*% S He TONBKO HE CIIBIIIAT HUKAKUX %100, HO MHE HECKOILKUMH 3aMHTEPECOBAHHBIMI CTOPOHAMH JaKe
ObLIM Ha3BaHBI IIPHMEPHI XOPOIINX TPAKTHK.



26. Ilo geny «Kypt (Kurt) npotus Typuumy» 3asBUTEIBHULIA YTBEPKIANIA, YTO YTOJIOBHOE
7eNo, BO30YXKJACHHOE MPOTUB €€ IOPUCTA B CBSI3U CO CJACTAHHBIMU UM 3asiBICHUSIMHU B
OTHOLICHHH €€ JaloObl, HECOBMECTHMO co cratbeil 34 (GpmBmas crates 25(1))%.
[IpaBuTENHCTBO OTPHUILIANIO 3TH OOBUHEHMS, HACTAUBAsL HA TOM, YTO YTOJIOBHOE JI€JI0 OBbLIO
CBSI3aHO C y4YacTHEM IOpHUCTa B PIIK*’, sBrsiomeiicss B COOTBETCTBHH C YTOIOBHBIM
kozexcoM Typuum TeppopucTHueckoii opranmsarmeii’ . Cyj He COTIACHICS C STHM,
YCTAaHOBUB, YTO JadHHad Yrpo3a HOPUBJIICUCHUA K OTBCTCTBCHHOCTH 3aTparvBalia
3asBJICHHS, CIETAHHBIC IOPUCTOM B CBS3HM C Xanoboii>-. B pesymbrare Cyx yCTAHOBHI,
aro Typuys HAPYIIHIA CTATBIO 34,

27. Haxe BO30yXAeHHE AUCIMIUIMHAPHOTO MPOU3BOACTBA MPOTHUB IOPUCTA 3asBUTEINSA
MoxeT Hapymuth ctaTthio 34. [To neny «Makllleitn (McShane) nporu CoeqMHEHHOTO
KoporneBcTBa» KOpONeBcKas momumus OnbeTepa  BO3OYAMIA  HCHHILTHHAPHOE
IPOU3BOJACTBO MPOTHB IOPHCTa 3asgBUTENBHUIIBI, YTBEp)KIas, YTO OHA COOOIIMIA
COZIep’KaHNE CBHUJIETENIbCKUX MOKa3aHUM MPEeACTABUTEISAM 3asiBUTEIbHUIIBI B Cyz[e35. Cyn
YCTAHOBHJI, 4TO JaKe XOTs kanoba Gblta oTkioHeHa FOpHIuIeckuM oOIIecTBOM ® KaK
HEOOOCHOBaHHAsA, TAKOE MPOU3BOJICTBO JOJHKHO ObUIO MMETh «OXJIaxAaromuil 3pexT Ha
OCYIIECTBJICHHE TpaBa Ha MOJa4y WHIAMBUIYaTbHOM KaloObl», TakMM o0pa3oM, ObLIO
ycTaHoBIeHO, uto CoeanHeHHoe KOponeBeTBO HAPYIIIIO CTaThio 34° .

28. B Poccun B 2004/2005 romax — mocie myOIMYHBIX yrpo3 B 3TOM OTHOIICHUH,
BBICKA3aHHBIX HAYAJbHUKOM YIIpaBJICHUS B3aUMOJCHCTBUS CO CPEACTBAMU MacCOBOMU
nHbOpMaIUK U OOIIECTBEHHOCTHIO [ eHepabHO#l mpOoKypaTypsl — OblIa OCYIIECTBIICHA
MOMNBITKA UCKIIOYUTH U3 AJBOKATCKOM nanatbl ropoaa MOCKBBI BCEX YJIEHOB KOMaH/bI
3amuThl T-Ha XogopkoBckoro. B pexabpe 2005 roma YmnonHomoueHHbld P® npu
EBponeiickom Cyze 1o npaBaM 4esnoBeKa MOMbITaICs HHUIIMUPOBATh aIMUHUCTPATUBHOE
MPOM3BOJICTBO MPOTUB IOPUCTOB Haxojsuierocss B Mockse «lleHTpa MexayHapoaHOU
3alUThl» B AJBOKATCKOM mnanare ropojga MOCKBBI, KOTOpasi, OJHAKO, OTKazajia B
YIOBJIETBOPEHUH COOTBETCTBYIOIIETO XojaTaicTBa. LleHTp mpeacTaBisieT MHOTHX
3asBuTeneit B EBponeiickom Cyze o nmpaBam denoBeKa.

29. AHanorn4yHble KOCBEHHbIE MEPBI POTHUB IOPUANUECKUX MPEACTABUTENEH 3asiBUTENCH,
K CcoXajeHuto, npogopkatorca. [-xa Kapuraaa MockalneHKO, OCHOBATEIbHHIIA
BBIIEYTIOMSIHYTOTO «LleHTpa MexayHapoJHOH 3amUThD) MOAPOOHO COOOIIMIA MHE,
MPEACTaBUB P JOKYMEHTOB, O JEHCTBUAX, NPEANPUHATHIX NpoTuB LleHTpa
®enepanbHOil HajoroBoit cimyx0oil. Corpynuuku lLleHTpa BeayT MHOXECTBO Jeil B
EBponeiickom Cyze no mpaBam 4esloBEKa, BKJIOYasi MHOTHE UYEUYEHCKHE Jejia, a TaKkKe
MOJINTUYECKU «YYBCTBUTEIBHBIC» JieNla, Takhe Kak neno Muxauna X0oJOpKOBCKOTO U

¥ «Kypr (Kurt) npotus Typrwm», 15/1997/799/1002, 25 mas 1998 roza, maparpad 154.

30 PaGouast mapTust Kypaucrana (mpum. nepeBounKa).

! «Kypr (Kurt) npotus Typrmm», 15/1997/799/1002, 25 mas 1998 roxaa, maparpad 157.

32 (Kypr (Kurt) nporus Typrwm», 15/1997/799/1002, 25 mas 1998 roxa, maparpad 164.

3 «Kypr (Kurt) npotus Typrmm», 15/1997/799/1002, 25 mas 1998 roxaa, maparpad 165.

3* Haspauue CesepHoii Upnasmuu (IIpUM. IepeBOI4HKa).

35 «Maxllleitn (McShane) npotue Coenunrertoro Koponescrsay, Ne43290/98, 28 mast 2002 roza,
naparpad 147.

%% MpodeccnonambHOe COOBIIECTRBO COMUCHTOPOB (IPHM. MEPEBOTUHKA).

37 «Maxllleiin (McShane) npotus Coennnenroro KoponeBctay, Ne43290/98, 28 mas 2002 rona,
nmaparpad 151.



JIPYyTUE «CBSI3aHHBIE C IOKOCOM»38, Jlefla TPEAnoJlaraéMbIX JKEPTB «OXOTHI 3a
IJ_IHI/IOHaMI/I>>39, KpOME TOT0, OPTaHM3yIOT 00YYCHHE IpaBaM YeJIOBEKA M OCYIICCTBIISIOT
MH(OOPMAITMOHHYIO JeSATENbHOCTh. [-e MOCKaJIEHKO XOpOIlO W3BECTHBI PHUCKH,
KOTOPBIM OHA IMOJBEPTaeTcs, U OHA MPEANPUHUMAET OTPOMHBIE YCHIIHS JUIsl TOTO, YTOOBI
HE JIaTh BJIACTSIM TOBOJIA JJIs IPUBJICYCHHUE €€ caMOi JIMO0 €€ KOJUIEr K OTBETCTBEHHOCTH
3a HapymeHus Jro6oro poma. Ho mnoBropsromnmecs, MpOAODKUTENbHBIE TPOBEPKH
HAJIOTOBOM CIY:KObI M Jpyrue akThl 3allyTMBaHUS CO CTOPOHBI snacreii’’ B Teuenme
MOCJIETHEr0 Tojla OKa3bIBallM INCHUXOJIOTUYECKOE NaBlieHWEe Ha T-XKy MockaleHko, u s
0COOEHHO OJlarojapeH, 4Tro OHa COrjlaciiiach JaTh MOKa3aHUsS BO BpeMs CIyIIaHUN
Komurera B utone B CtpacOypre.

30. Ipyrum mpumMepoM, 0 KOTOpOM cooOIIHIIa T-)ka MockaneHko, sBisiercs aeno Ocmana
Bbonmesa, marectaHckoro mpaBO3alIMTHUKA, KOTOPHIM y4acTBOBAI B IMOJadye KaJloObI B
EBponeiickuit Cyn. CoryacHo 1aHHBIM r-xu Mockanenko, 15 Hos0pst 2005 roga oH ObLn
IPOM3BOJILHO 33/I€p>KaH U MOJABEPrcs MbITKaM B 3axiitoueHuu. 13 ¢eBpains 2006 roga emy
OblJla M3MEHEHa Mepa MpeceyeHusi U OH ObUT OCBOOOXKIEH M3-TOJ CTpaxku, a 18 Mas oH
ObLI OmpaB/aH B CBA3HM C HEJIOCTAaTKOM J0Ka3aTelbCTB. Ho JHIb Mecsll CrycTs mocie
€Tro onpaBJaHusA, OH BHOBb ObBLII BBI3BAH Ha J01poOC, a IMMPOTHUB CYAbH, OIIpaBAaBIICTO €TI0
B (espane 2006 ronma, ObLT MHUIMUPOBAH IMPOIECC O JOCPOYHOM TPEKpAIEHUU
MOJIHOMOYHH.

31. JIpyrum npumepoM KOCBEHHOTO JaBiieHUs Ha 3asBuresied B Cyn sBISETCS OTKa3
®denepanpHOii peructpannonnoii ciryx6s1 (OPC) B Hos16pe 2006 Toxa 3aperucTpupoBaTh
B Ka4yeCTBE WHOCTPAHHOM HEINPABHUTEILCTBEHHOW OpPraHHW3aldHd ToJIaHACKu DoHA
«IIpaBoBas wununmatuBa 1o Poccum» (SRIJI, ObiBmias «lIpaBoBasi wHMIMATHBA IO
IquHe»‘”), CICHUANM3UPYIOLIMHACA  HAa  OKa3aHWW  [PABOBOM  MOMOLIA U
npecTaBUTENbCTBE 3asBuTeNe B EBponeiickom Cyne mo mpaBam uesnoBeka. MeHs He
yOenwim npuuuHbl, npuBeAeHHble B nuckMe PPC or 15 Hoa6ps 2006 rona

*¥ Cp. moxnan Haureit komern Cabunsr Jleiitxeiissep-Iuappenteprep Ha TeMy: «APeCT H yroJIoBHOE
npecienoBanue ObiBiIero Mmenemkmenta FOKOCay, npunsareiii B suBape 2005 rona:
http://www.assembly.coe.int/main.asp?Link=/documents/workingdocs/doc04/edoc10368.htm, JTok. 10368
u JlonoaHnenune

%% Cp. moit nokmaa Ha Temy: «BOIPOCH CPAaBEUTHBOTO CyAeGHOr0 pa3bHpaTebCTRa MO AeTaM,
CBSI3aHHBIM CO IIIHOHAXEM», MPUHATHIH KOMUTETOM MO I0pUAMYECKUM BOTIPOCAM U IIpaBaM 4elloBeKa Ha
ero 3aceqanuu B Hapmmone B centsiope 2006 rona, ox. 11031

40 O tHEM W3 TIPHMEPOB SIBISIETCS IPOBEPKA JICATENFHOCTH IKH MOCKaICHKO, OCYIIECTBICHHAS
JenapramenTom 1o 60pb0e ¢ IKOHOMUIECKUMH MPECTYIUIEHUIMI MUHNCTEPCTBAa BHYTPEeHHUX e PO B
CBSI3M C MPE.IIojIaraeMbIMI SKOHOMHYECKUMH (HAJIOTOBBIMH) HapymeHusMH. 20 nexabps 2005 rona r-xe
MockaneHko OBITO COOOIIEHO, YTO MPOBEpKa MIPOBOANTCS T10 3ampocy I-Ha JlanTesa, YOJIHOMOYEHHOTO
P® npu EBponeiickom Cyne no npaBaM 4eiaoBeKa, KOTOPBIH BBIPA3WII IOJO3PEHHE OTHOCUTEIHHO
JeMCTBUTEIHHOCTH JOBEPEHHOCTH, BBITAHHON T-HOM PSI00BEIM, ee JoBepHTeNeM, coepKauMcs MO
CTpake, KOTOPHIH Takke IToJ1all )Kao0y OTHOCHTENFHO BBITUIATEI CYMMBI 33/I0JDKEHHOCTH TI0 YCIIOBHSIM
norosopa. [-xa MockaneHKo, IpUIIOKUB 3asBIEHUE OT I-Ha Psi00Ba, cormacHo KOTOPOMY «3TO MOXKET
OBITh TOJIBKO MIPOBOKaIME», mogana B Cyxa xogartaiictBo o npuMeHeruu [Ipasuna 40 Pernamenta Cyna u
MIPUHATHH YKCTPEHHBIX Mep (YBEJOMUTH POCCHICKUE BIACTH O COJACPKAHUU JAaHHOU jKaJo0bl ¥ 3a7aTh UM
COOTBETCTBYIOLIHE BOMPOCH!). OHa Takke O€COKOMIIACH, YTO JaHHAS IPOBEPKA MOKET UCIIONIb30BaThCS C
LETTBI0 OTCIICANTD €€ CBSI3H, BKIIIOYAs T€, KOTOPBIE OOBITHO CUUTAIOTCS 3alTHIIEHHBIMU aJBOKATCKOH
TaifHOM, MO0 JTa’ke KaK MOBOJ I M30paHUs B OTHOIICHUHN Hee 3aKITIOYCHUS MO CTPaKy B KAYeCTBE MEPHI
TIpecedeHs.

U http://www.stji.org/en/.



OTHOCHUTCJIIBHO OTKasa B pErucTpanuun HaHHOﬁ T'pyIIibl, KOTOpasa IOJb3YCTCA OTJIMYHOU
pCHYTaHHGﬁ 3a CCPHE3HOCTDH cBoci pa60TbI " BbIMI'pajla HCCKOJIBKO BAXXHBIX YCUCHCKUX

JC€I1 B Cyz[e B TCUCHUC MMOCJIICAHNUX HCCKOJIBKUX MCCHH6B42.

0. [Ipsamoe npunysicoenue u Henpukpvimole yepo3vl

32. YuuTbIBas, u4TO Jake KOCBEHHbBIE aKThl yCTPAIIEHHs], TAKHE KaK JOMPOCHI 3asiBUTENEH,
MOTYT COCTABJIATh HapylleHHe cTaTbu 34, HE CTOUT U TOBOPUTH O TOM, YTO MPSMOE
MIPUHYKIEHUE U yCTpalleHue HapymaeT Konsenuuro.

33. Tlo pmeny «Mnsmky (llagcu) n apyrue mpotuB Poccum u MonmoBbl» 3asBUTENH
YTBEpKIalli, 4YTO 3asBlicHHE T-Ha BoponuHa, IlpesmaeHta MoynoBbl, NMPEACTABISIIO
co0o0ii HapymIeHue CTaThl 34" Ha npecc-KoH(pepeHIn r-H BOpoHHUH 3asBUII, YTO «T-H
Wnsimiky siBIsieTCSl 4€TTOBEKOM, KOTOPBIA JIEPXKUT CBOMX TOBAPUINEH B 3aKIIOYCHHU B
Tupacnone». B aroii cBsizu r-u Boponun npennoxwun r-uy Wnsimky oto3ats u3 Cyna
cBoto xano0y npotuB Poccuiickoit deneparum u MosiioBel B 00MEH Ha 0CBOOOXKIEHHE
Ipyrux 3asBurenei. - Wnsmky orTkazancs ciaenartb aro™. Cyn mnocuutan, 4YTO
yBSI3bIBAaHME YJIYULICHHs TIOJIOKEHUsI 3asBUTENEM € OT3bIBOM MX kaloOel B Cyn
IpeJCTaBIseT COOOM MpsMOe JIaBJICHHE, HAIIPaBIEHHOE Ha MPENsATCTBOBAHNE pealn3aluu
MpaBa Ha M10Ja4y HHAHBHLYATbHON 5Kano0sl .

34. Jloxnaznbl HECKOJIBKHUX MPABO3aLIUTHBIX OpraHu3aluii, BKiItoudas «MexayHapoIHYIO
aMHHUCTHIO», «XbloMaH Paiitc VYoru» n «MexayHapoaHyto  XeJIbCHHKCKYIO
@enepanuo», YKa3plBAlOT Ha MPECICOOBAaHHE, NPUHYXKICHUE W Yrpo3bl B alpec
yeuyeHCKuXx 3asButesied B EBpomneiickuil Cyn mo mnpaBaM 4ejoOBEKa Kak Ha OCHOBHYIO
npo6iemy*’.

35. B Hos6pe 2006 roma s moxydma MEMOpaHIyM OT EBpomenckoro IeHTpa 3alluThl
IpaB YeNoBeKa', B KOTOPOM IPHBOISTCS IOAPOGHOCTH ABALATH TPEX KOHKPETHBIX

42 JeranpHoe onvcanue NpuyunH, npuBeaeHHbIX B iucbMe OPC ot 15 Hos0ps 2006 rona, u mozumuu SRIT
MIPUBEJICHO B 3asBJICHUU, omyOaukoBaHHOM SRIJI 23 Hos0ps 2006 roga
(http://groups.google.com/group/srji-newsletter-eng/browse _thread/thread/dfd354470af5f169)

B Mnsmiky (llascu) u apyrue npotis Mommossr i Poccuiy, Ne48787/99, 8 mrons 2004 roxa, maparpad
476.

* sy (Nlageu) m apyrue npotus Mommoss! u Poccniy, Ne48787/99, 8 mromst 2004 roza, naparpad
285.

4 «Mnsauky (llagcu) u apyrue npotuB Mongossl 1 Poccum», Ne48787/99, 8 urons 2004 roga, maparpad
482.

4 «MexryHapoaaas AMHHCTHS, «PHCK BBICKA3BIBATHCS: ATAKH Ha 3aIHTHHKOB TPAB YCIOBEKA B
KOHTEKCTE BOOPYXEeHHOro KOH(uKTa B Yeune», http://web.amnesty.org/library/index/engeur460592004,
nocneanee noceuienue 21 nrons 2005 rona; «Xrwoman Paiitc Yotuy, «Poccuiickas ®@eneparust/Yeuns:
poOIIeMBI ITpaB YyenoBeka K 61-if ceccun Komuccnu mo mpasam uenoBeka OOH»,
http://hrw.org/english/docs/2005/03/10/russial0298.htm, mocnennee nocemenue 21 uronst 2005 rona;
«MexaynaponHas Xenbcunkckas @enepanusy, «'ocynapcrsa OBCE yknoHummics ot cBoeit
OTBETCTBEHHOCTHY, http://www.ihr-fr.org/booklet/toc9.php; cMm. Takxke [Tutep @unn, «Poccuiickue
*ano0sl B CyJ MPUHOCAT 3allyTMBaHUE U CMEPTh — POACTBEHHUKAM MPOMABIIMX U NOTHOIINX CKAa3aHO He
oOpamarbcst B OpraH 1o 3aliuTe Mpas, omyomkoBano B «BammHarton [Toct» 3a 3 mrons 2005 roxa;
JOTIONTHUTENBHYI0 HHpOopMaruio cM. B [Ipunoxennu 1.

4" Basupyromasicst B JIOHI0HE IPYIIIa I0PHCTOB-IIPABO3AIIHTHHKOB, IIOMOTAIONAst HEHMYIIIUM JKEPTBAM
MIpe/IoaraeMbIX HapyIISHHH MpaB YeIoBeKa 1mo1aBaTh xkano0sl B EBponeiickuii Cyn 1o 3amure npas




CllydaeB JaBJICHMs Ha 3asBUTEICH pa3IM4YHBIMM OpraHaMu BiacTM B UYeueHckoil
Pecnyomuke wu gpyrux pecnyonmkax CeBepo-KaBkasckoro perumona Poccuiickoit
®enepanmu™®. AKTHI 3aIyTHBaHHS, H3T0XKCHHBIC B JAHHOM MEMOPAHIyMe, BaPbUPYIOTCS
OT YCTHBIX yIpO3 N0 Harjioro yOuicTBa 3asBuTeNs MO0 OJIM3KUX POICTBEHHUKOB.
VYrpoxkaroT MHOTOYMCICHHBIE JIMIA, 3aHUMAIOUIME BJIACTHBIE MO3ULMH, BKIOYasd
COTPYIHUKOB (penepanbHbIX WM PECIyOJIMKAaHCKUX CUJl 0e30MacHOCTH (BOEHHBIE,
muunus, ®CB), a Takke JOHKHOCTHBIX JIMII POKypaTyphl. Ha cerogusimnuii 1eHp HU
OJIHO 7Aeno o0 ybOwmiicTBax 3asBHUTENEeH MO0 MX POJACTBEHHUKOB HE ObLIO packpeiTo. B
cooTBeTcTBUHU ¢ peuieHneM Komutera ot 6 HOosAO0pst 2006 rona, st HarpaBUJl HACTOSIIMH
MEMOPAHIYM KOMIIETEHTHBIM BiiacTaM Poccuiickoit denepanuu, npocs NpeIoCTaBUTh UX
KOMMEHTAapHUH OTHOCHUTEIBHO PE3yJbTaTOB, JIOCTUTHYTBIX B PACKPBITUM 3THX Jel, a
TaKXe OTHOCHUTEJIbHO Mep, KOTOpble MOIJIM Obl OBITH MPUHATHI, YTOOBI MOrACUTh CTPAX
BO3ME3MsI, B 1LeJOoM. S cuMTar, 4TO KOMMEHTApHH, IOJIyY€HHBbIE OT POCCHUHCKHUX
Bmacteii” B KoHIe  gekabps 2006  roma,  SABISIOTCS COBEpILIEHHO
HEYJIOBJIETBOPUTENbHBIMU. OHM SICHO OTpa)kalOT HEIOCTATOK JKEIaHMs OCYIIECTBIATH
HoJHble U 3 QEKTUBHBIE paAcCleZIOBAaHUS U B HEKOTOPBIX CllydasxX Ja)ke IMOKa3bIBAIOT
MOMBITKA 00EJIUTH CUTYAIIHIO.

36. B xonme nHamero ciaymanus B HioHe I-xa Mockanenko (LleHTp MexnyHapoaHOM
sarmuThl, MockBa)™ mpejcTaBmiIa npuMep r-Ha Kus3ea®', yuacTBOBABIIEro B MaCCOBOM
YJIEHOBPEUTEILCTBE, [IPOBEJCHHOM B MCIPaBUTENILHOM YUpeXJieHHUH B JIbroBe B MioHE
2005 roma. Opuctel, nocerusmue B YensOMHCKE YETHIpEX 3aKIIOYEHHBIX, paHee
cojepaBmIUXCcsi B JIbroBCKOW KOJIOHMM, IOJIYYHMJIM HMX IIOKa3aHUS O TOM, YTO
3aKJIIOYEHHBIE OBLIN XKECTOKO U30MUTHI 3a MOJauy 3asBJICHUSI O BO30YXK/IEHUU YTOJIOBHBIX
JieJl MPOTUB OXpaHHUKOB TropbMbl. I'-H KHs3eB, oOpatuBmmiica B EBponeiickuit Cya o
IpaBaM 4YeJIOBEKa, CHayajla HalpaBWUJI MHCbMO, OT3bIBAIOIIEE CBOIO kajloOy, HO 3aTeM
€My yJAaJocCh MEpenpaBUTh JAPYroe MUChbMO, «OT3bIBAIOIIEE €0 OT3BIB» U COOOIIaroLIee
Cyny, 4yTo OH ObUI M30UT 3a MoJaydy >kajo0bl. S XxoTen Obl OTMETUTH OBICTPYIO PEAKLIUIO
Cyna Ha >xanoObl, NoJaHHble opuctamu lLleHTpa, B YacTHOCTH, KOMMYHHUKAIIHIO
[IpaBUTENBCTBY € HECKOIBKUMH BONPOCAMHU JIMIIb HECKOJIBKO JHEH CIyCTS MOCIe
M0/TaYX TIPeIBapUTEIHHOM Kano0sl B mrosie 2005 roxa.

37. Ipyrue coollieHus o 3alyruBaHuM 3asiBUTENEH kacatoTcsa AsepOaiipkana. XopoIio
W3BECTHBI AKTUBHCT B OO0JAacTH 3allUTHl TIPaB 4YEJIIOBEKAa C OOJIBIIUM OIBITOM
B3aumojieiictBus ¢ CoBeroM EBpombl cooOIIwI, 4YTO >KEPTBBI MpEIoJiaraeMbIX
HapyleHUH TIpaB YeIOBEKa, HAXOJAIIMEecs B 3aKIIOYEHHHM, 4YacTO [OJBEPraroTcs
MpecIeIOBaHMUsIM B CBS3HM ¢ X oOpamieHreM B EBponeiickuii Cyz 1mo npaBam 4elioBeka.
S Taxke MoJydms1 COOOIICHHUST O 3amyruBaHUK OQUIIEpaMU apMUU U CHJI 0€30MaCHOCTH
npeanonaraemsix wieHoB PIIK B Typuumu.

yenoBeka. Kak npencrasurens EBponelickoro neHTpa 3amuThl IpaB yenoBeka npodeccop bumn boypunr
Y4acTBOBaJ B CIIyIIAHUU IO TEME JIAHHOTO JIOKJIaia, coctosiBiiemcs B CtpacOypre B ntone 2006 roa.
* Ipunaraercss; B MOEM PACIIOPSKCHIH HAXOIUTCS GOIEE MOAPOOHAS BEPCHS 3TOTO MeMOpaHAyMa,
MIpefocTaByeHHas MHE EBporelickiM EHTPOM 3allluThl IIPAB YEI0BEKA HA YCIOBUSIX CTPOTOi
KOH(HICHIIHATEHOCTH, 10 MPUIUHE OMACEHUH ero KIIMEHTOB OTHOCHTENILHO JaTbHEHIIIEro BO3ME3 THSL.
* Mpunararorcs.
%0 Cp. maparpadpr 2 1 29 Bbiire.

JeranpHoe onucanue aena umeercs y Jloxiamunka.



8. Ilpecnedosanue ¢ yenvio 00OUMbCA OMKA3A OM UCHEPNAHUS BHYMPEHHUX CPeoCcma
npagosotl 3aujumol

38. S TarxKe CTONKHYJICA C YTBEPKICHUAMHU 00 OYEHBb KECTOKUX aKTaX Mpeciie0BaHuUs
YCUYCHCKUX KCPTB HapymeHI/Iﬁ IpaB 4YCJIOBEKa M HUX HOPUANYCCKUX HpCHCTaBHTeHeﬁ,
HaIpaBJICHHBIX Ha TO, YTOOBI JOOUTHCA OTKa3a B 0OpallleHUH K JOCTYIHBIM BHYTPEHHUM
cpeacTBam HpaBOBOﬁ 3allIUThI, KOTOPBLIC B MPHUHIIUIIC JOJIKHBI OBITH HCcUYCpIIaHbl A0 TOIO,
Kak xasio6a mogaercs B Cyji.

39. I'a MOCKaJIeHKO > Ha HAIleM CIIYIIAHHH B HIOHE KPATKO TPEJCTABHIA TPH CIIyHast
OKa3aHMs JaBJICHUS Ha IOPHCTOB, MBITABIINXCS UCUEPINBIBATh BHYTPUTOCYIAPCTBEHHBIE
cpeactBa mpaBoBod 3amuThl. ['-H Tpenamkun, r-H IlogayOHbiii m r-H BpoBuenko
HOJBEPIJINCh pa3jIMYHbIM THUIIAM JIaBJICHMs, OBLIM TPUBJICYEHBI K YTrOJOBHOM
OTBETCTBEHHOCTH, ApECTOBAaHbl U TaKUM O0pa3oM JIMILIEHBl BO3MOXXHOCTH INPEICTABIATH
cBoux Jnosepurenei. Hampumep, Muxaun TpeHaLHKI/IH53 ObUI JIMILIEH BO3MOKHOCTHU
y4acTBOBaTh B paccMaTpuBaeMoM MOCKOBCKOM I'OPOJICKOM CYJ€ JIeJI€ O B3pPhIBAX KHIIBIX
noMoB B MockBe u Bonromoncke B 1999 romy, B KOTOpOM OH MpEACTaBIIsLI
noreprneBmux. byayun 3azepkaH Mo yroJloBHOMY Jey, B paMKax KOTOPOTO eMy ObLIM
BBIJIBUHYTHI COMHHUTE/IbHbIE OOBUHEHNUS, OH HE CMOT MPEJICTABIATh CBOMX JI0BEpUTENIEH B
XOJI€ CYIOIPOU3BOACTBA BO BHYTPUIOCYJAapPCTBEHHOM CYIE€ M CBOEBPEMEHHO IOJAaTh
xanoby B EBporeiickuii Cym .

40. Ipaktuka Cyna gomyckaeT ompelneleHHYH T'MOKOCTh B MOAOOHBIX jenax. B nene
«Axcoii (dksoy) mporus Typumm»™> Cyj yCTAHOBWI, YTO TPeOGOBAHHME HCUEPIAHHS
BHYTPUIOCYJAapCTBEHHBIX CPEACTB MPABOBOM 3aIlMThl HE JIOJDKHO MPUMEHSTHCS C
U3JMIITHUM (POPMaTM3MOM M YTO MOTYT CYIIECTBOBATh «CIIEIUAIBHBIC O0CTOSATEIHCTBAY,
OpU  KOTOPBIX BHYTPUTOCYIApCTBEHHBIE CpEACTBA TMPABOBOM 3allUThl MOTYT HE
UCYEPIIBLIBAThCSA, B YACTHOCTH, KOTJA CYIIECTBYET AaJMHMHHMCTPAaTUBHAs MPAKTUKA,
COCTOsIIIasi B TOBTOPEHUU JEUCTBHUI, HE COOTBETCTBYHOIIMX KOHBEHLHMH, a Oprassl
BJIACTH OTHOCSTCS K 3TOH MpakTUKe C O(UIMATBHON TOJNEPAaHTHOCTHIO, JENAIOIIeH
nonavy xano0d Oecmone3Hor nubo HedhdexTnBHON. Ecnm yTBepKaeHHS O HUHUYHOM
Oe3mericTBUU MO0 Ja)Ke CKPBITO YTPOXKAIONIEM MOBEIECHUH JODKHOCTHBIX JIUI] MECTHBIX
MPaBOOXPAHUTEIBHBIX OPTraHOB OKAXKYTCS JOCTOBEPHBIMU, OYEHb BepOSTHO, uTo Cyn
YCTAaHOBUT HAaJMUYUE «CIEIHUAIBHBIX OOCTOSTENbCTB», OCBOOOXKIAIOIMINX >KEPTBY OT
MEPBOHAYAIILHOIO HMCYEPIIaHNs BHYTPUTOCYAAPCTBEHHBIX CPEICTB MPABOBOM 3alllUTHI,
ABISTIONIETOCS HEI((HEKTUBHBIM B JyYIlIEM CIIydae M OMACHBIM IS 3asIBUTEIS M YJICHOB
€r0 CEMbH B XY/IIIEM.

4]1. Tlo MoemMy MHEHMIO, YIpOXKaollee IOBEJACHUE, HANpPaBIEHHOE HAa OTKa3 OT
oOpaleHust K JOCTYITHBIM B MHBIX CIy4asX BHYTPEHHUM CPEICTBAM IPaBOBOI 3allUTHI,
JIOJDKHO TaKKe MPU3HABATHCS HApYIIEHHEM CTaThH 34 camo 1o cebe, B IeNIAX 3alUThI

52 CM. CHOCKY BBILIIE.

>3 Ero neno npezacTapieHo 6ojiee AeTaabHO B MOEM H0Kmane «BOmpockl CpaBeTHBOTO Cy1eGHOr0
pa30upaTensCTBa 110 JelaM, CBA3aHHBIM CO IIITHOHAXEM) (CM. CHOCKY BEIIIE).

>* I-xa MoCKalleHKO epe/iaia MHE MEMOPAHIYM C AeTalbHOMH HH(OPMAIHEH 10 BCeM TPeM JeIaM.
>3 Tocranosienue ot 26 HosOpst 1996 roa, maparpadsr 52-57.



KaK TpaBa 3asBHUTEJI Ha IM0Ja4y WHAMBUIYAJIbHOW KaJI0ObI, TaK M CYOCHIMAPHOW POJIH
Cyna.

42. B BUIy MHOTOYMCIIEHHBIX, JOKYMEHTAJIbHO MOATBEPKACHHBIX CIIy4aeB 3alyTUBaHUS
Y NPUMEHEHUS HAaCWIMS MPOTHB >KEPTB MPEANOJIaraeMblX HAPYIICHHUH MpaB YeIOBEKa,
MBITABIINXCS JOOUTHCS 3aIUTHI B MECTHBIX JTHUOO PETHOHAIBHBIX MPABOOXPAHUTEIHHBIX
ctpykrypax, B CeBepo-KaBkazckom perumone Poccmiickoit ®enmeparnmu, Cym Mor Obl
paccMOTpeTh BO3MOXKHOCTh CHUCTEMAaTHYECKOTO CHSTHS TpeOOBaHUS HCUEpIIaHUS
BHYTPHUIOCYJApPCTBEHHBIX CpPEJICTB MNPABOBOW 3alUTHI, [0 YJIYUYIIEHUS CUTYallUd B
permoHe. Xopolled MeEpOW, HANpaBICHHOM Ha YIYYIIEHWE CUTyalHH B CMBICIE
YCTaHOBJICHHS BEPXOBEHCTBA IpaBa, ObUI0O OBl TPHUBICYEHHE K  YrOJOBHOU
OTBETCTBEHHOCTH 3HAUYMTEJIBHOTO YHCIIa COTPYIHUKOB MPABOOXPAHUTENbHBIX OPIraHOB,
3a TIpeciieIOBaHNE JIUI, JOOMBAIOIIMXCS BO3MEIICHUS 32 HApPYIICHUS IpaB YeJIOBEKa,
IIPEATIOJIOKHUTECIIbHO COBCPIICHHBIC JOJLDKHOCTHBIMU JIMIIAMU TaKHUX OPraHOB.

2. Yeposwi kax ocnosanue 0ns 66160006 0 pakmax

43. B COOTBETCTBYIOIIMUX J€jIaX, KOTJAa YTBEPKICHHUSI O HEIOIYCTUMOM [AaBJICHUU Ha
3asiBUTEJICH JOCTaTOYHBbIM o6pa30M IMMOATBCPIKACHBI, TAKUEC aKThl 3allyTUBAHUA MOI'YT, Ha
MOH B3I, TAKKC SBJIATHCA IPUYMHAMH, 110 KOTOPbIM MOI'YT JA€JaTbCA BbIBOAbL
OTHOCHUTEJIBHO JOCTOBEPHOCTH APYTUX OOBSICHEHWH, NAHHBIX OOCMMH CTOpPOHAMH, IO
KpaiiHel Mepe JUIs 1ieJield peleHns O IPUEeMIIEMOCTH KaloObI.

iii. Oba3aHHOCMb BLINOIHAMb 0DecneyumenbHvle Mepbl

<...>

0. ObecneyumenvHvle mMepbl 6 cucmeme Eeponeiickoii konsenyuu

49. B nene «Kpyc Bapac (Cruz Varas) npotu lIseunn» Cyna Bce ele yCTaHOBUI, YTO
HEBBINOJIHEHUE 3a1poca, CIAEIAaHHOIO B MOpsAAKE 00ECIeUUTENIbHOM Mephl, HE HapyIllaeT
crarbio 34 EKIIY (B TO BpeMms cTatbio 25, NpUHITHE KOTOPOIl OBIIO (paKyJIbTaTUBHBIM).
Tem ne menee, Cyq Mo CyTH OTMEHWJI 3TOT BBIBOJ CBOMM MNpuHATHIM B 2003 romy
nocTaHoBlieHHneM 1o jaeny «MamatkynoB (Mamatkulov) wu  AGmypacynoBud
(4dbdurasulovic) npotus Typuun». B gannom nene Cyn mpuiuen K BBIBOAY O TOM, UTO
«100oe  rocynapcrBo-ydacTHUK KoOHBEHLMHM, B  OTHOIIEHHMH KOTOPOrO  ObLIM
YCTAHOBJIEHBl OOECIEUUTENbHbIE MEpbl C 1LEIbI0 MPEJOTBPAIICHUs NPUUYUHEHUS
HeoOpaTUMOro BpeAa >KEePTBE MPEAINOoJaraéMoro HapylIeHUs, JIOJDKHO BBIINOJIHATh
TaHHBIE MEphl M BO3AEPKUBATbCA OT J00Oro jAedcTBus smbo OesneiicTBus,
TOPHIBAIOIEr0 ABTOPHTET U 3((EKTUBHOCTH OKOHUATEILHOTO OCTAHOBICHHS» .

%% «Mamarkymnos (Mamatkulov) u A6aypacynosud (Abdurasulovic) mpotus Typium», NeNe46827/99 u
46951/99, 6 pespais 2003 roxa, maparpad 110, BriocnencTBUM NOATBEpKIcHHOEe bobIoi manaToi B
MTOCTAaHOBJICHUH 10 TOMY Xke Jeny ot 4 despans 2005 rona («MamartkynoB (Mamatkulov) u Ackapos
(Askarov) mpotus Typunmu»), maparpad 129.



50. B nmene «MamatkynoB (Mamatkulov) m AckapoB (Askarov) mpotuB Typuum»
3asBUTEIH, ABISIOIIMECS TpakJIaHaMU Y30eKucTaHa, ObLIM apecToBaHbl B TypHuM MO
MO/IO3PEHUI0 B COBEPIICHUU YOUNCTBA U IPYTUX MPECTYIJIEHUH. Y30€KUCTaH 3ampOCHI
WX DKCTPaJUIIUM, U 3asBUTENH Tonaiu xanody B Cyn, yTBepkaas, 4yTo B Y30eKucTaHe
OHM OynyT moaBeprHyThl mbiTKaMm. 18 mapra 1999 roma Cyn ykaszan IlpaButenbcTBy
Typuuu, uro, cormacHo mnpasuny 39 Permamenta Cyna, Typuus He m0JDKHA
OKCTPaMPOBATh 3asBHTENEH 10 3acemanns Cyaa 23 mapra 1999 roga’’. Tem He meHee,
Typrmst dKCTpagupoBana 3asButeneil B Y3bexucran . Cya ONpemeNii, d9To mpasa
3asgBUTENEeN OBbUIM HapyIlIEHbl, MOTOMY YTO «YpPOBEHb 3alUThI, KoTopbiii Cyn mor
o0ecrnieunTh MpaBaM, rapaHTUPOBAHHBIM cTaThsiMu 2 U 3 KoHBeHUuH, ObUT HEOOPATUMO
CHWKEH» SKCTpajuimeii” . OTMedas >KH3HEHHYIO pOJNb OOCCIICYMTENBHEIX Mep B
NpeJOTBpaIlleHuH HeoOpaTuMblx cutTyauui, Cyn 3akiarouuil, 4TO MX HEBBINOJHEHHE B
JIAHHOM JIeJIe HapyLIHIo cTaThio 34,

51. B nene «lllamaeB (Shamayev) u 12 npyrux npotus ['py3un u Poccun» Cyn ykazan
[IpaBurenscTBy I'py3un oOecrieunTesibHbIE MEpbI B LEJIAX HEIOMYIIEHUS 3KCTPaJULUN
sasBuTeneii B Poccmio®. HecmoTps Ha 3TO, Tpy3MHCKHE BIJIACTH 3KCTPAIUPOBAIU
MATEpHIX 3asBUTENCH’ . B pesynbTaTe SKCTPAAMIMK ObUTH HAPYIICHBI IPABa 3asBHTEIICH
Ha M0Jayy WHAWBUIYyaldbHOU >kanoObl. Cyn mpumien K BBIBOAY, YTO TaKMM 00pa3om
I'py3suss He BbINONHWIA CBOM 00s3aTeNbCcTBA 10 cTaThe 34 B OTHOLIEHUH
SKCTPAMPOBAHHEIX 3asBHUTEIICH .

52. B cBete 3T0#l CyneOHON MpPaKTHKH NPEACTABIISIETCS HempueMieMbiM, 4Tto Poccus
nenoptupoBana B Y30ekuctan 24 oktabps 2006 roma, B 19:20 mo MOCKOBCKOMY
BpeMeHHu, 20 MUHYT cnycTs mocie toro, kak EBpomeiickuit Cyn mo mpaBaM 4dejoBeka
BBIITYCTHJI PACHOpsDKEHHE 00 OCTAaHOBKE JAEMOPTALUHN U YBEAOMHJI O HEM POCCHIICKHE
Biactu, Pycrama MyMmuHOBa, MOJaBLIEro XO0JaTaiicCTBO O MpPEAOCTAaBIEHUH CTaTyca

4
6e>1<eHua6 .

6. Bozmooicroe ucnonvzosanue obecneuumebhoix mep ons 3auiumsl saseumeneii 8 Cy()

37 «Mamartkynos (Mamatkulov) u Ackapos (Askarov) npotus Typrmmy, NeNe46827/99 u 46951/99, 4
¢despanst 2005 rona, maparpad 24.

% «Mamarkymnos (Mamatkulov) n Ackapos (Askarov) nporus Typrmmy, NeNe46827/99 u 46951/99, 4
(despans 2005 rona, naparpadsr 25-27.

% «Mamarkynos (Mamatkulov) n Ackapos (Askarov) nporus Typrmmy, NeNe46827/99 u 46951/99, 4
despaist 2005 rona, maparpad 108.

% «Mamarkynos (Mamatkulov) u Ackapos (Askarov) nporus Typrmmy, NeNe46827/99 u 46951/99, 4
(despans 2005 rona, naparpad 129.

o1 (llamaeB (Shamayev) u 12 apyrux npotus [py3uu u Poccumy, Ne36378/02, 12 anpens 2005 roxa,
naparpadsi 11-12.

62 (llamaeB (Shamayev) u 12 apyrux npotus [py3um u Poccumy, Ne36378/02, 12 anpens 2005 roxa,
naparpad 12.

8 «lllamaes (Shamayev) u 12 npyrux npotus I'py3un u Poccum», Ne36378/02, 12 anpens 2005 roaa,
naparpad 479.

64 Cp. coobmenme «Peiitepe» ot 25 okTsGps 2006 roxa; mpencenarens IlapiamMenTtckoii accamben Pere
BaH aep JIMHIeH HaNpaBIII INCHMO PYKOBOIUTENIO poccuiickoit nenerannu B IIACE, notpebosas
00BSICHEHUA.



53. Tak kak oOs3arenpHas cuia NpUHATHIX CynoM 00ecTeYuTeNbHBIX MEp Terlepb
MpU3HAaHA, TAaKWE MEPbl MOTYT HCIIOJIb30BATHCS JUI MPOTHUBOACUCTBUS HE3aKOHHOMY
BO3/elicTBUIO Ha 3asBuTenell B Cyl, UX IOPUCTOB MO0 WwieHOB ux ceMel. Cya mMor Obl
noTpeboBaTh y TOCYAAapPCTB-OTBETUYMKOB OCYILIECTBICHUS! KOHKPETHBIX JEHCTBUN IS
3aIlMTHI 3asIBUTENICH, Kak 3T0 ObLIO caenaHo MexxamepukaHckoi komuccuet u Cynom B
BBIIICYTIOMSIHYTOM Jenie «Aneman-Jlacaiio (4leman-Lacayo)®.

iv. Obsazannocms no  obecneueHuio HeoOX0OUMbIX YCaosull O0as  Ihhekmusrnoco
ocywecmenenuss Cyoom ucciedosanus obcmosmenvcmes oeaa (noon. «ay» n.l cmamou 38
Konsenyuu u Ilpasuno 44/4-C Pecnamenma Cyoa)

a. Obzop

<...>

59. Ilpu paccmotpenuu ompeaeneHHo kareropun nen Cya TOJDKEH MPEeXIe BCEro
YCTaHOBUTH (PaKThl, IEpPe]l TEM KaK NPUCTYNUTh K PACCMOTPEHHIO TOI'O, HUMEJO JIH MECTO
Hapymenue KonpeHuuu. [lena, mo xoTopbiM 3T0 TpeOyercs, BKIIOYAIOT, B YAaCTHOCTH,
Xasio0bl OTHOCUTENbHO cTaTel 2 u 3 KoHBeHIMHU (TO €CTh Jeia, CBA3aHHbIE C IIPAaBOM Ha
KHU3Hb M 3alpPETOM IBITOK M OECuelIOBEYHOI'O WJIM YHIDKAIOLIEro OOpaleHHs WU
Haka3aHWs) U cTaThu S5 (KOTOpas BKIIIOYAET COJAEp)KaHHE MO CTpaxkedl 0e3 moctymna K
BHEIIIHEMY MUPY U HACHUJIbCTBEHHbIE HCUYE3HOBEHMs). [10 3HAUUTENBHOMY OOJBIIMHCTBY
TaKuX Jes (haKThl SIBJISIOTCS MPEAMETOM CIIOpa MEKAY CTOPOHAMHM, TAKUM 00pa3oM, OHH
JOJDKHBI OBITH ycTaHoBieHb CynoM. B oTnmuume ot 3TOro, mo aenam, 3aTparuBarOLUIMM
npyrue cratbu KoHBeHUMH, akThl penko ocnapuBaroTcs, U 3agada Cyna cBOIUTCS K
U3y4EHUIO TOTO, TMPEACTABISAIOT JH CO00W 3TH (PaKThl, HE SBIAIOUIMECS MPEAMETOM
criopa, HapyuieHue KonpeHuuu.

60. s Toro, uToOBI aIEKBAaTHO OCYILECTBIIATH CBOIO 3ajjady IO YCTAHOBJIEHHUIO ()aKTOB,
Cyn BbIpaboOTan CBOM COOCTBEHHBIC IIpaBWJIa JOKa3bIBaHUS, PETYIHUPYIONIUE, B
YaCTHOCTH, BONIPOC OpeMeHH Joka3biBanus. Kak ykaseiBaer Cyj, CyJONPOU3BOJCTBO HE
M0 BCEM JIeJIaM CBSI3aHO C TIIATEIbHBIM COOJIONEHUEM MPUHIMNA affirmanti incumbit
probatio (M0, yTBEp)KAAmollee HEYTO, JODKHO J0Ka3aTh CBOE yTBepmneHHe)“. B
MexrocyaapctBeHHOM aene «Mpnanaus npotuB CoenunenHoro KoponesctBa» Cyn
3aBWJ, 4TO «B JejlaX, nepenaHHblx eMmy, Cyan H3ydaeT BCe MMEIOLIUECs y Hero
Marepuanbl, kak ucxonsaume u3 Komuccuu, CTOpOH U JPYyruX UCTOYHUKOB, TaK U, B
cilydae He00XO0AMMOCTH, OJTYyUYEHHbIE 10 COOCTBEHHOMN MHALAATHBEY .

61. Tlomxon Cyma k Bompocy OpeMeHH JIOKa3bIBaHHsSI COOTBETCTBYET €ro poJiu
MEXIYHAPOIHOTO CY/a, Ybsl CIIOCOOHOCTh ()YHKIIHOHUPOBATH B 3HAYUTEILHOW CTEIICHU

85 Cwm Boimre, marpac 48.

6 Cm. «Tumyprau (Timurtas) npotus Typiumy, Ne23531/94, maparpad 66, ECHR 2000-V1.

87 (Mpnanmus npotus BenmkoGpuranumy, moctaHoseHue ot 18 supaps 1978 roxa, Cepuu A Ne25,
ctp.64, maparpad 160.



3aBUCUT OT COHGﬁCTBHﬂ CTOpOH Je€ja. HaanMep, Cy,[[ HE MOXCT, KakK HpaBI/IJ'IO68,

HanpsMYI0 00pamiarbCss K BHYTPUTOCYJAPCTBEHHBIM OpraHaM BIIACTH TOCYJapCTBa-
y4acTHHKA /7151 0OecTiedeH s M0JIy4YeHUsI BHYTPUTOCYAApCTBEHHBIX IOKYMEHTOB.

62. JlomonHUTENbHBIM OOOCHOBAaHMEM YHHUKalbHbIX mpaBuws Cyaa B OTHOLICHHH
pacnpezeneHusi OpeMeHU TOKa3bIBaHUS B XOJIE CYIOMPOHU3BOJICTBA SBISETCS TOT (hakKT,
YTO B ONpEACNCHHBIX JIelax, KOTJa 3asBUTENb-PU3NYECKOE JHI0 OOBUHSET
MpeACTaBUTENEH TOCYIapCTBa B HApYLUIEHUU €ro Wi ee npaB no KOHBEHLHH, TOJIBKO
[IpaBUTENBLCTBO, SBISAIONICECS OTBETUYUKOM, UMEET JOCTYN K HMH(MOpMAIUH, COCOOHOM
MOATBEPAUTh IGO0 OMPOBEPIHYTh ATH YTBEPKICHHA' . B Takux 0GCTOATENBCTBAX
BO3JIOKEHHE OpeMeHH J0Ka3bIBaHUs Ha 3asBUTEIIS NP paccMoTpenuu aena Cynom ObL1o
OBl HE TOJPKO HECTIPABEJIMBBIM 110 OTHOIICHHUIO K 3asiBUTEIIO, HO M MPEMSTCTBOBAJIO OBI
ycranoBinennto CyqoM HCTHUHBI 10 ey, NOApbIBas TakuM OOpa3oM 3aluTy,
npenocrapisiemyto KonBeHnuen. 9To 0COOEHHO CHpaBeUIMBO B OTHOLICHUM M€, IO
KOTOPBIM He ObLI0 TIpoBeeHO d(PGEKTUBHBIX BHYTPHUIOCYIAPCTBEHHBIX pacciieloBaHUN
YTBEPKJIECHUHN 3asBUTENS U MO KOTOpbIM CyJ B CBSI3U C 3THM JOJDKEH CaMOCTOSITEIHHO
yCTaHaBJIMBaTh (PAKThl Ha OCHOBE CIEIUATbHBIX JOKYMEHTOB, TaKMX KaK MPOTOKOJIBI
JIONIPOCOB CBUJETENCH, MEIUIIMHCKUE, Cy1eOHO-MEIUIIMHCKIE, TIOJIUIEHCKIE U BOCHHbIE
OTYETHI U T.]I.

63. Xors oxupmaercs, uTo 3asBUTeNM TpeAcTaBaT B Cyn  J0Ka3aTeNbCTBa,
MTOATBEPIKIAIONINE UX YTBEPIKICHUS, B OOCTOATEILCTBAX, KOT/I1a OHU HE MOTYT TIOJY4UTh
OTIpEJICIICHHBIE JIOKYMEHTBI M KOTJIa OYEBHUIHO, YTO TaKHE JOKYMEHTHI MOTYT OBITh
MOJYYEHbl TOJBKO TPHU COACHCTBUM HAIMOHANBHBIX BiacTel, CyJ MOXET 3ampoCUTh
HpeIICTaBPITeJIeﬁ FOCYJIapCTBa—OTBeT‘II/IKa HOHy‘lI/ITB X OT HAIMOHAJIBHBIX BHaCTCﬁ nu
npenoctaBuTh ux Cyny. bonee Toro, mo HEKOTOPHIM JiejaM, B CBETE UMEIOIIECHCS y HEro
uHpopmaryu, Cyn MOXKET caM ONPEeACTUTh W 3alpPOCHTh NajJbHEHIINE JOKYMEHTHI B
rocyapcTBa-OTBETYHKA.

64. Xoras Cyn O0OBYHO 3ampamivBaeT y TOCYIapCTBA-OTBETYMKA MPEIOCTABICHUS
MOJIHOTO  JieJa, MMEIOLIErocss BO BHYTPUIOCYAAPCTBEHHBIX OpraHax, OH MOXET
ONpPENENNTh U 3alPOCUTh KOHKPETHBIE NOKYMEHTHI. Y IaJeHHE JOKYMEHTOB W3 Jela
nepen nepenaueii ero Cyny sSBsieTcs HEBBIIOTHEHHEM 00s13aTenbeTB [IpaBuTenseTBa 1Mo

nonl. «a» m.1 craten 38 KOHBeHI_II/II/I70.

65. B ciywae HempemoCTaBIEHHUsS]  3ampOIICHHBIX  JOKYMEHTOB  JHOO  HX
HECBOEBpeMeHHOro mnpeaocrasieHus, Cyn oxunpaer ot IIpaButenbcTBa, sSBISIOLIErOCA

8% Crnemyer OTMETHTB, UTO TaKHE NPAKTHYECKHE CIOKHOCTH JTHO0 COOBPaKEH S TUIIOMATHIECKOTO
TIOpPsIIKa HE JOJDKHBI 00s13aTeNTFHO MPersTcTBOBaTh Cyy B TOM, YTOOBI MOTydYaTh HHPOPMAIIHIO JIHO0
JOKYMEHTBI MUHYS JUMIOMAaTHYECKHUE KaHAIBI, €CIIH OH IOJIaraeT, YTo TaKue KaHaJbl He SBITIOTCS
a/IeKBAaTHBIMH U MPEMSATCTBYIOT OCYIIECTBICHHIO UM 33/1a4H 110 YCTAHOBICHUIO (DAKTOB B KOHKPETHOM
nene. Tak ObUTO caenaHo, HarpuMep, B fene «J{usman (Dizman) npotus Typrumy», Korna, B OTCYTCTBHE
otBeTa OT [IpaBUTENBCTBA, ABISIONUIETOCS OTBETYMKOM, Ha 3ampocs! Cya o MpeAoCcTaBICHUH JOKyMEHTOB
n nHpopMmanuy, Cexperaprat Cyaa CMOT TONYIHTh HHPOPMALHIO, TPEOOBABIIYIOCS eMY JUIS
MPOJIODKEHUS PACCMOTPEHHS ’KAT00BI, HATIPSIMYIO CBSI3aBIINCH C BHYTPHIOCYAAPCTBEHHBIM CYAOM,
OCYIIECTBIISBIINM Pa30UpaTeNbCTBO JAeNa MPOTUB PsiAa O0(HLEPOB HOIUIINH, IPEANOTOKUTEIEHO
OTBETCTBCHHBIX 3a JypHOE o0paleHne, KoOTopoMy nozasepres 3asButeib (Ne27309/95, maparpad 62, 20
ceHts6ps 2005 rona).

8 (Tumypram (Timurtas) npotus TypIm», IPUBEIEHO BhIIIE, Taparpad 66.

70 (Tanum (Tanis) n apyrue mpotus Typimm», Ne65899/01, maparpad 203, 2 aprycta 2005 roga.



OTBETYHKOM, JIa4¥ yOeAUTEIHHOTO OOBbICHEHUS. B 3TOH CBSA3M «TeXHHUYECKUE OMIMOKU M
TIPOGIIEMBI B CBS3H MEX/Iy BHYTPHIOCYAAPCTBEHHBIMU OPraHAMH BIIACTH» = HE SIBISIOTCS
yOenuTeIbHbIM OOBSICHEHHEM JII0OOTO HEMpenocTaBiIeHus JMOO HECBOEBPEMEHHOTO
npenoctapnerus Cyy 3ampoIieHHbIX JOKYMEHTOB.

66. AHAJIOTUYHO MPEANOIOKUTEIBLHO CEKPETHBIM XapaKTep JOKYMEHTa HE ABIIETCA caM
o cebe T0CTaTOYHOW MPUYMHOM 11 OCBOOOXKICHUS TOCYIapCTBA OT €ro 00s3aTeNIbCTBA
no cratee 38 KomBenumu. Tak, mo nenmy «Tumypram (7imurtas) npotuB Typrwmy,
CBSI3aHHOMY C WCYE3HOBEHHMEM CBIHA 3asgBHTENA IIOCIE €ro 3aJep:KaHus CHIaMHu
0e301acHOCTH, 3asBUTENb MpeacTaBui B Komuccnio OTOKOMMI0 BOGHHOTO JIOKYMEHTA,
13 KOTOPOTO CIIEA0BAJIO, YTO €ro ChIH OBLT 3aJiepaH. AyTeHTUIHOCTh KOIHH JIOKyMEHTa
Obuta ocnopeHa IlpaBuUTeNnbCTBOM, SBASIOMIMMCSA OTBeTUYMKOM, HO Cyn He ObLI
YAOBJIETBOPEH  OOBsicHEHHeM  [IpaBuTenbcTBa, YTO ~ OpPUTHMHAN  JIOKYMEHTa,
IpeocTaBiIeHNss KoToporo 3arpedoBana Komuccus 11 ero cpaBHeHust ¢ oTOKOIUEH,
COJIEP>KUT BOCHHBIE CEKPETHI U MOATOMY HE MOXKET OBbITh MpescTaBieH B Komuccuro. Cyn
3asiBWJI, 4TO IIpaBUTENbCTBY HEAOCTATOYHO COCIATHCS Ha MPEINOI0KUTEIBHO
CEKpETHBIM XapaKTep JaHHOTO JOKYMEHTa, KOTOphId «1mo MHeHuio Cyaa, HE ITOJDKEH
MpENsTCTBOBATh €ro MpeJCTaBlieHHuto JenerataM Komuccuu, HU OJMH U3 KOTOPBIX HE
ABIIIETCA TYPKOM, BO BpEMs CIIyIIAHHS IO YCTaHOBJICHHIO (DAaKTOB, MPOBEIECHHOMY B
Typuuu, g TOro, 4toObl OHM MOTJM TMPOCTO CPaBHUTH JBa JIOKyMEHTa 0Oe3
(haKTHUECKOTr0 U3yUYEHUSs UX coz[epmaHm»n.

67. JlpyruM npuMepoM KOHCTPYKTUBHOTO MOAX0/a, KOTOpbIi Cya HCIOIB3YeT AJIs yueTa
omaceHuii IlpaBuUTeNbCTBAa-OTBETUYHMKA, CBSI3aHHBIX C COOOPAKEHUSIMH HAMOHAJIBLHOM
Oe3omnacHocTy, sABisieTca Jeno «AkkyMm (Akkum) n npyrue mpotuB Typuuu». B 3tom
nene Cyn ormerun, uro Komuccus, 3anpocuB y IlpaBurTennCTBa-oTBETYMKA
NpPEeIOCTaBICHUs] OTYETa O BOEHHOHM omepamuu, Takke coobmmiio I[IpaButenbcTBy-
OTBCTUUKY, UYTO «CCJIU OHO HE MOXCT MPCAOCTABUTH 3TOT HOKYMCHT, HpaBI/ITCHBCTBy
npejyiaraeTcs MNpeIoCTaBUTh (OpPMaNbHOE IMHCbMEHHOE OOBSCHCHHE WHTEPECOB B
00JacTH HaIMOHAJBHOW OE30MAaCHOCTH, HE TMO3BOJIIONIUX TPEJOCTABUTh JOKYMEHT
Komuccuny». K coxanenuro, 3anpocsl, caenannbie Komuccueit, a Bnocienctsuu Cynom,
B OTHONIEHMH STOT0 BOECHHOTO OT4YeTa OBbUIM MOJHOCTBIO IPOUTHOPHUPOBAHBI
HpaBMTeJILCTBOM—OTBeTqHK0M73 .

68. Taxke He sBISeTCA AOCTATOYHBIM s [IpaBUTENBCTBA-OTBETYMKA YTBEPXkAaTh B
000OCHOBaHHE  HENpPEJOCTaBJICHUs  OmpelelneHHoro  gokymeHta B Cyn, dro
COOTBETCTBYIOIIMH  JOKYMEHT U3y4yascsi HAIMOHAJBHBIMH  OpraHaMH  BJACTH,
YCTAaHOBUBIIMMH, YTO YTBEPXKACHUS 3asBUTENS SBISIOTCS HEOOOCHOBAaHHBIMU. Tak, B
nene «Yenukbunex (Celikbilek) nporuB Typuuwm» Cya NOAUEpPKHYJ, UYTO OLEHKA
JI0Ka3aTeNIbCTB M ycTaHOBIeHHE (akToB Bo3nokeHbl Ha Cyn, u Toipko Cyxa mpu3BaH
OTIpEeNsATh JOKA3aTeIbCTBEHHYIO IEHHOCTh 3aIIPOIIEHHBIX JOKYMEHTOB .

" «Temne (Tepe) nporus Typummy», Ne27244/95, maparpad 131, 9 mast 2003 roga u «Teknar (Tekdag)
npotuB Typunmn», Ne27699/95, naparpad 60, 15 susaps 2004 roga.

2 «Tumypramu (Timurtas) IpoTUB Typuuny, npuBeieHO BhIlIE, Taparpad 67.

7 «Akxym (Akkum) u apyrue npotus Typimm», Ne21894/93, maparpac 187, ECHR 2005-I1 (u3BreucHus);
MOCJISICTBHS HETIPEIOCTABICHNUS JOKYMEHTOB [IpaBHUTEIbCTBOM-OTBETIYMKOM B JAHHOM KOHKPETHOM JIeie
OyIyT pacCMOTPEHEI HIXKE.

" «emux6unek (Celikbilek) mpotus Typim», Ne27693/95, maparpad 71, 31 mast 2005 roxa.



69. B 3aBepiueHue, HepacKpbITHE NOKyMEHTOB Cyay HE MOXKET, IO MOEMY MHEHHUIO,
00OCHOBBIBATBHCS ~HAIMOHAIBHBIMU  TOJIOKEHUSIMH, 3alpelIaloluMU  pasriamieHue
CBEJICHUHM, OTHOCIIIMXCA K TMpeaBapurelbHoMy paccienoBanuto. Crateu 34 u 38
KoHBeHIIMM UMEIOT MNPEeUMYILECTBEHHYIO CHIIy Hepe]] JTI0ObIMH HAIMOHAJIbHBIMU
MIOJIO’KEHUSIMU B 3TOM OTHOIICHUH .

70. Xors Cym He BmpaBe 00s3aTh CBHUACTENCH mNpeacTaTh IEped HUM IS J1adud
nokaszanuii, ctaths 38 KoHBeHIMM ObLTa MCTOJKOBAaHA Kak OOs3BIBArOIIAs TOCYAapCTBa
OTIPEJICIIATh, YCTAHOBUTHh MECTOHAXOXXJICHHUE M OOCCICYUTh SIBKY Iepes Ieneranuei
Cyna moObix Jmm, koTopeix Cym TOXKeJTaeT 3aciyliaTh B KadeCTBE CBHUICTEIIS.
O0s3aTebCTBO ABISAETCSA OOJiee CTPOTUM, €CIIH TPEUIOKCHHBIA CBHUJICTEIbL SBIISICTCS
TOCYIapCTBEHHBIM CIIYKAIllUM, IIOTOMY 4YTO TIpearnosiaraercs, 4ro I[IpaBurenbcTBa
00s13aHBI 00OecIeynBaTh, YTOOBI MX COOCTBEHHBIC TOJKHOCTHBIC JIMIA YYaCTBOBAIH B
pacciejoBanuH, ecii 310 Tpedyercs Cymom ' °.

71. B nene «Axrtam (Aktas) mpotuB Typumm» IlpaBuTenscTBO He HaANUIO Bpadya,
npusHaBiiero ymepmum Skyna Akrtama (0OCTOATENBCTBA CMEPTH KOTOPOTO OBLIH
BAKHBI MPH PACCMOTPEHHH kanolbl) . Cya OTMETHI, UTO, COTIACHO O(HIHATEHOMY
JTOKYMEHTY, SIKynm AKTam ymep Ha NMyTH B OONBHMIY W OBLI MPH3HAH yYMEPIIUM I10
npuOBITHIO, B TAaKOM CJy4dae HMs Bpada JOJDKHO ObUIO OBITH B JIIOOOM ciyyae
3a(1)HKcnp0}3aHo78. B pesynbrare HecmocoOHOocTH [IpaBuTENhCTBA OOCCICUHUTH SIBKY
CBI/II[CTCJ'I}I7,9 a take WHBIX HapymeHud Cyn ycraHoBwi, yto Typums Hapymmna 1.l
cTaThu 38",

72. B nene «Opxan (Orhan) mnpotuB Typuum» IIpaBUTENTCTBO HE NPEICTABHIIO
JOKYMEHTBI,  CBS3aHHBIE =~ C  BOGHHOW  omepauued,  KOTOphIe  SIBIISUTUCH
«OCHOBOIIOJIATAOIIMMH ISl TIO3HIMHK [IpaBHTEIBCTBAY 110 ITOMY Ieiy . AHATOTHYHO B
nene «Akram (Aktas) npotuB Typuun» [IpaBUTENTHCTBO HE MPEACTABUIIO 3aMPOIICHHBIE

> B nuceme npencenateno Epponeiickoro Cyna o npasam uenoseka ot 11 moss 2005 rofa, COBMECTHO
MIOANUCAHHOM IIpe/IcTaBUTeNsIMU «EBporneiickoro eHTpa 3aluThl npaB yenoseka» u Ponna «IIpaBoBas
“HUIMaTHBa 1o Poccuny, agBOKaThI )KaJOBAJIUCh HA CUCTEMAaTHYECKUI OTKa3 pOCCUMCKUX BiacTei
PacKpbIBaTh KaKue-1100 JOKYMEHTHI, OTHOCSIIHECS K IPEABAPUTEILHOMY PaccieJOBaHUIO, CO CChUIKON Ha
TO, UTO cTaThs 161 YromoBHO-MIpoIecCyaIbHOTO KOAEKCa 3alpelaeT Takoe packpbiTie. OHU yKa3bIBaJIu
Ha TO, YTO TaKHe OTKa3Bl IBILFOTCS CHCTEMAaTHIECKUMH 110 YSUSHCKHM JIeNiaM, HO He T10 JejaM, CBSI3aHHBIM
¢ )karrobaMu U3 Ipyrux pernoHoB Poccuiickoit @enepanuy. IT0 THCEMO, KOTIHS KOTOPOTO OblIa
HampaBjieHa MHE U HEKOTOPBIM IPYTUM wieHaMm Hamiero Komutera, 010 mepeaHo TOTJAIlHIM
npencenarenem Komurera, Cepruem ['onoBateim, pykoBoauremto poccuiickoit neneraunu B [IACE, nns
MIPEeIOCTaBICHUS KOMMEHTapHeB KOMIIETEHTHBIMUA POCCUHCKUMH OpraHamHu BiacTH. B cBoem otBete ot 10
HOs10pst 2005 rona pykoBoauTeNnb poccuiickoi aeneranud B [TACE moBTOpHiI apryMeHT O TOM, YTO CTAThs
161 YrosoBHO-TIpoIiecCyanbHOTO KOEKCa, a Takke cTtaThk 23, 24 KoHCTUTyNH, 3alIMIIAIONIHe
MHGOPMALIMIO O YaCTHOM KHU3HHM JIMLA, 3aMPELIaloT PACKPBITHE JaHHBIX IPEIBAPUTEIHHOTO pacciaeJOBaHuUs
EBpomneiickomy Cymy.

76 Cwm., B cootBercTBYyIOmEM KonTekcTe, «Tekun (Tekin) mpotus Typimm», Ne22496/93, noknan Komuccun
ot 17 anpeins 1997 roaa, naparpad 71. OmHaKO JI0XKb IO/ IPUCSTOM MPaBUTEILCTBEHHOTO CBUCTEIS IPH
OCYIIECTBICHUH IIPOU3BOICTBA B KoMucenn He 03Ha"9aeT cama 1o cebe HapyIIeHHe ToCyJapCTBOM-
OTBETYHKOM €ro 00s13aTebCTB 1O NoAM. «a» 1.1 crateu 38, cM. «TumypTtam (Timurtag) npotus Typrumn»,
MPUBEICHO BhIlIe, aparpad 71.

7 «Akram (Aktas) nporus Typuumy, Ne24351/94, 24 anpens 2003 roxa, naparpad 274.

8 «Akram (4ktas) nporus Typummy, Ne24351/94, 24 anpens 2003 roxa, maparpad 274.

" «Axram (Aktag) nporu Typrmny», Ne24351/94, 24 anpens 2003 roza, maparpad 346.

80 «Opxan (Orhan) npotus Typumny», Ne25656/94, 18 momst 2002 rosa, naparpadsr 268-269.



HeraTuBbl ¢GoTorpaduii Tema Sxyna Axrama®'. B oGoux cnydasx Cyn mpu3Hal, 4TO
noyioxkeHue 1.1 crarby 38 ObLIO HAPYIICHO.

73. BolsicHeHHE 3HAYMMOCTH W Ba)KHOCTU TOKa3aHUK KOHKPETHOTO CBUEAETENS JHO0
WHOTO JIOKa3aTeNbCcTBA OTHOCUTCA K komneTenuun Cyma. B mene «Unek (Ipek) mpoTus
Typumm» Cyn oCyHmIECTBHII MHCCHIO MO YCTAHOBJICHHIO (akToB B TypIHIO C IIENBIO
YCTaHOBJICHUS TOCTOBEPHOCTH YTBEPKICHUW 3asBUTEINL O TOM, YTO BO BpPEMsS BOCHHOM
Olepaly JBOE €ro CHIHOBEH ObLIM 3ajepaHbl M BHOCIENCTBUU Hcuesnn. Cpenu
CBUJICTENCH, KOTOpPHIM OBUIO TpeanucaHo Aath mnokazanus Cymay, ObUT apMercKuii
TeHepaJl, pyKOBOJIUBIINK BOCHHOU omeparuend. [IpaBUTenbCTBO 0TKa3al0Ch BBI3BATh €rO0,
yKa3zaB Ha TO, YTO OHO HE CUMTAET HEOOXOIUMBIM, YTOOBI T€HEPaN MOCETUII CIyIIaHuUE.
Cyn, mpuas K BBIBOAY O TOM, 4TO IIpaBUTENbCTBOM HE OBUTH COOJIOACHBI €ro
o0si3aTenbCcTBA MO OOECHEUEHUI0 HEOOXOAMMBIX  YCIOBUH a3 (HEKTUBHOTO
ocymectBiaeHuss Cy1oM Hccae10BaHUsI OOCTOSATENbCTB JIea B COOTBETCTBUHU C MO «a»
n.1 crateu 38 KoHBeHuMH, 3asBUI «B HauOosee SICHBIX BBIPAXKEHHSX, YTO ToJIbKO Cyn

o 2
pemacT, B KaKOU CTCIICHHU CBUACTCIIb MMECT OTHOIICHHE K OLICHKE (1)€1KTOB>>8 .

74. Kak ynomuHamoch Bbllle, OTKa3 IIpaBUTENbCTBA, SBIAIOIIETOCS OTBETYUKOM,
OTBEYaTh Ha KOHKpeTHble Bompockl Cyna imb0 1aBaTh KOMMEHTapuH OTHOCHUTENIBHO
00CTOSITENBCTB JIeNla, KOTJa TakoBble 3ampoliieHbl CyloMm, Takke BOCIPHUHHUMAETCs
CynoM Kak HE COOTBETCTBYIONIMH 00s3aTeNbCTBY MO MOAN. «a» Il cratem 38
Kounenmmu. Hampumep, no geny «Hesmepskuukuii (Nevmerzhitsky) mpotuB YKpauHb»
BbIBOJ Cyza o ToMm, uto IIpaBuTensCcTBO, ABIAIONIEECS OTBETYMKOM, HE BBIIIOJIHUIIO CBOE
00513aTEIbCTBO 110 JJAHHOW CTaThe, ObUI OCHOBAH, B YAaCTHOCTH, HA HEMPEJOCTABICHUU
[IpaBUTENLCTBOM «IOJHOW M MOAPOOHON MHpOpMAIMM O HOPUIMYECKOM OCHOBAHUU
IIPOJOJDKAIOLIETOCS COAEP KAHMSL 3asBUTENS IOJ CTPaKEl B TEYEHHE BCETO IEPUOAA,
KOTJa OH COJEpIKAJICsl TOJA CTpaxel», W «IeTaJbHON HH(pOpMAIMU U KOMMEHTapHs
OTHOCHTEJIBHO YCIIOBUI COJIEpKaHUs 3assBUTENS O] CTpakel B IITPa(QHOM H30IITOPE U
O0IIMX YCJOBUI €ro cojaep)KaHws MOJ CTpakel, OKa3bIBaBLICHCS €My METUIMHCKOU
momorm» ™.

0. Ilocnedcmeus meokaszanusi cooelcmeus 6 Hapyuienue noon. «a» n.l cmamou 38
Konesenyuu u Ilpasun 44/4-C Pecnamenma Cyoa

75. Cyn HEOTHOKpPaTHO OTMEYajd, YTO YPE3BBIYAWHO BAXKHBIM IS A(PPEKTUBHOTO
(YHKIIMOHUPOBAHUS CUCTEMBl MOJAYUM U PACCMOTPEHUs HHIUBUAYAIbHBIX JKajoo0,
CO3/IaHHOM B COOTBETCTBMM coO craTheil 34 KoHBeHIMM, SBISETCS IperoCTaBICHHUE
rOCyAapcTBaMU HEOOXOIUMOIO COJCHCTBUS Ui Haajexkamero u 3¢pQeKTUBHOTO
PACCMOTpEHH S Kanol® .

81 «Axrtau (4ktas) npotus Typuun», Ne24351/94, 24 anpens 2003 roga, naparpad 276.

82 (Mnex (Ipek) nporus Typuumy», Ne25760/94, maparpad 121, ECHR 2004-11 (u3Bneuerus).

53 «Hemepsxunkuii (Nevmerzhitsky) mpotus Yxpaunbi», Ne54825/00, maparpacd 76, 5 anpens 2005 roga.
¥ Cwm., B wacrrocty, «Tanpukyny (Tanrikulu) nporus Typuum», Bonsmas nanara, Ne23763/94, maparpady
70, ECHR 1999-1V.



76. HempenocraBnenue I[IpaBUTENBCTBOM HaXOASIIEHCS B €ro pykax HEOOXOIUMOM
uHpopmanuu 0e3 yHAOBICTBOPUTEIBHOTO OOBSCHEHHS JIMOO HECBOCBPEMEHHOE e
NPEIOCTABICHNE, YCIOKHSIOUNE YCTAHOBICHHE (DAaKTOB Hema’, BeAyT K CieAyIOIHM
IIOCJIEICTBUSIM:

L Coomeemcmeyiomue 6616000l

77. B cBoem nocrtaHoBiaeHuu no aeny «Tumypram (Timurtas) npotuB Typuum» Cyn
BIICPBLIC YCTaHOBWJI, qTOo OTKa3 HpaBI/ITeJ'II)CTBa, SABJIAOIICTOCA OTBCTUHNKOM,
conerictBoBath Cyay MO3BOJISIET CIENaTh COOTBETCTBYIONIUH BHIBOJ] 00 000OCHOBAHHOCTH
YTBep)KIIeHI/II\/JI 3asABUTCIIA U TAKIKE MOKET HCTATHUBHO OTPA3UTHCA HA YPOBHC BbIIIOJTHCHHAA
rocyJ1lapcTBOM-OTBETYMKOM CBOMX 00s3aTeNbCTB MO MoAan. «a» 1.l crateum 38
KOHBGHHI/II/I86

78. To meny «Xammes (Khashiyev) u Axaea (dkayeva) mpotus Poccum»® Cyn

YCTaHOBWJI, YTO «[T|UIMUYHBIM JUISL AET TAKOTO XapaKTepa, KOorJaa MHAWBUIYYM OOBHHSET
MpeCTaBUTENEH TOCYAApCTBA B HAPYIIEHUH €ro Mpas, NpeAaocTaBieHHbIX KoHBeHLMEH,
SIBJISIETCSI TO, YTO B OMNPEIEICHHBIX CIIy4asX TOJBKO NPABUTEIbCTBO-OTBETUHK HMEET
JocTyn K WHGOpMAIMM, KOTOpash MOXKET TMOJATBEPAUTh WM OINPOBEPTHYTh TaKue
ooBunenus. Otka3 IlpaBuTenbcTBa MPEOCTaBUTh TaKylo WHGOPMAIMIO, KOTOPOl OHO
BJIajiceT, 0€3 yIIOBJIETBOPUTEIHLHOTO OOBSCHEHHUS, MOXET MOATOJKHYTh K BBIBOJAM
OTHOCHUTEJIbHO OOOCHOBAHHOCTH OOBMHEHUN CO CTOPOHBI 3asiBUTEIIEI.

79. 11.1 IlpaBuna 44/C Permamenta Cy;[a88 YCTaHABJIMBACT, YTO «ECIU CTOPOHA HE
MPUBOIUT JOKA3aTeNbCTBA JHOO HE MPEeAOCTaBiIsIeT HH(OPMAINIO, 3aNpPOIICHHYIO
Cynom, nmub0 He pacKphIBa€T MMEIOIIYI0 OTHOIICHHE K NIy MH(QOPMAIMIO 1O CBOEH
COOCTBEHHOM WHHIMATHBE JUOO WHBIM o0Opa3oM He YydacTtByeT 3(G(EKTUBHO B
cynonpousBojctse, CyJ BIpaBe CAENATh T€ BBIBOJABI, KOTOPbHIE CUUTAET YMECTHBIMUY.
JlanHoe npaBuiio otpaxaer noaxon Cyaa nmo neny TumypTaiia 1 MOXKET B aibHEHIIEM
cienath npaktuky Cyza o JaHHOMY BOTPOCY G0JIee MOCIeI0BATEIbHOIL .

o [lepenoc bpemenu 00OKaA3bI8aAHUS

80. OrcyrcTBUE COAEMCTBHUA MOXKET Ja)ke NMPHUBECTH K IOJHOMY IEpEeHOCY OpeMeHH
nokasbiBanus. CyJ BHepBble MPUMEHMI 3TOT MOJAXOJ B CBOEM IOCTAHOBIICHHUH IO JENTy
«AKKyM (Akkum) n npyrue npotus Typruu», 3aTparuBaroiieM, B YaCTHOCTH, YOUNHCTBO
POJCTBEHHHMKOB 3asBHUTENEH B XoJe BOeHHOH omepauuu. B stom nmene Cyn oxasancs
HECIOCOOEH YCTAaHOBUTH (paKTHYECKHE OOCTOSITENIBCTBA Psiia OOBHHEHHMA, BHIIBUHYTHIX
3agBuTensIMU. OTMETHB, YTO HEBO3MOXKHOCTb CJEIaTh 3TO BBITEKAeT W3 OTKa3a
[TpaBuTensCcTBa, SABIAIOLIETOCS OTBETYMKOM, MpenoctaBuTh Cyay oOIpeeseHHbIe
nokyMmeHTsl, Cyn pemi: «Takum o0pa3oM, NpeiCTaBIseTCs BO3MOXKHBIM B IeJIax, TAKUX

8 Cm. «Opxan (Orhan) npotus Typuuny, Ne25656/94, maparpad 266, ECHR 2002.

8 «Tumypram (Timurtas) nporus Typimmy», IpUBeeHO Bblie, naparpadst 66 u 70.

¥7 NoNe57942/00 u 57945/00, 24 despais 2005 roxa, maparpad 137.

¥ Berymun B crty 13 nexa6pst 2004 roza.

¥ Cp. «Jlynyes (Luluyev) n npyrue npotus Poccum» (69480/01), maparpadsr 80-85 i «Mmakaesa
(Imakayeva) npotus Poccuny» (7615/02), maparpadsr 120-127.



KaK HacTosmee, Korja HepacKkpbiThe I[IpaBUTEIBCTBOM NPHHIMITHAILHO Ba)KHBIX
JIOKYMEHTOB, JOCTYI K KOTOPHIM MMEET TOJIBKO OHO, He Mo3BojsieT Cyay yCTaHOBHTH
(dakTbl, TpeOoBaTh y IIpaBuTENnbCTBa MpPEOCTABICHUS SICHOTO, YAOBJIETBOPUTEIHHOTO U
yOeIuTeIbHOTO OOBSICHEHHsI, IMOYeMy JaHHbIe JOKYMEHTHI HE MOTYT TOJTBEPAUTH
OOBHHEHMsI, BBIIBUHYTHIC 3asBUTEISIMH, JHUOO Kak TPOM3OIUIM COOTBETCTBYIOIIHE
COOBITHSI; €CIT ATO He OYyJEeT CIeNaHO, BOZHUKAET BOMPOC IO CTaThe 2 W/WIW CcTaThe 3
KOHBeHuHI/I»%.

81. Takoil mpsiMoli TepeHOC OpeMeHHW JOKas3bIBaHHUs ObLT Takke MPUMEHEH MO AeNy
«Yenuxbunek (Celikbilek) npotus Typuum», 3aTparuBaBIIEMY MPEINOIOKUTEIEHOE
youiicTBO Opara 3asBHTENs] BO BpEMS €ro COICpKAHHA IOJA CTPaKEH B TMOJIHUIIHU.
CornacHo ycTosBIIelics cynebHoi npaktuke Cyzaa, eciau 3asBUTENb ObUT 3aKIIIOUEH 0]
CTpaXy B JOOpOM 3/1paBUHM, HO OKA3aJiCsi C TEJECHBIMH TOBPEXKICHUSIMH HAa MOMEHT
OCBOOOXKJIEHHUS, TOCYJApCTBO JIOJDKHO TIPEIOCTaBUTH IMPaBIONOJ00HOE O0OBsICHEHUE
TOMY, KaK ObLIN IIPUYIUHCHBI NAaHHBIC TCJICCHBIC IMMOBPCKIACHUA, B IMPOTHBHOM CJIy4dac
BOSHHKHET BONPOC 10 crathe 3 Kompenmum®' . OGS3aTENBCTBO BIACTEH OTUMTATHCA 34
oOpaimieHue ¢ (U3NYECKUM JUIOM, HAXOIIIMMCS TOJ CTpaXked, sSBISETCS OCOOEHHO
CTPOTHM B CITy4ae CMepTH (hH3HUECKOrO JTHIa -,

82. DrtoT mepeHoc OpeMEHM JO0Ka3bIBaHUS 3aBUCUT, OJHAKO, OT TOTO, CyMeEeT JIn
3afBUTENIb  IOKa3aTh, YTO COOTBETCTByIOLee  (U3MUECKOe JHUIO ObUI0 B
JEeUCTBUTEIBHOCTH 3aepskaHo. [lo neny UenukOuieka 3asiBUTENIb HE CMOT NIPEIOCTaBUTh
JOKyMEHTAJIbHbIE CBUJIETENBCTBA TOrO, YTO €ro Opar ObUI 3a7epikaH MOJIHLHKEH.
Komuccusa, a Bnocaenctsuun Cyx 3anpocwin y llpaBurenscTBa, sBISIONIETOCS
OTBETYHUKOM, IPEIOCTABICHUS CBEICHUN O JIMIAX, CONCPKABIIUXCS II0J CTpPaKeh B
y4acTKe MOJULUHU, B KOTOPOM, COTJIACHO JaHHBIM 3asBUTEIIS, COAEPKAIICA MO/ CTPaKeH U
Obu1 yout ero Opar. Hecmotps Ha psa HamomuHaHuii, [IpaBuTENsCTBO, sBIAIONICECS
OTBETYMKOM, 3TOro He ciaenano. CyJ, COCIaBIINCh HA BBIIIEYKa3aHHOE IIOCTAHOBJICHUE
no aeny «AkKkym u apyrue npotuB Typuuw», ykasan, 4to, ecinu IIpaBuTenscTBo He
pPacKpbIBaeT Ba)KHbIE JOKYMEHTBI, KOTOPbIMH 00JIaaeT TOJbKO OHO, TaKUM 00pazom
MpensATCcTBYs ycTaHOBIeHHIO (akToB Cynom, [IpaBUTeIbCTBO JOMKHO MOCIIEI0BATENHEHO
[I0Ka3aTh, [I0YEMY COOTBETCTBYIOLIUE JOKYMEHTHI HE MOTYT IOATBEPAUTH BBIABUHYTHIX
3asBUTeNeM OOBUHEHUH. OH TakuM 00pa3oM yCTaHOBWJI, YTO OpaT 3asBUTENs ObLT B
JENCTBUTEIBHOCTU apECTOBAaH M B3ST IOJ CTPAXKY NPEACTABUTEISAMHU I'OCYAAPCTBA, KaK
yTBEpKAald 3asiBUTENb. B  OTCyTcTBME Kakoro-mubo OOBSICHEHHS CO CTOPOHBI
[IpaBuTEnBLCTBA OTHOCUTENIBHO TOTO, KAK OH ObLI yOUT, KOTJa OH HAXOAUJICS B pyKaxX CHJI

93
6e3onacHocty, Cyq ycTaHOBUI HapylleHue ctatby 2 KoHBeHIuy .

83. Crnenyer moguyepkHyTh, oaHaKo, yTo CyI TpenanoiaraeT, 4yTo 3asBUTEIb CMOXKET
BBIJIBUHYTH TIPABIONIOA00HYIO  HEMPOTHBOPEUUBYIO BEPCHIO COOBITHIA JIJISl TOTO, YTOOBI
pedYb MOTJIa UATH O BO3MOKHOCTH TepeHoca OpeMeHH J0Ka3biBaHus Ha [IpaBUTEIHCTBO,

SABJOIICCCA OTBeTLII/IKOM94.

% Tawm xe, naparpag 211.

ol «Cenbmynu (Se/mouni) npotuB @panmn», bonbmas nanara, Ne25803/94, naparpad 87, ECHR 1999-V.
2 «Canman (Salman) npotus Typuumy», Bonbmas nanara, Ne21986/93, naparpad 99, ECHR 2000-VII.

% «Uemuxomnek (Celikbilek) mpotus Typiim», NpuUBeICHO BbIlTe, aparpadsr 70-72.

% Cwm. «Toruy (Togcu) mpotus Typimm», Ne27601/95, maparpad 95, 31 mas 2005 roza, B kotopom Cy,
CTOJIKHYBIINCH C MIOJHOCTHIO MPOTUBOPEYMBBIMH BEPCHSIMH COOBITHIA, BHIIBHHYTHIMH 3asBUTEIEM



e [lo3utuBHOE 00513aTEIHCTBO MO OCYIIECTBICHUIO PACCIeI0BAHUIMA

84. CormacHo ycrosiBiIehcs cyneOHoi mpaktuke Cyma, craThsd 2 BO3Jaraet Ha
rocyapcTBa IO3UTUBHOE 00s3aTeIbCTBO, TpelOyromee MpoBeaeHus 3(PQPEeKTUBHOTO
OpUIMATBHOTO paccieloBaHus, Korjga (U3MYecKHe Jula ObUTH MPEANOI0KUTEIHHO
YOHTBI B pe3y/nbTaTe HCIOIB30BAHMSA CHIBI . HempoBejeHHe TAKOrO PacCiemoBaHMs
NPUBOJUT K HapymeHuto crtatbu 2 KOHBEHIIMH, HMEHYEMOMY «IpPOUEIYPHOE
HapymeHuey». M3ydas, ObUIO U MO KOHKPETHOMY JIeJy OCYHIECTBICHO 3P ¢deKTUBHOE
paccienoBanue, Cya  paccMaTpuBaeT JOKYMEHTHI, COCTaBJCHHBIE B  XOJe
BHYTPUTOCYAapCTBEHHOTO PACCIICTOBAHHUS.

85. Ilpu wu3ydeHuum Bompoca, ObUIO JIM HpoBeAeHO 3(P(EeKTHBHOE paccieoBaHHe
yOuiicTBa mapTHepa 3asBUTENbHUII B nene «BemukoBa nportusB boarapum», Cyn
OTMETHIJI, YTO HpaBI/ITCJ'II)CTBOM HE OBILI MMPpEaAOCTABJICH pAd AOKYMCHTOB, CBA3AHHLIX C
paccienoBanueM yowuiicta. [lomuepkuBas BaXXHOCTh 00s13aHHOCTH cojieiicTBoBaTh Cyny,
BO3JIO)KEHHON Ha TOCYyJIapCTBO-OTBETYMKA COIJIACHO MOAMN. «@» 1.1 crateu 38
KonBeniuu, Cyn ocTaBUII OTKPBITBIM BOINPOC O TOM, BBINOJHUIIO JIM TIOCYJIapCTBO-
OTBETUHMK CBOM OO0s3aTeNLCTBA IO JaHHOMY Jae€l1y, W HCXOoAWJ Hu3 TOro, 4ro
JOKYMCHTaluA, HNpCJCTaBJICHHAsA €EMY HpaBI/ITCHBCTBOM—OTBCT‘II/IKOM, COJACPIKUT BCHO
UHQOpMAIIMIO O PACCIEIOBAaHUM; JAPYTUe CIEJICTBEHHbIE NEHCTBUS, KOTOPbIE MOIJIHU OBl
OBITH OCYHICCTBJICHBI Ha HAIMOHAJIbBHOM YPOBHC, HC OBLIN IMPUHATBL Cy,HOM BO
BHHUMAHUC, TAK KaK Yy HCETO HC HMMCJIOCHh JOCTyIla K AOKYMCHTAaM, MNOJATBCPIKAAOLINM
coBeplIeHHnEe JaHHBIX AeHcTBHH. Cya, OTMETHB DSl CEpbE3HBIX HEIOCTAaTKOB BO
BHYTPUIOCYJApCTBEHHOM pacCiIe€OBaHUM, NMPUIIET K BBIBOAY O HApyIIEHUU CTaTbu 2
KOHBEHIUH [0 IPUYHHE OTCYTCTBUSA (P (PEKTHBHOIO PACcCiIeJOBAHMS .

<...>

Ipuioxkenne I

Memopanaym o ¢akTax JaBJjieHUs HA 3asiBUTeeil u3 Yeunn,
odpamaromuxcs B EBponeiickuii cyx nmo npapam 4esnoBeka

Eeponeiickuii Llenmp 3awgumot Ilpaeé Yenosexa (EHRAC)
Memopuan

Hos6ps 2006

1. AxmanoBa u apyrue nporus Poccun, 3asBienue Ne 13670/03

OTHOCHTEJILHO UCUE3HOBEHUS €r0 ChIHA, PEIIN He MIEPEHOCUTH OpeMs T0Ka3biBaHus Ha [IpaBUTENHCTBO,
SIBIISIFOIIEECS] OTBETYMKOM, HECMOTPS Ha TO, 4TO UM He ObLT mpenoctasiieH Cyay psa NPUHIUIHAAILHO
Ba)KHBIX JIOKYMEHTOB.

% Cwm, B wactHocTH, «MaxKaun (McCann) u apyrue npotus CoenunenHoro Koponesctsay,
moctaHoBJeHUe oT 27 ceHTsiops 1995 rona, Cepun A Ne324, ctp.49, maparpad 161.

% «Bemukosa (Velikova) nporus Boirapumy, maparpadsr 77-84.



C 6 mo 10 mapra 2002 roma denepaibHble CHIIBI TPOBEIM KPYMHOMACIITAOHYIO
CHenualbHyl0 orepainuio (3auuctka) B cene Crapeie ATaru, B X0J€ KOTOPOW ObLIN
3aepKaHbl JecsATKU Jonaeh... B centsadpe 2002 roma, oAMHHAAIATH WICHOB CEeMEM
JIEBSATU 3aJIepKAHHBIX W HMCYE3HYBIIUX JIMIl OOpaTUIUCh ¢ kanobamu B EBponeiickuii
Cyn (Ne. 13670/03). Ha nmpotsbkenun OoJiee rojia Bce 3asBUTENIM aKTHBHO MPOAODKAIN
MIOMCKH CBOMX POJICTBEHHHKOB M OOpaIlajiiCh B Pa3IMYHbIE OpraHbl rOCYAapCTBEHHOMN
Binacti. B mae 2003 roma, mpokyparypa craia 0oJjiee aKTHBHO pacciefoBaTh JaHHOE
neno. . BykBambHO HECKOJBKO MECSIEB CIYCTS, JABOE 3asiBUTENIEH 10 JAHHOMY ey
MIOJTyYMJIM HAIlMCaHHbIE OT PYKH 3aIIMCKU OT BOEHHBIX, I7ie ToBOopmIoch: «Eciu uto nubo
CIIyUUTCSI C HAIIMMU pedsTaMu, Bbl TIOHECETe HaKa3aHHe». 3asgBUTEIM HE
npouHopmupoBaiu 00 3trom CyJ, onacasch pacrpasbl.

31 mas 2005 roma, B 10M OJHOTO U3 3asBUTENEH, Ap3y AXMaa0BOH, 3asIBUJIOCH MHOTO
MIWIMIMOHEpOB. OHM 00BICKANIM JIOM U MpoBepuin JoKyMeHThl. CbhiHa Ap3y, Maromena
AxmanoBa (1981 r.p.), B 3T0 Bpemss He ObLIO JIOMa IOCKOJBKY, BO3BpaIlasCh U3
YHUBEpCUTETa, OH 3amien K cBoemy apyry. COTpyAHUKH MHIIMIWU TOKUHYIH JIOM
IIPUMEPHO 4epe3 TpU daca. B 3TOT ke JeHb, HECKOIBKO MMJIUIIMOHEPOB OCTAHOBUIM
aBTOOYC, Ha KOTOPOM OOBIUHO €371 Maromen, ¥ IPOBEPHIIN JOKYMEHTBI y aCCaXHPOB.

B noub ¢ 21 na 22 mas 2006 roma cembcKas MIJIMIMS 3aJepskaia CBOIHOrO Opara
Marowmena, Jlemy Axmanosa. [IpumepHo depes yac ero ornyctuiu. [lo ero cinosam, emy
3a/1aBaJii BOIIPOCHI O MECTE HaX0XkAeHUs Maromena.

23 mas, Ap3y AxmamoBa oOpartuiach K COTPYJHHKY MUJIUIMHM C LEJIbI0 BBISICHUTH,
moyemMy pasbIiCKuBaeTcsi ee chiH Maromen. Ona mnorpeOoBana [aTh HHUCHMEHHBIC
OOBSICHEHS MIPUYUH er0 po3bicka. COTPYIHUK MUJIMIIMK OTKA3aJICs JaBaTh €l Kakue-I0o
MUChbMEHHBIE 0OBSICHEHMSI, HO T0OABUJI, UTO €CJIM OHU MPHHECYT OPYXKHUE, TO OH 3a0yner
0 HeM.

2. [lesio 2 mporus Poccun

B 2002 romy AA oOparmmace c xamo6oit B ECIIY mo moBoxy 3aaepkaHus u
ncue3HoBeHU ee chiHa B sitHBape 2000 rofa.

B sBape 2005 roga coTpynHuKH NpoKypaTypsl Yeunn npuObutd B oM AA U CIIPOCHITH
y ee chiHa, kKTo mogan xanody B ECITY. CoTpyaHuKH HpPOKYpaTyphl OTBEIH ChIHA B
CTOpOHY M IOCOBETOBAJIM OTKa3aThcs OT kajaoObl B ECIIY, mHavye y HEero BO3HUKHYT
npobsemMsl ¢ BracTsIMH. COTpyAHUKU MPOKYPATyphl MPHEIKAIN K HEMY €lle HECKOIBKO
pas, ¥ ux TpeOOBaHMs CTAHOBMIINCH Bce Oojiee u Oosiee HacTOWYMBBIMU. Heckonbko aHei
cnycts, B ssHBape 2005 ropa, OHHM AOCTaBWIM €ro B NPOKYpaTypy U MOJA JTUKTOBKY
3aCTaBWJIM HamucaTh NUCbMO B ['eHepanbHylo npokypaTypy Poccun. B atom nuceme oH
3asBWJI, YTO OH U OCTaJIbHBIEC WIEHBI CEMbH OBUIM JIOBOJIbHBI XOJ0M pacciel0BaHUs, U
npocui I'enepanshyto npokyparypy P® nomous emy oto3Bath u3 ECIIY cBoro xano0y.

3. baiicaeBa npotus Poccuu, 3asiBiienue Ne 74237/01



3 mapra 2000 roga, nociae yHHUUTOXKEHHSI POCCUHUCKONM BOEHHOM KOJIOHHBI B PE3yJIbTaTe
«Ipy’KeCTBEHHOro Orus» BOmM3u cena IloGennHckoe, denepanabHble CHUIbI 3aAEpKaIn
Myxa Asamapt baiicaeBoii, [llaxuma baiicaeBa. C Tex mop e€ro HUKTO HE BHUIEIN.
Poccuiickue Bolicka CHsJIM BUAeOoMaTepHan Kak O CaMOM HMHIIMIEHTE, TaK U O TOM, YTO
CIIy4mJIOCh Tociie, kKorja baiicaeB Obl1 3anmepikaH (enepaibHbIMU BOMCKaMU. A3amapT
BaiicaeBa cmoria momy4yuTh KOIMUIO 3TOM KacceThl. HecMoTpsi Ha HeonpoBep)KUMbIe
JI0Ka3aTeNbCTBa 3aJepKaHus ee Myka (peepaabHBIMU BOMCKAMU U €r0 MOCIEAYIOLIETO
OeccieHOro MCUYe3HOBEHMs, oOpaieHusi baiicaeBoil B pallOHHYIO MPOKypaTypy
okazanuch Oecnonie3HblMM, M B OKTA0pe 2001 roma ona HampaBwia »ano0y B
EBponeiickuit Cyn (Ne 74237/01). B nexabpe 2001 roma cOTpyAHMKH IMPOKYpaTyphl
npuexanu K baiicaeBoil 10MOI M yBE3JIHM €€ B FOPOACKYIO IMPOKypaTypy I.I'po3Hbiil s
nompoca. TaM, 1Ba coTpyJHHMKA NpoBeNM ¢ Hel Oecely, B XOJI€ KOTOPOM OAMH U3
COTPYIHHMKOB CKa3aj, YTO €i He Clle[lyeT HacTauBaTh HA MPOJOKEHUHU PACCIETOBaAHMS
MCUE3HOBEHHs €€ MyXa M po3bicka ero tena. OH HaMEeKHyJl, 4YTO B IIPOTUBHOM cllyyae,
YTO-HUOYIb MOKET CIIyUYUTHCS C €€ IETbMHU.

B ampene 2002 roma, baiicaeBa exanma JOMOM, Korja BOEHHBIM aBTOMOOWIIb MapKu
«YA3» 0060rHaNT M OCTAHOBHJI UX MAITUHY. BOOpY>KEHHBIN YEIOBEK B MACKE CIPOCHII €€:
«['paxnanka baiicaeBa, ckaxuTe HaM, KyAa Bbl oOpaTwiuch MO Bamemy aeny? Ber
XOTHUTE, YTOOBI Balll MY>K BEPHYJICS JIOMOH M yMep €CTeCTBEHHOI cMepThio? Bac HUKTO
He yObeT (13-3a 3TOT0), HO BAIINX AETEH MOPEKYT Ha KYCOUKU.

4. bazaesa npotus Poccuu, 3asiBinenue Ne 57949/00

B 1999 rony, B pe3ynbrate 60MOapAMPOBKU KOJIOHHBI O€KEHIIEB MOKHIABIINX [ pO3HBIH,
Obut0 yHHUTOXXEeHO mMmymiecTBo Jlumxan baszaesoit. B 2000 romy, ona obOparuiach B
EBpomneiickuii cyn c xkanoboit, kotopass Oblia nmpu3HaHa mpuemiemor B nexabpe 2002
roga. 19 oktsa6ps 2003 rona, npubnmsurensHo 20 — 25 yenoBek B Kamy(iishke 00bICKaIn
JIOM 3asBUTEIBHHUIBI B ['po3HOM (ero OecIuiaTHO MpenoCTaBUIM CEMbE, MOTEpSBIICH
xmibe) . B a10 Bpems bazaeBoit He Obuto goma. CoOrnmacHO MOKa3aHUSM OYEBHIIEB,
COTPYIHHMKH TPABOOXPAHUTEIBHBIX OPTaHOB PAa3bICKUBAIA MMEHHO €e. 3asBUTECIbHUIIC
HE W3BECTHBI OCHOBAHHMS MTPOBEJICHHS OOBICKA, TAK KaK OH OBLT MPOBECH 0e3 opepa.

B cBoem pemenunu (no aeny Mcaesa, KOcynosa u bazaesa npotuB Poccun), BeiHECEHHOM
24 despans 2005 rona, Esponeiickuit Cyn npusHai, yro Poccust Hapymmia ctateio 2
(3amuTa mpaBa Ha KH3HB/ OTCYTCTBHE aJ€KBAaTHOTO U 3()(PEKTHBHOTO paccliieZloBaHus),

ctatbio 1 IIpoTokona 1 u crateio 13 EBponeiickoit Konseniuu.

5. [Teker yaaneH]

6. butueBa u gpyrue nporus Poccun, neno Ne 36156/04

27 mapta 2004 roma, okoyi0 2 4YacoB HOYHM, BOOPY)KEHHBIE JIMIIAa B MacKax M B
kamydusbke, Ha O0eBOW TeXHUKE (OYEBUAHO POCCHICKHE BOSHHOCTYXKAIUE) B



IIPUHYIUTEIBHOM Mopsiake 3abpanu 11 MyX4MH U3 UX AOMOB B uedeHCKoM ceie [[yOa-
IOpt. Bckope mociie Toro, kak BOEHHbIE NMOKHHYJIU CEJ0, OHU OCBOOOIMIN TPOUX U3
3alepKaHHBIX: OnbMyp3aeBa MOparuma, OnpMyp3aeBa Ymapa u  DibMyp3aeBa
Cyneitmana. 9 anpens 2004 rona, BOim3u cena CepikeHb-IOPT ObUIM OOHAPYKEHBI TeJa,
CyJsl 10 BCEMY HEJIaBHO YOUTBIX, JIEBATH MYXUUH. UJIeHBbI ceMel JIMll, MOXUILEHHBIX U3
cena JlybGa-topT, omo3HajdM B BOCBMH TPYIax, CBOMX POJCTBEHHUKOB. 6 okTa0Ops 2004
rojia, 3asBUTENIM MOJAIM TpeaBapUTeNbHY0 kano0y B EBpomnelickuii Cyn mo mpaBam
yenoBeka, butuesa u apyrue nporus Poccun, 36156/04.

B HOub ¢ 1-ro Ha 2-e ampens 2005 roga, HECKOJIBKO BOOPYKEHHBIX JIIOJEH B Mackax W
KaMyQuishke BOPBaJHMCh B JOM ceMbU DiabMyp3aeBblx U noxutwin CyneliMana u Caiij-
XyceiiHa D1bMyp3aeBBbIX.

[Moxumennsix nocaaunu B 6enyto «HuBy» n aBromo6mie Mapku «Y A3». B TOT MOMeEHT,
KOTJja OHM COOMpaNUCh OThEXaTh OT JIOMA, OJHA W3 MX MAIIMH CJIOMalach, U OHHU
HalpaBWINCh B OJMMKaWIIyl0 aBTOMAacTEpPCKYylO, TJ€ 3acCTaBWIM XO35IMHA YCTPAaHUTb
HeMojaJku B aBTOMOOWIE, IOCJ€ 4Yero OHM OeCHpPEensTCTBEHHO MpOoeXald uepes3
ONMOKaWIINI KOHTPOJIBHO-TIPOITYCKHOW MyHKT, OXPAaHAEMBbIH COJIIaTaMU.

8 mas 2005 rona, Tpyn Caiin-XyceitHa Ob11 0OHapYyKeH B pEKe.

[To dakram moxumieHus, yOUHCTBA U UCUE3HOBEHUS OBLIIO BO30YKIEHO YTOJIOBHOE JIEJO,
HO 3asiBUTEIISIM HE U3BECTHBI KAKUE-THOO Pe3yNbTaThl paccie0BaHus.

7. Unrtaes nporus Poccuu, Ne 59334/00

B suBape 2001 roma Amam YuraeB (xamoba momana B Cyx B 2000 ., Ne 59334/00,
kommyHunupoBana IIpaBurensctBy Poccun 28 aBrycra 2003 roma) ganm UHTEPBBIO paano
«CBoOona» B Mockse, B KOTOpOM pacckasai, uto B Havane 2000 r. oH ObLT 3aepKaH U K
HeMy mnpuMeHuaun TbITKM. Korma oH BepHyncs B UYeuHO 1oOcCie HMHTEPBBIO,
MIPaBOOXPAHUTEIBHBIE OPTraHbl HAYAIH €My yrpoxarb roBops: «He co3nmaBaii mpobiaemy.
Mecsinem panee, Opar UutaeBa, HampaBWil B MECTHYIO MNpPOKYypaTypy 3asiBI€HUE C
MPOCKOOH BEPHYTh €My KOMITBIOTEP, KOTOPBIH OBUI M3BAT BO BpPEMS 3aJCpXKaHHS €ro
OpatbeB Anama u ApOu. [locie 3Toro Kk HEMy NMpUeXxald MHJIMLIHUOHEPH U COTPYAHUKHU
MIPOKYPATYPhI, KOTOPBIC 3asBHIIN CliAyIolIee: «3a0epu CBOE 3asBJICHUE HEMEIICHHO MU
TBI TIOJKAJIECITh 00 STOM.

B Hos6pe 2001 roma mnpeacraBUTeNnM 3asBUTENCH OOpaTWIMCh B MPOKypaTypy ¢
MMCBMEHHON MPOCchOOH cOOOIUTh, OBLIO M BO30YKAEHO YroJOBHOE JeJI0 MO (akTy
3a/iepKaHusl U PUMEHEHUs NBITOK B OTHOUIEHUH Anama u Apou YuraeBbix. B sHBape
2002 rona, 3aABUTEIN U JPYTHE YIEHBl UX CEMbH ObUIM BBI3BaHbI B TY K€ IPOKYpaTypy,
B KOTOPYIO OBUIO HampaBJIeHO BBIIIEyKa3zaHHOE MUCbMO. COTPYIHHMK IPOKYpaTyphl,
ropopuBlnii ¢ Agamom UuraeBbim, momMaxan nepes HUM MUCbMOM U cka3an: «Eciu Tel
coOupaenbcs co3/1aBaTh HPOOJIEMbI, BCE 3aKOHUUTCS Xyxke I TeOs. OHM mocaauiu



[['puropusi] HaCbK097, a KTO ThI Takoi (1o cpaBHEHHIO ¢ HUM)? Thl YeueHell, )KUBYIIUN B
UYeuHe, rae MeHbIIE MpaB deloBeKa, yeMm rae-nmubo. Kyma Tel oTmpasisenib cBou
xano6s1? KTo, ThI qymaenib, MOKET MOBIUATH Ha 3TO? Tkl Hally cUcTeMy HE 3Haellb?
OHU XOTh OJHOTO MUJIMIIMOHEPA apecToBaNU 3/1eCh?» COTPYIHUK MPOKYPATHI PUTPO3HIT
BO30YIHUTh YroJIOBHOE JIEJI0 MPOTHB HEro U ero OpaTa, eclid OH OTKAa)KeTCs MOJIUCATh
3asiBJICHHE, YTO BpeMs €ro 3aJepKaHus U 3aKirodeHus nox crpaxy B 2000 rony, k Hemy
He NMPUMEHSUIUCh MEpbl HACUILCTBEHHOTO M HE3aKOHHOIo Xapaktepa. M3-3a Gosi3HHU 3a
ce0s1 1 WIEHOB CBOel ceMbH, AaM UnTaeB Moamucan 3To 3asBICHHUE.

Anam YwraeB, npoxuBaBuinii B ropoae Ycrb-Wnmmck HWpkyrckoit oOmactu, Obln
3anepxal 3 centsaopsa 2005 roxa. Ero 3amepxanu Ha Tpu JHs, HE TO3BOJIMB BCTPETUTHCS
C aJIBOKaTOM M COOOIIUTH O CBOEM MECTE HaXOXKACHHH POJACTBEHHHKaM. OT HEro Takxe
noTpeboBanu SBUTHCS B Mpokyparypy B UYeune. Korma oH, HakoHeN BCTpeTWiCs ¢
COTPYIHUKOM, 3aHIMAaBIIMMCS €T0 JIeJIOM, EMY COOOIIHIIH, YTO IIPOTUB HEro U ero opara
Ob110 BO30YX/I€HO yroyioBHOE Jie10. Clie/ICTBHE B HACTOAIIEE BPEMS IIPOI0JIKACTCS.

[lozgnee, mpencraBuTeNM BIIACTEH NPEUIOKMIM €r0  CeMbe HEO(QUIHAIBHYIO
«aMHHUCTHIO» B OTHOIIEHUY HUX.

8. loxkyeB npotus Poccum, 3asBiaenne Ne 6704/03

B ¢espane 2001 roma, [dokyeB B.A. m ero ceiH ObUIM 3aJIep>KaHbl POCCUHUCKUMHU
MIPaBOOXPAHUTEIbHBIMHU opraHamu. JlokyeB B.A. Ob11 0cBOOOXKI€H Ha CIICAYIOLINI IEHB,
OJTHAKO €ro ChlHA HE OTIIYCTWJIM U MO3Xe OH mpomnan 6e3 Bectu. 14 despans 2003 rona,
JlokyeB u ero cembs oOparuiuch ¢ xanoboir B EBpomeiickuit Cyn, /lokyeB mpoTuB
Poccun, 6704/03. 6 centabps 2005 roma xamoba Obla KOMMYHHIIUPOBaHA
[IpaButenscTBy Poccun.

25 oxTts16ps 2005 rona oMol K 3asBUTENIO Mpuexan ciefoBarens Koxaes P.M. u 3asBui,
YTO €MY JaHO MOPYYEHUE OT PYKOBOJCTBA MOJIYUYHUTh OT 3asBUTEJIC HOBBIE ITOKA3aHUs, B
CBSI3U C X kanoboii B EBponeiickuii Cyn.

B xone nompoca 3asBuTelns, ciefoBaTeNb caM 3alMchiBasl NokasaHus. OH HE CIpOCHI
3asiBUTEJICH, 1101aBaju JIu OHU kano0y B EBpomnetickuii Cya. [To okoHYaHuu gompoca, OH
MOMPOCKJI 3asiBUTENICH MOANUCATh TTOKa3aHUsl, HE YUTas.

B cBoem memopanayme ot 29 Hos0ps 2005 rona, Poccuiickoe [IpaBuTenscTBO, CChlIasiCh
Ha MOKa3aHUs YICHOB ceMbH, 3asBwio Cyny cienyrouee: «..... /Joxyee B.A. ob6vacHux,

7 I'puropus Ilackko, xKypHamucTa NPOBOAMBILErO paccieoBaHus A ra3eTsl Poccuiickoro
TuxookeHckoro BoenHo-Mopckoro ¢urorta, apectoBany B Hostope 1997 rona, o0BHHUB B m3MeHe PonuHe B
¢dbopme mImuoHaXa 3a T0, YT0 OH COOOIINII O IPAKTUKE 3aXOPOHEHHUS SEPHBIX OTX0H0B THXOOKeaHCKUM
¢notom. B nexabpe 2001 r., mocse npoBeaeHNsT HECKOJIBKUX CyAeOHBIX 3aceanuil u annesnsiuni, [Tacsko
OBLI OTIpaB/IaH 110 JEBATH U3 IECSTH MPEABSIBICHHBIX OOBHHEHNH, HO OBIT IPUTOBOPEH K YETHIPEM IoJlaM B
KOJIOHHH CTPOTOT0 peXuMa 3a n3MeHy Pomune. B ssHBape 2003 r., oTcnaes 1Be TpeTH cpoka, [lackko ObuT
0cB0OOXIeH yciioBHO. OH NPOAOIDKAET IT0/1aBaTh ANeIUIIINH 00 OTMEHE OOBHHHTEIHHOTO TIPUTOBOPA.
Cwm.: http://www.bellona.no/en/international/russia/envirorights/pasko



umo OH U YleHbl e20 cembu He obpawanuce ¢ dcanoboi 6 Eeponetickuii Cyoy, «....
Hoxyeea M.B,. na komopyio Cyo ccoinaemcs, Kak Ha 00OHy u3 3aseumenei, , COOOWUNA,,
umo makdice He 0OpPAWANACH 8 GIUEYKAZAHHYIO OP2AHUAYUIO» U . «YCIMAHOBIEHO, YmOo
JUYa YKasamHvle 8 Kavecmee 3assumeneil N0 OAGHHOMY 0eny, Ha CAMOM Oele ¢ MaKumu
acanobamu 6 Eeponetickuii Cyo He obpawanuce. Takum obpazom, nooaHHoe om ux
UMeHU 3aseneHue, ANAemcs QUKMUBHBIM U €20 Cledyem UCKIIOYUMb U3 CRUcKa oel, 8
coomeemcmeuu co cmamveti 37 Eeponetickoi Konsenyuuy.

3asgBUTEIHN TI0 JaHHOMY JI€J1Y KaTCTOPUYCCKH OTPULIAIOT, YTO KOF]]a—JII/I6O 3adABJIAJIN YTO-
mbo mnono6Hoe. Takke, 3asBuTens HampaBuwil ['eHepampbHOMy Ilpoxypopy Poccun
xanoOy Ha neiictBus cienoBarenss KoxaeBa M mpu3Baig He NMPUHUMATh BO BHUMaHUE
NoKa3aHusl, noiay4deHHble 25 okTsa0psa 2005 rojga B X0A€ yKa3aHHOTO BBIIIE A0IpPOCa, KaK
HE COOTBETCTBYIOIIUE JICCTBUTEILHOCTH.

9. es0 9 npotus Poccnu

B mapre 2000 roga, nBa pojactBeHHHKa BB Obuin yOuTel B Xone O0oMOapaMpOBKH HX
cenenust B Yeuenckoi PecmyOnuke. Jlom u xo3siicTBeHHble TocTpoiiku BB Obuin
HOJHOCTRIO paspymieHsl. B 2001 roay, mbiTasice ucuepnarth BHYTPEHHHE CpEACTBA
3aumThl BB oOparunace B pailoHHyro mpokypatypy. COTpyIHUK IPOKYpaTyphl cKazaj
€, YTO ecJIM OHa MOJAcCT Kano0y, oHa MokeT ucue3nyTb. B 2002 rogy BB oOparunace B
palioHHBIM Ccyn. Bckope mocie  3TOro, POCCHMCKHE  BOCHHOCIHYXKAIlME  Ha
OpoHeTpaHcIIOpTepe MpUexaid K €€ JIOMy U Ha Ila3aXx y Hee pa3opBajlu ee kanody B
paiioHnHbI cyn. OauH U3 conaaT ckazan ed: «Eciu Tl MpoJOSIKHUIIb Kall0oBaThCsl HA HAC,
MBI TeOs1 JocTaHeM, rae Obl Tl HU Obuiay. [Ipon3Hecs erie HECKOJIBKO OCKOPOUTENBHBIX
¢pa3, connatsl yexanu. Ilocie 3Toro 3asBuTENbHUIIA HE 00palaach K HAlMOHAJIbHBIM
CPEICTBAaM 3allUThI, ONACASICh 3@ CBOIO KU3Hb.

B 2004 rogy BB Opina BbI3BaHa B pallOHHBIN CyA W JOMPOIICHA CYIObeil (XOTS CyIbs
pailloHHOTO CyJa HE Ha/eJeH NMOJHOMOYUSMHU J0OBIBATH MEPBUYHBIC JOKA3aTEIbCTBA U
ONpanIuBaTh JHI MO CBOEMY YCMOTPEHHMIO, BHE PaMOK J€J HaXOJAIIMXCS Yy HEro B
MPOU3BOJICTBE). Bompockl 3amanHbIe Cyabel Kacaauch AaThl mojadn >xaoosr B ECITY.
KeM OBbLIO OKa3aHO COJICHCTBHE B 3TOM M OOpalianach JIM OHA B HAIIMOHAIBHBIE CYHBI.
JlaHHBIN JOTIpOC HE Kacajics paccienoBaHHsA Aena 00 yOWHCTBE WIGHOB €€ CEeMbU U
pa3pyIIeHUs KUIUIIA B X0/1e 60MOapAUPOBKH, TOTOMY YTO JOKYMEHT, COCTaBICHHBIN TIO
UTOraM JOMNpoca, HE MOT OBbITh TPUOOIICH K eIy B COOTBETCTBHH C YrOJIOBHO-
MPOIECCYATbHBIM 3aKOHOIATEICTBOM.

10. Jeso 10 nporus Poccun
B centa6pe 2002 roga BoceMb xutenei cena B YeuHe ObUIH 3aepKaHbl B X0JI¢ BOCHHOM

crerjonepauuy. Bce BoceMb 3asepakaHHblE 3aTeM OecClIEHO HCUe3NIU. 3asBUTEIH
oOpaTuich ¢ kanoboii B EBponeiickuii Cyn 1o mpaBaM 4enoBeka.



B Mmae, okoisio 11 gacoB Houw, 3asaBuTeNb CC - OTEL OJHOIO U3 MCUE3HYBIIMX U OJHOIO
U3 3as8BUTENCH 0 Jeity, ObUI 3ajiep>KaH M JOCTaBJIEH B MECTHOE OT/EIEHUEe MUTHULIUH JIs
nompoca. TaM ero OOBMHWIM B HE3aKOHHOM XpaHeHUU opyxkus. [IpumepHo uepes
MOJTOpa Yaca €ro IepeBe3Id B Jpyroe MecTo, I€ OH IpOoBel BCIO HOYb.
[Tpubnu3utensHo B 5 4acoB Bedepa Ha CIEAYIONIMH NIeHb ero OTBE3NW IoMoi. B xoxe
CoJIepKaHMsl MO/ CTpaXkell K HeMy He IMpHUMeHsIach (pU3MUYecKas CHIa, OJJHAKO YCIOBHS
coJiepkaHusl ObLJIM TaKOBBI, UTO OH 3a00JIe] M eMy IPHUILIOCH Jieub B GonpHUILY. Uepes
HEKOTOPOC BPEM OH OBILJI BBITTHCAH OTTyaa.

11. UmakaeBa npotus Poccun, 3asiBiienne Ne 7615/02

17 nexaOpst 2000 rona, 23-x nerHuit Caun-XyceitH MmakaeB exan Mo Jopore Mexzy
cesiamu Crapbie 1 HoBble ATaru korja poccuiicKie BO€HHOCTYXalllie OCTaHOBUIIM €ro
MalluHy y 6j0knocra u 3azepxanu ero. C Tex mop ero HUKTO He BUAEI U O €ro cyanoe
HUuero He usBectHo. B ¢despane 2002 roma, pomurenn Caiia-XyceilHa HampaBuiu
xano0y B EBponeiickuii cyn. Uetsipe mecsia crycts, 2 utons 2002 rona poccuiickue
BOCHHOCTY)Kalue 3aaepxkanu oTma FMwmakaeBa, Caua-Maromena HWMmakaeBa, B
NPUCYTCTBUU YJIEHOB CEMbH, B €ro coboctBeHHOM jome. Caua-Maromen Taxke nporai
6e3 Bectu. B ToT ke mecsn, Mapser MmakaeBa, math Cann-Xyceiina MimakaeBa u xeHa
Cang-Maromena HMmakaeBa nampaBuna B Epomneiickmii Cyn xamoOy KacaTelbHO
ucue3HoBeHus: ceoero myxka. Jlena Cann-Xyceitna u Cang-Maromena MimakaeBbix ObLTH
oObemuHeHsl B omHO: MwmakaeBa mpotuB Poccmm, Ne 7615/02. Jlemo ObLio
KoMMYyHuLupoBaHo Poccuiickoit @enepanuu 11 utonsa 2002 roxa.

Bckope mocne 3Toro, poccuiickue BIacTH Hadalld OKa3blBaTh JaBjieHWE Ha Mapser
NmakaeBy B cBa3u ¢ ee 3assieHueM B EBpomneiickuil Cyxn. 24 wrons 2002 ropa,
COTPYIHHK MECTHOH HPOKYpaTyphl IOMPOCUJ 3asBUTEIBHUILY IO MOBOIY €€ >KalIoOBbl,
CHpalIuBasi, TJIe OHa HaIUIa JeHBIU s mojayn xanoOwl. MimakaeBa oObsicHMIA, UYTO HE
IJIaTWiIa JEHEr 3a IOPUINYECKYI0 NOMOLIb, HA YTO COTPYAHHUK IMPOKYpaTyphl OTBETWI,
uyto B Poccum Bce nemaetcs 3a aeHsru. B Hauane aBrycta 2002 roga oJuH U3 BOCHHBIX
TaK)Ke JOTpaIInBaj 3assBUTEIbHUILY 10 (akTy ee xanodsl B Cyn. OH ckazan: «['oBopsrT,
gyto poccusiHaMm ctouT 15000 mommapoB CHIA wnm naxke Ooibliie HAaNpaBUTH Kajlo0y B
EBpomneiickuit Cyn. Ckaku MHE YECTHO, CKOJIBKO THICSY (JIOJTAPOB) ThI 3aruiaThia?»
3aTeM BOEHHBIM MCHOJB30BAJl CBOM JIOMBICIIBI KAacaTeJbHO CHOCOOHOCTH CEMbH
NmakaeBbIX 3amiaTuTh Takue OOJbIIME JIEHBIH 3a To1avy kainoosl B EBponetickuit Cyg,
4TOOBl OOBUHUTH MX CEMbIO B (PMHAHCHPOBAHWU CEMAPATHCTOB WU TEM ONpaBIaTh HIIU
00BacHUTH 3a7epkanue Cang-Maromena Mmaxkaesa.

becnokosice 0 cembe, Masper ImakaeBa B KOHIIE KOHLIOB pelimia yexarts u3 Poccuu B
CIIIA, rae oHa ceifyac U MPOKUBAET.

9 nos0pst 2006 rona, EBpomnetickuii Cyn mpusHan Poccuro OTBETCTBEHHOW 3a CMEPTh
My>ka 1 cbiHa Map3set MimakaeBoil.

12. Aeso 12 nporus Poccun



JJ1 B 2004 rony obpatmics B EBponeiickuii cyn ¢ kanoOoi Ha MPUMEHEHHUE IBITOK B
OTHOILIEHUH HETO COTPYTHUKAMU MPABOOXPAHUTEILHBIX OPTaHOB B OKTAOpe-HOs10pe 2003
roja.

Y4acTKOBBII W COTPYIHHMKM MpoOKypaTypbl ¢ Haudana 2005 roma, HEOJHOKPATHO
TpeboBanu OT pojcTBeHHMKOB JIJI, 4yTOOBI OH mpuIIen B MPOKypaTypy M Hamucai
3asBJIEHUE C MPOCHOOM O 3aKpBITUM yroJioBHOro jena. COTpYAHMKH CKa3ald, 4TO 3TO
ACJI0 HEBO3MOXXHO PACKPBLITh, TAdK KaK €ro HOXUTHUTCISAMHU ABJIAIOTCA lICﬁCTBymHIHe
COTPYIHUKH CIYX)Obl Oe30macHOCTH B UeuHe, 1 paccieoBaHue Jeia CO3acT MpoOIeMbl
JUTsL cliestoBaTesel mpokyparypbl. CnenoBarenu nmocoetoBanu JIJ1 yexars u3 Yeunu, Tak
KaKk HaxoJuThcs B UeuHe emy KkpaitHe onacHo. OHM CKa3aiM 3asBUTEII0, YTO €CIIU OH He
OT30BET CBOIO JKajo0y, BIOJHE BEPOSITHO, YTO €ro MOTYT TMOXHUTUTH «KaJbIPOBIIBDY.
Omnacasicb 3a COOCTBEHHYIO KHU3Hb, J[Jl HECKOJBKO pa3 MEHSJI MECTO >KUTEIhCTBA B
Poccun.

13. I'onuapyk nporus Poccuu, neso Ne 58643/00

B suBape 2000 ronma poccuiickue Boiicka BouuM B ['po3nbiif, u k 17 sHBaps,
pasmectunuch B CTaponpoOMBICIIOBCKOM paioHe Topoja. 20 siHBaps TOTO Ke Troja
poccuiickue BOWCKa yOUIIM JECSITKHM MUPHBIX KHUTeJEeH 3Toro paiioHa, BKitoyas cocenen
Enensl I'oHuapyk M OBYX KEHIIMH, KOTOPBIE YKPBIBAJIIMCH B NOABAJE €€ Aoma. FieHa
I'onuapyk Obuia paHeHa. OHa SBISETCA €IMHCTBEHHBIM M3BECTHBIM CBHJETEIEM
youiictBa B CTaponpoMBbICIOBCKOM paiione, npoucmemamero 20 sasaps 2000 r. . B 2000
roxy ona obparuinacs ¢ xano6oit B ECITY (Ne 58643/00).

3asgBUTEIBHULA YTBEPKAAET, 4YTO ONpPEACICHHBbIE JHUUA MCKaId €€ M XOTelH
pacmipaBuThCS C HEH, 3a TO, YTO OHA pacckaszaiga 00 3ToM. ['OHuapyk 3asBIseT, YTO B
nepuox ¢ 2001mo 2004 roasl ¢ ee oTHOM nIpoxuBawlUM B Ka3zaxcraHe, 3HAKOMBIM
MPOKUBAIIMM B HMHrymerunn m cectpod npoxusaromied B CTaBpONOJBCKOM Kpae
KOHTaKTHPOBAJIM Pa3INYHbIC JHOU, CIPALINBAs O €€ MECTE HaXOKICHUS. 3asIBUTEIbHHIIA
CTpajana OT IMOCJIEACTBUM MOJTYyYEHHBIX PAaHEHUH M HE XOTeJa BCTYNAaTh B KOHTAKT C
BIIACTAMH, 0OSACH, UYTO €€ MECTO HaXOXKJICHHUs CTAHET U3BECTHO €€ MPECIIeA0BATEISM. e
2000 roma oHa omacaeTcs 3a CBOIO KU3Hb U B CBSA3U C 3TUM HECKOJIBKO Pa3 MEHsJIa MECTO
YKUTENbCTBA. .

9 Hosa0ps 2003 roma ABoe MY)KYMH HPUILIM K HEW AOMOW M CIIpalIMBajM €e,
Ha3biBas ee uMms. [lo onucaHusiM coceleil, oHa CUMTaeT, YTO ITO T€ XKe JIMIA, KOTOpbIE
npuesxanu K Heil nomoil B Hazpanu B 2001 roxy. Torna ee He 6buio poma. OpHako,
HECKOJIBKO JHEH CITyCT, KOTJa €€ COXKUTEINb CTOSI HA OCTAHOBKE B OKUJIAaHMU aBTOOYCa,
K HEMY MOABEXANIN ABOE HA MalmMHe U n30omm ero. Ilocine uero ckazamu: «EneHa — o4eHb
omacHas J>KeHIIMHa U Tebe He cieayeT ¢ Hel kuTb». ClielyeT OTMETUTh, YTO 3TOT
MHIMICHT NpOM30IIENd uepe3 JBe Helenu, nociae Ttoro kak Cyn 3ampocun
JONOJHUTENBbHYI0 HHpOpPMalMi0 1o JAery [oH4apyk M B TO BpeMs, Korja ee
npenactasutenu B CyJe, NbITATUCH €€ Pa3bICKaTh.

% Pemenme o npuemnemocty aena [omaapyk mpotus Poccn, 18 mast 2006, c. 4



18 mast 2006 rona EBponetickuii Cya mpusHai xano0y ['oHuapyk npuemiieMoi.

14. Xam0Oys1aToBa npotuB Poccun, nesio Ne 33488/04

Amunat Xam0OynatoBa obpatunack B ECITY c »xano0oii B cBsi3u ¢ yOMIICTBOM ee CblHa
MpeICTaBUTEISIMU CITY>KObI Oe30macHoCTH B Yeune.

12 mas 2006 roma, x Hed mpumen corpyaHuk POBJ (MecTHBIN OTIEeN MUITHIINH)
CTapmIMi JeiTeHaHT XamiaeH, U B yrpoxkawoouied ¢opme norpedoBai, 4TOObl OHA B
NHCbMEHHOHM (opMe nana paspelleHHe Ha MOBTOPHYIO SKCTYMAalUI0 Tpyla ee ChIHA.
XamOynaToBa HacTawBajla Ha MPOBEACHUHM SKCTYMAIlMM B NPHCYTCTBUH HE3aBHCHUMBIX
SKCIEPTOB. MUIHIIMOHED OTBETHJI, YTO HE3aBUCUMBIX JKCIIEPTOB B PECIyOJIMKE HET, U
YTO MWIMIHMS TpPOBEJET OSKCTyMAaIMI0 HE3aBHCUMO OT ee coryacus. B kauecTBe
aIbTEPHATUBBI OH MPEJIOKUI TOOPOBOJBHO OTKa3aThCsl OT yrojioBHoro nena. Ilocie
BU3UTA COTpPYJHMKAa MUIMLIMM, XamOynaroBa Oblna jgocTtaBieHa B (CaBelbeBCKYIO
OO0JIbHUILY U3-32 YXYAILIEHUS COCTOSHUS 3/10POBbSL.

[To cnoBam XamOymaToBOi, JIEUTEHAHT MPEKPACHO TMOHHUMAJ, YTO MPOBOJIUTH
SKCTYMAlIMI0 N0 YEYEHCKUM TPATULHSIM WM PEJIUTHM HE JKEJNATEIbHO, U TEM CaMbIM
OKa3bIBaJ JIABJICHUE HA HEE

He BeieprkaB naBieHus: co CTOpOHBI BlacTeld, AMuHaT XaMOynaToBa Co CBOEH ceMbeil B
Havane ceHrsaOps 2006 roma yexaia 3arpaHuily, MpoJaB JOM M BCE HMYIIECTBO. B
HacTosilee BpeMs oHa >kuBeT B [lombie.

15. eqo 15 nporus Poccun

EE o6patmnaces B ECITY ¢ xanoGoii Ha 3azepxkaHue W OecclelHOe MCYE3HOBEHHE ee
Myxa B Marymeruun, B 2004 roxy.

B ampec EE mocTymaay MHOTOYHCIEHHBIE YIPO3Bl OT COTPYIHUKOB CIYXKOBI
0e3omacHOCTH ¢ TPeOOBaHUSAMHM OTKa3aTbCsl OT IMOUCKOB CBOEr0 MYyXa, MPEKPaTHTh
KanoObl Ha Oe3melCTBHE MPOKypaTypbl, KOTOpas He INPOBOAWIA MpeaBapUTEIbHbIC
CJIEICTBEHHbIE JEIHCTBMsS 10 YCTAaHOBJICHHMIO MECTOHAXOXJIEHHs ee Myxa. B xoze
paccmotpenus aena no xanode EE Ha Ge3melicTBue mpoKypaTypsl B pailOHHOM CyZe B
2005 romy, B 3aje cCyAa CleIOBaTeldb MPOKYpaTypbl YrpoXal €W YroJOBHBIM
IpecieloBaHNEM, eClIi OHa OyJeT MPOoI0JKATh HKaJoBaThCsA HA NEHCTBUS NMPOKYpPATYpHI.
Cynps mocoBeToBall 3asBUTEJIBbHUIIE HE JKaJOBAaThCA Ha MPOKYpaTypy A0 OKOHYAaHMS
CJIEICTBUS 110 JIETY.

B wactheix Oecenax ¢ EE cnemoBaTtens mpokyparypbl Nmpu3HaI (QakT MOXHUIICHHS €€
Myxa cotpyaHukamu DPCB, HO npu ATOM 3asBUJI, YTO OH OECCHUJIEH M HE MOXET
apecToBaTh MOXUTUTETIEH.



B wurore, onacasce 3a cobctBeHHy0 *)13Hb, EE yexana u3 Poccun.

16. Aeso 16 nporus Poccun

B 2000 romy, poccuiickue BoeHHOCTYXaIIue 3aaepxanu xeny @D, koTopsiii paboTai B
Yeyne. IlpubnusurenbHo depe3 roj, ee Tpyn Obll OOHapyXeH ¢ NpU3HAKaMU
BHecyneOHoM ka3zHuu. Cpaxy ke mocie ee 3anepxxanus, @ Hauan akTUBHO UCKATh CBOIO
XKEHY U oOpalnajcs B pa3iMyHble rOCY1apCTBEHHbIE OPTaHbl BIACTH, HO MPAKTUYECKH HE
Moiyyall HUKaKuX cBeJieHnid. Uepe3 HEeCKOJIbKO MECSIIEB MOCie UCYE3HOBEHUS KeHbl DD
obpatmiica ¢ xanob6oit B EBponeiickuii Cyn. Beckope nocne ero obpamenust B Cyn, oH
OBLIT BBI3BaH B MPOKYpaTypy, Ilie eMy OblIo ckazaHo: «OTkaxuch. MHade Thl MOXKeIllb
UCYE3HYTh, KaK U TBOA KeHa». O npoaoKuI aKTUBHO BECTH 3TO J1€J10 B EBpornelickoM
Cylle ¥ B MECTHBIX opraHax Biactu. B pesynsrate B 2003 roay ero yBomwiu ¢ padotsl. C
TOTO MOMEHTa OH He cMor Haitu pabotry rae-nubo B Yeune. B wurore, OP
paccMaTpuBaeT BO3MOXKHOCTh OTKa3a OT NOJIep KaHUs KaJloObl 110 TaHHOMY JIey..

17. Meao 17 nporus Poccun

B 2001 rony, 3asButens I'T oOparuica B EBponeiickuii cys ¢ xanoboil Ha GeccieaHoe
MCYE3HOBEHHUE ero Oparta, KoTopsiid B okTsi0pe 2000 roga ObLT 3a7epKaH U 3aKITF0UEH MO0
crpaxy B POB/I u 3atem Geccienno ncyes.

B nagane 2004 roga HECKOIBKO BOOPYKEHHBIX JIMIl B MacKax U KaMy(JisKe BOPBAJIKCH B
JIOM MaTepu 3asBHUTEIsl M TOTpeOOBaluM O BCTpeue C 3asBUTENEM.. llneMsHHUKY
3asBUTENS - €IUHCTBEHHOMY, KTO HAaXOAMJICS B 3TOT MOMEHT B JIOM€, OBbLIO MPUKA3aHO
Jiedb Ha TOJ, a K €ro rojioBe ObUIO MPHUCTaBICHO opykue. OHAKO, COTPYAHUKH CITY>KOBI
6e3omnacHoctu [Ipesunenta Yeunn Bumenu, Kak 3TH JIMIA BOPBAIKUCH B JIOM U MPUOBLIH
TyAa C LENbI0 HX pPa3opyxkuThb. JIroam B Mackax NPEaBbSIBUIM UM YAOCTOBEPEHHS
corpyaaukoB ®CB u MOKUHYIM J0OM MaTepu 3asBHUTENS. YXOIsi OHH TMOTpeOOoBai,
9TOOBI cTapmmii Opar 3asButens siBuwics B MecTHbd otnen PCB. Heckonpko mueit
cinyctsi, Bo Bpemsi Buzuta B otaen PCh, opunep ®CBH coobuun crapmemy Oparty
3asgBHUTENS], YTO B OTHOIIECHUH 3asgBUTENS BO30OYKIEHO yroioBHoe aeno. Huuero Ooinee
ouiep He cooOIHI.

[Tozxe B 2004 roay, oIWH U3 COTPYIHHUKOB CIyKObl Oe3omacHoctu [Ipesunenta Yeunu
npuexai B JIOM MaTepH 3asBUTENS U Iepenan 3alicKy OT Hero, B KOTOPOW TOBOPUIIOCH,
YTO OH COAEP)KUTCS B 3aKIIOYEHUH Ha TeppuTopuu YeuHu (Ha BoeHHOU Oa3e XaHKana,
BOmM3H ['po3Horo). C Tex nop, o cyabOe 3asBUTENSE HUYETO He U3BECTHO.

18. Maxaypu nporus Poccumn, neo Ne 58701/00
21 suBaps 2000 roma, Xenu Maxaypu cTana CBHAETEIbHUIEH pa3rpabiieHus 4aCTHBIX

JIOMOB, KOTOPBIE COBEpILIAIM POCCHHCKHE BOCHHOCHYXkamue B CTaponpOMBICIOBCKOM
paiione I'po3Horo. B 310 BpeMs oHa Obliia ¢ IByMsl IpYTrMMHU JKeHIIMHAaMuU. Bce onu Obuin



HEMEIJICHHO CXBadeHbl M  BBIBE3€HBI Ha OKpaumHy ['posnoro. Poccuiickue
BOCHHOCITY)Kall[e YOUIIN ABYX JKEHIIMH U HECKOJIBKO pa3 CTpessuii B Maxaypu ¢ TOU ke
uenblo. BoeHHocmyxamue obmwnu Tpu Tena OeH3MHOM U yexanu. Yepe3 HECKOJIBKO
MHUHYT TIOCJIE€ 3TOT0, Xeau Obuta HaiiieHa TMPOX0KUMHU, KOTOPhIE TIOMOTIIN € COXPAHUTD
xu3Hb. Ee nepenecnu B Onmkaiiiiiee MecTo JUIsl YKPBITUS, a Jlajlee OHa ObLIa yBe3eHa B
JPYroil HAcCeJEeHHBIM TYHKT, TOCKOJIBKY OHa 0osuiach, 4TO €¢ OyIeT JIeTKO HaWTH.
HeckonbkuMu 4acaMu TO3K€, BOSHHOCTYXKAIME BEPHYJIUCh Ha MECTO pacrlpaBbl U HE
oOHapyXuiu ee Tella. 3asBUTENIbHUIIA yexana u3 pecnyonuku u B koHie 2000 roma
noaana >kanody B ECITH (Ne 58701/00). Boennocnysxaiyue poccuickoi QenepaibHO
TPYNIIMPOBKU BOMCK PETYJISIPHO INPUE3XKaIM B €€ JOM B IIOMCKax 3asBUTENbHULBL. Ee
COCeNIM MPEATOIOKIIIN, YTO BOCHHBIE 3HAIOT 0 kanode B Cyx. 3asgBUTENb BOCTIPHHUMAET
3TH (PaKThI, KaK peajbHYIO yrpo3y €€ KU3HU.

3asBUTED YTBEPKIAACT, qTo B CBsA3U C MHOTI'OUYHUCJICHHBIMHA yrposamMu u
HEMpaBOMEPHBIMU JIECTBUSMHU CO CTOPOHBI BjacTel (HE3aKOHHbIE OOBICKH €€ KWINIIA U
HE3aKOHHbIE 3aJIepP KaHUs WIEHOB €€ CeMbH) OHA Oblia BbIHYXJEHa yexaTh U3 Poccuu B
2005 r. B Hacrosiiee Bpemsi oHa nposkuBaet B [lonbiie. Xeau Maxaypu He oOpatanach
B MPOKyparypy MO TOBOJAY YCTHBIX yIrpo3 H HENPAaBOMEPHBIX JCUCTBUI
MIPaBOOXPAHUTEIBHBIX OPTaHOB, MOCKOJBKY OHa O0slach 3a COOCTBEHHYIO JKHU3Hb M
0€30I1aCHOCTh YWICHOB €€ CEMbH.

19. MenoBa nporus Poccuu deno Ne 25385/04

3anmuHa MenoBa mopana >xano0y B EBpomeiickuii cya B CBsI3UM C 3aJepKaHUEM U
ncue3HoBeHreM ee Myxa Anama Menosa B utosie 2004 roga. B anpene 2005 rona Cyn
MPUHSJ PEUICHHE PacCMOTPETh Kalol0y B MPUOPUTETHOM TOPSIIKE, B COOTBETCTBUH C
nyHKTOM Ne 41 [IpaBun Cy;[a.99

B suBape 2005 roga y 3asBUTEIBHHIIBI HAYAIUCh MPOOIeMbl ¢ BracTaMu. COTpYyIHUK,
npeacrapuBimiicss Maiiopom ®CbB, depe3 ee poACTBEHHMKA, Mpeasiaral €l CHayana
10 000 py6meit, 3atem 10 000 nommapos, a 3arem 30 000 noyutapoB B3amMeH Ha OTKa3 OT
xanoOsl B EBpomneiickuii cyn. PoacTBennuk nepenaBan MenoBoit 3T MpenjIoKeHHS 110
tenedony. Uepes TOro xe poACcTBEHHHKA Obllla OpraHu3oBaHa HeopmalibHas BCTpeda C
HEKUM JIHIIOM, IKOOBI coTpyaaukoM @CB. Bo Bpemsi BCTpeun OH Mpeaymnpeu, SKoObI
KaK «Ipyr», 9To OH OyATO OBl CIy4aifHO YCIBIIIAT OT CBOETO PYKOBOJICTBA O HAMEPEHHUH
TIPUHATB MEpHI 110 e¢ PU3NIECKOMY YCTPAHEHHIO.

OH ke cKazaia 3asBUTCIIBHUIIC, YTO €€ MYX MCPTB, 066111351 IIOMOIIb B IIOMCKE MECTa
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% Tucemo Ne ECHR-LE4.1R Cyza K.Kopoteey, “Memopuan”, ot 4 anpest 2005
% Ysnoxenne dakros, moarorosnenroe Cexperapuatom, 4 anpest 2005.
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8 wmapra 2005 roma, BO BpeMs TOCIIeTHEro Teile(OHHOTO pa3roBopa, MemnoBoi
npeatoxunu 30 000 nosmapo CILIA. Ee poacTBeHHUK CKas3all, 4TO pAIOM C HUM CTOAT
corpynauku ®Cb u 310 UX mocneaHee npeﬂynpemz[em/le.m

B koHIle KOHIIOB, OHAa HE BbIAEp)Kajia AABJICHHUS U B IEJIIX COOCTBEHHOI 0€30MacHOCTH
nokunyna Poccuto. B HacTosiiee Bpemst poxkuBaet B ['epmanuu, B bepaune.

20. Ieso 20 mpoTtus Poccun

B 2000 rony XX Obu1 3a7epkaH B XOJ€ TMPOBEACHHS CHEIHAJIbHON Omepanuu, Tak
Ha3bIBaeMO# «3a4ucTku». OH OBLI 3aKIIOYEH TOJ[ CTPaXKy M IOJBEPTHYT IIBITKAM.
Heckonpko wmecsinieB cmyctss oH oOpatwics ¢ skamoborr B ECITY. B 2003 rony,
MpeaACTAaBUTCIIN 3adBUTC/IAA BbIIIJIM C HHUM Ha CBA3b, U OH MNOATBECPAWJI KCIIAHUC
IPOJIOJKATh Iporiecc B cyne. KOpHucT JoroBopuiics ¢ HUM O BCTpeue, OJHAKO 3asiBUTENb
Ha Hee He sBwics. CrycTs Henento, XX MO3BOHUI CBOEMY MPEACTABUTEINIO U CKa3all, 4YTO
OH M3MEHMUJI CBOE pEIIeHHE U XO0UeT 0TO3BaTh CBOIO kayo0y u3 EBpomneiickoro Cyna. On
HAMEKHYJI, 4TO ajo0a co3maa Ui Hero «IpoOieMbl» U OH OOHUTCS, YTO 3TO OOEpHETCS
TUIOXMMH MOCIEACTBUAMU. XX COCIAJCS Ha TO, YTO €ro «IPEeAyNpeusiny, U MOMPOCUI
CBOMX MpEACTABUTENICH 0TO3BATH €T0 kano0y u3 EBponeiickoro cyna.

21. lesio 21 nporuB Poccum - 0T03BaHO

Becnoit 2001 roma B xoxe KpymHOMAacIITaOHOW crienionepaniy B HEeHTpaibHON Yeune,
CpeIy MHOTOYMCIICHHBIX 33/Iep>KaHHBIX MYX4uH, Obumn «Pamug P» u «Cyneiiman Cy.
Croycts Henmemo uX Tena ObUTM OOHAapYXEHBI B MAacCOBOM 3axOpoHeHWH. Mx Onuskue
POJICTBEHHHKH TOJalId IpeaBapuTenbHyto xanody B EBponeiickuit Cyn. Bekope mocne
3TOro, POACTBEHHUKU IOABEPIINCh YCTHBIM yIpo3aM €O CTOPOHBI IMPEACTABUTENEH
(denepanoB, KOTOpble MpHE3KATHM K HUM JOMOM MHOro pa3. B wurore stux yrpos,
3asIBUTEHM CTAJIM CEPHE3HO OMacaThCsl 3a CBOK KM3Hb U KU3HHM UJIEHOB UX CEMEM.
3asBUTENN O(QUIMANTBHO OTKA3aJUCh OT CBOMX kano0 B EBpomeiickom Cyze mo mpaBam
YeJloBeKa.

22. Jleno 22 npotuB Poccun

Becnoit 2001 roma, B xoze crenuanbHOM onepanuu, (enepanbHble CHUIIBI 3aAEpiKaau
myxka KK. [To3xe ero Teno ObI7I0 00HAPYKEHO CO cleaMu BHecyneOHoU ka3Hu. B 2002
roay, KK nanpasuna sxano0y B EBponeiickuii Cy.

Bckope mocne sToro, oHa Obuta 3aaep)kaHa BOCHHBIMH M MPENpPOBOXKJIEHA B BOCHHYIO
KOMEH/IaTypy, TIIe €€ )KECTOKO M30WIH, MPEKJE YeM OTIMYCTHUTh. B Apyrux ciydasx B
2003 roxy, BOGHHOCHTYXaIIMe NpHUeXadud B JIOM pojcTBeHHUKOB U coceneir KK,
crpamuBas O HEH , Ha3bIBas ee Mo MMeHHW. Tarke oHM crpamuBanu: «[loyemy oHa
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muieT 3TU kano0n1? Uero ona moomsaercs?». KK 3asBisiia, 4To HE 3a70Jro A0 dTHX
BU3WUTOB, OpraHu3aIvs, NPEACTABIAIONIas €€ HWHTEpPEChl U MWHTEPEChl €€ CEMBH,
HaIpaBJisia IBa 3arpoca B MPOKYpaTypy C MPOChOOH COOOIIHUTH O XOZE paccieloBaHus
JieNia 0 TIOXUIICHUH U YOUICTBE My»a 3asBUTEIbHULIBI.

23. Meso 23 nmporus Poccun

B 2001 romy, poccuiickue BOEHHOCIY)XAlllue Ha JBYX OpOHETpaHCIOpTepax M
HECKOJIbKMX €MHULAX JAPYrol TeXHUKH NpUOBLIM B yeueHckoe ceno. [locie KopoTkoit
HEepeCTPEesKU, B KOTOPOH KaKk MUHUMYM OJUH O(uLep U ABOE MECTHBIX ObUIM paHEHBI,
BOCHHBIC 3a€piKaJii HECKOJIbKMX MCCTHBIX JKUTEJEH U YBE3JIM UX B PaACIOJIOXKCHUC
BoeHHoM yacT. B 2004 rony B EBponeiickuii Cyn Obl1a nmojana kajooa.

B ampene 2005 roga, rpyrmmna BOOpY>KEHHBIX JUI B Mackax U B ¢opMe BOpBaJIach B JOM
OJIHOM cemel. MyxuunHbl He npeacTaBuiIuch. OJMH U3 HUX ObLI B YepHOU yHU(pOpME, a
ocTalbHble B OObIYHON BOEHHOH ¢opme. BoeHHble NpOBEpUIM JOKYMEHTHI BCeX
HaXOAMBILIUXCS B JOME M 3aT€M CIIPOCUIIM XO3dMHA J0oMa. BOCHHBIN Benes eMy OJeThCs
MOTETUIee, M 3aTeM €T0 MOCaIMIA B aBTOMOOWIb Y A3, KOTOpHIi cTosut Ha yiwuie. [Tocie
9TOrO BOCHHBIE YEXaJIH.

Ha BTOpO#i neHp mocie ero yBona, 3asBUTENN MPOMH(DOPMHpOBAIM MPOKypaTypy. B
TEUYECHHUE CIEAYIOIUX HECKOJBKHX JHEH, CIENOBaTENb B CONPOBOXICHUN BOEHHBIX
npuexan K HuM. OH DOJy4Yyusl MOKa3aHUs OYEBHJLIEB, BKJIIOYAs COCENEH, craenan
¢dororpaduu gomMa, ABOpa W COCTaBMII CXeMy MecTa mpectymieHus. OYeBUIHO,
CJIeIOBATENb TAKXKE MPOBEPUII CIIUCKU 3aJ€PKaHHBIX. 3asBUTEIHN MEPUOANYECKH HABOIAT
CIIPaBKU O XOJI€ paccieqoBaHUsA, OOHAKO UM T'OBOPSAT, YTO CIEACTBUE HE 3HAET O MECTE
HaXO0XACHUSA MYXka IIEPBOU 3asIBUTEIILHULIBL.

IIpunoxenue 11

Mocksa, 27 nexabps 2006 rona

KommenTapun I'enepajibHoil npokyparypsl Poccniickoit @eaepauuu Ha
«Memopanaym 00 yrpo3ax 3asiutesisiM B EBponeiickuii Cya no npasam 4esioBexka
no aejaam u3 Yeunmw»

(loxnaouux: 2-u K. Ilypzypuoec, Kunp)

1. «Axmaooea u opyzue npomug Poccuuw» (Kanoova Nel3670/03)



C 6 mo 13 mapra 2002 roma B cenenun Crapble ATaru mpoBOAMIACH CIIELHMATIbHAS
orepanus MO 33/JePKaHUI0 YYaCTHUKOB HE3aKOHHBIX BOOPYKEHHBIX (HOPMUPOBAHUIA,
yOouBIIMX YeThIpex oduiepoB DenepanbHoOil ciry>kObl 6€301MacHOCTH.

7 mapTta 2002 roaa, okono 14:00, mpousonuto 6oecronkHoBeHue B fome 81 mo Harophoii
ymuie B Ctapeix ATarax, B pe3yibTaTe KOTOPOrO OBLIM YOWTHI YeThIpe yYacTHHKA
HE3aKOHHBIX BOOPYXKEHHBIX (opmupoBanuii. Jlom cropemn, u Tena MOABEPTIHUCH
3HAYUTEIBHOMY TEPMAIIBHOMY BO3AECHCTBUIO.

9 mapta 2002 roga B Tpex kmimomerpax ot Ctapslx ATaroB Ha aBTOMOOMIILHON JOpOTe M3
mpoe3xkasmiero aBtomoOuist BA3-21099 Owemm obcTpenssiH nmukeT MuUHHCTEpCTBA
BHYTpPEHHHX JieJl. B pe3ynbrare 3aBs3aBIICHCS MepecTpesiku ObUTH YOUTHI 3 ydacTHHKA
HE3aKOHHBIX BOOPYXKEHHBIX (OPMHpPOBaHMI, HaxXOAUBIIHMECs B aBToMoOuie. Tema
MOJIBEPTIINCH 3HAYUTEIILHOMY TEPMAIBHOMY BO3/ICHCTBHIO.

[Tocne cnenuaneHbpix omnepanuii >xurenn Crapbix AtaroB mnojanu 3asBieHust o6 11
ucue3nyBIMx MecTHbIX kutessax: A.Il. Axmanose, C-C.C.-X. Kanaese, .H1. JI>xamaese,
N.A. KynraeBe, N.A. Yaraese, E.Ill. Tlokaese, N.C. Maromanose, M.X. Mcambaese,
A.III. Baiicapose, T.C. Xamxaese, A-H.M. 3akaese.

13 mapra 2002 roma mpokypaTypoil I'po3HeHckoro paiiona Yeuenckoit PecnyOmmku
ObL10 BO30YKJIEHO YTOJIOBHOE JEJIO MO 1. «a» yacTu 2 crateu 105 YronoBHOro koaekca
Poccuiickoit @enepanuu (yOuicTBO ABYX WK Oosee JiMil), KOTOpoe ObLIO HaIpaBiIeHO
JUISL OCYIIECTBJICHUS TAIbHEHIIIETO paccieJOBaHMs B BOCHHYIO IPOKYpaTypy.

B xoze paccnenoBaHust ObIIM 3KCIYMHPOBAaHbl OCTAHKM YYAaCTHUKOB HE3aKOHHBIX
BOOPY)KEHHBIX (hOpMHpOBaHUIl, YOUTHIX B Xoae OoecToskHOBEeHUS. COrjIacCHO JTaHHBIM
MOJIEKYJISIPHON T€HETUYECKON JKCIEPTU3bl, SKCTYMUPOBAHHBIE OCTAHKHM IPHUHAJICKAIN
A.Il. Axmanosy, C-C.C.-X. KanaeBy, U.1. IxamaeBy, 1.A. Yaraey, E.Ill. Ilokaesy,
N.C. Maromaony.

Mecronaxoxnenne 5 xurenedl  Crapblx  ATaroB  OCTaeTcs  HEU3BECTHBIM.
[IpeaBapurensHOE pacciaenoBaHue JeNa MPOI0JKAETCS.

IIpyumHaMM TaKOTrO MNPOJIOIKUTEINBHOTO PACCIEAOBAHUS SABISIOTCS MPOTUBOPEUHS B
MOKA3aHMSIX BOCHHOCTYXAIIMX W MECTHBIX JKHTEJIEH OTHOCHUTEIBHO COOBITHIA,
SIBJISTFOIIMXCS (DAKTHIECKOW OCHOBOWM YTOJOBHOTO Jea, W CIIOXKHOCTh MOJICKYISIPHOMN
T€HETUYECKOUN DKCIIEPTU3HI.

Ap3y Axmanosa (1949 roma poxaenus), nomnpoiieHHas 15 nexaOps, cooOmmia, 4to 6
Mmapta 2002 roga ee cblH AxManoB AciaH ObUI YBE3€H B HEU3BECTHOM HAIPABICHUHU
HEU3BECTHBIMU BOOPY)KCHHBIMM JMIAaMU. bblIo BO30yXaeHO yrojioBHoe jaeno. B
HaCTOsIIIee BpEMsl OHO pacclielyeTcsl BOGHHOM MpoKypaTypoil. B cBs3M ¢ moxuiieHuem
ee chlHa €10 OblIa mojanHa sxanoba B EBponeiickuit Cyn mo npaBam uenoseka (ECITY).
Huxkro He moceman ee Ha IoMy U He yrpoxail el B cBsi3u ¢ 3Tol xanoboit B ECITY. Ona
HE 3HaeT, OTKY/la UCXOIUT HHPOPMALHS O TAKUX yrpo3ax.

B wurone 2001 rona mpokyparypoil I'po3HeHCkoro paiioHa Obliia IpOBEAEHA IIPOBEpKa
OTHOCHUTEJILHO HECAHKIIMOHUPOBAHHOTO OOBICKA B JoMe AXMaJI0BbIX. B X0/1e MHCTIEeKIIMN
Axmanos II.A., ero xena AxmamoBa A. u celHOBBT AxmanoB JIII., Axmamos P.II.
OOBSICHIITH, YTO BOSHHOCITY)KAIITUE MPOCTO MPOBEPUIIH UX IOKYMEHTBI, HHKAKOTO OOBICKA



He ObUIO M HE 3aJaBajioch HUKaKuX BompocoB o kainode B ECITYU. Axmanosa I1.A. He
BHJIUT HUKAKOW CBSI3U MEXTY dTHM IOCEIICHUEM U ee xkajno0oit B ECITY.

2. Heso Ne2 mporus Poccun

bes KOMMCHTApPUCB B CBA3U C OTCYTCTBHUECM OCHOBHBIX CBG}ICHI/Iﬁ O 3asBUTCIIC.

3. «baiicaeBa npotuB Poccum» (Kanoda Ne74237/01)

10 mas 2000 roma mpokypatypa ['po3Horo Bo30yiusia yrojloBHOE J1eJ10 1Mo YacTu | craTtbu
126 YronoBHOro Kojekca OTHOocUTenbHO noxuineHus baiicaeBa Illaxuna PamgyeBuua
(1939 roma poskaeHus) HEM3BECTHBIMM JMLAMHU B Kamydispke y cenenus Iloaropnoe
CrapornpomsbIciioBCKOTO paiiona YeueHckol PecriyOnuku.

o HacTosmiero BpeMeHH He mmeeTcs cBeJeHuil 0 MecTtoHaxoxaeHuu LII.P. balicaesa
100 O ero CMepTH.

PaccnenoBanre HEOAHOKPATHO MPUOCTAHABIMBAIOCH HA OCHOBAaHMM NMyHKTa 1 ydactu 1
cratbu 208 VYromoBHO-TporiecCyallbHOTO Konekca Poccum (HEycTaHOBIEHHE JUIIA,
MOJIJISKAIIETO MPUBJICYCHHUIO K YTOJIOBHOM OTBETCTBEHHOCTH) i BOZOOHOBJISIIOCH.

B xonme mnposepku baiicaeea A.M. (1958 roma pokaeHus) noarBepamia  (haxTsl,
n3nokeHHole B Memopanayme. 19 wmons 2006  roma  mpokypaTypoi
CraponpoMbICIOBCKOTO paiioHa ['po3Horo Oblia MpoBeAeHA MPOBEPKA, OKA3bIBAJIOCH JIH
Ha Hee Kakoe-IM0o AaBjicHUE B CBA3U ¢ ee kanoboii B ECIIY, kak oHa 3asBHIa B CBOEM
obpamennu B [Tapnament Yeuenckoit Pecyonuku. [1o uroram nmposepku 28 urons 2006
roja ObBLIO BBIHECEHO ITOCTAHOBJIEHHWE 00 OTKa3e B BO3OYKICHHWHM YTOJOBHOTO Jeja.
[TocranoBnenne Obuto oTMeHeHo 15 pekabps 2006 roma, u Marepuanbl  ObLTH
HallpaBJIeHbl Ha MOBTOPHYIO NpoBepKY. B xone mposepku noBoawl baiicaeBoii A.M. He
HAILTM TOATBEpXJAEHUs, B CBsi3u ¢ ueM 16 pekabps 2006 roma mpokyparypa
CraponpoMBbICTIOBCKOTO paiioHa ['po3HOTO OTKazana B BO30YXKAEHUU YTOJOBHOTO JEJa B
CBA3M C OKa3aHHEM JaBiieHHs Ha baiicaeBy A.M., pyKOBOJCTBYSCH IyYHKTOM 2 4acTh 1
ctatbu 24  YronoBHO-TipoueccyanpHOro  Kojmekca P®  (orcyrctBHEe — cocTaBa
MIPECTYIUICHHUS).

4. «ba3zaeBa npotus Poccun» (Kanoda Ne57949/00)

29 okta0ps 1999 roma, oxomo 14:00, oxomo cemenus I[llaamu-FOpt YedeHnckoi
PecnyOnuku 1Ba camoJieTa BBITYCTHJIM PaKEThl MO KOJOHHE aBTOMOOWIIEH, cpeau
KOTOPBIX OblIa MammHa YedeHckoro pecrnyodaukanckoro komurera Kpacnoro Kpecra u
OCIKEHIIBI.

B pesynbpraTe pakeTHOW ataku MOTHOMM 16 pOJNCTBEHHUWKOB 3asBUTENCH W JApyrue
rpaxnane, 11 genoBek ObIIO paHeHO, 14 TPAHCIIOPTHBIX CPEJCTB OBLITN MOBPEKICHBI.

3 mas 2000 rona Ha OCHOBE Pe3yJIbTATOB MPOBEPKH, MPOBEACHHON B OTHOILIEHUH CMEPTH
rpaxaaH, BOEHHOW MpPOKYypaTypoil ObI0O BO30YXKIEHO YroJOBHOE JIE€J0, KOTOPOe
paccieioBajgoch BOEHHOM npokypatypoi CeBepo-KaBka3ckoro BOEHHOIO OKpyra.



30 ampenss 2004 roma meno ObUIO MpEKpameHO MO TYHKTY 2 4yactu 1 crateu 24
YTron0BHO-IIpOIIECCYaTbHOTo Kojiekca PO (0TCyTCTBHE cOCTaBa MPECTYIUICHUS).

24 ¢espans 2005 roma ECIIY BeIHEC MNOCTAaHOBIIEHHE, COTIACHO KOTOPOMY TIpHU
npuMmeHeHun BoopyxkeHus B lllaamu-tOpre 29 oxTsabps 1999 roma Obimu HapyIIeHBI
mpaBa 4YenoBeka skureneil Yedenckon PecmyOnuku. I[loctaHOBIEHHE O MpeKpamieHuu
yrosoBHOro nena Obuto oTMeHeHOo 14 Hos06ps 2005 roma, W paccienoBaHue OBLIO
MIPOJOIKEHO.

B HacTosimiee Bpemst ocyIecTBIisieTcst o0mas cyeoHast SKCrepTh3a.

B 2004 rony mpokyparypoit CraporpoMbiciioBckoro paiioHa ['posHoro Obuta HauaTa
npoBepka (akToB, M3JI0KEHHBIX B MeMopanayme. B xone nmpoepku bazaesa JI. (1945
rojia pokJieHus1) moATBepauia (HakThl, U3JI0KEHHBIE B MeMopaHiyme, 1 00bICHUIIA, YTO
OHa CBs3aJla BU3UT COTPYIHUKOB IIPABOOXPAHUTEIBHBIX OPraHoB B ee oM B ['pozHom 19
okTsi0pst 2003 roma co cBoed mpodeccHoHaNbHON AEsTeNbHOCThI0. OHA BO3TJIABISET
OTJieJIeHHE IpaBo3alUTHOro LeHtpa «Memopuan» B Pecnybnmuke WMurymerus. Ha
OCHOBE pe3ynbTaTtoB npoBepku 21 uronHs 2004 roma ObUIO OTKa3aHO B BO30YXKIEHUU
YTOJIOBHOI'O JIeJ1a B CBSA3HM C OTCYTCTBHEM COOBITHS MPECTYIUIEHUS 10 YacTH 2 cTatbu 139
u yactu 2 ctateu 330 YrosnoBHoro kozgekca Poccum.

5. Jeao NeS nporus Poccun

bes KOMMCHTApPUEB B CBA3U C OTCYTCTBUEM OCHOBHBIX CBEJICHUM O 3asiBUTEIIC.

6. «butuesa u apyrue nporus Poccum» (xanoda Ne36156/04)

B xone mpoBepku ObLIu momporieHsl ciemyromue auma: JI-A.A. Myptazos, A.Jl.
CaraeBa, M.C.-A. Xamugona, [I.A. Xamxkumypanoa, M.M. beruera, 3.X. Ocmaena.
Onn mnosicaunu, uro 27 wmapra 2004 roma, okxomno 14:00, B cenenmu [ly6a-FOpt
[lanuHCKOTO paliloHa HEU3BECTHBHIMH BOOPYXEHHBIMU JUIIAMH OBUIM TMOXHUIIEHBI HUX
poacteennuku b.JI. OnemypszaeB, W.C.-X. DOns3mypsaes, UI.X. DOnsmypzaes, JLA.
[ManmoB, A.A. Myptazos, X.1. Xamxumypanos, U.1. Xamxumypanos, 3.Y. Ocmaes.
[Ipokyparypa mpu3Halia WX TOTEPIEBIIMMH, a TO3KE WMH ObUIa MojaHa xamnoba B
ECIIY. BoeHHocnyxamue W COTPYIHHUKH IPAaBOOXPAHUTENBHBIX OpPraHOB HE
BBICKA3bIBAJIM HUKAKUX YIPO3 B UX aJIpec.

5 mapta 2004 roma nmpokypaTtypoii OKTI0pbcKoro paiiona I'po3HOTro OBUTIO BO30YXKAECHO
YTOJIOBHOE JIeN0 MO TYHKTAM «a», «I» M <OK» cTatbu 126 YTONOBHOrO KoJeKca
(TToXuIIeHNe YeioBeKa TPYIION JIMII 10 MPEIBAPUTEIHPHOMY CrOBOPY; ¢ MPUMEHEHHEM
OpYXXHS WM TIPEJIMETOB, HCIOIB3YEMbIX B Ka4eCTBE OPYXKHs; B OTHOIICHHH JIBYX WIIH
Oomee ).

PaccrnenoBanue YroJIOBHOI'O JCJia IMpOJ0JKACTCA.

7. «YurtaeB mpotus Poccum» (Ne59334/00)



17 anpenst 2000 roma mexpaiioHHass mpokypatypa YedeHnckoit PecnyOnuku B Auxoi-
Maprane B030yauia yroioBHoe jaeno mpotuB OparbeB UurtaeBa Ap6u A. m Ywuraesa
Anama C. 1o MyHKTaM «a» M «K» 4acTu 2 ctatbu 126 (MOXUIIEHHE YeJIoBeKa TPYMIon
JIUI TI0 TpeJBApUTEILHOMY CrOBOPY; B OTHOIICHHMM JABYX WU Oosiee yuil), cratbe 208
(opranuzanusi He3aKOHHOTO BOOPYKEHHOTO (hOPMHUPOBAHUS MO0 ydacTHe B HE3AKOHHOM
BOOPYXEHHOM (OPMHUpPOBaHUM) YTOJIIOBHOTO Kojiekca Poccun.

20 sBapst 2001 roma 3TO yrosoBHOE €0 OBUIO MPEKpaIIeHO Ha OCHOBAHWU MYyHKTA 2
gactu | cratem 209 VYromoBHO-TpoleccyandbHOro kogekca Poccum (B cBsi3U ¢
OTCYTCTBHEM MHKPHUMHUHHUPYIOUIUX JOKA3aTEIbCTB).

Cornacno umeronieiicsa napopmamnuu, Yuraes Apou Canaynosud (1964 roma poxaeHus)
nepeexai co cBoerd cembeit B Hauanme 2001 roga B 'epmanuro. Ero mecronaxoxxaeHue
HeusBecTHO. YntaeB Anam Canayauesuu (1967 roma poxaeHus) BbIEXall 3a MPEIENbl
Yeuenckoii PecrryOnmku B 2003 roay u )KUBET CO CBOEH ceMbelt B ropoze Y cTh-Mnumcke
Upxkyrckoit obmactu. B xonme mpoBepku poactBenHukn YwurtaeBeix — Yuraes C.U. u
UYuraes JI.C. mosicHuiu, 4yto OHM He uMeroT uHpopmanuun o xamnodbe B ECIIY u
CBSA3aHHBIX C HEIO yrpO3axX WIEHAM UX CEMbHU.

8. «Jlokyes npotus Poccum» (:ka100a Ne6704/03)

12 aBrycra 2001 roma mpokyparypoii lllamunckoro paitona Yeuenckoit PecryOnmku
ObUTIO BO30YKJIEHO YTOJIOBHOE N0 1O MYHKTY «a» 4acTH 2 cTaTtbu 126 YTOJOBHOTO
kozekca Poccnn oTHOCHTENBEHO noxumenus Jlokyesa M.B.

21 Hos6ps 2005 rozma npenBapUTEIBLHOE PACCIIEIOBAHUE 0 ey ObLIO MPUOCTAHOBIICHO
Ha ocHoBaHuMM NyHKTa 1 wactu 1 cratbu 208 VYTronoBHO-POIECCYATHLHOTO KOJEKCA
Poccun (HeycTaHOBIeHHE JHIIA, TTIOJIEKAIIETO PUBICUECHUIO B Ka4eCTBE 0OBUHSAEMOTO).

Hoxyesa 3.A. u Jlokyesa P.B. (MaTh 1 cecTpa MOXHILEHHOTO JIMIIA) 3asBUIIU, YTO IMOCIIE
noxuiieHus: JlokyeBa Maromena BaxupoBuua 12 depans 2001 roma oHM Mojaaiu
xano0y B ECITY. B 3T0il cBA3M UM He MOCTyNaJI0 HUKAKUX YI'PO3 OT BOEHHOCITYXKAIIHUX
1100 JOKHOCTHBIX JIUI] IPABOOXPAHUTEIbHBIX OPTraHOB.

HpaBOOXpaHI/ITCJ'II)HBIC OpraHbl Poccun MMPOAOJIKHIIM PaCCICAOBAHUE U OICPATHUBHO-
PO3BICKHBIC MCPONPUATHA IO YCTAHOBJICHUIO MCCTOHAXOXKIACHUA }IOKyeBa MaFOMCHa u
JIiI, COBCPIIMBIIUX MPECTYIJICHUC.

9. Jleao Ne9 nporus Poccunu

Nudopmarus, wu3nokeHHas B maparpape 9  Memopanayma, COBMaJaeT C
00CTOSITENILCTBAMHU, H3JIOKEHHBIMH B kamobe A.M. DOmabcanosoir B ECIIY.
[Tpokyparypoii Obla HavyaTa MPOBEpKa MO MaTepUay B COOTBETCTBHH C IMPOLETYPOH,
ONMMCaHHOM B cTaThsix 144-145 YronoBHo-nporieccyanbHOro Kogekca Poccun.

brino ycrtanoBneno, utro OnbcanoBa A.M. mnoxkanoBanach B ECIIY nHa neicTBus
«henepanbHBIX BOCHHOCTYXalIUX», Korma ¢ 16 mapra mo 26 mapra 2000 roma, B
ceneann Huxanoit llartolickoro paiiona YedeHnckoit PecnyOnmku ee poACTBEHHUKU



(Opar u mneMsHHMIA) TOrHONM B pe3yinbrate OOMOOBOrO yaapa, ObUIM Takxke
YHUUYTOXEHBI €€ CKOT U (pepma.

Ona Takke JKajoBaJlaCb B CBA3UM C TMOJIYYEHHBIMH €10 OT HEYCTAHOBJIEHHBIX
BOCHHOCITY)KAII[UX YTPO3aMHU B CBsI3H ¢ ee oOpamienueM B Cy.

B cBsi3u ¢ oTcyTcTBHEM COOBITHS MTPECTYIIICHUS B BO30YX/I€HUU Jesia ObUIO OTKa3aHO Ha
ocHOBaHMM NyHKTa | yactu 1 crateu 24 YronoBHO-npoleccyalbHOro kojekca Poccun.

15 nHos6ps 2005 roma ECIIY ortknoHun »xkanody ObCaHOBOW B CBSI3U C SIBHOM
HE0OOCHOBAaHHOCTHIO B COOTBETCTBHHU € TyHKTaMu 3 u 4 ctarbu 35 KoHBeH1uu.

10. Teso Nel0 nporus Poccun

bes KOMMECHTApHUEB B CBA3U C OTCYTCTBUEM OCHOBHBIX CBC]]CHI/Iﬁ O 3as1BUTCIIC.

11. «MmakaeBa nporus Poccun» (AKanoda Ne7615/02)

28 mronst 2002 rona npokypatypoit Illanunckoro paitona Yeuenckoi Peciybnuku Obu1o
BO30YXk/IEHO YTOJIOBHOE JIeJI0 IO IIPU3HAKaM COCTaBa MPECTYIIEHUs, IIPEelyCMOTPEHHOTO
OYHKTAMHU «@», «I», «K» 4acTH 2 cTaThbu 126 YTo0JIOBHO-TPOIECCYaTbHOTO KOAEKCa
Poccun (moxumieHue wyenoBeKa TIPYNIOM JMII IO IPEABAPUTEIBHOMY CIrOBOpY, C
[IPUMEHEHUEM OpYXHs JHOO TNpPEeAMETOB, HUCIOJIb3YEMbIX B KauyeCTBE OpYXKHA, B
OTHOILICHUH JIBYX WM OOJiee JuI).

B xone paccrnenoBanus 6bu10 ycTaHoBIEHO, uTo 2 utoHs 2002 rona, okosno 6:00 ytpa B
cesienun HoBbele Atarn YedeHnckoit PecnyOnuky HeyCTaHOBICHHBIE BOOPYKEHHBIE JIMIIA
B KaMyJIsDKHOU (popMe OOBbICKaNK mpuHaaiexKaimuii MimakaeBsiM 10M, pacrosioKeHHbBIN
no azapecy: yin. Opmxonukuaze, 11. [locie 3Toro B HEM3BECTHOM HaNpaBICHUM OBLI
yBeneH C.-M.VY. MmakaeB, 1 €ro MECTOHAXOXKACHHUE HE YCTAHOBJIEHO JI0 CHUX I1OP.

9 mrons 2004 roma yroioBHOE Jesi0 OBUIO MPEKPAIIeHO B COOTBETCTBHU C IMYHKTOM |
gyacti 1 crtathu 24 VYTOJOBHO-NPOIECCYaIbHOTO Kojekca P® (oTcyTcTBHE COOBITHA
IIPECTYIICHUS).

16 wos0pst 2004 roma mpokyparypoit IllamuHckoro paiiona Yewenckoir PecrmyOnmku
ObUTO  BO30YKIEHO YTrOJOBHOE JI€JO IO TPHU3HAKaM COCTaBa IPECTYIUICHUS,
npexycMoTpenHoro 9acteto 1 crateu 105 Yromosuoro kogekca Poccun (yOuicTBO).

19 oktsa6psa 2006 roga EBponeiickuit Cyx ycraHoBun Hapyuienue crareit 2, 5, 8 u 13
KonBeHIMM 1 PUHSAT pelIeHre O BRIIIATe KOMIICHCAIINH 3asBUTEIHHHUIIE.

M.II. [Mamapaesa (cectpa M. MmakaeBoit) u [1.}FO. OcmaeBa (nanbHsis poacTBeHHHUIIA M.
MmakaeBoil) ObUTM TOTIPOLICHBI U MOSICHWIN, yTo M. MMakaeBoil mogaBanach xanoba B
ECITY, Bmecte ¢ TeM, y HHX HeT HHpOpMamuu o0 yrpozax el co CTOpPOHBI
IIpeJICTaBUTENCH MPaBOOXPAHUTEIbHBIX OpPraHOB, CBSI3aHHBIX C 3TOM ’kanobou. M.
NmakaeBa B HacTosiiee Bpemst npoxuBaeT B CIIIA. 13 00bscHeHHS JOHDKHOCTHOTO JIUIA
npokypatypsl [llamuHckoro paiiona Yeuenckoit PecmyOmukm, mompammuBabiiero M.
NmaxkaeBy, crieayet, 4To B X0/1€ JIOTPOCa BOIIPOCHI, CBSI3aHHBIE C MOAAa4YeH €10 Kaio0bl B
ECIIY, BooO11e He 00Cy X TaUCh.



12. Aeso Nel2 nporus Poccun

bes KOMMCHTApPUCB B CBA3U C OTCYTCTBHUEM OCHOBHBIX CBEJICHUM O 3asBUTEIIC.

13. «I'onuapyk nporus Poccum» (Kanoda Ne58643/00)

Mecronaxoxnenue E.B. ['oHuapyk He yCTaHOBIIEHO J0 HACTOSIIET0 BpeMeHH. OTKphITOe
Hexenanve E.B. ['oHyapyk B3aMMOJEHCTBOBaTh € IMPABOOXPAHUTEJILHBIMU OpraHaMHu
3aTPYyIHIET YCTaHOBJICHUE JCUCTBUTEIBHBIX OOCTOSATENBCTB JIeNia M JIUI], COBEPIIUBIINX
NpaBoHapylmeHue npotuB Hee. Urnopuposanme E.B. ['oHWapyk yronoBHOro nena, B
COBOKYIHOCTH € MojiaHHO# ero xano6oit B ECITY Ha HeappeKkTHBHOCTE pacciieioBaHus,
MPUBOJAUT B HEJAOYMEHHE, Tak Kak mnokazanus E.B. T'omwapyk mormm Obl uUMETH
3HAYUTENBHOE BIMSHUE HA XOI M PE3yJIbTaThl PacCIeNOBaHUsA IO YTOJIOBHOMY JENYy.
bonee Toro, cinepgoBatenn He MOryT yBeAOMHUTh E.B. ['OHUapyk O NOCTaHOBIEHHH O
NPU3HAHUN €€ TOTEPIEBIIEN N0 JAEIYy W Pa3bsCHUTh €€ MpaBa, NPEAYCMOTPEHHBIC
ctaTbeil 42 YTroloBHO-IIPOLECCYABHOTO KoJekca Poccun.

Kak cnenyer u3 marepuanoB yronoBHoro aena, E.B. 'oHuapyk He monaBana jxano0 B
CBA3M C HEedPHEKTUBHOCTBIO pacciefoBaHus HU B TPOKypaTypy, HHM B Jpyrue
cnencTBeHHbIe opranbl Poccuiickon eaepanuu, HA B CY/I.

Martepuanbsl nena He coaepkar HUKakod uHpopmamuu o ToMm, uro E.B. T'onwapyx
MoJIBeprajiach yrpo3aM B CBsI3U C ee kajo0o0it B EBponetickuii Cy.

3asBnenuss E.B. I'onuapyk o toMm, uro ¢ 2001 mo 2004 roasl ee pa3bICKHBAJIH
HEW3BECTHBIC JIMIIA, MOTYT OBITh OOBSCHEHBI TeM (PaKTOM, UYTO POCCUHCKHE
IIPaBOOXPAHUTCIIbHBIC OPraHbl MPECANPHUHUMAIN AaKTUBHBIC MCPbI 10 YCTAHOBJICHUIO €C
MECTOHAX 0K JICHUSI.

PaccnenoBanue IIpoa0IKacTCA.

14. «Xam0yaarTosa npotus Poccum» (Kano0a Ne33488/04)

18 mapra 2004 roga B X0Jie ONEPaTUBHO-PO3BICKHBIX JECUCTBHM B paMKax ONEpALUH
«Buxps-AnTuTeppop» B Haypckom paiione Yeuenckodr PecmyOnuku omnepaTtuBHbIE
COTPYIHMKM TPAaBOOXPAHUTENbHBIX OpPraHoB 3ajepkamu Temypa PusBaHoBHuua
XamOymaroBa, 1980 roma pokaenusi, u goctaBuiau ero B Haypckuit otnen mwmnmn. [1o
MecTy >kutenbctBa T.P. XamOymatoBa ObLIO OOHApPYKEHO M HM3BIATO CaMOJEIBHOE
B3pBIBHOE YCTPOMCTBO (110 B3pBIBHOM cuie skBuBasieHTHOE 200 rpamMmmam TpoTuia).

B xone nocraBnenus B otnen muwmnuu Haypckoro paiiona T.P. XamOynaToB mombITancs
BBIXBAaTUTh aBTOMAT y OJHOTO M3 COTPyIHUKOB DemepaibHON CITy)Obl 0€301aCHOCTH H
CKPBITBCSI, HO OBLT 3a/IepKaH C MPUMEHEHUEM (DU3UIECKOU CHITBI.

[Toz:xe, B cyx0e KpUMHHATBHONH MUIUIIMM Haypckoro otaesna MHJIUIMH, HAa JOMPOCE Y
ciemoBaTelsi, COCTossHWE 310poBbs T.P. XamOynmaToBa BHE3amHO YXYIIIHIOCH H,
HECMOTpPSI Ha MEAMIMHCKYIO TOMOINb, OKa3aHHYIO0 (DeIbAIIEPOM CIYKOBI HEOTIOXKHOM
MTOMOIIIM OT/IeJIa, OH CKOHYAJICS.



BoenHoli mpokypaTypoii Oblia OCYIIECTBIIEHa MPOBEpPKA ACWCTBUN BOCHHOCIYKAIIMX
npu 3aaepxkanuu T.P. XamOynaToBa, 1o ee pe3yapTaraM ObLIO OTKA3aHO B BO30YXKICHUU
VIOJIOBHOTO JieJla Ha OCHOBaHMM TyHKTa 2 4yactd 1 cratebu 24 VYTrojoBHO-
IpoLeccyanbHOro Kojekca Poccun B CBS3M € OTCYTCTBHEM COCTaBa NPECTYIUICHHS B
JAHHBIX JCUCTBUSAX.

Kak crnemyer u3 3akitoueHus: CyneOHO-MEIUIIMHCKOW KCHEPTH3bI, MPUYMHON CMEpTH
T.P. XamOymaroBa cTaja BTOpUYHAs KapJUMOMHUOIATHUS, OCJIOXHEHHAs pPa3BUTHEM
MyJIbMOHAPHOTO MOPOKa CEpAla. Y CTAaHOBJICHHOE COCTOSHHUE MOTJIO OBITH CIEICTBUEM
KaKOW-TMOO XPOHWYECKOW HMHTOKCHUKALMU JIMOO TIOCIEACTBHEM paHee HMEBIIEHCS
nHpEKInU, THO0 MEeTabOIMUYeCcKUM paccTporucTBOM. CyneOHO-MeIUIIMHCKAs SKCTIePTH3a
HE YCTaHOBWJIA TMpPSAMOM NPUYUHHO-CIEICTBEHHOM CBA3M MEXKAY TEJIECHBIM
MOBPEXKICHUEM, KOTOpOE, €CIIM TOBOPUTh O JKUBBIX JIIOAAX, MOTJO OBITh
KJaccu(UIUPOBAHO KakK JETKHUM Bpel 310pOBbI0, U cMepThio T.P. XamOynarosa.

29 wrons 2004 rona mpokypatypa Haypckoro paiioHa Bo30Oynuia yroJoBHOE JENO IO
¢akty cmeptu T.P. XamOynatoBa mo myHKTY «a» 4acth 3 craThbdl 286 YTOJIOBHO-
mporeccyaitbHOTo Koaekca Poccun. Briocnencteuu aeno Obl1o mepeaano B MpoOKyparypy
Yeuenckoii PecriyOmukm.

6 mas 2006 roma A. XamOymartoBa mojaia 3asBIICHHE B TPOKypaTypy YedeHcKou
PecnyOnuky OTHOCHUTENBHO OJKCTYMAaIlMM Tella €€ ChblHA, €CIu BTopas CyneOHO-
MEIMIMHCKAs JKCHepTu3a OyAeT OCYIIECTBIIEHA HE3aBHCHUMBIMH JKCHepTamMu. 22 mas
2006 roma A. XamOyiaroBa BHOBH IOjajia 3asBICHHEC B TMPOKypaTypy UedeHCKoH
PecnyOnuku, HacrtamBas Ha  TOBTOPHOM  CyIeOHO-MEIUIIMHCKOW  JKCIIEPTH3E
HE3aBUCUMBIMM 3Kcrnepramu. 2 utoHd 2006 roga B xoze AOMOJHHUTEIBLHOTO J0IpOca B
KayecTBe MoTepneniel mo yronosHoMy aery Ne40046 A. XamOynatoBa OBTOpUiIAa CBOU
TpeboBanms. B konme aBrycra 2006 roma A. XamOyrnaroBa IMOKHHYJIa TEPPUTOPHUIO
Poccuiickoit @enepanuu, 1 €e TOUHOE MECTOHAXOXKIEHHE HEM3BECTHO. 6 ceHTsiops 2006
roja cyn 3aBOACKOro paiioHa ropojaa I'po3HOro paspenivsn 3KCryMalMio Tejaa cbiHa A.
XamOynaToBOii, KOTOpas B HACTOSIIEE BPEMsI HE MOXET ObITh OCYIIECTBIICHA B CBSI3U C
OTCYTCTBHEM MH(POPMAIIH OTHOCUTEIFHO TOYHOTO MECTa 3aXOPOHECHHSI.

Odunep ornena munuimu aepeBHu CaBenbeBckas Haypckoro paitona YeueHckoid
Pecriyommuku B.A. XamkostH ObuT fompomieH W moscHui, 9to 12 mas 2006 roma oH
npumen K A. XaMOynaTOBOH C IIENIbI0 TIOCTaBUTH €i MOBECTKY O SIBKE B MPOKYypaTypy.
On u A. XamOynaToBa HE YNOMHHAIHM SKCTyManuio Tena ee cbiHa. OH HE OKa3bIBaj
HUKAKOro aaBieHus Ha A. XaMOynaToBy.

PaccnenoBanue 1o ACJIYy IMPOJ0JKACTCA.

Opranbl NpeABapUTENBHOTO pacciieZIOBaHUS HE MOJYYWIM HHUKAKUX »Kanod 0o
3asBJICHUN B OTHOLICHWH (DaKTOB JABJICHUS, OKAa3aHHOTO HAa JMI, OOpaTHBIIUXCS B
EBponeiickuii Cyn mo mpaBaM YeJIOBEKa, B XOJI€ PpaccieJOBaHMUA 10 JIaHHOMY
YTOJIOBHOMY JIENLY.

15,16, 17. leaa NeNelS, 16, 17 nporus Poccuu

bes KOMMCHTAPUCB B CBA3U C OTCYTCTBUEM OCHOBHBIX CBG)ICHI/Iﬁ O 3asABUTCIIC.



18. «Maxaypu nporus Poccun» (Kamoda Ne58701/00)

22 auBaps 2000 roga B ropoze I'po3nom 6butn youTsr JILA. JIxabpannoBa ¥ >KEHITUHA 110
umenu Hypa, a X.11I. Maxaypu Obliia paHeHa.

31 mas 2000 roma BOEHHOW MPOKYypaTypoid ObUIO BO30YKJEHO YTOJOBHOE €0 IO
IIpU3HAKaM COCTaBa MPECTYIUICHHUS, MPEAYCMOTPEHHOTO MYHKTAMH «@», <OK» 4YacTH 2
cratbu 105 YronoBroro koaekca Poccun (yOuiCTBO 1BYX MM OoJjiee JIULl TPYNION JIuII,
IPYINION JIUIL IO IPEBAPUTEIHLHOMY CTOBOPY MO0 OPraHu30BaHHON IPyMITION).

Tax kak OblIa yCTaHOBJIEHA HEMPUYACTHOCTh BOSHHOCTYXKAIIUX K COBEPIICHHUIO TaHHOTO
npectymieHus, 26 nexabps 2003 roma nmeno ObUIO TIEpPeTaHO IS OCYIIECTBIICHUS
paccienoBanus B Ipokypatypy Yedenckoit PecyOnumku.

11 anpenst 2004 rona npokyparypoir CTaponpoMBICIOBCKOTO paiioHa ropoja ['pozHoro
ObUTO BO30YX/IEHO YroJoBHOEe jneio 1o dakrty yowmiictBa JI. [[xaGpaunosoi, H.
ToscynranoBoii u panenust X.II. Maxaypu u A.ILLl. IlokaeBa Mo MyHKTaM «a», <K»
gactu 2 cratbu 105 YromoBHoro konmekca Poccum (yOwiicTBO nBYyX mim Oojee I
TPYIIION JIMI, TPYMIOH JIMI MO TNPEABAPUTEILHOMY CrOBOpPY JHMOO OpraHM30BaHHOM
TPYIIION).

Coceqn u 3Hakomble X. Maxaypu — bBb.M. CokyeB, U.M. Maromanos, M.b.
Mycxamxkuesa, J[.A. AxmerxaHoBa u M.A. [laBneTmyp3aeBa, IONPOLIEHHBIE B XOJE
MIPOBEPKH, MOSICHUIIM, YTO OHH HE B Kypce (aKkToB JaBieHHs Ha X. Maxaypu, BKIItoUYas
OOBICK, OCYIIECTBIISIBUIMXCS MPEJICTABUTEISIMH OPraHOB HCIIOJHUTEIBHOW BIACTH
Poccuiickoit @enepanuu B cBsizu ¢ ee xanoboit B ECITU. X. Maxaypu B HacTosIee
BpEMsI IPOKUBAET 32 MPeAeTIaMHi TEPPUTOPHH PECITYOINKH.

OcHOBBIBasICh Ha pe3ynbTarax mpoBepkH, 16 pgexabps 2006 roga mnpokypaTypa
CTaponpoMBbICIOBCKOTO paiioHa ['po3HOro oTkasana B BO30YXKJICHUH YrOJIOBHOTO Jeia B
CBSI3U C OTCYTCTBHEM COOBITHS MPECTYIUICHUS.

19. «MenoBa npotuB Poccum» (Kasoba Ne25385/04)

ITo dakry moxumenus A.K. MenoBa m A.W. Kymronamsumu 22 wuronst 2004 roma
npokypatypoit Pecniy6nmkn MaTymeTns ObU10 BO30YXJEHO YTOJIOBHOE JIEIIO 10 MYHKTY
«a» JgacTu 2 cTtaTbu 126 YromgoBHOro xoaekca Poccun.

Yuactue odunepoB Ymparnenuss DenepanbHoil ciayxObl Oe3omacHocTH Poccum 1o
Yeuenckoit Pecnybnuke B moxumenun rpaxkaan A.K. Menosa u A.W. Kymronamsunu
He ObUIO YCTaHOBJIEHO.

PaccnenoBanue 1o ACJIYy IMPOJ0JLKACTCA.

Opransl TpeABapUTENLHOTO paccleoBaHUs HE TMOJIYYHINM Kakux-TH00 kamod mmbo
3asBIICHUII OTHOCUTENBHO (DAKTOB AAaBIIEHUS, OKAa3bIBAEMOTO Ha JIUI, OOpAaTHBIIUXCS B
EBponeiickuii Cyn 1o mpaBaM 4eslOBEKa, B XOJE pPaccieOBaHUs JAHHOTO YTOJIOBHOIO
nena.



20, 21, 22, 23. Jleaa NeNe20, 21, 22, 23 npotuB Poccuu

bes KOMMCHTApPUEB B CBA3U C OTCYTCTBUEM OCHOBHBIX CBCI[CHI/II\/’I O 3adBHUTCIIC.



