EBPOIEVCKHUI CY/ IO TIPABAM YEJIOBEKA
(IIEPBASI CEKIIIS)

JIEJIO «<HOBOCEJIOB (NOVOSELOV) TPOTUB POCCUNCKON
®EJIEPALINN»'
(PKamno6a Ne 66460/01)

ITocranoBienue EBponeiickoro Cyaa
CrpacOypr, 2 utons 2005 r.

ITo neny «HoBocenoB mpotuB Poccuiickoit ®enepaumu» Epponeiickuit Cyn mo
npaBaMm yenoBeka (Ilepsas cexmus), 3acenas [lamaroii B coctase:

X.JI. Pozakuca, IIpeoceoamens Ilarameo,

C. boryuapoBoi,

A. Kogznepa,

9. lreiinep,

X. I'amxuena,

J. lImunsmanHa,

C.D. Mebenca, cyoeltl,

a Taxxe nipu yuactuu C. Hunwscena, Cexpemaps Cexyuu Cyoa,

3aceas 3a 3aKphITbIMU ABepsiMH 12 mast 2005 r.,

BhIHEC creayioriee [loctanoBenue:
IMPOLIEAYPA

1. Hemo  Obuto  uHMOMHpPOBAHO  kajgoboit  (Ne  66460/01), momaHHOM
27 wosiops 2000 r. B EBpomeiickuit Cyn nmpotuB Poccuiickoit denepanuu rpakJjaHUHOM
Poccun HoBocenoBbeiM AHapeem MBaHOBHYEM B COOTBETCTBHM CO cTaTheld 34 KoHBeHIIUH O
3allUTe TpaB dYeJOBeKa M OCHOBHBIX cBoOOon. B Espomeiickom Cyae ero wHTEpechl
npencrasisuia Jl. BenepHukoBa, ropucT EBpomeiickoro meHTpa 3aliuThl IMpaB 4eJIOBEKa
(EHRAC), r. Mockaa.

2. Bnactu Poccuiickoit @enepauun npeactasasi 1. JlanTeB, YNoJIHOMOYEHHBIN
Poccuiickoit ®enepanuu npu EBponeirickom Cye no npaBaM 4eiaoBeKa.

3. 3agBuTENb, B YACTHOCTH, YTBEpPXKIajdl O HapylleHuH ctatb 3 KoHBeHIuMU B
OTHOIIIEHWW  yCJIOBHM  COACp)KaHUS €ro B  CIEACTBEHHOM  wu3ojstope UN3-18/3

r. HoBopoccuiicka.

! IlepeBon c anrnmiickoro M.Bunorpanosa. IlepeBoj TekcTa NOCTaHOBJIEHHS MPEAOCTABIEH peAaKUUen
Bronnerenst EBponeiickoro Cyna o npaBam 4enoBeka. Texct onmyOnukoBaH B bromnerene EBpomneiickoro Cyna
o paBaM ugestoBeka Ne 10/2005.
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4. XKamob6a Oputa HampaBiieHa Ha paccMoTpenue B llepByro cekmnmio EBpomeiickoro
Cyna (mynkrt 1 mpaswmia 52 Permamenta Cypna). B cooTBercTBHM ¢ myHKTOM | mipaBuia 26
Pernamenta Cyna mis paccMoTpeHust aToro jaena B IlepBoit cekiuu Obuia copmupoBaHa
[TanaTta (myskT 1 ctateu 27 KonBeniun).

5. Pemenuem ot 8 wmions 2004 r. Eppomnetickuii Cya oObsIBUI Kajgo0y YacTHYHO
MIPUEMJIEMOM ISl PACCMOTPEHHUS 110 CYLIECTBY.

6. 1 HOs10pss 2004 r. EBpomneiickuii Cya M3MEHWI COCTaB CBOMX CEKIMHA (MyHKT 1
mpaBuna 25 Permamenta Cyna). Hactosimee neno Obuto  pacmpeneneHo B 3aHOBO
chopmupoBannyo IlepByro cexnmro (myHKT 1 mpaBuina 52 PernamenTa Cyna).

7. 3aaButenp U BiIacth Poccuiickoit denepanuu NpecTaBuiand JOBOABI IO CYIIECTBY

nena (myHKT 1 mpaBuia 59 Pernmamenta Cyna).

PAKTDBI
I. OBCTOATEJIBCTBA AEJIA

8. 3asButens poawics B 1961 rony, u nmpoxkusaer B r. Kpacnogape.

A. 3akil0ueHHe Mo CTPAKY U CoJeprKaHue B cjiecTBeHHOM u3ojsitope U3-18/3

r. HoBopoccuiicka

9. 26 utons 1998 r. 3asBUTENIb CEPHE3HO MOCCOPUIICA CO CBOMM COCEIOM M Hamasl Ha
HEro. 3areM 1o kajlobe cocena COTPYTHUKAMU MIJIUIIMKA OBIJI0 BO30YKJIEHO YTOJIOBHOE JCIIO
B OTHOIICHHH 3asIBUTEIIS.

10. 27 oxTsa6ps 1998 r. 3asBUTENb OBUT B3AT MO CTPAXY M MIOMEIIEH B CIEACTBEHHBII
nzomsitop U3-18/3 T. HOBopoccnﬁCKa* (mamee — cIeICTBEHHBIN U30JISTOD).

11. 5 wosOpst 1998 1. OkTsA0pbCcKUE paiioHHBIN cyn T. HoBopoccmiicka mpu3Ham
3asBUTEISl BUHOBHBIM B HApPYIICHHWH OOIISCTBEHHOTO TOpsAKA — TPECTYIUICHUH,
npeaycMOTpeHHOM 4YacThio 1 ctateu 213 YromoBHoro koxaekca Poccuiickoir Denepanun, u
MIPUTOBOPHIT €TO K JIMIIICHUIO CBOOO Il CPOKOM Ha IIECTh MECSIIEB.

12. 3asBuTens OTOBIBAJI HAKa3aHUE B TOM ke yupexacHuu. OH OB 0OCBOOOXKIEH U3-
noj ctpaxu 28 anpens 1999 r.

13. 3asButens coaepxaics B kamepax Ne 11 u 3.

14. Kak yTBep:kmal 3asBUTEIb, KaXAas Kamepa Oblia IUIONIAIbI0 MPUMEpPHO 42 KB. M
U B HUX pasmemaioch oT 42 no 51 3akmtoueHHbIX. CHajld 3aKIIOYEHHBIE MOOYEPEIHO.
Nmenock TpuanaTh CHagbHBIX MECT, /IBA U3 KOTOPBIX OBUTH 3aHSATHI €MKOCTSIMHU C BOJIOM ISt
MBIThSI M1 CMBIBaHHs TyasieTa. EMKocTH ¢ Bo/Io ObUTH HEOOXOAMMBI, TTOCKOJIBKY BOJIOTIPOBOJ]

paboTai o 0IHOMY 4acy TpH pa3a B J€Hb. 3aKJIIOUYEHHBIM HE ObLIN MPEI0CTABICHBI HUKAKKE

" 13 mrons 2001 r. creacTBenHOMY H30msTOpY Ne 18/3 npucBoen Homep 23/3.



MOCTeIbHbIE MPUHAIJICKHOCTH, 32 UCKIIOYEHUEM PBAaHbIX XJIOKOBBIX MaTpacoB. B mepuon ¢
5 Hos0ps 1o 28 nexadpst 1998 r. B kamepe Ne 11 3asgBuTENNIO MPUXOAMIOCH CIIaTh 0€3 MaTpaca
Ha METaJUIMYECKMX IUIACTUHAX, HAKPBIBAACh CTApOH, TPSA3HOM W  HU3HOUICHHOH
XJI0IMYaTOOYMaXKHOUM TPSITIKOMA.

15. Bnactu Poccuiickoii @enepanyii He OCHAPUBAIA pa3MEpbl KaMepbl, YKa3aHHbIC
3asiBuTeseM. OHM yTBEpKIald, 4TO B KakaoW kamepe Obl1o 30 crajabHBIX MECT, KaKIOMY
3aKJIIOUEHHOMY OBbUI pO3JaH MOJIHBIM HAOOp MOCTENIbHBIX MPUHAAJICKHOCTEH, a CHalbHbIE
MOJIKU OBLIU ClIeJaHbl U3 METAIIMUYECKUX TUIACTUH M HAKPBITHl BATHBIMU MaTPAacaMu.

16. Ilo yTBepkAEHUIO 3asABUTENSA, BEHTWISIIUMSA B KamMepax BKIIOYAIACh JIMIIb Ha
HECKOJIbKO MHHYT, KOI/Ia YUYpEXKICHHE MOocellaii «UHCHEeKTOphD». OKHAa ObUIM 3aKpBITHI
METAJIMYECKUMH IIUTAaMH, OCTaBJISBIIMMH OTKPBITYIO LIeNib pa3MepoM npumepHo 10 cm. B
KaMmepax He ObUIO CBEXKEro Bo3ayXa.

17. Bnactu Poccuiickoit @enepanun yTBEpXKIadd, 4YTO B KaMepax HMEIach
BeHTWIsIIMs. OHa BKJIIOYANach M BBIKIIOYAJIAaCh «B COOTBETCTBUM C PACHHCAHUEM,
YTBEPKJACHHBIM HadaJlbHUKOM YyupexaeHus» (mpuka3z Ne 41 ot 26 mas 1998 r.). Komus
pacniucanus EBpomneiickomy Cyay mpencraBiieHa He Obla. B «0COOCHHO kapkue» ITHH s
oOecrieyeHus Jydiled LUPKYJISALUKA BO3AyXa, ObUIM OTKPBHITHI JBepH. B paccmartpuBaemoe
BpeMs OKHA ObUIH 3aKPBITHl METAUIMYECKUMU CTaBHSAMH, KOTOpbIe cHsn B 2002 romy.

18. 3asBuTenb yTBEpXkKAall, YTO YHHTa3 ObUI pacmojiokeH Ha Beicote (0,5 mMeTpa Han
ypoBHeM noina. [leperopoaka BeicoToit 1,1 MeTpa oTaensia ero oT OCTaIbHON YaCTU KaMepBbl.
NHorma 3akimioueHHBIC BEIIANIM [HAJ TEPETOPOJKON| 3aHABECKM W3 MAaTEPHH, YTOOBI
obecreunTh KaKyl-TO HM30JIMPOBAHHOCTh. [lo yTBepkmeHuro BiacTeil Poccwuiickoit
®denepanuu, TyaJeThl pacloyiarajiuch y BXOJa M OTACISUINCH OT KWJIOW 4acTh KUPHUYHOM
neperopoikoit 1,3 MeTpa B BBICOTY U IIUPUHY.

19. 3asBuTenp yTBEp)KIad, 4YTO 3aKIIOYEHHBIM BBIIABAJICA OJMH KYCOK MbUIa B
Henemo Ha Bcex. CTUpaapHOrO TOpOIIKa He uMenock. [lo yTBepkaeHuro BiacTed
Poccuiickoit @enepanuu, KaxIablii MecSll KaxIbli 3akiatodyeHHBIM monydan 200 rpamMmoB
XO3SIUCTBEHHOTO Mbula M 70 TpaMMOB CTUPAJIBHOTO MOPOIIKA. B0O3MOXXHOCTH MOMBITHCA
MIPEIOCTABIISATIACH «PETYIISIPHOY.

20. 3agBuTENb YTBEPKIAI, YTO MOJI MOKPHIBAJ TOJICTHIM, YEPHBIA U YTONTAHHBIA CJIOM
rps3u. Onexaa 3akiIIOYEHHBIX KHILIEeNa BIIAMM, MayKaMd M JAPYTMMU HaceKoMbiMH. C
5 Hos0ps 1998 1. mo 15 suBaps 1999 1. kamepy Ne 11 Hu pasy He nmoaBepraiau caHoOpaOoOTKe.
C 15 saBaps mo 28 ampens 1999 r. kamepy Ne 3 moxaseprim canobpabotke omauH pa3. Ilo
yTBEpKJIeHUIO Biacteil Poccuiickoit Denepannun, CAHUTAPHBIE U TUTUEHUYECKUE YCIIOBUS B
KaMepax COOTBETCTBOBAJIM NMPUMEHUMBIM CTaHAApPTaM, U KaKIbld MECSI] pachpelesiiuch
WHCEKTUIU/IBI.

21. 3agBuTenp yTBEpKIAJd, YTO AQJAMHUHUCTpPALMS  CJIEACTBEHHOTO  H30JISITOpA

MpUHUMAJA Kajao0bl, X0/1aTaliCTBa W MUChMa 3aKJIIOUYCHHBIX OJHWH pa3 B JieHb ¢ 4:30 mo 5:00.
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[To yrBepkaenuto Bimacteir Poccuiickoit deneparinu, xanoObl U X0AaTaliCTBa 3aKIIFOUCHHBIX
MPUHUMAIUCh BO BpeMsl yTPEHHEW MPOBEPKHU Kamep, HaunHasIeiics B 8:00.

22. Kpome TOr0, 3asBUTENH YTBEPKIAJ, YTO MUTAHUE COCTOSIIO M3 XJieba, MPOCSHOM
Kallli, BApEHOM MEePJIOBOM KPYIIBI U cyma 0e3 msca. 3a MIECTh MECAIIECB 3aKIIOUCHHBIX ISTh pa3
KOPMMJIA TOPOXOBBIM CYIIOM, CYTIOM C MaKapOHaMH U BapE€HbIM PHUCOM.

23. B anpene 1999 roma 3asBuUTENb 3apa3swiicsl YECOTKOW W JJIs JICUCHHS TMOJTydall
cepHble U OeH3wnoBble Ma3zu. OH He OBUT H30JIUPOBAH OT JPYIHX 3aKJIIOUYEHHBIX.
CokxaMepHHMKH 3asBUTENS, 3apa3UBIIMECS YECOTKOW U JAPYTUMHU KOXXHBIMU 3a00JI€BaHUSIMU,
Tak)ke He ObUTM yAalieHbl U3 KaMephl. 3asBUTENb YTBEPXKAaJ, YTO HECKOJIBKO pa3 B Kamepe
BMECTE C HUM IO HECKOJIBKO JTHEH COep KalluCh 3aKII0UeHHbIe, OonbHbIE TyOepKyie3oM. [1o
yTBepxkaeHUIO BiacTeil Poccmiickoit deneparun, O0IbHBIC 3aKIIOYEHHBIE COICPIKAIUCH B
OTIIEIbHOM KpBbIJI€ CJEACTBEHHOTO H30JATOpa. Y 3asBHUTENS JABAXKIbl OblIa BBICOKAs
TeMIlepaTypa, ¥ ero jJedwim cyiabdanumusuaom u acrmpuHoM. C 13 mo 20 anpens 1999 r.
3asgBUTENS aMOyJIaTOPHO JIEYWIN OT JiepMaTuTa.

24. Ko BpeMeHH CBOETO OCBOOOKIEHUS M3-T10]1 CTPAXKH 3asIBUTEIH MOTEPSUT B Bece 15
KUJIOTPAaMMOB, Hadall 3a/IbIXaThCsi BO BpeMsi XOJbOBbI, JIETKO ycTaBaj, HE Mor Oerath, U
CTpajJan OT THOMHUKOB U 3yJa M0 BCEMY Tely.

25. 5 mas 1999 r. 3asButens O0bu1 00cienoBan B 6onpHUIE No 1 r. HoBopoccwuiicka u

MOJTyYrJI CTIPaBKY, MOATBEPKIAAIONIYIO HATMUUE Y HErO UCTOLICHHUS.

B. CyneOHoe pa30upaTe/ibCTBO 110 BOIIPOCY 0 KOMIIEHCAIIUH

26. 30 uronst 2002 r. 3asBUTETH MTOAA TPAXKIAHCKUN NCK K MUHHUCTEPCTBY (PMHAHCOB
Poccuiickoit ®@eneparuun 0 kommeHcanuu Bpeaa. OH TpeOOBasl BO3MEIICHHS MOPaIbHOTO
Bpe/la, NPUYMHEHHOTO «OEecueIOBEYHBIMM U YHWXKAIOIMIMMU JOCTOMHCTBO» YCIOBUSIMU
3aKIIOYEHUsT B cleacTBeHHOM wu3omstope M3-18/3 1. HoBopoccuiicka. OH moapoOHO
OTHCHIBAJ YCJIOBHUS CBOETO 3aKJIIOYEHHSI U CChLIANICS, B YACTHOCTH, Ha cTaThio 3 KoHBeHIMH.

27. 1 oxta6ps 2002 1. IlepBomaiickuii paiioHHBIM cyn KpacHomapckoro kpas
OTKJIOHWJI UCK 3asiBUTeNs. OH MOCTaHOBWJ, YTO 3asBHUTENb HE JOKa3ajl, YTO JOJKHOCTHBHIE
auna crueactBeHHoro wusonstopa M3-18/3 1. HoBopoccuiicka OBITM OTBETCTBEHHBI 32
MaTepUaTbHBIA yIIepO WM MOPAJIBHBIM BpeJ MPEANOIOKUTEIHPHO MPUIMHCHHBIH emy. Cyn
OTMETUJI, YTO 3asiBUTENIb OTOBUT HaKa3aHWE HAa OCHOBAaHUHM 3aKOHHOTO IPUTOBOpa Cyla
HaJUIeKaIed IOPUCIUKIMK W, CJeaoBarelbHO, MwuHuctepctBo (uHaHCOB Poccuiickoit
denepanyiv He HECET OTBETCTBEHHOCTH 3a TO, UTO MPOU3OILIO C 3aBUTEIIEM.

28. 14 Hos0ps 2002 r. cyneOHas KoJUIeTHsI IO TpakaaHCKUM Jenam KpacHomapckoro

KpaeBoro cyjia ocTaBmia 0e3 u3MeHeHus cyeoHoe pemenue ot 1 oktsiops 2002 r.



II. IPUMEHUMOE HAIIMOHAJIBHOE 3AKOHOIATEJIbCTBO

Yeonosno-ucnonnumenvuwiit KoOeKc Poccuiickoii Deodepayuu
(om 8 aneaps 1997 2.)

29. Jluma, mMpuUroBOpPEHHBIC K JTUIICHUIO CBOOOIBI Ha CPOK IO IIECTH MECSIEB, MOTYT
OBITh OCTaBJIEHBI JJI1 OTOBIBaHWS HAaKa3aHUs B CJEJICTBEHHBIX M30JATOpax (YacTh MepBas
crateu 74).

30. Hopma >xujoi miomaam B pacuere Ha OAHOTO 3aKJIIOUYEHHOTO B HE MOXKET OBITh
MeHee 2,5 KB. M' (wactp mepBas cratbMl  99). OCYXIEHHBIM MPEAOCTABIISIOTCS
WHAMBHUIyalbHbIE CHAJIbHBIE MECTAa M MOCTENbHbIE MpUHAUIe)KHOCTU. OHU o0ecreunBaroTCs
OJIeXJON IO CE30Hy C Yy4YeToM IoJla M KIMMaTU4YEeCKUX YCIOBHM, WHAMBUAYaIbHBIMU
CpEe/ICTBAaMU THTHMEHBI (KaKk MHHHUMYM MBIJIOM, 3yOHOH WIETKOM, 3yOHOW macToil (3yOHBIM

TTOPOIITKOM), TYaJ€THOW OyMaroii, 0JTHOPa30BBIMU OpUTBaMu) (4acTh BTOpas CTaThu 99).

ﬂeﬂuKWlHaﬂ omeencCnmeeHHoCnb OpcaHos zocydapcmeeﬂnoﬁ eiracmu

31. Yacte mepBas cratbu 1064 I'paxxmanckoro konekca Poccuiickont ®depeparuu
MpelycMaTpuBaeT, 4TO Bpeld, MNPUYMHEHHBIH JMYHOCTH WM HMMYIIECTBY TpaKIaHHUHA,
MOJJICKUT BO3MEIICHUIO B MOJHOM 00BbEMe JIMLOM, MPUUYMHUBLINM Bper. CoryiacHoO craThe
1069 I'paxnanckoro koaekca Poccuiickoit denepanuu Bpea, MPUUMHEHHBIM TPaXIaHUHY B
pe3yabTaTe HE3aKOHHBIX JCHCTBUU (O€3MeHCTBHsI) OPTraHOB TOCYJApCTBEHHOW BIIACTH,
OpraHOB MECTHOTO CaMOYIIPaBJICHUS JIMOO MOJKHOCTHBIX JIMI[ 3THX OPraHoB, MOJJIEKUT
BO3MeEIIeHHIO. Bpea Bo3MmemaeTcst 3a cueT ka3Hbl Poccuiickoit deneparuu, Ka3Hbl CyObEeKTa

Poccutickoii denepariuy Wi Ka3Hbl MyHUITUTIATFHOTO 00pa30BaHuUs.

III. ITIPUMEHUMBIE JOKYMEHTBI COBETA EBPOIIBI

32. CootBetcTBytonme u3BneueHus u3 OOmmx mokinanoB EBpomeiickoro komurera
0 TIPEAOTBPAIIEHUIO TTBITOK U 0€CYEIIOBEUYHOTO WJIM YHIDKAIOIIETO JOCTOMHCTBO OOpaIIeHUs

niu HakazaHus (Oaree — « EKIII») rmacsr:

N3Baeuenune u3 Broporo O6mero noxiaga EKIII [CPT/Inf
(92)3]

' Tak B Texcte. B uactu nepsoii cratbu 99 YUK Poccuiickoii ®enepauuy ykazano: «1. Hopma sxuiioit
IUIOIA/IH B pacyeTe Ha OJHOI0 OCYXKACHHOTO K JIMIIEHHIO CBOOOJBI B MCIPABUTEIBHBIX KOJIOHUSAX HE MOXKET
6I)ITb MCHCC JIBYX KBaJpaTHBIX MCTPOB, B TIOPbMax - IBYX C MOJIOBUHOM KBaJpaTHbBIX MCTPOB, B KOJIOHUAX,
MMpeaAHa3HauYCHHBIX JIsA OT6blBaHl/ISI HaKa3aHUus OCYXJCHHBIMU KCHIIMHAMH, - TPEX KBaApaTHbBIX METPOB, B
BOCIIUTATCJIbHBIX KOJIOHHUAX - TpeX C MOJIOBUHOM KBaJIpaTHBIX MCTPOB, B J'le'-le6H])IX HCIIPaBUTECIIbHBIX
VUPSKICHAAX - TPeX KBAAPATHBIX METPOB, B JIEYCOHO-MPODMIAKTUICCKUX YYPSIKICHUAK YTOJIOBHO-
WCTIOTHATEIILHOW CHCTEMBI - TISITH KBaJIPATHBIX METPOBY». — IIpum. nepesoduuxa.
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«46. IIpobiiema epernoTHEHHOCTH KaMep UMEET MPSIMOE OTHOIIICHHE
k komnetrennuu Komurera. Eciam yncno 3akimtoueHHBIX 0OJbIIE, YeM TO, Ha
KOTOpPO€ pacCYMTaHa TIOpbMa, 3TO HEOJArompusATHO OTPA3UTCA Ha BCeX
BUJAX OOCTY>XUBaHUS W JCSATEILHOCTH BHYTPU JaHHOTO YUPEXKICHUS;
o0l ypoBeHb KHU3HU OyAeT CHUKEH M, BO3MOXHO, 3HaUUTENbHO. bonee
TOrO, YPOBEHb MEPENOTHEHHOCTH TIOPbMBI, WM €€ OTAEIbHON 4YacTH,
MOXKET OKa3aTbCsl OECUeNOBEYHBIM WM YHIDKAIOIIUM C TOYKH 3pEHUs
(U3MYECKOTO CYIIECTBOBAHUS YEIIOBEKA.

47. YoBneTBopuTeabHAs TporpamMma jJaesTelbHOCTH  (paboTa,
oOpa3oBaHue, CHOPT, W T.J.) HMEET pellaroliee 3HAYCHHE s
CaMOYYBCTBHS JIHII, JIMIIEHHBIX CBOOOMABI. ... OIHAKO HEb3s JIOIMYCKAaTh,
9YTOOBI JIMIA, JTUIIEHHBIE CBOOOIBI, TPOCTO M3HBIBAM HEAENSAMHU, a MHOT/IA
MecsIlaMH, 3arepThie B CBOUX KaMepax, U 9TO HECMOTPS Ha CO3JaHHBIC s
HUX OTHOCHTEIBHO XOpOINE MaTepHalbHble ycioBus. Komurer monaraer,
9TO CJIEyEeT CTPEMHUTHCS K TOMY, YTOOBI JIUIIA, COJEPIKAIIMECS IO/ CTPaKen
B CJICJICTBEHHBIX TIOPbMaX, CMOIJIA ObI MPOBOJUTH Pa3yMHYIO 4acTh JHA (8
4acoB WM OOJIbIIIE) 3a TpeAesiaMH CBOMX Kamep, MOCBSIIas CBOE BpPEMs
MIOJIE3HBIM BUAAM JESTEILHOCTH PA3IMYHOTO XapakTepa...

48. Ocobo crnenyeT ynoMsHyTh IpeObIBaHHE HA OTKPHITOM BO3JYyXE.
TpeboBanue O TOM, YTO JHMIAaM, JUIICHHBIM CBOOOJBI, pa3peliaeTcs
KOKIBIA J€Hb 10 KpailHe Mepe OJUH 4ac 3aHUMaThCsl (U3MYECKUMU
yIpaXHEHUSIMU Ha OTKPBITOM BO3IyXe, OMYUYMIIO MIUPOKOE MPU3HAHKUE KaK
OCHOBHasi TapaHTHs mpaB ... Takke, camo co0oil pa3zymeeTcs, 4YTO
COOPYKEHHS JIJIs 3aHATHI Ha OTKPBITOM BO3/IyX€ JOJKHBI OBITH IOCTATOYHO
MPOCTOPHBIMH M, 1O BO3MOXKHOCTH, OOECIEUMBATh YKpPBITUE TIPU
HEONaronpHUsITHBIX MOTOAHBIX YCIOBUSX.

49. Jlerkuit OOCTyN K HaAJeXalluM TYyaJleTHBIM CpEICTBaM |
MOAJEP)KAaHUE YJOBIETBOPUTEIBHBIX CTAHIAPTOB TUTHEHBI SBISIOTCS
CYIIECTBEHHBIMH KOMIIOHEHTAMH TYMaHHOM CPEJIBI. . .

50. Komuter xoren Obl J00aBUTh, YTO €ro OCOOEHHO OECIIOKOMT,
KOrJa €My NPHUXOIUTCS CTAJIKUBATHCS C TEPENOJHEHHOCTHIO Kamep B
COUETAaHHH C HEJOCTATOYHOW JAESITEeTbHOCTHIO, TpeiaraeMoi s
3aKJIIOYEHHBIX B COOTBETCTBHUU C PACTIOPSIKOM, M HECOOTBETCTBYIOIIMM
JOCTyIIOM K TyaleTy M CpeIACTBaM TUTHEHbl B OJHOM U TOM K€
yupexxaeHnn. COBOKYITHOE BO3JEHCTBUE TaKUX YCIOBHM MOXXET OKa3aThCs
naryOHBIM IS JIHII, COJIePIKALUXCS MO/ CTPaXKEH.

51. Jlng nuil, JUMIEHHBIX CBOOOABI, OYEHb BaXKHO MOANCPKUBATH
JIOCTaTOYHO XOPOUIMI KOHTAaKT ¢ BHEIIHUM MupoM. [Ipexne Bcero, nuiry,
HaxOoJAIIEMYyCsl TIOJl CTpa)xel, HeoOXOAMMO MPEIOCTABUTH BO3MOXKHOCTH
COXPaHATH OTHOIIEHUS CO CBOMMH CEMbSIMH M OIU3KUMH APY3bSIMHU.
PykoBomsiiiuM MOpPUHIMIIOM JODKHO CTaTh COJACMCTBHE KOHTAKTy C
BHEITHUM MUpPOM. JItoOble orpaHuUYeHUs Ha TaKOW KOHTAKT JOJKHBI OBITH
000OCHOBaHBI HCKIIIOUUTEIIBHO HM3MEPUMBIMU HHTEpecaMu 0e30MacHOCTH
WJIH COOOPaKEHUSIMU HEXBATKH MaTEPHAIILHBIX PECYPCOBY.

N3Baedenue n3 cexbmoro Oomero aokaaga EKIII [CPT/Inf
97)10]

«13. Kak ykassBan EKIIIT B cBoeM BTOpomM OOmiem moxmane (cM.
CPT/Inf (92) 3, maparpad 46), NEpeNONIHEHHOCTh TIOPEM SBISETCS
BOIPOCOM, HMEIONIMM TMpsIMO€ OTHOIIEHHWE K KommereHImn KomwuTtera.
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Korma TrOpbMa mEpENoONHEHA, 3aKIIOYCHHBIE COAEPIKATCS B TECHBIX H
HETUTMCHUYHBIX TIOMEIICHUSX; MpeOblBaHHEe B HEH XapakTepu3yeTcs
IOCTOSHHBIM ~ OTCYTCTBUEM  BO3MOYKHOCTH  YEIMHMTBHCS (Jaxke IIpu
OTHPABJICHUH TaKUX HACYITHBIX MOTPEOHOCTEN KaK MOJIb30BAaHHUE TyaJeTOM);
COKpAILLICHUEM YHUCla MEpONPUSATHH, CBS3aHHBIX C MpeObIBAaHHMEM BHE
KaMepbl, 4YTO OOBSCHACTCS HEXBATKOW TEpCOHaTa M HEOOXOAMMOTO
000OpyZOBaHUs;  3arpy>KCHHOCThIO  pabOTOM  MEOUIIMHCKUX  CIIyXkO;
BCEBO3pPACTAIOIEH  HANpsDKEHHOCTBIO W TPOSIBIICHUSAMM  HacWwiIus B
OTHOLICHUAX MEXKIY 3aKIIOYCHHBIMM, a TaKXKE MEXIy 3aKIIOYCHHBIMUA U
NepcoHasIoM. /[aHHbIN epeueHb JaJIeKO HE TOJIOH.

EKIIIT mMHOTOKpaTHO OBLI BBIHYXXICH 3asBIISITh, YTO CIICACTBHEM
naryGHOro BO3ICHUCTBUSA NIEPENOJTHEHHOCTU TIOPEM ABIISIIOTCS
OecuelioBeYHble W YHWKAIOIIME JTOCTOMHCTBO YCJIOBHUS COJNEPKAHUS TIOJ
CTPAKEW.

U3Baedyenue u3 oqunaauaroro Oomero goxiaaga EKIIIT
[CPT/Inf (2001)16]

«28. SIBieHNE MEPENnoTHEHHOCTH TIOPEM MPOJOJIKAET HETaTUBHO
CKa3bIBAETCsl Ha MCIIPABUTEIIBHBIX CUCTEMax IO Bced EBpore m cepbe3HO
MOJIPBIBAET TOIBITKM HCIPaBUTh YCIOBUS coepxaHus. OTpuuareiabHOe
BIIUSIHUE IIEPENOJIHEHHOCTH TIOPEM YK€  OCBELIAJIOCh B IPEABIAYLINX
OO0mux KoKIamax.

29.B psane crtpan, kortopeie mocetun EKIIII, ocobenno B
entpansHoit 1 Bocrounoit EBpone, 3maHue mid 3aKIIOYEHHBIX YacTo
COCTOUT M3 MOMEIEHUH OOJbIION BMECTUMOCTH, KOTOPBIE COAEP)KAT BCE
unu  OONBIIMHCTBO  OOOPYAOBAaHHS, HCIOIB3YEMOTO  3aKIIOYECHHBIMHU
€KEITHEBHO, TaKWE€ KaK CIAJIbHBIE M JKWIbIE 30HBI, a TAK)KE CAHUTApHbIE
y3iubl. EKIIII wmmeer BO3pakeHHMs NPOTHB CaMOI0 IPUHLHWIA TaKON
IUITAHUPOBKM  3JAaHMM B 3aKPBITBIX TIOPbMAX, M OJTH BO3PaXKEHUSA
YCWJIMBAIOTCS, KOTJa 3a4acTyl0 OKa3bIBAE€TCS, UTO  3aKJIIOUEHHBIE
COIEp)KaTcsi B JaHHBIX ITOMEIIEHUSAX B YPE3BBIYAWHO CTECHEHHBIX U

HE3Z0POBBIX YCJIOBUAX. ... Kamepbl OONbIION BMECTHMOCTH HEM30EKHO
IIPEIIOJIaratoT HEJOCTAaTOK YCJIOBUM NIl YEAWHEHHs 3aKIIOYEHHBIX B MX
MOBCEHEBHON kKM3HHU. ... Bce 3Tm mpoOseMmbl ycuiaMBaroTCs, Koruaa

YHCIIEHHOCTD 3aK/IIOYCHHBIX BBIXOJIUT 3a pa3yMHBIE MPEeNbl, Ooee Toro,
B TOJOOHOW CHTyalMu [OTOJIHWTENbHAs Harpy3ka Ha KOMMYHaJIbHBIC
CHCTEMBbI, TaKMe KaK YMBIBAJIbHHKM M TyaJeThl, a TaKKe HEIOCTATOYHAs
BEHTWISIIIMSL JIUISI  TaKOro KOJNWYECTBA JIIOJIGH TakkKe TMPHBOIAT K
HETIPHEMIJIEMBIM YCIIOBUSM COJICPKAHUSL.

30. EKIIII yacto ctajkuBaeTcsi ¢ MPHUCIOCOOIEHUSIMH, TAKUMH KakK
METAUIMYECKHE CTaBHM, NEPEKIAAWHBl WIA  IUIACTHHBL, KOTOpHIC
3aKperuieHbl K OKHaM U MpPEMSATCTBYIOT JOCTYIy 3aKIIOUYEHHBIX K
€CTECTBEHHOMY CBETY U IOMAJaHUIO CBEXKEro BO3AyXa B MOMEIEHHE. DTO
0COOCHHO XapaKTEPHO ISl YUPEKACHUH COAepKaHus IO CTpakeil 1o cyaa.
EKIIII momHOCTBIO TMpH3HAET, YTO OCOObIe Mephl 0E30MacHOCTH,
pa3paOoTaHHbIE I TPEIOTBPAIIECHUS PHCKA TaWHOTO CroBopa W/WIH
NPECTYIHOW IEATENFHOCTH, BIIOJIHE MOTYT OKa3aThCsi HEOOXOIMMBIMHU IO
OTHOIICHHUIO K OTJENBHBIM 3aKIIOYeHHBIM. [lake ecnu 1momgoOHbIE Mephl
HEOOXOAMMBI, OHU HE JIOJDKHBI JINIIATh 3aKJII0YEHHBIX €CTECTBEHHOTO CBETa
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M CBCXKETO BO3ayXa. HOCJ’IG,Z[HI/IG SIBJIAIOTCS 0a30BBIMH 3JEMEHTAMU KHU3HHU,
KOTOPbIMU KaXXIbIN 3aKJII0UYCHHBIN UMEET IMpaBo MOJb30BATHCA. . . ).

ITPABO

I. IPEAITIOJIATAEMOE HAPYIHEHUE CTATHU 3 KOHBEHIINN

33. Ccbunasicb Ha craThlo 3 KoOHBEHIMM, 3asiBUTENb KAJIOBAJICS HAa YCIOBUS €rO
colmepxaHus B cieacTBeHHOM wu3onstope M3-18/3 1. HoBopoccuiicka u  Ha Bpen,
IIPUUMHEHHBIA €ro 3I0pOBBIO BO BpeMs cojaepkaHus nop crpaxeil. Crarba 3 KonBeHuumn

I'JIaCHUT:

«HukTo He momkeH noABCpraTrbCd HU NbITKaAaM, HAU 660‘-I€JIOBQI-IHOMY
W YHUXXAOIMIEMY JOCTOMHCTBO O6paHleHI/IIO WJIN HAaKa3aHUIO» .

A. /loBoabl CTOPOH

34. 3asBuTeNb yTBEpKIAJ, YTO HA BCEM MPOTSDKEHHHM CPOKA €ro MpeObIBaHUS MOA
CTpakel CIIEJCTBEHHBIN M30JIATOp OB CUIBHO MEPETIONIHEH, B PE3yJIbTaTe Yero Ha KaXkJ10ro
3aKJIFOUEHHOI'0 IPUXOJWIIOCH MEHBIIE 1 KB. M Iloniaau kamepsl. [lepeHaceneHHOCTh OKa3ana
Ha HEro HeratuBHoe Bo3xaelcTBue, Ha KoTopoe EKIIII mocrosHHO cchlnanack B CBOMX
JOKJIaz1ax
(cm. B wactHocTtH, CenpMmoit obmuii mokmax EKIIIL, § 13). JlomomHUTENBHBIM acleKTOM
NEPEHACENICHHOCTH M HEONAarompHusITHBIX YCJIOBUH SBISUIOCH OTCYTCTBHE KaKOW-IHOO
NEPEropoIKH, OTACTSIOMEH TyaleT OT JKUIOH 30HbI KaMephl M, B YACTHOCTH, OT 00EIEHHOTO
CTOJIa, 3aKPEIJICHHOTO €]Ba JIM B METpE OT caHy3Ja. BeHTusus OONbIIyI0 YacTh BPEMEHU
He paboTana, a CTalbHbIE CTAaBHH, 3aKPbIBABIIME OKHA KaMepbl, MPEMSITCTBOBAIU JOCTYITY
CBEXero Bo3ayxa (cMm., uist cpaBHeHus, OquaHanuateii oomuit noxan EKIIIL, § 30). Kpome
TOTO, OTCYTCTBHE JOCTaTOYHOW BEHTWIALMU  YCYIyONsUIOCh  OOIed  CKIOHHOCTD
3aKJIIOUEHHBIX K KypeHHUIo B Kamepe. s 3asBUTENs, KOTOPBIM HE Kypuil, 3TO SIBISUIOCH €IE
OJITHUM TSDKEJIbIM, HEM30EeKHBIM IOCIEJCTBHEM IepeHaceneHHocTu. pyrumu dakropamu,
CBUJICTEJICTBYIOIIMMH 00 YHIDKAIOIIEM YEJIOBEYECKOE JOCTOMHCTBO XapaKTepe YCIIOBHM
COJIEp’KaHus MOJ CTPaKEH, ABIISIMCH Y)KACHOE KaueCTBO IMHUTAHUS, OTCYTCTBUE MOCTEIbHBIX
IIPUHAJIEKHOCTEH, MHOXECTBO HACEKOMBIX M IPENOCTABICHHUE MOIOLIUX CPEICTB B
HEJ0CTaTOYHOM KojudecTBe. Bo Bpems conepikaHus MOJ CTpaked 3asBUTENb 3apa3uics
YeCOTKOH; eMy OBbUIO IPOBEIEHO OIpeJesIeHHOEe JeueHHe, HO OH He OBbLI M30JIMPOBaH OT
JIPYTUX 3aKIIOYCHHBIX. Y HEro JABaXKAbl Oblla BBICOKAs TeMIepaTypa, KO BPEMEHH CBOETO
0CBOOOXKICHHSI OH MOTEPsUT B Bece 15 KMIorpaMMoB | B 1IEJIOM ObLIT HCTOLICH.

35. B nonarBepxaeHUE CBOMX JOBOJOB 3asBUTENIb CChUIAJCA Ha JOKIagbsl «O

IIOJIOKCHHUH C npaBaMu YCIIOBCKa B KpaCHOI[apCKOM Kpacy, MMpEaACTaBJICHHBIC
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HEMPABUTEILCTBEHHON opranuzanuend «KpacHomapckuid LEHTp MO 3alIUMTE MPaB YEJIOBEKa»
(Krasnodar Human Rights Centre) B 1999 u 2000 romgax, B KOTOPbIX OTMEYAJINCh OCHOBHBIC
npoOiieMbl B TMEHUTEHIUApHBIX yupexnaeHusix KpacHomapckoro kpasi, Takue Kak
MIEPEHACETICHHOCTh, HE OTBEYAIOLee YCTAaHOBJIEHHBIM TpeOOBaHUSAM KadyeCcTBO IHILH,
HEXBaTKa MEIUIMHCKOTO O0OpYIOBaHHS U JIEKapCTB, M paclpocTpaHeHHe TyOepKyle3a u
CIIN[da. 3asBuTENb NMPEACTABWII HAMMCAHHOE OT PYKH 3asBICHHE TpakJaHWMHa BnoBuHa,
KOTOPBIN cojepskancs B kamepax Ne 23 u 76 TOTo K€ CJIEICTBEHHOTO U30JsTOpa ¢ 28 HOSAOps
1998 r. mo mait 1999 roga. Takxe 3asBUTENb CCHIIANCA Ha MEIUIIMHCKYIO CIIPaBKy OT 5 Mast
1999 r. (cm. Boime § 25).

36. Bimactu Poccuiickoit ®enepauuu MpU3HAIU, YTO 3asBUTEIb COJEPXKAJICA B
CJIEJICTBEHHOM H30JISITOPE «BO BPEMsl, KOTJa YUPEXKACHUS COJACP)KAHUS IMOJ CTpaxkell ObLIn
nepeHaceneHb». OHU yTBEPKAAIH, YTO «IEPEHACEICHHOCTh 3TOT0 M30JIATOpa (TakkKe Kak U
MHOTHX JIPYTUX MOJOOHBIX YUPEKICHUN B 3HAUMMOE BpeMsi) ObLIO BBI3BAHO OOBEKTHBHBIMHU
MpUYMHAMU (TaKUMU KaK BBICOKMH ypOBEHb MPECTYMHOCTHU, OTCYTCTBHE T'OCYJIapCTBEHHOTO
(buHaHCUPOBaHUS, JOCTATOYHOTO Ui COONIOACHUS HOPMBI CAaHUTAPHOW TUIOIIATU JUISI BCEX
3aKII0YeHHBIX )». OmHako, Mo MHEHMIO Biacted Poccuiickoit denepanuu, aaMUHUCTPALIHS
CJIEJICTBEHHOT'0 M30JISITOpa MpUiiarajia Bce yCHIus A oOecreueHus 3aKII0UeHHBIM YCIOBUI
COJIEpKaHUs TIOJ CTPa)kei, OTBEUAIOIUX TPEOOBAHUSIM POCCHUHCKOTO 3aKOHOMATEIhCTBA. B
3aKIJIIOUEHUE, OHU YTBEP:KJIajiH, YTO HAI[MOHAJIbHBIE CYbl MPABUIBHO OTKA3aJIUCh MPUCYIUTh
3asgBUTENI0 KOMIICHCAIIMIO, IIOCKOJbKY HHKAaKUX BHHOBHBIX JEWCTBUH CO CTOPOHBI
COTPYIHUKOB CJIEJICTBEHHOTO U30JI5ITOPA YCTAaHOBIIEHO OBITH HE MOTJIO.

37. Bnactu Poccuiickoii ®denepanuii yTBEp:KAaJId, YTO 3asIBUTENIb HE MOAKPEIUI
CBOM YTBEpXKACHUS OO0 YHHXKAIOIIEM JOCTOMHCTBO OOpallleHWHd COOTBETCTBYIOLIUMU
JoKa3zaTenbcTBaMU. HeT HUKakMX MPU3HAKOB TOTO, YTO COJAEpP)KaHHWE TOJ CTpaken
HEONMAronpusITHO TMOBJHUSJIO Ha COCTOSIHME 3[0pOBBSl 3asBUTENS. B  perucrparmoHHOM
xypHaiue 6onpHUIBI Ne 1 r. HoBopoccuiicka OTCYTCTBYET 3alUCh O BbIaue CIIPAaBKU OT 5 Mast
1999 r. Takxe 3asBUTENEM HE OBLIM MPECTABICHBI KOIMUH COOTBETCTBYIOIIUX CTPAHHI] U3
€ro MEIUIIMHCKOM KapThl WM KaKUX-JIUOO MHBIX CIIPABOK, MOATBEPKAAIONINX, YTO OH OoJen

YECOTKOU HJIN cTpaaal OT UCTOLICHUS.

B. Muenune EBponeiickoro Cyna

38. Kak Esponeiickuii Cya HEOZHOKpAaTHO yKa3biBas, cTathsi 3 KoHBeHIuU
3aKpervIsieT OAHYy M3 Haubosiee BaXXHBIX (YHIAMEHTAJIbHBIX IIEHHOCTEH IEeMOKPaTHYeCKOTo
obmectBa. OnHa aOCOMIOTHO 3ampeniaeT NBITKH WIM OECUeIOBEYHOE WIIM yHWKAIOIIEe
JIOCTOMHCTBO OOpallleHne WIM HaKa3aHue, HEe3aBUCUMO OT OOCTOSITENbCTB W IOBEIEHUs
xeptBel (cM. [locranoBinenue Epomeiickoro Cynma mo geny «Jlabura mporuB Wrtamum»
(Labita v. Italy) ot 6 anpens 2000 r., Reports of Judgments and Decisions 2000-1V, § 119).

OnHako KECTOKOE OOpalleHHe TOJDKHO JOCTUTaTh MHUHHUMAJIBLHOTO YPOBHS >KECTOKOCTH,
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yTOOBI TO/MAIATh 1o AeicTBre cTaTh 3 KonBeniuu. O1ieHKa 3TOro MUHIMAJIBHOTO YPOBHS
KECTOKOCTH OTHOCHUTEIbHA, OHA 3aBHCUT OT BCEX OOCTOSATENbCTB Jieja, TaKUX Kak
MPOJOKUTEIBLHOCTh OOpalieHusi, ero (u3nuueckue M TCUXUYECKUEe TOCIEeACTBUS U, B
HEKOTOPBIX CIIydyasx, IOJI, BO3pAcT U COCTOSIHME 3/10pOBbs kepTBbl (cM. IlocTtaHoBieHue
EBponeiickoro Cyna mo neny «Bamamunac npotus JIuteel» (ValaSinas v. Lithuania), xano6a
Ne 44558/98, §§ 100-101, ECHR 2001-VIII).

39. Empomneiickuii Cyn mociegoBaTeIbHO MOAUYEPKUBAIL, YTO CTPaJaHus U YHU)KEHUS,
UMEIOLIIEe MECTO, B JIIOOOM cilydae, JOJIKHBI BBIXOJUTH 3a Mpeesibl HeN30eXKHOro JIeMEHTa
CTpaJaHusl WIH YHI)KEHHUS, CBA3aHHBIX C MPaBOMEpPHOU (popmoii oOpalleHus C YeIOBEKOM
WM IPAaBOMEPHBIM OCYIIIECTBICHHEM Haka3aHHs. COrIacHO 3TOMY MOJI0XKEHHIO, TOCYJapCTBO
JOJIKHO O00ECIeUnTh, COACpKAHKUE MOJI CTPaXKel B TaKUX YCIOBUSX, KOTOPbIE COBMECTUMBI C
YBaXEHHEM YEJIOBEYECKOTO0 JOCTOMHCTBA 3aKIIOYEHHOTO, YTOObI CIOCOOBI U METO[BI
MPUMEHEHHUS MOJOOHBIX MEp He MOJABEprajv JUIO AYHIEBHBIM CTPaJaHUsM WU TPYIHOCTSM,
WHTEHCUBHOCTh KOTOPBIX TMpEBbINIAeT HEW30ekKHBIH YpOBEHb CTPaJaHus, MNPUCYIIUN
COJIEP)KaHUIO TIOJ CTpa)ked, W 4YTOOBbI, YUYUTHIBAas MPAKTHUECKHUE MOTPEOHOCTHU TIOPEMHOTO
3aKJIIOYEHUS, 3/I0POBbE M (PU3MUECKOE Oaromoyiydrie 3TOro Jula ObLIM Obl 00€CTeueHbI
(cm. ynmomuHaBmieecs Beime [loctanoBinenue Empomeiickoro Cyma mo aeny «Banammnac
npotuB Jlutee», § 102; [locranoBnenue bonbmioi Ilanater EBponelickoro Cyaa no gemy
«Kynna npotus [Monsmm» (Kudta v. Poland), xamo6a Ne 30210/96, § 94, ECHR 2000-X1).
[Tpu oneHke yciaoBHid coep)KaHUs MOJ CTpa)kei, He0OXOIMMO NMPUHUMATh BO BHUMAHUE HX
COBOKYIIHBIM 3((]exT, a Takke KOHKpETHble yTBepkIAeHHs 3asButens (cM. IloctaHoBrnenue
EBponeiickoro Cyaa mo neny «/lyros mpotus I'pennn» (Dougoz v. Greece) ot 6 mapta 2001
r., Reports 2001-11, § 46). [IpomomKUTENTBHOCTD COACPKAHUS TIOJT CTPAXKEH TaKKe SIBISICTCS
3HAYUMBIM (PaKTOPOM.

40. EBponeiickuii Cya OTMETWI, YTO B HACTOSIIEM JIeJIe CTOPOHBI OCIapUBaJIA
peanbHBIC YCIOBUS COJIEP)KaHHS 3asABUTENS B CJEACTBEHHOM wu3ojistope M3-18/3 .
Hosopoccuiicka. Onnako EBpormeiickuii Cyn He cuen HeoOXOAMMBIM B HACTOSIIEM JIeJie
YCTaHABJIMBAaTh HCTUHHOCTb KaXKIOTO YTBEPXKAECHUS CTOPOH, MOCKOJIbKY MO CIIEAYIOIINUM
MpUYMHAM OH MOXET MpU3HATh HapyuieHue ctatbu 3 KoHBeHIMM Ha OCHOBaHUU (DaKTOB,
KOTOpBIE OBLITN TIPEICTABJICHBI WM HE OCIIapuBaIuCh BiacTsaMu Poccuiickoit deneparun.

41. OCHOBHBIM TTIOKa3aTejieM, IO KOTOPOMY CTOPOHBI B MPUHIMIIE NPUIUIM K
COTJIAILICHUIO, SBIISETCS KOJIMYECTBO 3aKIIOYEHHBIX, COACPKABIIMXCS B KaMepe 3asBUTENS B
paccmatpuBaeMoe BpeMsi. 3asBUTEIb YTBEP)KIal, YTO KaMepbl ObUIM NepeHaceseHsl. Biactu
Poccuiickoit denepanun He ocmapuBaik 3TO yTBepxaeHue (cM. Boimie §§ 15 m 36). Kak
MIPEJICTaBISIETCS, 3asiBUTENb MPOBEN IIECTUMECSYHBIM CPOK CBOEro 3aKJIIOUEHHUS B KaMepax
miomanpo 42 KB. M, B KOTOPBIX pa3MEIIATIOCh 10 51 3aKIIOYEHHOro, B pacHoOpsKEHUU
KOTOpPBIX MMesioch 28 — 30 crmajmbHBIX MECT Ha ABYXBAPYCHBIX KpoBaTAX. Takum o0Opa3om,
3asBUTENIO0 OTBOIMJIOCH MEHbLIE | KB. M JIMYHOTO MPOCTPAHCTBA, U OH MO OYEpeIH U

CIIAJIBHOC MECTO C APYTIUMHU 3aKITFOUYCHHBIMH. 3a UCKII0YSHHEM YacOBOM IMPOT'yJIKM Ha CBEKEM
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BO3JIyX€, 3asBUTENb ObLI 3amepT B Kamepe 23 daca B cyTkd. [Ipu Takmx 00OCTOSATETHCTBAX
KpailiHsisi HexXBaTKa MPOCTPAHCTBA HMEET CYIIECTBEHHOE 3HAaYCHHE B KAuyeCcTBE acIeKTa,
KOTOpBI HEOOXOIMMO TNpPUHUMATh BO BHUMAaHWE IMpPU YCTAHOBJICHHHM TOTO, ObUIM JIU
OCIIapUBAEMbI€ YCIIOBHS 3aKIIOUECHUS «yHUKAIOIIKUMHU JOCTOMHCTBO» C TOUKH 3PEHUS CTaThU
3 KonBeHuu.

42. B cBa3u ¢ stum EBponeiickuit Cyn nHanmoMuwmi, yto B nene «llup3 mpotus
I'peruny» (Peers v. Greece) make HaMHOTO OOJIBIIIAst IO pa3Mepy Kamepa — a UMEHHO 7 KB. M
Ha JIByX 3aKJIOYCHHBIX — ObUIa OTMEYEHAa B KaueCTBE BA)KHOI'O ACIEKTa JJIsi yCTaHOBICHUS
HapyuieHus cratbu 3 KOHBEHIMH, XOTS B 3TOM JleJie TPOCTPAHCTBEHHBIN (aKTOp COeNUHSIICS
C YCTaHOBJEHHBIM OTCYTCTBHEM BEHTWISIMU U ocBemieHus (cMm. IloctaHoBnenue
EBponeiickoro Cyna mo aeny «Ilup3 mporu ['perum» (Peers v. Greece), xamoba Ne
28524/95, ECHR 2001-II1, §§ 70-72). IlonoxxeHue 3asBUTENsT TaKkKe OBLIO CPAaBHUMO C
nojoxkeHueM 3asiButens B jaene «KamammnukoB npotuB Poccuiickoit ®depepanumny», rae
3asBUTENIIO0 MPENOCTABISIIOCh MEeHee 2 KB. M Iuiomaan. B tom gene EBpomeiickuii Cyn
MOCTaHOBWJI, YTO IIepEHAacelieHUe TaKOW CTelNeHu camMo Mo cebe MOJHUMAeT BOIPOC,
cBsi3anHbIil co cratbeir 3 KonBennmm (cm. IloctanoBnenwe EBpomneiickoro Cyma mo aemy
«KanamaukoB mnpotuB Poccum» (Kalashnikov v. Russia), sxamo6a Ne 47095/99, ECHR
2002-VI, §§ 96-97). U HaoO60OpOT, B HEKOTOPBHIX IPYTHUX JeNaxX HApPYyIICHWS CTaTbu 3
KonBeHIIuu ycTaHOBJIEHO HE ObLIO, MOCKOJBbKY OTPaHMYEHHOE MPOCTPAHCTBO B CHAIBHOM
MOMEIIEHUN KOMIEHCHPOBAJIOCh CBOOOAOW MEpelBHKEHUs, KOTOPOW 3aKIIOYECHHbIE
MOJIB30BAIMCH JHEM (cM. ynmomuHaBiieecs: Boiie [loctanoBnenune Empomeiickoro Cyna 1o
neny «Bamammnac npotus JIutee», §§ 103 u 107; Pemenne EBponeiickoro Cyna no aemy
«HypmaromenoB mpotuB Poccuiickoit ®enepammm» (Nurmagomedov v. Russia) ot 16
cenTsa0ps 2004 r., sxamoba Ne 30138/02).

43. TakuMm oOpa3oMm, Kak W B 3TuUX jenax, Epomerickuii Cya cuuTaeT KpalHIOH
HEXBATKy NPOCTPAHCTBA OCHOBHBIM BOIPOCOM TMPU H3YYEHHH COOTBETCTBHUS YCIOBUMN
cojiepKaHus 3asgBUTENs 1o cTpaker crathe 3 KonBeHmmu. ToT dakrt, 4To 3asBUTENb OBLI
BBIHY>KJICH JKUTh, CHIaTh M MOJb30BaTHCS TyaJleTOM B OJHOM MOMEIIEHUH (KaMmepe) C TaKuM
OO0JIBIIMM KOJMYECTBOM COKaMEPHHUKOB, CaM IO cede SBISUICA HOCTaTOYHBIM, YTOOBI BhI3BATh
NyLIEBHbIE CTpaJlaHusl WIM TPYJHOCTH, MHTEHCUBHOCTh KOTOPBIX MPEBBINIAET HEW30ekKHBIN
YPOBEHb CTPaJaHus, MPUCYIIUN COAECPKAHUIO MO CTPAXKEH, U BbI3BATh Y 3asBUTEINSI UyBCTBA
cTpaxa, CTpaJaHus WJIM HETOJHOIIEHHOCTH, CIIOCOOHBIE OCKOPOUTH WJIM YHH3UTH €r0 (CM.
ynomuHaBiueecs: Bbiie IlocranoBnenue Espomeiickoro Cyna mo geny «Ilup3 mpoTtus
I'petun» wu ynomunaBmieecss Bbiie [locranoBnenue EBpomneiickoro Cyma mno aeny
«KanamaukoB nipotuB Poccuiickoit denepanuny, loc. cit.; a Taxke OXUHHAAIATHIA OOIIHIA
noxnan EKIIIT [CPT/Inf (2001) 16], § 29).

44. Kpome TOro, HECMOTpPsSI Ha TO, YTO B HACTOSIIEM JEJI€ HENb3sl «BHE BCSIKOTO
COMHEHHUS» YCTAaHOBUTH, YTO BEHTUJISLIUS, OTOIUICHHUE, OCBEIICHUE WIIM CAHUTApHBIE YCIOBUS

B M3OJIATOpPE OBUTM HEIOMYyCTHUMBIMH C TOYKU 3peHus ctatbui 3 KonBeHiuu, EBporerickuit
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Cyn, TteM He MeHee, OTMeYaeT Npu3HaHue BiacTsMu Poccuiickorn ®enepanui TOro
00CTOSITENBCTBA, UYTO OKHAa KaMepbl ObUIM 3aKpbIThl METANIMYECKHUMH  CTaBHSAMU,
MPEMSTCTBYIOUIMMH JIOCTYIy CBEXXEro BO3JyXa M €CTECTBEHHOI'O CBETAa, U YTO Yy 3asBHUTENS
JIBaX/1bI ObLIA BHICOKAs TEMIIEpaTypa U OH 3a00JIel 1epMaTUTOM, HaXOICh MOJT CTpaXkeH (CM.
Bhite §§ 17 u 23). OTu acmexThl, XOTsI caMu 10 cebe U He CrocoOHBIe 000CHOBATH TTOHITHE
«yHUKaIoIllee TOCTOMHCTBO» OOpallleHue, SBJISIOTCS BaXKHBIM JIOMOJHEHHEM K OCHOBHOMY
dakTopy CHIBHOM TMEpPEeHACETCHHOCTH Kamep, NpU JOKa3blBAHMM TOTO, YTO YCIIOBHS
COJIep)KaHUsl 3asBUTENS TOJ CTPaKel BBIXOIWIM 3a TpEJelibl, YCTaHOBJICHHbIE cTaTheil 3
Kousenmuu.

45. B 3akmroueHue, B CBSI3U C yTBEpPXKIEHUSIMU Biactel Poccuiickoit @enepanuu o
TOM, YTO IepeHacelieHue OOBICHIIOCh OOBEKTUBHBIMU MPUYMHAMU U YTO COTPYIHUKHU
CIIEJICTBEHHOTO H30JIITOpa HE MOIUVIM HECTH 3a ATO OTBETCTBEHHOCTh, EBpomeiickuit Cyn
HAIlOMHMJI, YTO XOTSI BOIPOC O TOM, OBLIO JIM LIENBI0 OOpalleHUus] OCKOPOUTh UM YHU3UTh
JIOCTOMHCTBO KEPTBBI, ABJSETCS (GAKTOPOM, KOTOPHIH HEOOXOJMMO MPUHUMATh BO BHUMAaHHE,
OTCYTCTBHE JIO0OM TakoOl LeNu HE MOXKET HCKIIOYUTh NMPU3HAHUS HApyIICHUS CTaTbu 3
KonBenmuu (cMm. ynomuHaBmieecss Bbime I[locranoBnenue Empomeiickoro Cyma mo gemy
«ITup3 mportus 'pertun», loc. cit.; n ynomunapmieecs Boie [locranoBnenue EBpomneiickoro
Cyna mo neny «KamamaukoB mnpotuB Poccuiickoit Depepammm», § 101). Jlaxke ecnm
COTPYJIHUKH CJIEICTBEHHOTO M30JSTOpa HEe ObUIM BUHOBATHI, HEOOXOIUMO MOAYEPKHYTh, UTO
roCyJJapCcTBO OTBEYAeT B COOTBETCTBHMM C KOHBeHIMeW 3a HEUCTBHUS JIFOOBIX OpPraHOB
nyOJIMYHON BIIACTH, TMOCKOJIBKY MNpPEeIMETOM BCEX JIed, paccMaTpuBaeMbix EBponeiickum
Cynom, sBiseTcs MEXIyHapoJHas OTBETCTBEHHOCTh rocyaapctBa (cM. IloctaHoBneHue
EBponeiickoro Cyna mo aeny «JlykanoB mpotuB bonrapum» (Lukanov v. Bulgaria) ot 20
Mmapta 1997 r., Reports of Judgments and Decisions 1997-11, § 40).

46. CnenoBarenbHo, EBponerickuii Cyz cuen, 4To MMeI0 MECTO HapyIICHUE CTaThH 3

Kousenmuu.

II. IIPUMEHEHHME CTATBHHN 41 KOHBEHILIN

47. Cratbsa 41 KoHBEeHIINH TJIACUT:

«Ecmu Cyn o0bsBIsieT, 4TO UMeNo MecTo HapyuieHue KoHBeHIMu
unn  [IpoTrokonoB Kk  HeH, a BHyYTpeHHee TMpaBo  Beicokoi
JoroBapusaromieiicss CTOpOHBI JOMYCKAET BO3MOXKHOCTb JIMIIIb YACTUYHOTO
yCTpaHeHusi mocieAcTBUi  3Toro  Hapymenus, Cyn, B ciydae
HEO0XOIMMOCTH, MIPUCYKIAET CIIPABEUIMBYIO0 KOMIIEHCAIIUIO TIOTEPIIEBIICH
CTOPOHE».
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A. MopajbHblil Bpel

48. 3asBurens mnorpedoBan mnpucyauth emy 12 000 eBpo B cuUeT BO3MEIICHUS
MopaibHOro Bpena. OH yTBep)kKIad, 4TO HEOIaromnpusTHOEe (PU3NYECKOE U IMCUXHUYECKOe
BO3JCHCTBUE YHIKAIOLIUX JTOCTOMHCTBO YCIOBUM COAEpKaHUSA TOJ CTpPa)Keil, TaKoe Kak
¢buznyecKoe HCTOIIEHUE M YYBCTBO YHIIKEHHS, HE MOXET ObITb KOMIIEHCHPOBAHO TOJBKO
npusHaHueM HapymieHus. OH cchUajics Ha aHaJOrMYHble KommeHcauuu B nenax «Ilups
npotuB ['perum» (cMm. ynmomuHamieecs Boie [locranoBnenne EBpomneiickoro Cypa, xanoba
No 28524/95, ECHR 2001-II1: 5000 000 rpeueckux apaxm [mpumepHo 14 600 eBpo]) u
«Makl'muaun u npyrue npotuB Coenunennoro KoponectBa» (McGlinchey and Others v.
United Kingdom) (xano6a Ne 50390/99, ECHR 2003-V: 11 500 eBpo).

49. Bnactu Poccuiickoii ®Denepanuu yTBEpK AW, 4YTO TpeOOBaHUS 3asBUTEIS
ype3MepHbl M HechpaBeaauBbl. [lo MX MHEHHIO, OKOHYATENbHAas KOMIIEHCAIUsl JOJDKHA
npucyx)aatbest ¢ yuetom aena «KamamnukoB npotuB Poccuiickoit denepanum», B KOTOPOM
Epomneiickuii Cyn npucyaun 5 000 eBpo B KayecTBE KOMIIEHCAIIMM HApYyIIEHHBIX TMpaB
3asBUTEJSI, TAPAHTHUPOBAHHBIX CTaThAMU 3, 5 u 6 KoHBEHIMH, XOTS CPOK COJACpKAHUS
KanamaukoBa moj cTpaskei ObT HAMHOTO OOJIBIIIE.

50. EBpomneiickuii Cyn corjacWics ¢ T€M, YTO 3asBUTEIb MCHBITAT YHUKECHHE W
CTpaJlaHHu€ U3-32 YHIKAIOUIMX JJOCTOMHCTBO YCIIOBHI COAEpKaHUA €ro noj ctpaxeit. Mcxons
U3 MPUHIUIA CIPAaBEATUBOCTH M MPUHUMAas BO BHUMaHHUE, B YACTHOCTH, CPOK COJIEpKaHUS
3asBUTENS mon crTpaxed, EBponelickuii Cyn mnpuCyXAaeT 3asiBUTEII0 B BO3MEIICHUE
MOpaJIbHOTO Bpeaa cymmy B pasmepe 3 000 eBpo, BKirO4asi 000 HaIOT, KOTOPHIA MOMKET

MOJJIEKATh YIJIATE C 3TOU CyMMBI.

B. Pacxoabl n u3aep:KKu

51. 3asButens nmotpedboBan kommneHcupoBath emy 1150 eBpo 3a 23 vaca pabotsr [l.
BenepuukoBoii B . Mockse, 1000 ¢pyHaTOB cTepimuHroB 3a 10 yacoB paboThl ropucToB Jlnva u
baypunra B r. Jlongone u 16 590 poccuiickux pyOJsieli B KauecTBE KOMIICHCAIIMH PacXO0B
yKa3aHHBIX JIMIl Ha MpPOe3Jl, CBSI3aHHBIX C mocemnieHueM umu r. KpacHomapa ans BcTpeuu ¢
3asBUTEJIEM. 3asBUTEb TAKXKe TPEOOBAJ BHIIUIATUTH €My 20 MPOIIEHTOB OT MPHCYKICHHOMN
CYMMBI, KOTOpbIe OBl MOJUIEkKAINU BBIIJIATE€ HA OCHOBAHMM COTJIALICHUS O HEMpPeIBUICHHBIX
oOcrosiTenscTBax ¢ r-HoM lllammapoBeiM, peACTaBASBIINM €TI0 UHTEPECHl HA HALIMOHAIBHOM
YpOBHE.

52. Bnactu Poccwmiickoit ®enmepanuu  HE COMIACWINCH C TpeOOBAaHUAMH O
BO3MEUICHUH pacxoA0B. OHU OTMETHIIH, YTO CPOK ACUCTBUS JOBEPEHHOCTHU, BBIIAHHON TI-HY
[[MammapoBy, y’ke€ MCTE€K M 4YTO aABOKaThl W3 T. JIOHIOHA HE SABISUIUCH NMPEACTaBUTEISIMU

3asBuTens B EBponeiickom Cyge.



14

53. CornacHo mnpaBonpUMEHHTENbHON mpakTuke EBponeiickoro Cyna, 3agaBUTENb
MMEeT MpPaBO Ha BO3MEUICHHE PAcXOJOB M M3AEPKEK JHIIb B TOH CTENEHHU, B KOTOPOM
JTIOKa3aHO, YTO OHM ObUTM JAEMCTBUTEIHHO U HEOOXOJUMO MOHECEHbl M ObUIM Pa3yMHBIMU IO
KOJIMYECTBY.

54. OTHOCHUTENBHO pACCMOTPEHMS Jejia 3asiBUTENS Ha HAIWOHAJIBLHOM YPOBHE
npencrasisercs, uro r-H [llamnapoB okas3biBan 3asBUTENIO MPABOBYIO MOMOIIb IO MHOTHUM
JienaM, B KOTOPBIX 3asBUTENb SBISJICS CTOpOHOU. [I0CKONIBbKY OCTanbHBIE Kalo0bl 3asiBUTENS
ObLTH OOBSBIICHBI HEMTPUEMIICMBIMH Ha pPAaHHHUX CTaIusAX pa3ouparenbcTBa, EBponetickuii Cyn
cyesl 000CHOBAHHBIM YUYHUTHIBATh JIMILb BO3HArpaXKACHUs, BblIUIaueHHbIe I-Hy [llamnapoBy B
pamMKax pacCMOTpPEHHsS] TPaKIAHCKOTO Jejia O BbIIUIATE KOMIIGHCAIMH 3a OecueloBEYHbIE
yCIIOBUSL cofepkaHus moj cTpaked. Ha ocHoOBaHMM HMEIOHIMXCS Yy HEro JIOKyMEHTOB
EBponeiickuii Cyn cuen, 94To 3TH roHOpapsl coctaBisuid 12 000 py6ieid, KakoByI0 CyMMY OH
MIPUCY AT 3asSBHUTEI0, BKIIFOYAs JIIOOOH HAJIOT, KOTOPBIM MOXET IMOJUIeKaTh yIUIaTe C TOH
CYMMBL.

55. OTHOCHTENBHO pacCMOTpPeHHs >KaloObl 3asBuUTeNss B EBpomeiickom Cyae B T.
CrpacOypre EBpomnetickuit Cyz cuen, 4To He OBUIO JOKA3aHO, YTO U3JICPKKHU, 3asiBICHHBIC B
OTHONICHUU aJBOKaTa U3 T. JIOHIOHa, OBLIM IMOHECEHBI MO0 HEOOXOJWMOCTH. YUUTHIBAs
KPUTEPUH, YCTAHOBJICHHBIC €ro MpPaBONMPUMEHUTEIbHOW mpakThkod, EBponeiickuii Cyn
npucyaui 1300 eBpo B OTHOIIIEHUH CyACOHBIX M TPAHCIIOPTHBIX pacxooB /. BeaepaukoBoii,
BKJIFOYAsl JIFOOOW HaJjor, KOTOPBI MOXKET IMOJIeKaTh yIUIaTe C STOH CYMMBI, KOTOpBIE
MO/IJIeXKAT 3aUMCIICHUIO0 Ha 0AaHKOBCKUM cueT EBpomeiickoro 1meHTpa 3amuThl MpaB YeioBeKa B

r. Mockse.

C. IlpoueHTHasi CTABKA NMPU NMPOCPOYKeE IJIaTeKel

56. Epomneiickuii Cyn cyen, 4TO MPOLEHTHas CTaBKa MNPH MPOCPOUYKE IUIaTEKEH
JIOJDKHA OBITh YCTAHOBJICHA B pa3Mepe MpeAeIbHON TOJ0BOM MPOIIEHTHOW CTaBKH IO 3aiiMaM

EBpomneiickoro neHTpanpbHOro 6aHKa IUTFOC TPH MPOIICHTA.

HA 5THUX OCHOBAHUAX CYJ EJUHOI'JIACHO:

1) nocmanosun, 9To uMeno MecTo HapyeHue cratbu 3 KoHBeHuu;

2) nocmanosur,

(2) 9TO TOCYIAPCTBO-OTBETYHMK O0S3aHO B TEUECHUE TPEX MECSIICB CO JTHS BCTYIUICHHS
[TocTaHoBNEHUS B 3aKOHHYIO CUJIy B COOTBETCTBHM C IYHKTOM 2 ctaThu 44 KoHBeHIMU
BBITUIATUTH 3aBUTENIO CIIEIYIOIINE CYMMBI:

(1) 3000 (Tpm TBICAUM) €BPO B KA4eCTBE KOMIICHCAIIMM MOPAJIBHOIO Bpena,
NoJyieKaIue mepeBoly B HallMOHAIbHYI0 BalltOTy Poccuiickoit @enepanuu no Kypcy Ha A€Hb

BBITIIIATHI,
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(11) 12000 (mBenammaTh THICAY) POCCHUHCKHMX pyOJiel B KadecTBe KOMIICHCAITUU
Pacxo/10B U U3JEPIKEK, TOHECEHHBIX B X0 PACCMOTPEHHUSI Jieja 3asiBUTENI Ha HAllHOHATbHOM
YPOBHE;

(i11)) 1300 (omHy TBICAYY TpHCTA) €BPO B KA4eCTBE KOMIICHCAIIMM PACXOJ0B M
W3JIEPKEK, TIOHECEHHBIX BO BPEMs pacCMOTPEHUs KajaoObl 3asBuTens B EBpomeiickom Cyne
no mpaBaM yenoBeka B I. CTpacOypre, mojajexaiiue MepeBofy B HAIMOHAIbHYIO BAIOTY
Poccuiickoit ®denepanuu Mo Kypcy Ha JI€Hb BBIIUIATHI W 3a4MCIICHBI HAa OAaHKOBCKHM CUET
EBporneiickoro meHTpa 3amuThl IpaB yesioBeKa B I. MOCKBE;

(iv) cymmy mto0ObIX HAJIOTOB, KOTOPHIE MOTYT OBITh HAYUCIICHBI HAa yYKa3aHHBIE CYMMBI;

(b) 9TO0 mWpoOCTBIE MPOIEHTH MO TPEACTbHBIM TOJOBBIM CTaBKaM IO 3aiiMam
EBporneiickoro neHTpanbHOro 6aHka IIloc TPU MPOLEHTA MOAJEKAT BbIIIATE MO UCTEUECHUU
BBIIIEYTIOMSHYTHIX TPEX MECALIEB U 0 MOMEHTA BBIILIATHI;

3) omknoHun OCTalbHBIE TPEOOBAHUS 3asIBUTENS O CIIPaBEATUBOM KOMIIEHCAIIUH.

CoBepIlIeHO Ha aHTJIMHUCKOM S3bIKe, U yBegomiieHue o [locTaHOBIEHMN HaNpaBiIeHO B
nucbMeHHOM Buae 2 uioHA 2005T. B COOTBETCTBMM C MyHKTaMu 2 W 3 mpaBuna 77

Pernamenta Cyna.

Cépen HUJIBCEH Xpucroc PO3AKUC
Cexperapp Ceknuu Cyna IIpencenarens Ilanater Cyna



