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7 utonsa 2011 r. bonpmias [lamata EB-
pornerickoro Cypa mo mpaBaM deroBeKa
(ECIIY) omy6nmkoBana fBa peLIeHVs O
npumeHeHnu Espomneiickoit Konsenmum o
mpaBax yenmoBeka (EKITY) k gesrenpbHOCTH
Bennkobpuranun B Vpaxe: Anv-Cretinu u
opyeue npomus Coedunenrozo Koponesc-
mea (Al-Skeini & Others v United Kingdom)
(Ne 55721/07) GC 7.7.11 u Anv-Irucedoa
npomus Coedunennozo Koponescmsa (Al-
Jedda v United Kingdom) (Ne 27021/08) GC

OT pegakTopa

Bompoc 0 cTemeHyM NPUMMEHMMOC-
™ EBpomneiickoii KonBennunm o mpaBax
4yeloBeKa K MIEVICTBMAM TOCYlapCTB 3a
IpefielaMyt X TPAHUL JaBHO SABJIAETCA
CIIOPHBIM, OCOOEHHO C MOMEHTA Mpelie-
TEHTHOTO pelleHNs 1o neny baxkosuy u
opyeue npomue Benveuu u opyeux, Kaca-
forerocst 6ombapaupoBku benrpaga cu-
namyt HATO B 1999 1. OTKpbIBaeT 3TOT
HoMep bronnerens crarbs lllanTte! bxas-
HaHU, B KOTOPOJT 00CY)Xal0TCs iBa He-
IABHO BBIHECEHHDBIX Ba)KHBIX PeIIeHNA
mo sromy Bompocy — Anv-Cketinu u
opyeue npomus Coedurenrozo Koponesc-
mea u Anv-I]nedda npomus Coeduren-
Hozo Koponescmea — 06a u3 KOTOPBIX
KacaloTcs BOEHHBIX NEMICTBUI Bennko6-
purtanun B Vpake.

O PexTNBHOCTD UCIOTHEHNUS pelle-
Huit EBpomnerickoro Cypma - eme opuH
BOIIPOC, He TEPAIOIINI CBOEV BAXKHOCTIHA.
B #ByX MaTepmasax sTOro0 HOMepa pac-
cMaTpuBaeTcsl Ipob6neMa UCHOTHEHMA
pemennit mpotus Poccum u bonrapumn.
JIucerr Henbcon u [murpumit bapre-
HeB, coTpyfHuku Ilcuxmarpuyeckoro
npasosauutHoro nentpa (MDAC, By-
JAIIelIT), PACCMATPUBAIOT MOCTIEHCTBIS
BbIHEeCEHHOrO B 2008 I. pelieHus 1o gemny
IlImyxamypos npomue Poccuu, xacap-
IIETOCS MIPaB JINII, HAXOAAIINXCSA B IICH-
XMAaTpUUECKUX yupexjeHusax. SJna bro-

7.7.11.

B oTumx mpeljefeHTHBIX pEIIeHMAX
Bonpmas ITamara mocraHoBmuiaa, 4to 06a
lena TOANANAT MO IPUCAUKINI Be-
JIMKOOPUTAHUM B COOTBETCTBUM CO CT. 1
(obs3aTenbcTBO COOMIOATh IIpaBa Yeno-
BeKa) B OTHOLIEHUV TPAXJAHCKUX JIVII,
YOUTBIX MM COREPXKaBIIMXCA IOJ CTpa-
JKeil BO BpeMsi BOEHHOJI OIepaunu, mpo-
BOAUBIIEiiCS BennkoOpuraHmeil Ha ore
Upaka. OTn fema HpencTaBIsAoT coboit
Cepbe3HBIil LIaT B MPU3HAHUU IKCTEPPU-

pep TaBanme n Maprapura Vnnesa us
Bonrapckoro XenbCMHKCKOTO KOMUTETa
U3/IaTAl0T OCHOBHbBIE 9/IEMEHTHI CBOEIl
KaMIIaHWM, HAIIPAB/IEHHOJ Ha pelleHNe
IIPOOJIeMBI XeCTOKOCTH oIy B bo-
rapun. 9Ta mpobeMa cTaja IpeiMeToM
psAfa pelIeHnit cTpacOyprcKoro cyna, B
KOTOPBIX HAI[VIOHAJIbHOE 3aKOHOJATeNb-
CTBO O IIPVMEHEHMN CUJIbI OBLIO IIPU-
3HAHO HAPYIIAIOMINM IIPABO Ha XXV3Hb.
Taxxe B aToM HOMepe: mpod. bumn
baypunr (EHRAC) ananmsupyer mpo-
61eMy IIpaBa ro/10ca Ji/is 3aK/TI0YeHHBIX B
Poccum; Ixeccuka [aBpon (6appuctep,
EHRAC) paccmarpuBaer TpeboBaHue
00 JcuYepIaHUM BHYTPUTOCYHAPCTBEH-
HBIX CPENCTB 3aIUThl IIPYMEHUTE/Ib-
Ho K Poccum; Hapuns Tlacmapsn (Legal
Guide, EpeBan) muuier o BO3ZeICTBUK
Eppomerickoit KoaBenum Ha ApMeHnio;
a Bagpa ®Daru-same mpemmaraeT HOBYIO
uHpOpMaINIo 06 0CBOOOXKIEHUN XKYP-
HanmucTa Jiinymwibl Parynnaesa B Asep-

6aiimKane.

IIpod. ®ummm JIny
pupexrop, EHRAC

TOPMAJIbHOI IpuMeHUMOCTH KoHBeHIIMN.

Heno Anv-Crketinu u Opyeue npomus
Coedunennozo  Koponescmsa Kacamoch
rubeny MIeCTEPBIX MPAKCKUX TIPaKHaH-
ckux nui B bacpe B 2003 r., Kora ropof
HaXOMIVICS TOfl OPUTAHCKOI BOCHHOI OK-
Kymnanyei. 3agBUTeNN YTBEPXKAAI O Ha-
PYLIEHNM TIPOLIeCCYaTbHOTO aCHeKTa CT. 2
(mIpaBoO Ha >)KM3HB) B pe3y/IbTaTe HelpoBe-
feHus BenvkobpuTaHmert pacciefoBaHms
no dakry ux rubemn. Bonbias ITanara
OTKJIOHUJIA 1OBOZ Benmukobpurannm o He-

npodoskeHue Ha c. 2

\
CopgepxaHne
ECIIY pacmmpser chepy 1
npruMeHeHns KonBeHIum
3a npepensl CoBeta EBporbl
Or pepgakropa 1

bopb6a ¢ )KeCTOKOCTDIO MOMMIUMU B 3
bonrapun

Vcuepnanue BHY TPUTOCYJAPCTBEHHBIX 5
CpencTB 3awuThl B Poccnu: moaxox

ECIIY k cT. 125 YromoBHO-
HPOIIeCCYaNbHOTO KOfleKca

ITpaBo 3aK/IIOYEHHBIX HA yYacTe B 6
Beibopax: Komurer OOH no mpaBam
JesioBeKa nmpocut Poccuio BHeCTH
nsmeHenust B KoHcTuTy1mio

[TpaBa ncuxuvecku OONBHBIX: 7
UCTIOJIHEHHUE PEIICHUS 10 JIeTy
LImyrxamypoe npomus Poccuu

Csob6oma CMI: HOBOCTHM O fiene 9
Damynnaes npomue Asepbaiionana

Kaxkoe Bnmusame okasama EKITY na 10
ApmeHnio?

Cyne6Hble fjena o IpaBaM 12
YyesIoBeKa
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IpUMeHNMOCTY KOHBeHIIMM Ha TOM OCHO-
BaHNY, YTO TMOENDb STHX JINI] UMeJIa MECTO
3a IIpefieaMy Tepputopuy Bemmkobpu-
TaHMM, ¥ B ILATU U3 Jle7l yCTAaHOBU/IA IIPO-
IieccyasbHOE HapylleHue CT. 2. B mectom
merne, KacasieMmcs: baxu Mycpl, bonpmas
[Tanata HapylleHM:A He YCTAaHOBMJIA, TaK
Kak 110 (akTy ero cMepTi ObIIO MpOBefie-
HO ITyO/IMYHOe paccrefjoBaHue.

B cBoem pemennn bompmaa ITanmara
HAIIOMHM/IA, YTO OOBIYHO OT TOCyHapc-
TBa TpebyeTcs mpuMmeHeHre KoHBeHIum
TOJIBKO Ha €r0 COOCTBEHHOI TEPPUTOPUIL.
OKCTepPUTOPUATIbHO COBEpLICHHbIE [e-
SAHNA NOAIAJAI0T MOf IOPUCAUKIIIO TOCY-
ZapcTBa 110 KoHBeHIMM TONBKO B UCKIO-
uymenvHoix 06cToATeNbCTBaX. CChITAsACh
Ha MpefLIeCTBYOIYI INPaKTUKY, Bosb-
mas [lamara ompepemaa Tpy KaTeropum
VCK/TIOUEHNTT CTIeAYIOIM 00pasoM.

Bo-mepBbIx, 9TO CiIy4an, KOrja Ipen-
CTaBUTENb TOCYHAPCTBA OCYILIECTBIAET
«B7ACMb U KOHMPOb». ITO UCKIIOUEHME
IPUMEHSIETCS: a) K JUIIOMAaTUYeCKUM 1
KOHCY/IbCKMM IIpefCTaBUTE/IAM Ha Tep-
PUTOPUYU MHOCTPAHHOTO TOCYAAPCTBa; 6)
K C/Iy4asiM, KOI/Ia, C COI/Iachs IIPaBUTeNIb-
CTBa Kakoil-mubo crpausl, [loroBapnsa-
Ioljeecsl TOCYZapCTBO OCYIECTBIISET BCe
WIN HeKOTOpble (QYHKUMU ITyOIMIHOI
BJIACTH, KOTOPBIE OOBIYHO OCYIeCTBISIOT-
Cs1 9TUM IIPaBUTEIbCTBOM; B) KOTfIa IIpef-
CTaBUTENN TOCYAAPCTBA ITOMEIAIOT JINIO
10J;, KOHTPOJIb B/IACTEN 3TOTO TOCYAAPCTBA
VI TEM CaMBIM II0/] €T0 IOPUCAVKIINIO, 0OBIY-
HO, KOTZIa 3TY JIMIIA COAep>KATCA MoK, CTpa-
XKeil B YYPEeX[IeHUAX, KOHTPOIMPYEMBIX
JlorOBapUBAIONIIMCS TOCYAAPCTBOM .

[ToxasarenbHo, 4yTo Cyp yTOYHMI, 9TO
IIYHKT B) BCTYIAeT B CUJIy He IPOCTO B pe-
3y/IbTaTe KOHTPO/A [JoroBapyBaroIierocs
TOCyZlapCcTBa HaJ| IoMelleHneM: «Pewaro-
wiee 3HaveHue 6 NOO0OHbIX Oenax umeem
ocywecmernenue Gusuueckoi enacmu u
KoHmpons Had OanHoim auyom». Kpome
TOTO, B C/Iy4asX OCYIECTB/I€HMs TOCy-
TapCTBOM TaKOTO KOHTPOJIA, OHO 0653aHO
obecnieyyBaTh IIpaBa, «UMelOUjUe OMHO-
uweHue K cumyauuu 0aHHo20 uya». ITo
OTCTYIJIEHNE OT IpefilIeCcTBYIOLIEero pe-
wenust ECITY B pene Bankosuu u opyzue
npomué benveuu u opyeux (Bankovié ¢
Others v Belgium ¢ Others) (Ne 522/07/99)
GC 12.12.01, B xoropom Cyz TIOCTaHOBUI,
YTO IpaBa, yCTAaHOBJIEHHble KoHBeHIMe,
He TIOJIJIeXAT «pa3oesieHuio 1 a0anmuposa-
Huto». OgHaxko Cyq He yKasaj, 4ToO pelle-
HIe 10 Jieny bankosuu u opyeue npomus
Benveuu u Opyzux TeM caMbIM OTMEHEHO.

Bropoe nckimodeHne Kacaercs CUTYya-
IVIT, B KOTOPBIX, KaK CIeiCTBIE 3aKOHHBIX
VIY He3aKOHHbBIX BOGHHBIX AericTBumit, [Jo-
roBapuBarlleecs roCyIapCcTBO OCYILECT-
BIIACT «IPexmusHbvill KOHMPOnb HAO
meppumopueii». O6513aTeIbCTBO IO 0bec-
HeYeHNI0 IIPaB, rapaHTUpoBaHHbIX KoH-
BeHIIMell, BbITeKaeT M3 (aKTa HaaMdus
TAKOTO KOHTPOJIS HE3aBMCMMO OT TOTO,
OCYIIECTB/ISIETCA I OH HEHOCPENCTBEH-
HO, 4epe3 COOCTBEHHbIE BOOPY>KEHHbBIE
cwibl JJoroBapuBarlerocsi rocyfapcTaa,
VLY OCPEACTBOM MOAYMHEHHOI MECTHOI!
agMuHucTpanun. bopuras [Tanara ykasa-
J1a, 4TO «IPPexmusHblil KOHMPONL» ABIS-
eTCs BOIPOCOM (DaKTa, ONpefie/AIoINMCs
B OCHOBHOM Ha OCHOBAHUM CHJIBI BOEH-
HOTO MPUCYTCTBUS TOCYAAPCTBA B PErno-
He, XOTsI APYTye MOKa3aTe/I TOXKe MOTYT
UMeTb 3HaUYeHUe — HAIpUMep, CTEIleHb,
B KOTOPOIT ero BOeHHasl, 9KOHOMIIecKast
U TOMUTHYECKas MOMNNEP)KKa, OKasbIBae-
Masi MECTHON aIMUHUCTPAL[NH, COOOIIaeT
HOCTIefHET! BIIVSTHIUE Y KOHTPOJIb HaJ| 9TUM
PErnoHOM.

U, HakoHel], HOC/IefHee HCKIIOYEHVE
OTHOCUTCA K CIIyYaAM «OKKYnAayuu mep-
pumopuu 00Hozo [ozosapusearousezocs 20-
cy0apcmea 800PyHeHHbIMU CUnAMU 0py2o-
20». OKKymanyoHHOe TOCY[apCTBO HeceT
orBeTcTBeHHOCTh 1o EKIIY 3a Hapyme-
HVISI [IPAB 4e0BeKa Ha OKKYIIMPOBAHHOI
TEPPUTOPUY, ITOCKOIBKY IIPU3HATH IPO-
TMBHOE 03HAYa/I0 OBl IMIINTH HACETEHNUEe
3TOil TeppuTOopuy ero mpas mo Konsen-
LM, YTO HPUBEIO OBI K «BaKYyMy» B 3a-
MUTe B paMKaX «1pas06020 MPOCHMPaHc-
mea Konsenuyuu».

Bonpmas Ilamara mocraHoBmia, 4TO
[I0CIE OTCTPAHEHMsI OT BIACTY 0AaTHUCT-
CKOTO PeXXMMa 1 10 BCTYIUIEHVISI BO B/IACTD
BpeMEHHOro IpaButenscrBa Vpaka, Be-
mukobputanuss (u CUIA) mpussmm Ha
ce6s B VIpake ocylecTBIeHNe HEKOTOPBIX
u3 QYHKIMIT TyOIMIHOT BIACTH, KOTOPBIe
OOBIKHOBEHHO OCYIIECTB/IAIOTCA  CyBe-
PEeHHBIM TIPaBUTENLCTBOM. B wacTHOCTH,
Benukobputanus B3sma Ha cebs BIacThb
U OTBETCTBEHHOCTD 3a TIOfjepXaHue Oe-
30IIaCHOCTU B IOTO-BOCTOYHOM Vpake. B
3TUX VICKTIOUUTENbHBIX 00CTOATEIbCTBAX
Bonpias ITanara couna, 910 ¢ Masg 2003 1.
110 M0HDb 2004 I. 6pUTaHCKVIE BOCHHOCITY-
Kalllye OCYIeCTBISIN BJIACTD M KOHTPOJIb
HaJ TUIaMy, yOUTBIMU B XOfie OIepariuit
IO TOfifiep>)KaHNI0 6e30IIaCHOCTH, TeM Ca-
MBIM YCTaHOBUB IOPUCAVKIIVIOHHYIO CBA3b
Mexnay BennkobpuraHmert 1 Horn6mmnmMmL.

Hecmorpss Ha mporpecc, KOTOPBIit

npepcrassier coboil 9TO pelleHne, OHO,
BO3MOXKHO, ME€Hee SICHO, YeM MOITIO Obl
OpITb. B saxmodennu peutenns Bospiuas
ITajara, KaK IIpefCTaB/IAETCS, CMEIIBAET
yCTaHOBJ/IEHHbIE efo KaTeropyu. OTChIIKa
Ha «ocyujecmeénenue Benuxobpumanuetl
HeKOMOPvIX U3 NOTHOMOHULI NYONIUUHOL
871GCMU, KOMOpble 00bIMHO OCYULeCNBIA-
HOMCS CYBePEHHbIM NPABUMETILCBOM» VIC-
HOJIb3yeT JIEKCUKY MEePBOrO VCKIHYEHVISI
— «871aCMU U KOHMPONS, OCYULeCMBis-
eMo20 npedcmasumenem 20cy0apcmear,
nyHKTa 0), OZHAKO aCIeKT COIIacusl,
XapaKTepHBIl ISl 9TOrO VICKIIHOYEHMUS,
orcyrcrByeT. bonpiuas [Tamarta Takke cChl-
JlaeTCs Ha IIPUHATYIO Ha ce6st Bennkobpu-
TaHMEl «O0MeemcmeeHHOCMb 3a 1noode-
prcanue 6e30nacHoCmu 8 1020-80CHOUHOM
Hpaxe», 4To, KaK mpefcTaBIAeTCs, IOAa-
[laeT IO, BTOpOe MCKIo4YeHne. Bbospluast
[TajaTa BHOBb CCbUIAETCSI Ha HEPBOE MC-
K/IIOYE€HME, B 9TOT pa3 Ha HYHKT B), ToBOpA
0 «671ACMU U KOHMPOTIe», KOTOPBIMY 00/1a-
Jla/Iy BOEHHOC/TY>KAlllJe II0 OTHOLICHNIO K
paccMaTpuBaeMbIM uLaM. B KOHeuHOM
cyete, bonpmasa Ilamara He ompenenna,
Ha KAaKyI0 MMEHHO KaTerOpMIO MCKIII0Ye-
HIiT OHa omnmpaerca. BosmoxxHo, aTO He
SIBJISIETCSL CTOJIB YK OOJIBIIION IPO6IeMOIt,
C y4eToM TOro, 4ro bonbiras ITanmara mop-
YepKHya: «B kaxoom dene 6onpoc o Hanu-
YUY UCKTTIOHUIMENIDHBIX 00CIOAMENbCme,
mpebyowux u 0npasoviearwULUX 61800
Cyda 06 ocywecmenenuu 20cyoapcmeom
IKCMeEPPUMOPUANHOL 10PUCOUKUUU, 007
JHeH ONpedenAmvCs NPUMEHUMENLHO K
KOHKPemHbiM Paxmam.

B cBoeM coBnapaonieM MHEHUN Cybs
bonenno nopsepr kputuke bonpmryro I1a-
JIaTy 3a pasBUTHE CYLIECTBYIOMUX KPUTe-
pI/IeB SKCTeppI/ITOpI/IaHBHOCTI/I, KOTOpre
aﬂaHTl/IpOBaHbI K KOHerTHI)IM (baKTaM.
OH npepoXu1 (YHKIMOHATBHBIL TeCT
Ooee  YHUBEPCAILHOIO  IIPUMMEHEHIS:
«3asuceno sy om npedcmasumeneti 2ocy-
dapcmea cosepuierue NpeodnonAzaeMozo
Hapywenus? Bvino nu 60 énacmu eocyoapc-
mea HAKa3amv 6UHOBHLIX U BLINTIAMUMD
Komnencayuio sepmeam? B cnyuae ymeep-
OUMenvHo20 0meema camoo4e8UOHo, 4mo
pakmor s16H0 NOONAdAM NOO 10PUCOUK-
Yuro eocyoapcmaear.

9TO pellleHre MOXKHO IIPUBETCTBOBATH
KaK OTXOJl OT OrPaHMYEeHHOTrO OIIpeferne-
HIsL IOPUCAUKINN KaK «1pasosozo npo-
cmpancmea Konsenyuu», [TaHHOTO B Here
Banxosuu u Opyeue npomus Bemveuu u
opyeux”. OHO TaKXe paclIMpseT IpPUMe-
HeHJIe CYIeCTBYOIINX SKCTePPUTOPUAIb-



HBIX MCKJIIOYEHNI], TeM CaMBIM PaCIIMpAS
TeppUTOPMAIbHBI 0XBaT KoHBeHIMIL.

B nene Anv-Ilwedda npomus Coedu-
Hennozo Koponescmea Bemuxobpuranus
OTpMLIaNa Halmu4ye IPUCAUKINU B COOT-
BeTCTBUU CO CT. 1, CChUTAsACh Ha MHOM ap-
TYMEHT. 3asABUTENb ObUI MHTEPHUPOBAH B
IIeHTpe COoflep>KaHMA II0f] CTpaskeli B bacpe
¢ 2004 no 2007 r. M0 MOJO3PEHNIO B OKa-
3aHUM COZENCTBUA TEPPOPUCTUYECKON
TeATeNbHOCTY. 3aABUTENDb BCe OTPULIATL, U
eMy He OBUIO IIPebSIBIEHO HUKAKUX Gop-
ManbHBIX 00BMHeHMit. [IpaBUTENBCTBO
BennkobpuTaHuM yTBEp>KAAIIO, UTO fIeiic-
TBMA ee BOOPYXKEHHBIX CM/I ObUIM CaHK-
unonnposansl CoseToM besomacHocTn
OOH (CB OOH), 1 103TOMY OTBETCTBEH-
HOCTb 3a Hux npusajgnexut OOH, a ne
Coennnennomy Koponesctsy. Jlanee Be-
JMKOOPUTAHMsI YTBEP>KAA/A, YTO eC/Iit Obl
3TU JEVCTBYUS MOIIM ObITh NPUIVICAHBI
ee BOOPY)XEHHBIM CM/IaM, IIpYMeHeHMe
€l0 MHTEPHMPOBAHUSI OBUIO paspelieHo
papom pesomonuiit Cb OOH u ato pas-
pellleH1e YIIpasfHsAeT BCe MHbIe TOTOBOP-
Hble 06s3arenpcTBa. bompuras ITamara He
COTJIACHJIACD HU C OOHUM 13 3TUX JOBOLOB
¥ ITOCTAHOBUJIA, YTO MHTEPHMPOBAHNE 3a-
ABUTENIA SBJIAETCA HapylleHueM cT. 5(1)
(mmpaBo Ha CBOOGOAY U IMYHYIO HEIIPUKOC-
HOBEHHOCTbD).

ITocTaHOBUB, YTO MI€I0 MOATNA/IAET MO
opucaukunio Bemukobputanuu, Bonb-
mas [lamata mpoBenma pasmmdme MeXIy
HVIM ¥ COBMECTHBIM pelleH}eM, BhIHeCeH-
HBIM paHee 10 fienaM bexpamu u Bexpamu
npomue Ppanyuu (Behrami & Behrami v
France) (Ne 71412/01) n Capamamu npo-
mus Opanyuu, lepmanuu u Hopeezuu
(Saramati v France, Germany and Norway)
(Ne 78166/01) GC dec. 2.5.07, B KoTOpOM
Cyn mpuien K BBIBOALY, 4TO JIeiiCTBMSA
MHOTOHAIMOHAIbHBIX ¢l B KocoBo Ha-
XOAMINCD 107, 9 (PeKTUBHBIM KOHTPOTIEM
OOH 1 103TOMY OTBETCTBEHHOCTD 32 HUX

He MOITIa OBITb HIPUIIMCAHA OTJENTbHBIM
JloroBapmBaromumcs rocygapcrsam. Poib
OOH B ornoutennn 6esomacHoctu B Ko-
COBO B 1999 r. 6bl1a COBEpIIEHHO OTINY-
HOI1 oT ee ponu B Vpake B 2004 1. Muccusa
OOH B KocoBo 6b11a cybcnanapHbIM op-
ranoM OOH, co3aHHBIM B COOTBETCTBUMA
c rn. 7 Ycrasa OOH, u cunst B Kocoso
OCYILECTBJIANIM BACTb, 3aKOHHO IIe/IeTy-
posannylo Cb OOH B coorBeTcTBUM C
1. 7. B mpoTtusononoxxHocts atomy, Cb
OOH =e obmagan H1 5P PEKTUBHBIM KOH-
TPOJIeM, HU HaMBBICIIE B/IACTbIO B OTHO-
LIEHNM JECTBUI U YIYIEHUI BOJCK B
Vpaxe. ITostomy OOH He Hecna oTBetc-
TBEHHOCTH 32 COfiep>KaHNe 3asBUTE MO
CTpaKell.

OTxioHsAs HoBOf Bemukobpuranum o
TOM, YTO COOTBETCTBYIOIIVE Pe30IIONN
CBb OOH Bcrynamm B KOHQIMKT 1 0671a-
Jany IPUOPUTETOM II0 OTHOIIEHMIO K ee
MEXIyHapPOIZHBIM [JOTOBOPHBIM 00s13a-
TenbcTBaM, CyJl chenan Tpu OCHOBOIIOJA-
FaloLIMX 3aMeYaHNA.

Bo-1iepBbIX, MHTEPIPETUPYS PE30JII0-
myu Cb OOH, on yxasan, 4to «0omiHa
cywjecmeosams  NPesymMnuyus, Co2/ACHO
xomopoii Cosem besonacHocmu He Ha-
Mepesaemcs 80371a2amy HA 20cy0apcmea-
YHACMHUKU 0053aMenvcnea HApyuwamo
0CHOB0NO0IAANULUE NPUHLUNDL NPAE He-
7108eKa», Ha TOM OCHOBAHMM, YTO CT. 24(2)
YcraBa OOH Ttpe6yer, uro6sr Cb OOH
IOpU  OCYIIECTBJICHUM CBOMX (PyHKIIUI
IPUMEHNTENTBHO K CBOEII OCHOBHOII 00s-
3aHHOCTM HOANEP)KaHUA MEeXIYHAPOTHO-
ro Mupa u 6e30macHOCTU «0elicieos8asn 6
COOM6Eemcmeuls ¢ UeAAMU U NPUHUUNAMU»
OOH, oHMM 13 KOTOPBIX ABJAETCSA JOCTHU-
JKeHe MeXXIYHapOITHOTO COTPYAHNYECTBA
B COZIEVICTBMU U TIOOLIPEHUY COOMIONeHNs
IIpaB YesloBeKa. Bo-BTOPBIX, B cllydae Ka-
KOI-7n60 HesACHOCTN B (HOPMYIMPOBKaX
pesomonir Cb OOH, ECIIY Boibupaer
MHTEPIIPETALNIO, «KOMOpas Haubonee

2APMOHUYHO COYemaemcsi ¢ mpe6osaHus-
mu [Esponeiickoit Koneenyuu] u usbeza-
em 7106020 KOHPUKMA 00S3AMENLCMB».
B-tperbux, B cBeTe BaxkHoit ponu OOH
B cepe COmeNCTBMS U HOOL[PEHMST CO6-
JIIOfIeHNs TIpaB 4YeloBeKa, CIefyeT OXKM-
matb, uto ecnu 661 Cb OOH HamepeBa-
Cs TIPeNIcaTh TOCyJapcTBaM IIPUHATIE
KOHKPETHBIX Mep, KOTOpble OBl BCTYIUIN
B KOHQIIVIKT C UX 00513aTe/IbCTBAMU B PaM-
KaxX MeX/[yHapOILHbIX HOPM IIpaB 4eloBe-
Ka, OH OBI MCIIO/Ib30BAJI SICHbIE U HEJBYC-
MBICTIEHHbIe (OPMY/INPOBKIL

Cyn IoCTaHOBMUTI, YTO, X0Ts1 Pesomtonns
Cb OOH 1546 pama Benukobpuranuu
HIOJTHOMOYMS 110 NIPUHATHUIO Mep, Hallpas-
JIEHHBIX Ha MOJeprKaHye 6e30I1acCHOCTI 1
crabumpHOCTH B Vpake, oHa He Tpeb6oBa-
JIa KOHKPeTHO, YTOOBI IIPUMEHSIOCh VH-
TEPHUPOBaHNE B TIPEBEHTUBHBIX IIEAX.
ITosToMy He OBLIO HMKAKOrO KOH(IMKTA
MeXJy obs3aTenbcTBaMy Bemmkobpura-
Hyy B cootBeTcTBUM ¢ YctaBom OOH n
ee obs3arenbcTBamMu 10 €T. 5(1). IToatomy
Coenunennsiv KoponescTBoM 6bita Ha-
pylueHa CT. 5.

Tem cambiM Bonpmrag ITanmara mana mo-
HATb, 4TO JloroBapmparomecs rocymapce-
TBa He BIIPaBe CChUIATHCSA Ha Pe30JIIoLUNI
CB OOH c nenbio nsbexxaTb OTBETCTBEH-
HOCTH 32 HAPYLIEHNsI CBOUX 00513aTeNbCTB
B 00/1aCTM IIpaB Ye/I0BEKa.

1 Cm. Ooocanan npomus Typyuu (Ocalan v
Turkey) (Ne 46221/99) GC 12.5.05, Hcca u opy-
eue npomus Typyuu (Issa & Others v Turkey) (Ne
31821/96) 16.11.04, Anb-Caadyn u Myghou npomus
Coeounennozo Koponescmesa (Al-Saadoon & Mufdhi
v United Kingdom) (Ne 61498/08) dec. 30.6.09 u
Meoseoes u opyeue npomus Ppanyuu (Medvedyev &
Others v France) (Ne 3394/03) GC 29.3.10.

bopnba ¢ >)xecToKOCThIO monuIuy B bonrapun

Sna Bropep Tasanue, Oupexmop kamnarul,
Bonzapckuit Xenvcunkckuii komumem ,

u Mapzapuma Vnuesa, aosokam, 3am.
npedcedamenst BXK

XO/MoHOV HOYBI B ampene 24-JIeTHUI
PapocnaB boxxnHOB Bo3Bpalancsa ¢ KoHIep-
Ta IEKOM Bfjonb foporu B Codun, cromuie
Bonrapun, npiTasch nNoiiMaTh TaKCH IO LOMA.

Korpa psAmoM ¢ HUM OCTAaHOBM/IACh Ma-
IIMHA ¥ BOE MY>KYMH IOTpebOBamy y HEro
TOKYMeHTbI, PagocnaB oTkasancs UX IIOKa-

3aTh. My)>XYMHbI He MPENCTABIINCH U ObUIN
He B opme. [lozgHee Pamocmae pacckasan
CMM, yTO OH mOAgyMmaj, 4TO €ro INbITAKTCA
noxutuTh. Ha caMoM [iefie ero apectoBanu 3a
HEIIOBMHOBEHNE ITOTNLIAMN.

Papocnasy, rpadudaeckomy usariHepy, pa-
6oraromieMy Ha 6O/IrapcKOM HAIMOHATBHOM
Te/IeBUIEHNM, BBIOWIN 3YOBI 11 CTIOMAU HOC.
Tax)ke ero CUIbHO U36MIN, OCTABUB KPOBO-
MIOATEKN Ha JINLe U Tene. Ilonummsa 3asgBua,
9TO OH CHAYYallHO ymaja JUIOM BHM3. ITOT

VHLINJEHT, pousomenmmii B anpene 2011 .,
JIMLIb OJHO U3 CBUJETEIbCTB IPOOIEMBI XKeC-
TOKOCTH CO CTOPOHBI HOMMIny B bomrapum.
B 2011 r. Bomrapckuit XenbCMHKCKUIA
xomuter (BXK), kpymnHeiiuras u Hambornmee
BIUATENbHAA MPaBO3AIUTHAA OpraHM3a-
A B CTpaHe, Hayaja KaMIIAHMIO IPOTHB
JKeCcTOKOoCTM Tomuiyu. Kammanus, KoTopas
BK/IIOYaeT B Ce0s1 ONHOBPEMEHHYIO paboTy ¢
TPOKIAHCKUM OOILeCTBOM, TpPaJVIVIOHHBI-

npodoskeHue Ha C. 4
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Mu u conmanbHpiMy CMVI, HanoOHaTbHBIM
IIPABUTENBCTBOM U MEX/YHAPOJHBIMU Op-
TaHaMM, HallpaB/ieHa Ha UCIIpaB/IeHNe HeJ0-
CTAaTKOB JIeJICTBYIOIETO 3aKOHOaTe/IbCTBa,
KOTOpO€ IO3BOJIAeT IOMMLUU IPUMEHATD
bU3MYecKyIo CHTYy U OTHECTpPeIbHOE OpYXKie
JaXe B OTCYTCTBUE CTPOTOil HeOOXOZMMOC-
n. B teyenne muorux netr ECIIY BwrHOCKHT
pellleHys 0 TOM, 4TO 3TO 3aKOHOJATENIbCTBO
HapylaeT IpaBo Ha XU3Hb (cT. 2). OnHako
NIPaBUTE/IbCTBO HE BHECTIO MI3MEHEHMII B 3a-
KOHOJJaTe/IbCTBO ¥ IIPAKTHKY, KOTOPbIe OBUIN
IIpeIMeTOM CTO/Ib MHOTMIX HETaTUBHBIX pellle-
HMit B oTHOMWeHM Bonrapuu B Ctpac6ypre.

B ¢espae 2011 r. BXK opraunsosa kpyr-
JIBIA CTOJI, HA KOTOPOM IIPENCTaBII BbIBOJIbI
CBOEr0 JCCIEOBAHMA IO BCEM PpeUIeHVAM
ECIIY, BbpiHeceHHBIM B OTHOlIeHUM bonra-
p¥UM TIO fieflaM, CBA3AHHBIM C HAaCWIMEM IIO-
mmuyn. Ha Kpyriisii cTos b1 IpUITIAIIeHbI
IIpefCTaBUTE/N [TAPJIAMEHTA, CyeOHbIX Opra-
HOB, HITO 1 CMI. Ero 11e/1b10 651710 OTKPBITH
AUCKYCCHUIO, KOTOpast Obl IpuBena K Heobxo-
IOVIMBIM VI3MEHEHMAM B 3aKOHOJaTe/IbCTBeE.

B ampape 2011 1. [Tapnamenrckaa Accam-
6mest Coeta Eponer (ITACE) mpunsiia pe-
30701110, B KOoTOpoIl Bonrapus upentndu-
LMPYeTCs KaK TOCYAPCTBO C «Cepve3Hbimu
CPYKMypHUIMU NPOOTIEMAMU» Y «Bbl3blea-
UMy upessbiatinoe bOecnokoticmso 3a-
Oeprckamu» B uctonsernu pemennit ECITY.
ITACE nopuepknyna, yto bonrapus momxza
«NPUHAMD BLIOAIOUSUECT MEPLL C UeNbI0 U3-
bexamv [Oanvueiiuux] cnyuaes eubenu u
HECTNOK020 00PAUIEHUS C TIUUAMU, OMBEmC-
MBEHHOCMb 3a KOMOpble Hecym compyOHuKu
npasooxpaHumenvHoLx opzaHos»l.

Vccnenosanne XK mokasano, 4ro 6onee
450 TbIC. €BPO CPEJCTB HAa/IOrOI/IATeIbIIKOB
6p10 TOTpaveHo Bomrapmert Ha KoMIeHca-
UMM SKEPTBAM IONMMUIENICKOM >KeCTOKOCTU
3a mocnegure 12 ner (1998-2010 rr.). ECITY
paccMorpen 27 fen B oTHoIeHuy bonrapun B
CBS3M C XKa/I00aMy Ha YKECTOKOCTD HOJIUIINN
1 BbIHEC 26 pellleHui B II0/Ib3Y 3asBUTENEil. B
IBYX 13 3TUX peternit Cyj IOCTaHOBUIL, 4TO,
X0TsA caM GaKT HaCU/INA CO CTOPOHBI TOIUIINI
HEBO3MOXKHO YCTaHOBUTb C OIpEJeNeHHOC-
TBIO, TEM HE MeHee MMe/IO MeCTO IIpOLeccy-
a/IbHOE HapyllIeHMe CT. 3, IOCKO/NbKY BIACTH
He IIPOBe/M PaccIefloOBaHMA IO (aKTaM TaKo-
ro Hacums . B npyrom pene Cyj yCTaHOBUI
HapylleHle Ha OCHOBAHUM TOTO, YTO, XOT:A
TPaBMBbl 3asBUTEII He NOCTUTANIN MUHMU-
MaJIbHOTO YPOBHsI >K€CTOKOCTH U IIOTOMY He
TIOfITIA/Ja N TIOJ, PAMKI CT. 3, TOCY/IJapCTBO He
BBIIIO/THITIO CBOEIT 0O5I3aHHOCTH T10 IIPOBefie-
HUIO paccneHOBaHma3. OcTanbHble peleHNs
OpoTUB bonrapuyu IpomeMOHCTPUPOBAIN
JOCTAaTOYHbIE [IOKa3aTebCTBA YKECTOKOCTHU
[O/IMIMY ¥ HerpoBefeHus 3¢ ¢eKTUBHOTrO
paccieoBaHsA Y HEIIPUB/IeUeHN BUHOBHBIX
K OTBETCTBEHHOCTIL.

B meBsiTut 13 e meiicTBUS TTOMUIIUY TTOB-
JIeKJIV CMEPTb - BCEro OBIIO YOUTO IecATb de-
70BeK. B oHOM [iefie mOTepHeBIINIT BbKIII
II0C/Ie IOTeHLMANTbHO CMEPTEbHOTO paHe-
HUSA, HAHECEHHOTO COTPYAHMKAMU MOMUIIVIN.
16 e Kacanuch 6ecuenoBeTHOTO MIIN YHIKA-
foriero o6parrenus ¢ 20 xepTBamn. B Tpex u3
9TUX JeN MOMNIUA OTKa3ajla XepTBaM B He-
00XOIMMOII 1A CIIaCEeHMS SKU3HU MeIVUIIIH-
CKoi1 momotiu. BonplmMHCTBO XepTB 6bUIN
MOJIOZIBIMU: TPU M3 HUX HECOBEPIIEHHOJIET-
HIte B Bo3pacte 14-17 riet, a emte 16 6bum B
Bo3pacte 19-29 net. HecopasmepHO BBICOKUM
6bUIO YNCTIO YKEPTB L[BITAHCKOTO IIPOVCXOXK-
[leHus1 — TpeTh OT obiero uncna. B 24 us 26
men ECITY mpuinen K BbIBOAY O HeajeKBat-
HOCTU IPOBEEHHOTO pacCeOBaHA.

HukTo 13 COTpyIHUKOB NOMUIINH, CBA3aH-
HBIX C 9TVMMU J€JIaMIL, TaK 11 He ObUT addek-
TUBHO Haka3aH. [lo uMermmmcs CBeIeHNAM,
HUKTO He HOTyINT JMCIUIUIMHAPHOTO B3bIC-
KaHMA, HUKTO He ObUI YBOJIEH, a HEKOTOpPbIe
JlaKe HOJTy<V/IH IIOBBIIIEHNE 110 CITyXKOe.

3a nocnepuue 12 ner ECITY HeopHOKpaT-
HO 3asB/IAJI, YTO HeafleKBaTHOe OOIrapckoe
3aKOHOJIATEeNIbCTBO HE TONBKO HPUBOAUT K
HECOpPasMEPHOMY IIPMMEHEHUIO CUJIbI
JUIVIEN, HO U ABIAETCA IMPUYMHON IIJIOXOTO
IUVIAHMPOBAHNA M KOHTPOJIA IIOJMILEIICKUX
olepalyil U NPUBOJUT K HedPPEKTUBHOMY
paccneoBanuio. IIpokypopel He paccMat-
PUBAIOT BOIIPOC O HEOOXOAMMOCTH IIpMMe-
HEHMA CUIbI, IIOCKO/IbKY 3aKOH II03BOJIAET
HOJIMILINY UCHO/Ib30BaTh (PUSMYECKYIO CUITY U
OTHECTPE/IbHOE OpY)KIMe JlaKe B OTCYTCTBUE
a6COMIOTHOIT HEOOXOIMMOCTI.

O3HAaKOMUBIINCh C BBIBOJAMU WCCIENO-
BanuA bXK, yyacTHukM Kpyrioro crona co-
IIACUINCDH C TeM, YTO HEOOXORMMBI CPOYHbIE
3aKOHOJIaTe/IbHbIEe M3MEeHeHMs, YToOb obec-
IIeYUTb UCIIONb30BaHME IPABOOXPAHUTENb-
HBIMJ OpraHaMM CUIBI U OTHECTPEIbHOTO
OPYXXMs MONbKO B CIIydae abCOMIOTHOI He0O-
xogumocty. O pesynbrarax KpyIloro CTona
IIMPOKO COO00IIIAT0Ch — B OONTapCKMX Mevar-
Hpix CMU, TeneBuaeHnu, pagno 1 OHJIANH-
M3IAHUSX TOABIIOCH 60/lee CTa HOBOCTHBIX
coobmennit. Copyanbable Menua gana 6onee
ThIcsTYM TMHKOB. BXK Taxoke OTKpbII crenn-
anpHbll BebcaitT (policebrutality.bghelsinki.
org), IpefiCTaB/IAIOIVIT NHPOPMAIIVIO O KaM-
mauun. CaiT moceTuam Thicg4yn mopenn. Ye-
pes nBa iHA nocie Kpyrnoro crona, bXK pac-
IPOCTPAaHMT 8 ThIC. OECIUIATHBIX OTKPBITOK
I/ TIPSIMOI OTIIPABKM IIpeMbep-MUHUCTPY
¢ 0OpalleHNsIMI O CPOYHOM BHECEHNN V3Me-
HEHMIT B 3aKOHOAATeNbCTBO. OTKPBITKM pac-
IPOCTPAHAINCH B KIIIOUEBBIX TOUKAX B Tpex
KpynHeyumx ropopax bonrapun. Ipaxpmane
HAIIPABMU/IV COTHYU OTKPBITOK.

B pamxax xammannu BXK nampasun 06-
pallileHMsI BO BCe €BpOIeNICKMe MHCTUTYThI
3aIUTHI IIPaB Ye/loBeKa, B ToM uncie Komuc-

1o~

capy Cosera EBpombl 1o mpaBaM 4enoBeKa
Tomacy Xammapb6epry, 8 Komurer ITACE mo
IIPAaBOBBIM BOIIPOCAM U IIPaBaM YeloBeKa 1 B
BenenmaHckyo komuccuio. B cBonx obpaire-
Huax BXK npussai k nofjep>kke B OKa3aHUU
TlaBJIeHMsI HA IIPAaBUTEIbCTBO C 1IE/IbIO0 3aCTa-
BUTD €I0 BHECT! M3MEHEHM: B HeafleKBaTHOe
TeliCTBYIOIlee 3aKOHOJATENbCTBO. B cBoeM
OTBETHOM IuCbMe, HampasieHHoM B bXK,
Tomac Xammap6epr [IpyBeTCTBOBA 9TY MHMU-
LMATVBY. DTO MUCHMO ObIIO BKTIOYEHO B pas-
Ie/ JOIOMHNUTEbHOM MHPOPMAaLuK B CBA3U
C [IByMs JelaMU, PAacCMOTPEHME KOTOPBIX
ObUIO 3aIUIaHMpoBaHO KoMuTeTOM MMHMCT-
poB - Benuxosa npomus Boneapuu (Velikova
v Bulgaria) (Ne 42488/98) 18.5.00 nu Hauosa u
opyeue npomus boneapuu (Nachova & Others
v Bulgaria) (NeNe 43577/98 n 43579/98) GC
6.7.05, B 0601X 13 KOTOPBIX Ype3MePHOE IPU-
MeHeH)e CIIbl IOJIMIUN IPUBENIO K I1benu
JIIofIeNt.

BXK mpurmacui 3aMecTuTeNsd MMHUCTPA
BHYTpeHHMX Jen bonrapum Becemmna Byu-
KOBa K y4acCTHIO B le6aTax 0 HEOOXOAUMOCTH
pedopMUpOBaHNA 3aKOHOAATEIBCTBA, MOCTIE
KOTOPBIX COCTOSTIOCH ellle HeCKOIbKO BCTpeY
¢ 3amecTuTeneM MUHUCTpA. B mae 2011 . r-H
ByukoB opranmsoBan Kpyriblii cron B Mn-
HuCTepcTBe BHyTpeHHux fgen (MB]I), rame
bXK eme pas mpefcTaBui BbIBOJBI CBOETO
uccnefoBanus. Bce mpucyTcTByonue npu-
BeTCTBOBa/M TmpeseHTanuio bXK 3axoHO-
JATeNIbHBIX M3MEHEHMII, HeOOXONMMBIX [IIs
BBEIEHMsI CTaHJApTa «CHMpo2oil Heobx00u-
mMocmu» i IPUMEHEHUs MOMMLYEN CUIbI
U OTHECTPEIbHOTO opyxusd. B sakmouenue
KPYIJIOro CTONMA I-H By4ukoB 06bsABUI O cO-
3maHuy pabodert rpymnnel B pamkax MBJI mo
BHECEHMIO ISMEHEHNIT B [IEVICTBYIOLIEE 3aKO-
HOJATENIbCTBO U OOeCHeYeHUI0 MCIIOMHEeHMs
Bcex pemennit ECITY. BXK 6s110 mpefmoxe-
HO UI'paTh BEAYIIYI0 POIb B 3TOI IPYIIIIe.

3aKOHOIIPOEKT, B KOTOPOM ObIIV MPaKTU-
YeCKV IIOTHOCTBIO OTPa’keHbl NPeMOXKeHNUA
BXK, yxe moprorosineH pabodeil TpyImo
MB/I.

1 Pesomonust [TACE 1787 (2011), Vcnonnenue
peutenuii EBporneiickoro Cyna no npasaM 4esioBeKa.
Texcr omyGnukoBaH mo aapecy: http://assembly.coe.

int/Mainf.asp?link=/Documents/Adopted Text/tall/
ERES1787.htm.

2 Acenos u opyeue npomus Boneapuu (Assenov
& Others v Bulgaria) (Ne 24760/94) 28.10.98 u Ka-
3akoea npomue Boreapuu (Kazakova v Bulgaria) (Ne
55061/00) 22.6.06.

3 Cmedghan Unues npomue boreapuu (Stefan Iliev
v Bulgaria) (Ne 53121/99) 10.5.07.



Vlcueprianyie BHYTPUTOCYJAPCTBEHHBIX CPENCTB
sammTel B Poccuu: monxon ECIIY k cT. 125 YronoBHO-
IIPOLeCCYa/IbHOTO KOJIeKca

neccuka [aspon, bappucmep, unem epynnol
npusneveHHovlx npasoswvix sxcnepmos EHRAC

OpguyM 13 6apbepoB, KOTOPBI HON-
JKEH IIPEOJoNIeTh 3asABUTENb [ MOJA4M
xanobs! B ECIIY, sBisercs ncyeprnaHye
BHYTPUTOCYHAPCTBEHHBIX CPECTB  3a-
IUTBI B COOTBETCTBUM C TPeOOBAHUAMU
ct. 35(1) EKITY. OcHOBaHUEM [ 3TOTO
IIpaBUIa ABJIAETCA HEOOXOOVMOCTDb JaTh
HaI[MIOHAJIbHBIM BJIACTSAM BO3MOXKHOCTD
UCNIPaBUTh HapyureHus KoHBeHIuu, n
VCXOZWUT OHO M3 IPENTIONOXKEeHM A, YTO, B
COOTBETCTBMM CO CBOMMM 00s3aTe/IbCTBA-
MM IIO CT. 13, TOCYyJapcTBO IpefoCTaBUT
3¢ pexTUBHOE CPENCTBO 3aAIMTHIL.

OpHako 9TO HpPaBUIO He aOCOTIOTHO,
[a 1 He MOXeT TakoBbIM ObiTh. OHO He
MIOJ/IEXKUT ABTOMATUYECKOMY IIpUMeEHe-
uuto, u Cyj npusHaeT HeOOGXOANMOCTD
OIIpefie/IeHHOI IMOKOCTU B IIOAXOZE, C
y4eTOM KOHTEKCTa 3alllUThl IpaB dYeso-
Beka. OT sasBuTeNell Tpebyercs mcuep-
IaTh TOJbKO T€ BHYTPUTOCYJapCTBEHHbIE
CPeZICTBA 3aLIUThI, KOTOPbIE MM JOCTYIIHBI
u s¢dextnuBubl. [Ipu oreHKe cooTBeTC-
TBUSA CPEZICTB 3aLIUTBI 3TUM KPUTEPUAM
BHMMaHMe CelyeT YAeNATb KOHKPETHbIM
06CTOATENbCTBAM JIeNIa, TIPABOBOMY U I10-
JTUTUYECKOMY KOHTEKCTY M JTUYHBIM 00-
CTOATENbCTBAM 3aABUTENA . VIMEHHO 9Ta
CTeIleHb CBOOOIbI yCMOTPEHIS MOXKET BbI-
3bIBaTh HEOINPENIeIEHHOCTh Yy NMPaKTUKY-
IOLIMX IOPUCTOB OTHOCUTENBHO IOAXOZA
CyZna K KOHKpEeTHOMY CPEJICTBY 3allNThI,
YTO CTa/I0 OYEBUITHO B IIOC/IefHEE BpEM B
CBsAA3M CO CT. 125 YromoBHO-IIponieccyanb-
Horo kogekca (YIIK) P®.

Cr. 125 noBoro YIIK npexgycmarpubaer
BO3MOXXHOCTD CyJeOHOrO IepecMoTpa pe-
LIEHNIT C/lefjoBaTesiell ¥ IPOKYypPOpPOB, KO-
TOpble MOTYT HapyIlaTb KOHCTUTYIIMOH-
HbIe IpaBa CTOPOH B YTOIOBHOM IIpoliecce
WUIN 3aTPYAHATD HOCTYI K IPABOCYIUIO.
ITu peuteHus, menctBus i Oesmeric-
TBYE MOT'YT OBITb IIPM3HAHBI HE3AKOHHbI-
MU WX HeOOOCHOBAaHHBIMIL.

Xora ECITY moctaHOBUI, YTO B POC-
CUIICKOJ NIPAaBOBOI CUCTEME MMEKLMecs
y Cyfa IOTHOMOYMSA OTMEHATb OTKa3 B
BO30Y)X/IEHIN YTOJIOBHOTO [ella M YKa-
3bIBaTh Ha HEJOCTAaTKY, TofIeXalue
UCIIPABNEHNIO, NPEJCTABIAIOTCA Cyllec-

TBEHHOJ TrapaHTHel NPOTUB IIPOU3BO/IA
cresicTBeHHbIX opranoB’, CyJ[ TeM He Me-
Hee B psifie YeYEHCKUX [ieTl, CBSI3AHHBIX C
JICYE3HOBEHMEM U IIBITKaMM, HpUIIEeT K
BBIBOZ[Y, YTO B OIpEeNEeNeHHBIX 00CTOs-
TembCTBaX oTa Mepa He addexTuHa’. Cyx
000CHOBA/I 3TOT BBIBOJ, OTCYTCTBUEM Y
3asABNTeNEN HOCTYIA K MaTepuaiaM jena
U TeM, YTO UX He MHGOPMUPOBaNK HaJIe-
XalyM o06pasoM 0 Xofie CJIeACTBUA, B pe-
3y/IbTaTe Yero OHM He MO/ 3¢ ek TUBHO
00’KaoBaTh [eNCTBUs MK Oe3neiicTBIe
CNIeICTBEHHbIX OpraHoB B cyge. Kpome
TOTO, B CUJIy BPEMEHH, UCTEKIIETO B 9TUX
felax C MOMEHTa pacCMaTPMBAaeMBbIX B
HIUX COOBITHUIT, HEKOTOPBIE CIIECTBEHHBIE
IeICTBIS, KOTOPBIE JOIDKHBI ObIIN OBITH
[IPOM3BEJIEHbl, Y>Ke He NMpUHecau Obl HH-
KaKoJl II0JIb3bI.

HecMmoTpst Ha aTu jena, NIpu3HaHNE
Cymom ct. 125 VIIK cymecTBeHHOI Ta-
paHTUEN IPOTUB IPOU3SBONA 8 NPUHUU-
ne o3HadaeT, 4ro Cy; MOXeT IpPK3HATDH
ee TaKOBOJl HA Npakmuke, 9TO OH U CHie-
Jajl B HEJABHO PAaCCMOTPEHHOM YeyeHC-
KoM pene Hacunosa u Xamsamosa npo-
mue Poccuu (Nasipova & Khamzatova v
Russia) (Ne 32382/05) dec. 2.9.10. B srom
mene Cyl OTMETIII, YTO, XOTA 3asABUTEIIN
HOflaMy KaK MMHMMYM BOCEMb >Kaod B
pasnMyYHble NIPaBOOXPAaHUTENIbHbIE Opra-
HBI, OHJ He 00>XasoBaay OTKa3 BOEHHOI
[IPOKYPATYPbI B BO3OYXIEHNN YTOTIOBHO-
rO pacciefioBaHus M0 PaKTy MUCIe3HOBeE-
HISI MX POAICTBEeHHMKOB. KpoMme Toro, Kak
IpeACTaBIIACTC, MMeTa MeCTO HeKOTOpast
HESICHOCTh OTHOCUTETTBHO TOTO, OBUIN /TN
3asIBUTENN IPOMH(OPMUPOBAHEL O pelile-
HUM He NPOBOAUTH ClefcTBUe. XOTA 3a-
SIBUTENN YTBEPXKAAN, YTO He ObUIN 13Be-
I[eHbI 00 9TOM, VX IPeJCTaBUTENN, CYAs
0 BCeMy, ObUIM HpPOMH(POPMUPOBAHEL
CyZ OTMeTHI, YTO, BBIIBYHYB apIyMEHT O
HeyCUepIaHyUy BHYTPUTOCYAAPCTBEHHBIX
CPEACTB 3alUThI, IPABUTETbCTBO COCIA-
nocb Ha npenefenTtel ECIIY, cormacHo
KOTOPBIM CYA€OHBII [IepecMOTP pelIeHNs
0 HEBO3OY>KJEHNMN YTOIOBHOTO Jefa sB-
nsieTcst 9 PeKTUBHBIM CPEACTBOM 3all-
Tbl. [103TOMY 3asABUTENN JO/KHBI ObLIN
[oKasaTb, YTO NaHHas Mepa Oblia Hedd-
(eKTUBHOI 1 HEZOCTATOYHOI B KOHKpPET-
HBIX 00CTOSITe/IbCTBAX Jie/Ia, VTN MUMETICh

0co0ble OOCTOSTENBCTBA, OCBOOOXKIAIO-
e UX OT HeOOXOMMMOCTY €€ MCIIONb30-
Barb. Cy/] TOCTAaHOBUII, YTO 3asIBUTENN He
OOBACHUIN TPUYNHBI, IO KOTOPBHIM OHU
He 00)kajI0Bany B CyZe OTKa3 B BO30yxze-
HUY YTOIOBHOTO fIefIa.

Kak HaM IIpefCcTaBsAeTCs, B 3TOM Jerie
ECITY onpefeneHHO OTCTYHU OT Mpef-
IIeCTBYOLeil mo3unuu. Perenne npupa-
eT BeC C/IeA YoM TpeM paKTopaM: TOMY,
YTO MHTEPECH 3asiBUTENIEN TPEICTaBIIsNA
HeNpaBNUTENbCTBEHHASI OPraHU3ALM; YTO
3asABUTENN He 00’Ka/oBalyM OTKa3 B BO3-
Oy>XKIeHUN YTOJIOBHOTO He/a, HeCMOTPS
HA TO, YTO MX MpeICTaBUTENN ObUIN TIPO-
MHPOPMMUPOBAHBI 00 3TOM pEIIeHNN; U
9ITO OHU He OO'BSICHIIIN, TTI0YeMY He oboKa-
JIOBA/IM OTKAa3.

Heno Hacunosa u Xamszamosa npomué
Poccuu — He efUMHCTBEHHOE, KOTOpPOE
OBbIJIO OTKJIOHEHO ITI0 MpUYMHE Hemcdyep-
HaHWSA BHYTPUTOCYAAPCTBEHHBIX CPEACTB
3amuThl. B femax Medsedes npomus Poc-
cuu (Medvedev v Russia) (Ne 9487/02)
15.07.10 n benesuyxuii npomue Poccuu
(Belevitskiy v Russia) (Ne 72967/01) 1.3.07,
MOJaHHbIX B cBA3M co cT. 3 EKIIY, Cygn oT-
KJIOHWJI Ka/i00bI Ha TOM OCHOBaHUM, YTO
3asgBUTENN He O0XKaJoBalIyM B CyHeOHOM
MOpsiIKe OTKa3bl B IIPOBEJIEHUM CTIefiC-
TBUS VTN BO30Y K /JeHI U YTOIOBHOTO ieIa.
O6cTosTeIbCTBA ITUX fleI CYLIECTBEHHO
OT/IMYAIOTCA OT Y€YEHCKUX: 3asIBUTENAMMI
[0 HMM OBUIM MOCKBUYM, IOCTpPAfiaBIINe
OT YKeCTOKOTO OOpaleHus BO BpeMsl Ha-
XOXKIEHNS MOJ CTPakell 0 OOBUHEHUAM
B COBEpIIEHMN NpecTymieHuit. B ob6oux
nenax Cyx oTMeTII, YTO, HECMOTPsI Ha Ha-
e y 3asBUTeTIeN IOPUANYECKNX IPel-
CTaBUTeJIell, OHM He OOBACHUIN, IOYEMY
He 00>KajoBany B COOTBETCTBYIOLINE CY-
nebHble MHCTAHI[MN PelleHNs] Clle[iCTBEH-
HbIX opraHoB. OfHako B fene benesuyxuil
npomué Poccuu Cyp Ipu3HaI, 4TO JIMIA,
cofiep>Kallyecs: MOf CTpakell, 4acTo Ha-
XOJISITCSL B CTPECCOBOI CUTYALNM U Tpebo-
BaTh OT HUX UCITONb30BAHMSA OTHEMbHBIX
CyZeOHBIX IPOLEAYP C Lie/IbI0 IOy YeHNUs
BO3MeEII[EeHS] MOKHO CYUTATDh Upe3MepPHO
00peMEHNUTENbHBIM A/ HUX, 0COGEHHO B
CIy4asix, KOIa y HUX HeT IPUANIECKOTO

npodosikeHuUe Ha C. 6
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NpefCTaBUTeNA. TeM He MeHee, BIIOJTHE
BO3MOJKHO, YTO MCXOJ, BBIIIEYIIOMAHYTBIX
men ObLI OmpeeneH UX KOHKPETHBIMU
00CTOATeNbCTBAMY, IIOCKONBKY B pac-
CMOTpPEHHBIX B caMoe ITIOC/IefHee BpeMs
YeueHCKUX [enax, KaK IpefcTaBIsAeTcH,
Cyn BepHyZICA K CBOeil NpeJlIecTBYIo-
1jelt paKTIKe, COIJIACHO KOTOPOL OpeMs
TOKa3bpIBaHMsI NMPaKTU4eCcKoil 3¢ deKTus-
HOCTY ONIpeJie/IeHHOTO CPefCcTBa 3alUThI
BO37IaTajIoCh Ha TPaBUTENLCTBO TOCY-
JlapCTBa—OTBeT‘{I/IKa4.

Ha camowm pene, mienHoCTS CT. 125 YIIK
B KayecTBe CpeNCTBa 3al[UTbI
TenbHA. ClefiCTBIUE IO YTOMOBHLIM fIelaM
YaCcTO BO30OHOBIISAETCS, @ IIOTOM IIpeKpa-
aeTcst — C BUAY 1OYTH Oe3 KaKoi-mubo
cucrembl. Ecnu cnencrBue Bo306HOBIAET-
CA B MOMEHT IIOfIa4Yl Kaao0bl 1o cT. 125,
Cyn B OOIBUIMHCTBE CIyd4aeB OTKIOHSET
xaso00y 3a ee HEHY>KHOCTBIO, HECMOTPs
Ha TO, YTO B pe3y/IbTaTe yTPadMBaETCSA
BO3MOXXHOCTb MPU3HATb HE3aKOHHOCTD
HEKOTOPBIX YNYIIEHNUI, a TakXke Ha TO,
YTO CJI[ICTBUE C BBICOKON BEPOSATHOCTBIO
BHOBb Oy/ieT IIPMOCTAaHOBJIEHO Yepe3 He-
CKOMBbKO Hefienb. Kpome Toro, xota cyn

COMHIU-

MOJKeT [IPU3HATh He3aKOHHOCTD AEICTBUII
nnu 6e3fefiCTBIsI OPraHOB IIPOKYPATYPhI
Y OTMEHUTH pelleHre O IPUOCTAHOBIIE-
HUM CTIE[ICTBILS, OH HE MOXET IIPefIINCaTh
KOHKPETHBIX Mep; [I09TOMY OTCYTCTBYeT
rapaHTHs, YTO KOHKpPETHbIe HeJOCTaTKMI
crmefcTBuA OyAyT UMcIpaBieHbl [lomon-
HUTENbHbIE JIMHMU PACCIefOBAaHUA OC-
TAIOTCA Ha YCMOTpPEHUe HMPOKYpPaTyphl, 1
OpraHbl IPOKYPATYpPbI OIATh-TAaKU MOTYT
6e3/elicTBOBATh MMM HMPEKPATUTD CIIEMIC-
TBIE, YTO TIOTPebyeT OuepeHOrO payH/a
xamob mo ct. 125. AHamornyHeIM 06pa-
30M, KaK ObI/IO OTMEYeHO BbIIIIE B CBA3MU C
YeUeHCKMMU [leTlaMM, 9acTo 3 pekTnBHOE
06>kastoBaHMe NEeCTBUI 1IN 6e30eICTBUSA
CJIe[ICTBEHHBIX OPraHOB OKa3bIBAETCs He-
BO3MOXXHBIM B CUJIY OTCYTCTBUS HOCTYIA
K MaTepuasaM jena 1 K MHOV Ba>KHO MH-
dbopmannn.

Tem He MeHee, cleflyeT OTMETUTD, 4TO
nosunusa ECIIY oTHOcuTenbHO cT. 125
TaKOBa, YTO 9TO IIOJIO>KEHJE MOXeET TOJI-
KOBATbCS KaK «CYULeCBEHHAS 2aPAHIMUST»
U, CIefoBaTenbHO, Kak 3¢¢deKTnBHOE
CPefCTBO 3alUTHl — pellaloliee 3Have-
HIle UMEIOT KOHKPeTHBbIe 00CTOsATENbCTBA

Kaxjoro gema. C yd4eToM 3TOro Ipakx-
TI/[KYIO]_[II/IM IOpI/ICTaM MOJXHO peKOMeH-
JOBATHb IIO BO3MOXXHOCTU MCIIO/Ib30BATH
JKamooOsI 1Mo cT. 125, a ecnu HEBO3MOYKHO
— IpeAcTaBUTb yOe#uTeIbHOe 0ObACHe-
HIe IPUYNH, II0 KOTOPBIM 3Ta Mepa Head-
(dbexkTMBHAa U HeCIOCOOHA IIPEfOCTABUTD
ZOCTATOYHYIO IEPCIEKTUBY yCIeXa.

1 Cenvmynu npomus DPpanyuu (Selmouni v
France) (Ne 25863/94) GC 28.8.99, . 74-77.

2 Tpy6Huxoe npomue Poccuu (Trubnikov v
Russia) (Ne 49790/99) 30.11.05.

3 CwM., Hanpuwmep: Hcueosa u Opyzue npomus
Poccuu (Isigova & Others v Russia) (Ne 6844/02)
1.12.08, bemaes u bemaesa npomue Poccuu
(Betayev & Betayeva v Russia) (Ne 37315/03) 29.5.08,
Mycaeea npomue Poccuu (Musayeva v Russia) (Ne
12703/02) 3.7.08, Yumaes u HYumaes npomue Poc-
cuu (Chitayev & Chitayev v Russia) (Ne 59334/00)
18.4.07 u [lenaesvr npomus Poccuu (Gelayevy v
Russia) (Ne 20216/07) 15.8.10.

4 Maxapbuesa u Opyeue npomus Poccuu
(Makharbiyeva & Others v Russia) (Ne 26595/08)
21.6.11, Mocaesvr npomueé Poccuu (Mosayevy v

Russia) (Ne 20303/07) 14.6.11, Hakaes npomue
Poccuu (Nakayev v Russia) (Ne 29846/05) 21.6.11 u
HUcaes u opyzue npomue Poccuu (Isayev & Others v
Russia) (Ne 43368/04) 21.6.11.

[IpaBo 3aK/II0OUE€HHBIX Ha y4acTue B BeiOopax: Komuret
OOH 1o npasam yenoseka npocut Poccuio BHeCTH
n3MeHeHus B Koncturynuio

IIpogpeccop bunn Baypume, npedcedamennv
MeHOyHAPOOH020 HAOMIOOAMENnbHO20
rkomumema EHRAC

21 mapTta 2011 r. Komurer OOH 1o mpa-
Bam yenoseka (KIIY), noroBopHoii opras B
pamKkax goroBopHoro ITakTa o rpaxmaHc-
KMX ¥ nommrudecknx npasax (MIITTIII),
MIpMH:A 13 TosTocaMu MPOTUB [BYX 3aK/IIO-
YeHle OTHOCUTE/IbHO KOMMYHUKAIUY, TI0-
TAHHOI [IByMsA 3aK/II0OYeHHbIMY, [leHncom
EBpmoxumoBbiM u ApremoMm Pe3aHOBbBIM,
nportus Poccuiickoit CDenepauI/H/Il.

ABTOpBI KOMMYHMKALIMM Ka/IOBAJIVICh
Ha TO, YTO CT. 32(3) pOCCMIICKOI KOHCTH-
Tynuu 1993 1., orpaHuYMBamUiasg IpaBo
JIUI, JIMIIEHHBIX CBOOOIBI TOJIOCOBATH,
npotusopeunt cT. 25 MIITTII, xoropas
IpefycMaTpyuBaeT, YTO KaXK[blll Tpakpja-
HIH JO/KeH UMeTb IIPaBO ¥ BO3MOXKHOCTD
6e3 HeOOOCHOBAHHBIX OTPAaHMYEHUI IIpH-
HIMAaTb y4acTye B Bbi6opax. OHM Taxxe
>KazmoBanmuch mo cr. 2(3) MIITTIII Ha or-
cytctBue B Poccun addexTnBHOrO cpefc-

TBa 3alUThI.

ITomaua >xamo6sr B KITY crama BO3-
MOXXHOJ TTIOTOMY, 4yTO Poccus cBszana mo-
noxennamu IlepBoro ¢akyIbTaTMBHOTO
mpotokona k MIITTITT (®I11) - Torma Kak,
HampuMep, Ha BeIMKOOpUTAHNMIO OH He
pacupoctpansiercss. CCCP parndunupo-
Baq MIIT'TIIT B 1973 r. On patudunmposan
®II1, KOTOPBIiT MO3BOMSIET OOpalleHNe ¢
MHAMBUAYaIbHOI >kamo6oit B KITY, mo
npocsbe Kommrera KOHCTUTYI[MOHHOTO
Hapsopa CCCP, npepumectsenHnka Konc-
tutynuonHoro Cyna Poccun, B ene o pa-
TuduKanyuy GakyIbTaTMBHOIO IIPOTOKOMA
(4 anperst 1991 r.)%. 5 momst 1991 1. Bepxos-
Hb1t CoBer CCCP npuHsAn iBe pe3omonnmn
o npucoenuHenun K OII1 u npusHanun
opucaukiyn  KITY.  DakyabraTuBHbII
IIPOTOKO/I BCTYNWI B CUYy B OTHOLIEHUM
Poccmiickoit @epepanym 1 ausapa 1992 r,
Bckope nocne pacnaga CCCP. Poccus pa-
tuduiyposana EKITY tonpko B 1998 1.

B neme Esdoxumos u Pesarnos npomus

Poccuu, paccMaTpuBaBIIEMCS B paMKax
MIIITIII, poccuiickoe HpPaBUTENLCTBO
CCBITAJIOCh B CBOUX 3aMeYaHMAX Ha pAf
peleHnit cTpacOyprckoro Cyna, Ho He Ha
meno Xepcm npomus Coedurennozo Ko-
ponescmea (Hirst v United Kingdom) (Ne
74025/01) 6.10.05, B kotopom ECITY mpo-
BO3IVIACWJI, YTO COOMIOfeHMe INPMHINIIA
copasMepHOCTH TpebyeT HaaM4us JOCTa-
TOYHOI1 CBA3M MEX/y IMIIeHNeM IIpaBa Ha
TOJIOCOBAHNE ¥ MOBEfIeHNeM ¥ CUTYyaluen
koHkpeTHOro nmua. KITY oTKpeITHIM Tek-
CTOM TIPOLUTUPOBA/ pellleHKe 10 Ieny
Xepcm npomus Coedunernozo Koponesc-
™mea M OTMETWJ, YTO POCCUIICKOE 3aKO-
HOZIATE/IbCTBO COZEPKUT TIOTIOKEHNE O
IIOJTHOM JMIIEHNM TIpaBa rooca BCAKOTO
IIPUTOBOPEHHOTO K CPOKY 3aKIIOueHMA.
KITY ormetnn, uto Poccua He mpepcra-
BI/IA HUKAKMX JOBOJOB, IOKa3bIBAIOIINX,
KakuM 0o0pa3oM JaHHble OrPaHNYEHNUA B
cyyae 3TUX [IByX 3aKIIOUEHHBIX COOT-
BETCTBYIOT KpPUTEPUI0 O0OOCHOBAHHOCTIL,



ycra"osnenHomy B MIIITIIT.

KITY nHamoMHUI O cBOeM 3aMedaHuu
obuero mopsigka Ne 25%, B KOTOpPOM TO-
BOPUTCS, YTO IPaBO Ha y4acTye B TOJIO-
COBAHMM U IPaBO ObITb M3OPAaHHBIM He
SIB/IIETCST AOCOMIOTHBIM IIPAaBOM M HA €ro
OCyIIeCTB/ICHE MOTY T Ha/IaTaTbCs OTPaHN-
YeHM s IPY YCTIOBUM, YTO OHM He ABJAITCA
OVCKPUMMHALMOHHBIMY MM HEOOOCHO-
BaHHBIMI. B 3aMedaHNy TaKxKe yTBEepKHa-
eTCs1, YTO eCTIM OCY>KIEHe 32 COBepIIeHNe
IpecTyIIeHNA AB/IAeTCA OCHOBAaHUEM JJiA
JIVIIeHNA IpaBa ronoca, CPoK TaKOTro -
LIEHVS JIOJDKEH OBITh COpa3MepeH Xapak-
Tepy IpecTyIIeHN U IPUTOBOPY.

KITY nocranosun, uro Poccusa Hapy-
mma ct. 25 MIITTIIT B oTmenbHOCTM U B
coyeTaHum co CT. 2(3) U YTO B COOTBETC-
TBuM co cT. 2(3)(a) Poccusa o6g3ana: BHe-
CTU VI3MEHEHUs B CBO€ 3aKOHOJIaTeTbCTBO,
IpuBeAsA ero B COOTBeTCTBMe C IlakToM;
IPefOCTaBUTh aBTOpaM >Kamobbl addex-
TUBHOE CPE[ICTBO 3aIlIUTHI; U MPeJoTBpa-
TUTb AHAJIOTMYHbIe HapylleHUs B Oyny-
meM. B 6onpmmacTBo KITY BXOOMI B TOM
4rcie GPUTAHCKIIT 9KCIIEPT — Tpodeccop
cap Harpxen Popn.

B coBmapjarmeMm MHeHuu Jxepanbp
Hoiiman (CHIA) n IOmma Morok (Py-
MBIHNMSI) OTMETWIN, YTO HeeBpOIeViCKue
TOCyZlapCTBa, ABJAIOIIMECS y4YacTHMKa-
vy MIIITIII, roe HeKoTOpble KaTeropuu
OCY>KI€HHBIX IPeCTYIHNKOB MMEIOT IIpa-
BO rojioca, BKawyaT banrnagem, benns,
Kanany, Tany, Ilanya Hosywo IBunen n
Tpuuunan n To6aro, a Takke mraTbl MaH
u Bepmont B CHIA. OHM Taxke yKasann

Ha HepaBHue pemenua ECIIY mo pgenmam
Dpoonv npomus Aécmpuu (Frodl v Austria)
(Ne20201/04) 8.4.10, xacamomemyca 3a-
KIIIOYeHHDIX, 1 Anatious Kuw npomue Ben-
epuu (Alajos Kiss v Hungary) (Ne 38832/06)
20.5.10, Kacaroumemycs Jnl, C YMCTBEHHBbI-
MM PacCTPOMICTBAMM.

IIpotus nporonocosanu unensr KITY
Maiikn O’Onasptu (VMpnaupus) u Kpuc-
tep Tenun (IlIBeums). OHM counn, 4TO B
00CTOATeNIbCTBAX JaHHOTO Hena (rme aB-
TOPBI >Ka/00bl OBUIM IIPUSHAHBI BUHOB-
HBIMI B 3/I0YHOTPeOIeHn CIy>KeOHBIMM
IIOJTHOMOYMAMN Y OpPTraHM3aLNI IPeCcTyI-
HOJ TpYIIbl, 3aHMMAaBLIENICA TOPIrOBJIEN
HAapKOTVMKAaMU, NOXUINEHUAMM JIOfeNl U
PIKeTOM), OrpaHMYeHMe B IIpaBaX Ha CPOK
NUIIeHNs CBOOOMBI HeMb3s ObIIO TPUSHATD
He0OOCHOBAHHBIM W/IJ HECOPA3MEPHBIM.

Xotsa mHenme KITY me aBmgercsa cy-
Ie6HBIM pemieHneM, Poccus 6bima HefBycC-
MBICTIEHHO  npomHbOpMMpOBaHHa 00
00s13aTe/IbCTBE 110 BHECEHMIO M3MEHEHMUIT
B KoHCTHTYIIMIO U IpeOCTaBIEHUIO aBTO-
pam xano6s! 9P PeKTUBHOTO CPefCcTBa 3a-
muthl. KITY samomunt Poccun o Tom, 9T0
6ynyun ygacTHukoMm OII1, ona mpusHama
nonHoMounsa Kommrera pemarb, MMeno
M MeCTO HapyLIeHNe, a TaKKe 00s13aIach
obecnieyyBaTbh BCeM JIMLIAM IOf, ee I0pyc-
OMKIMel mpaBa, mpusHaHHble B MIITTITL
KIIY ykasan, uTo >KemaeT B TeueHme 180
IHeil nony4nutb oT Poccun nHpopmanmio
0 Mepax, NPUHATBIX BO MCIIOTHEHNUE ero
MHEHUA.

B cBoeM pycckosaspraHOM Omore Cep-
reit fomy6ok BeIpa)kaeT MHEHMe, YTO, He-

CcMOTps Ha TO, uTo MHeHuA KIIY He HOCAT
OPUANYECKN OOs3bIBAOIIETO XapaKTepPa,
ct. 17 Koncruryunn Poccun tpebyer ot
Hee 3aIlMIIaTh IPaBa U CBOOOBI COITIACHO
MIIITIIT B mHTepmpeTanuy IOC/IEHETO
KITY.

Opnako penyramusa Poccum B 3TON
0071acTV OCTABJISIET SKeNaTh Jydliero. B
CBOMX 3aK/TIOYMTENbHBIX 3aMeYaHMAX OT-
HOCHTENIBHO 6-T0 fokmazfa Poccuu B coot-
BerctBum ¢ MIITTITT® KITY B o4epegHoIL
pas BBIPasmI CBOK 00ECIOKOEHHOCTb B
CBSI3M C K02PAHUUUIMENILHBIM MONIKOBAHUEM
U NPOOOTIHAIUUMCA UX HecoOmodeHUuem
20CY0apCMBOM-yHaACHUKOM — NOTONEHUTL
Coobpascenuii Komumema». Takoe Heco6-
JIOfICHNUE «MOJem Cmasums nod 60npoc
npusepieHHOCHy 20CY0apCmea-y4actmuu-
ka PakynomamueHoMy HPOMOKOY».

1 Esookumos u Pesanos npomus Poccuticckoil
@eoepayuu  (Yevdokimov & Rezanov v Russian
Federation), CCPR/C/101/D/1410/2005, nara kom-
MyHukaiu - 20.03.04.

2 BCH/] CCCP, 1991 ., Ne 17, ¢. 502; cM. Takxe
Cosemcxas ocmuyus I, 23.12.91, 17.

3 Beoomocmu CCCP, 1991 r., Ne 29, cc. 842,
843.

4 3ameuanne obmiero mopsimka Ne 25: IIpaBo
NPUHUMATh y4YacTHE B BEJICHHM T'OCYIAapCTBEHHBIX
JICII, TOJIOCOBATh U OBITh N30PAHHBIM U JOIMYCKAThCS
Ha OOIIMX YCIIOBUSIX PABEHCTBA K TOCYIapCTBEHHON
ciyxoe (ct. 25), 12.7.96. CCPR/C/21/Rev.1/Add.7.

5 Cepreii ['omy6ok, 26.6.11. 3aKIi0ueHHBIM pa3-
PELIMIIN TOJI0COBaTh. TEKCT OMyOIMKOBaH 110 ajpecy:
http://zakon.ru/Blogs/OneBlog/722.

6  CCPR/C/RUS/CO/6, 24.11.09.

IIpaBa nicuxu4ecku OOJIbHBIX: UCIIOJHEHUE PEIICHUS 110
neny LlImykamypoe npomus Poccuu

Jlucemm Henvcon, oupexmop no
cydonpoussodcmay, Ilcuxuampuuecku
npasosawumnuiii yenmp (MDAC)

u 0-p Imumpuii bapmenes, wopuduteckuti
Habnwdamens MDAC no Poccuu

B mapre 2008 r. ECITY BbIHEC perre-
Hue no peny Ilmyxamypos npomus Poc-
cuu (Shtukaturov v Russia) (Ne 44009/05)
27.3.08, ycTaHOBMB HapylleHus CT. 5, 6
u 8. Pemenne cTano mperefeHTHBIM [
IIpaB NI C IICMXOCONVAIbHBIMU OTKJIO-
HeHMAMM (HapyLUIeHUAMY HCUXMYECKOTO
370pOBbsI) B CBsI3M C HpobeMamy orre-
KYHCTBa 1 COfiep>KaHM:A B ICUXMaTpuyec-
KUX O0JIbHUIIAX.

B anpene 2011 r., yepes Tpu roga 1nocnie
BbIHECEHM: pellleHNsA, HEKOTOpbIe aCIIeK-

THI €r0 OBLIM UCIIOTHEHBI Iy TeM BHECEHMUS
3aKOHOZATETbHBIX N3MeHeHN B [paxaH-
CKO-TIPOLIeCCya/lbHBIN KOZleKC 11 B 3aKOH O
MICUXMATPUYECKOI TTOMOIU. DT U3MEHe-
HUA OBUIM BBI3BAHBI He TOJIBKO pellleHieM
ECIIY, Ho n pemennem Koncturyunonso-
ro Cyzma PO, B koTOpoM paccMaTpyBanuch
MHOTJ€ U3 TeX ke BonpocoB. OgHako Ha-
ubosee BaXKHbII 11 CYILIeCTBEHHBbII aCIIeKT
pemennsa ECIIY, xacarommiica poccmiic-
KOTO 3aKOHa 00 OIEKYHCTBe, He PaccMaT-
pusacsa KoncturynuonsaeiM CynoMm 1 1o
CUIX IIOp He IIpUBEJIeH B VICIIOTTHEHE.
Pemennem ECITY 65110 yCTaHOB/IEHO,
4yto r-H UITykaTypoB ObII IIpU3HaH He-
eeCrocOOHBIM ¥ TIOMeEIIeH IIOf] OHEKy B

pesy/nbTaTe Cyme6HOro pasbuparenbCTBa,
U3 KOTOPOTO OH ObII HAMEPEHHO UCKIIIO-
veH. OH y3HaJI O pellleHnH Cy/a O IIpu3Ha-
HIJ €r0 HefieeCIIOCOOHBIM TOIbKO IOCTIe
BCTYIUIEHVsI 9TOTO PelIeHVs B culy. By-
Jy4u [IPU3HAHHBIM HEJeeCoCOOHbIM, OH
B I7Ia3aX POCCMIICKMX CyZi0B He oOmajan
HPaBOCIOCOOHOCTDIO; OH He MOT Jiaxke 00-
JKaJIOBaTh pelleHe, MIIINBIIee ero Ipas.
ITo3nHee, HECMOTPSI Ha €ro HefBYCMBIC-
JIEHHBIE BO3P)XEHVIsI, OH OBUI IIOMEIIEH B
ICUXMATPUYIeCKy0 6ompHUIY 6e3 cyme6-
HOTO PacCMOTPEHN, IIOTOMY YTO, COITIac-
HO POCCHIICKOMY 3aKOHOJATENbCTBY, IO-
MellleHre B ICUXNATPUYECKYI0 OONbHNLY

npodosxxeHue Ha c. 8
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IO PeLIeHMI0 ONleKyHa CUUTaeTcs KoOpo-
BOJIBHBIM.

Pemennem Cyna 6bII0 IPM3HAHO, YTO
obpamieHne, KOTOPOMY TIOIBEPICA TI-H
IlITykaTypoB, Hapymano cT. 6 (IpaBo Ha
CrIpaBemINBOe PasOMpaTenbCTBO), CT. 8
(rpaBo Ha yBaXKeHVe YaCTHOI U CEMEITHOI
xusHu) un ct. 5(1) n (4) (mpaBo Ha cBo-
601y U NUYHYIO HEIPUKOCHOBEHHOCTD).
Briepsbie Cyp 1o CyIlecTBy paccMOTpeN
BOIIPOC 00 OIEKYHCTBE, a He TONbKO MPO-
1[ecCyasibHble TapaHTUN, CBA3aHHbBIE C €TO
Ha3Ha4yeHlMeM, U TOfIBepr KpUTUKe CUCTe-
MY OIIEKYHCTBA B I1€7IOM KaK Mepy, OKa3bl-
BAIOIYI0 HECOPa3MepHOe BMEIIaTeIbCTBO,
6e3 ydueTa MHAVBUYAIBHBIX IIOTPEOHOC-
TeW MnIia.

Poccmiickoe  3akoHO[aTeNbCTBO  He
COZIEPKUT a/IbTEePHATUBbI IIOJIHOMY OIle-
KYHCTBY — €C/IM JIMLO ObUIO IPUSHAHO
HEJEeeCIIOCOOHbIM B KaKOI-MO0 OHOI
06/1acTy MPUHATHSA peleHnit (Hampumep,
pacnopspkenre GUHAHCAMI), TO OHO JU-
HIaeTCA NMpaBa IPUHATUA UIN JaXKe ydac-
TUS B IPUHATUY JIIOOBIX IPYTUX PeLIeHN,
B TOM YJCJIe CBSI3aHHBIX C TAaKMMU OCHO-
BOTIO/IATAIONIVIMY BOIIPOCAaMM KaK Mec-
TO MPOXNBAHNUA, MEAVIVHCKNIIA YXOf U
BcTyIUIeHne B 6pak. Cyz mpusHaJi, 9To Ha-
PYLIEHNs IPaB 3asBUTEIS ObUIV BHISBAHBI
He IIPOCTO IOPOYHOI MPAKTUKOI, HO ca-
MMM POCCUICKIM 3aKOHOZIaTeTIbCTBOM, pe-
TY/IVPYIOLYM BOIIPOCHI TPABOCIOCOOHOC-
. TakuM 06pasom, ObII0 OYEBULHO, YTO
IJIs1 POCCHIICKOTO IPaBUTENIbCTBA OBIIO
HEe[JOCTAaTOYHO NPUHATUE UHIVBULYa/lb-
HBIX M€p; OHO JO/IKHO OBITIO IPUHATD U3-
MEeHEeHMA B PAJ] 3aKOHO/IaTe/IbHBIX aKTOB, B
TOM 4mcie B IpakaHckmit Komekc, [pax-
TAHCKO-TIPOLIECCYaTbHBIN KOfIEKC U 3aKOH
O TCUXMATPUYECKON MoMomy. XOTA OHO
He TIPefICTAaBM/IO IUIAaH 3aKOHOJATETbHBIX
M3MEHEHMIT, TIPaBUTEIbCTBO YCTAHOBUIIO
HEKOTOpbIe 001I1ie TIPUHIINIIBI, TaKie KaK
COpasMepPHOCTb U MHUBUIYAIbHBII MO -
XOJI K BOIIPOCaM OIleKYHCTBa. Takxe ObII0
TAHO PYKOBOJCTBO IT0 HEKOTOPBIM JIPYTUM
Ba)XHBIM BOIpocaM. 3ajjada paspaboTku
9TUX NPUHLMIOB B 3¢ (HeKTUBHOE 3aKOHO-
JaTe/IbCTBO, OUYEBUITHO, TEXKUT Ha POCCUIL-
CKMX 3aKOHOJIaTeNISIX.

MDAC, Bcnen 3a >xamob6oit 8 ECIIY,
nopan >xanoby B Koncruryunonnsiit Cyz
P® oT nuMeHM TOTO Xe KJIMEHTa U B OTHO-
HIeHUM TeX e (aKTOB, C I[ebI0 HEroc-
PENCTBEHHO [OOUTHCS SBHOTO pelIeHNs
00 OTMeHe OCIapyBaeMbIX IIOJIOXKEHMUIL.
JoBopmbl »anoObl ObUIM aHAIOTMYHBIMIL,
HO HECKOJIbKO 60JIee Y3KIMM, IIOCKONIBKY B

HIX He 3aTParuBajcsa BOIIPOC O cCopasMep-
HOCTM TPaBOBOIl HefleeCmocoOHOCTI Kak
TakoBoIL. B dpeBpane 2009 r., mouTn yepes
roy, nocne pemteHna ECITY, poccuiickmii
Koncturynmonnsiit Cyn BbIHEC CBOe pe-
menve’.

Pemtenne Koncturynmonnoro Cyza
BO3bIME/IO HEIOCPEICTBEHHOE NIENICTBIE,
IIOCKOJIBKY OHO OTMEHMJIO P:AJ| 3aKOHO-
JaTeNbHbIX IONIOKEHNUI, KOTOpBIE YXKe
nofBeprnuch Kputuke B pemenun ECITY.
PoccmiickuM 3aKOHOfATeNAM HMYETO He
0CTaBaJIOCh, KaK CHe/laTh IIAru IO BBefe-
HIIO HOBOTO 3aKOHOJATENbCTBA, 3aKpbI-
BAIOIETO BO3HMKINNE JTAKYHBI B 3aKOHe.
C TONMMTUYECKON TOYKM 3pEHNA 3TO pe-
LIeHNe TaKKe IIPOJXEeMOHCTPUPOBATIO, YTO
CHCTeMA OINEKYHCTBA HE TO/IbKO HE COOT-
BETCTBYeT MEXJYHapOJHOMY IIpaBy, HO 1
Hapymaer Koncrurynuio camoit Poccun.
Haxkonen, pemenne KoHCTUTYLMOHHOTO
Cyna BbI3Balo 3HAUUTEIbHBIN MHTEpPEC B
poccumitckux CMM, 4yro npuseno x 607b-
IeMy OCO3HaHUIO 3JIOyIOTpebIeHnmi,
CBOJICTBEHHBIX CHICTEME NPU3HAHUA He-
IIeeCIIoCOOHOCTI U YA3BUMOCTY JINII, T10-
MeIljaeMbIX 1107 oneky. Permenne Koncru-
TyunonHoro Cyzia IpuBeo K BHECEHNUIO B
TocymapcTBennyio Jlymy [IByX 3aKOHOJa-
TEeJIbHBIX HPENIOKEHNUI, HAIpPaBIeHHbIX
Ha pellleHMe JIBYX OTJeNbHbIX BOIPOCOB:
IIPaBO JIMYHOTO yYacTHUsl B pasbuparesb-
CTBe O IPU3HAHUM HEMIeeCIIOCOOHBIM I
npolegypa TOCHUTANNU3ALNK KL, HaXo-
BAIMXCSA TI0], OIIEKOIA.

JlesaTenbHOCTD, HampaBleHHAas Ha MC-
IofHeHue pemenus no pgeny Ilmyxa-
mypos npomue Poccuu, npepcrapnana
ocobeHHble po6eMbl. Bo-IepBbIX, BOII-
POCHI IICMXMYECKMX HApyLUIeHUI 3aHMMa-
10T BECbMa HM3KO€ MECTO B CIIMCKE TOCy-
[ApCTBEHHBIX IPUOPUTETOB (1 JAIEKO He
tonbKo B Poccun). Bo-BTOpBIX, IBIDKEHME
3a MpaBa NI C NCUXMYECKMMY Hapylle-
HUSIMU BCe ellle IOBOJIbHO CMabo, KakK 1
001IleCTBEHHDIIT MHTepeC K MpaBaM TaKMX
mui. B pesynbTaTe Ha B/IacTM IOYTH He
OKa3bIBaeTCs JIaBJIeHNe C IeNblo pedop-
MUPOBaHN/A 3aKOHOJATENIbCTBA O IICHXU-
YeCKOIl HeleeCIoCOOHOCTI WM Mep, UC-
XOJAIMX OT TPaXKJAHCKOro oOllecTBa B
1[e7IoM. B-TpeTbux, MMiia, OTBETCTBEHHbIE
3a IPUHATIE COOTBETCTBYIOMINX PelleHN
U paspaboTKy HOIUTHUKY, He 00513aTe/IbHO
3HAIOT O CBA3aHHBIX C IIpaBaMU Ye/oBeKa
aCIeKTax IPaBOCIOCOOHOCTU U OMEKYHC-
TBa, He TOBOPS yXKe O HeOOXOAUMBIX TeX-
HIYECKVX TIO3HAHVAX B 9TOI 00/MIacTI.

MDAC, opranmusanus, NOpefcTaBAB-
masA r-Ha llITykaTypoBa, 1 ee poccuiicKmii
Habmopatens g-p Hdmurpuit bapteHes,
KOTOPBIII BENI 3TO JIENI0 B CY/ie, HEIIOCPEJiC-
TBEHHO YYaCTBYIOT B JeAT€IbHOCTH, Ha-
IIpaB/IEHHO) Ha MOCTVDKEHME IIPABOBBIX
pedopM, HEOOXOAUMBIX /I UCHOTHEHMNS
pemtennsa ECITY. MDAC akTuBHO McCKan
COIO3HUKOB ¥ IPEOCTAB/IA/I ITIOMOIb 10
HoBbIIIeHNI0 NoTeHumana gpyrum HIIO.
JI-p baprenes mpoBoau BCTpeyn ¢ 4ieHa-
MU ITap7IaMeHTa U MUCajl CTpaTerndecKue
TOKYMEHTBI C 1LIe/IbI0 NIpMB/I€YE€HNs BHU-
MaHUs K IpobyieMe B IIEPCIEKTUBE MEX-
NYHapOIOHbIX HOPM IIpaB 4Ye/lOBEKa [iA
3aKOHOZATeNell M IPYTUX OTBETCTBEHHBIX
mi’. MDAC Takoke TIpOBOAMT KpyI/ible
CTOJIBI, B KOTOPBIX Y4acTBOBAJ INMPOKMIA
KPYT 3a/fHT€PECOBAHHBIX JINII, B TOM YUCTIe
roCy/lapCTBEHHbIE CTy>Kalljye, IpefcTaBu-
TeM Hap/lIaMeHTa, IOPUCTDI, IICUXUATPHI,
coTpygHuKku npasosamuTHbx HITO n ak-
TUBUCTDI JBVDKEHNA 32 IIPaBa MHBANINTOB.
B pesynbrate aToit paboTsl 6b11a chopmm-
poBaHa CUIbHAA KOAIMIMA POCCUICKUX
npasosamutaeix HITO u HIIO, pa6oTato-
mux B obmactu npas nHBanupoBs. Koamn-
VA TOTy4YuIa IOAJEPKKY POCCUIICKOTO
YIIOIHOMOYEHHOTO II0 IpaBaM 4eloBeKa I
MEXIIAPTUITHON Map/IaMeHTCKOV TPYIIIBI
II0 JlefIaM HBa/INTOB.

ITpaBo3amuTHas HEATETbHOCTb BO3bI-
MeJIa yCIeX B TOM CMBIC/IE, YTO 3aKOH O
BHECEHUM U3MeHeHuN B Ipakancko-1po-
I[eCCyaIbHbIN KOEKC 1 3aKOH O IICUXMAT-
pMYEeCKON IOMOLM, BCTYNUBIIUI B CUTY
B anpese 2011 1., 3HAYNUTENBHO PACIIMPIUT
IpaBa JINI, HAaXOJAMMXCA IIOf] OIIEKOI,
IIPOJIOKMB T€M CaMbIM JOPOTy [la/lbHeN-
1€l JeATeIbHOCTH, HallpaB/IeHHOI Ha 13-
MeHEeHJe CaMOJl CYIIHOCTU ONEeKYHCTBa B
Poccun. VismeHennsA BBeIy B 3aKOH IIPaBO
JUIIA IPMHMMATh y4acTye B Ipolecce O
Ha3HaYeHNJ OIEeKYHCTBA, TpeboBaHMe Cy-
[le6HOrO IepecMOTpa HeZOOPOBOIBHOTO
HasHayeHM: ONEKYHCTBa B IICUXMaTpudec-
KX 60/TbHMIIAX, TPABO HAXOMALIETOCH MOf]
OIIEKOJI JIMIjA JaBaTh COITIACHE VLM OTKa3
B CBSAI3U C TIOOBIM IICUXMATPUYECKM BMe-
IIaTeIbCTBOM, IPABO OTKAa3bIBaTbCSA OT
MIOMEIeHNA B ITICUXMATPUIECKUI CTalu-
OHap’, IPaBO Cy/a BBISBIBATH /IO, TIPU-
3HaHHOE HeJIeeCIOCOOHBIM, [/ yJacTus B
TI060M IPaXK/JTaHCKOM pa3OupaTenbCTBe, U
IpaBO JAHHOTO JIMIIa 06palaThes B CYJ C
Ipocb0Oil 0 BOCCTAaHOBJIEHNMU IPABOCIIO-
cobHOCTH.

OTu M3MeHeHUs TIPENCTaBIAIT co60I
3HAYUTEbHBIN NPOrpecc B NMPOLlecCcyab-



HOJI 3aluTe [ JIUL, C YMCTBEHHBIMU U
NICUXOCOLUMANbHBIMM HapymeHusaMu. Of-
HaKo, 10 TexX Mop, MOKa INIIeHNe IpaBo-
CIIOCOOHOCTM  SBJIAETCS  e€QUHCTBEHHOI
aJIbTEpPHAaTUBON B JeaxX, Ife AU C Ta-
KMMM HapyUIeHMAMU MOTYT MONTY4NUTDb Ka-
Ky10-71100 ITOMOII[b B IPUHSTUY PEIIeHNI],
IpolleccyanbHble Mepbl He B COCTOSHUM
CITY>)KUTb TapaHTUell MPOTUB HapyLIEHMI]
ux mpas. B ot xe rop, korga ECITY BoI-

Hec peleHne 1o peny lllmyxamypos npo-
mue Poccuu, Bctynuna B cuny Konsenuus
OOH o npasax unsanmupos (KIIN), ycra-
HaB/IMBAIOIIAsA HOBBIN MeX/[YHAPOXHBIN
CTAHAAPT 3al[UTHI IIPAB NIl C UHBAIN]-
HocTb10. Cepimasacy Ha KIIV, ECITY mpu-
3HAJI HA/TNYME BCEOOIIIETO I €BPOTIEICKOTO
KOHCEHCYCa OTHOCUTENIbHO HEOOX0AMMOC-
TY 3aLUTHl MHBAIMJOB OT AMUCKPVMIHA-
uvm4. Poccus nognucana KIIN, oqHako He

patndmimposana ee. [ToaTomy, HecMOTps
Ha JIaJIbHEIIIYI0 HeO0OXOMMOCTh PabOThI
IO ITO/IHOMY VICIIO/THEHMIO PeLlIeHs] B fiefe
IImyxamypos npomué Poccuu, pabota 1o
pedbOpMIPOBAHNUIO 3aKOHOJATENbCTBA O
JIeeCIIOCOOHOCTM TaKXKe HO/DKHA BKIIIO-
YaTb yCU/INs, HAIIPABJIEHHbIE HA TO, YTOObI
RoOUTbCA patudyKaum 1 MOJTHOTO CO6TIo-
[eHUs1 [IeVICTBYIOIIET0 MeXXyHapOJHOTO
3aKOHOJIATe/IbCTBA.

1 ITocranosnenne Koncruryumonunoro Cyna PD
Ne 4-P ot 27.02.09.

2 MDAC Taxske Ben paboTy Ha MEXLyHApOIHOM
ypoBHe, npezctasus B Komurer OOH no npasam ye-

JIOBeKa JIOKJIaJ B cBsi3H ¢ 0030pom Poccun B 2009 . B
3aKIIOYNTENbHEIX 3aMedannsix Komurera conepaxa-
st IPU3BIB K POCCHUIICKOMY MPaBUTEIBCTBY O IPOBE-
JIleHuU peopMbl 3aKOHOJATEIbCTBA 00 ONEKYHCTBE.
CCPR/C/RUS/CO/6, 24.11.09.

3 Tlocranosnenne Koncrurynnonnoro Cyna PO
Ne 114-O-P or 19.1.11.

4 Cwm. Iop npomus [lsetiyapuu (Glor v
Switzerland) (Ne 13444/04) 30.4.09.

CBoboga CMI: HoBoCTU O mene Pamynnaes npomus

Asepbationcana

Baga ©amu-3ade, unmepn EHRAC

B 2007 r. Ovinynna ®arynnaes, I71aB-
HBII pefakTop raset «[yHaenuk Asepbaii-
mKaH» 1 «PeapHbIT A3epbaripKany, Obit
IpMU3HAH BUHOBHBIM B IIOJCTpeKaTesIbC-
TB€ K TEPPOPU3MY U K/IeBeTe U IPUTOBO-
PEeH K 8,5 rofjaM TIOPEMHOTO 3aK/TI0YEHN.
22 anpena 2010 r. ECITY pacnopaaumnca
0 ero HeMeIJIeHHOM OCBOOOXXIEHUM, a
TaKXKe IMPeNIncan IpaBUTeIbCTBY Asep-
OaiipKaHa BBIIUIATUTD €My KOMIIEHCAIVIO
B pasMepe 25 ThIC. eBpol. B mexabpe 2009
I., KOrfia xa06a HaXoAuIach Ha PacCMOT-
penun B ECIIY, pyKoBOACTBO TIOpbMbI
AK0OBI 0OHapyXmwio B Bemjax r-Ha Pa-
Ty/UIaeBa T€POVH, M IPOTHUB HEro ObIIO
BO30Y>K/IEHO [Ie/I0 O XpaHEeHN!N HApPKOTHU-
KoB. 6 mionA 2010 r. -1 Parymwiaes O6bIT
IIPUTOBOPEH K JBYM C IIOJIOBMHOI TOfjaM
JIMIIEHNA CBOOOMBI, C OTCYETOM IHOTHOTO
CPOKa c JjaTbl BbIHeceHus npurosopa. Ero
ano6a Ha mpuroBop OblTa OcTaBIeHa 6e3
YIOB/IETBOPEHNA.

B cBoeM pelieHnyu, BbIHECEHHOM B
2010 r., ECITY npepnucan BracTsam Asep-
baipkana  ocsoboxmuts  daryaesa.
ITpomieHne mpaBUTENbCTBA O Iepefade
mena B Bompuryto IMamaty 6bU1O OTKITO-
HeHo 4 okTa6pa 2010 1., u 9TO mpepMCca-
HHe BCTYNWIO B 3aKOHHYIO cuy. Iloce
paccmoTpenus gena BepxoubiM Cyzmom
Asepbaiipkana, B Host6pe 2010 1. mpen-
cTaBuTeny r-Ha PaTy/laeBa Halucaayu B
KomnreT MuHUCTpPOB € IIpOCh00it O Iepe-
made mema obparHo B ECIIY B coorBeTtc-

TBUM CO CT. 46(4) (0bs3aTenbHas cuma u
VICTIONTHEHMe pelleHin)’.

HecMmoTpst Ha TO, YTO B PE3OTIOTHB-
Hoit uactym pemenusa ECIIY copepxa-
JIOCh ACHOE IpefNNcaHye TOCYHAPCTBY
«obecneuumv HemedneHHOe 0C6000x#0eH e
3aseumensi», asepOaiKaHCKOe MpPaBU-
TENbCTBO OTKA3a/I0Ch €ro  VUCIIONHATD.
Bmecto aroro B orHomenuy r-Ha Pa-
Ty/1aeBa ObIIO BO3OYX/IEHO YrOJIOBHOE
IIe7I0 0 XpaHeHNM HaPKOTUKOB. JTOT ILIar
ObIT OCY)XKIEH MeXIYHapOIHBIM C006-
IMeCTBOM, KOTOpPOE€ PAaCIeHUJIO €ro Kak
CTpaTernio, HaIpaBjeHHYI0 Ha TO, YTOOBI
nsbexaTb ero ocBoOOXKeHUA. B cBoem
IOKJIafie, OMyOIMKOBaHHOM B 1ioHe 2010
r.’ Komuccap Cosera EBpombl o mpaBam
yesoBeka Tomac Xammapbepr ykasai:
«Komuccap coenacen c mem, 4mo HOB80e
deno 6 omuowenuy Pamynnaesa Henpas-
00n0006H0. OH pasdensem 6ecnokoicmeo
MHO2UX, KWO cqumaem ez0 miopemHoe
3aKmnouerue U Hosble 008UHEHUS NPOMUS
He20 NONbIMKOL 60CNPENIMCIMB06amy 20
HYypHATUCMCKOLL OessmenvHocmu». B nione
2010 r., ITapnamentckas Accam6biest Co-
Beta EBPOIIBI MPUHAMTA PE3OTIONMI0" TTO
AsepbaiipkaHy, B KOTOPOJ TOBOPUIOCH:
«Ymo kacaemcs nonoxcenus CMU u xcyp-
Hanucmos, Accambres ocyxdaem apecmul,
3anyzusamue, npecnedosanue u Pusuqec-
Kue yepo3vl 6 OMHOUIEHUU HYPHATIUCINOG,
0 KOMOpbIX CeUdermenvcmeyem peuseHue
Cyoa no deny Pamynnaes npomue Asep-
6atidxcananr.

Bepxosusiit Cyn AsepbaiipkaHa pac-
cmotpen peutenne ECITY 11 Hos6ps 2010
. XOTA CyJ, OTMEHU/ NPUTOBOpP 3a KIle-
BeTy B oTHoueHuy QPaTynnaesa, OH Ipu
3TOM PeTPOCIEKTUBHO IPOJJINII €T0 CPOK
3aK/II0YeHNA IO IIPUTOBOPY 00 YK/IOHe-
HUU OT yIUIaTbl Hastoros. Pemenne ECITY
HE COJIepKajlo SIBHO BBIPAYKEHHOTO MHe-
HUA 110 BOIIPOCY YK/IOHEHMS OT HAJIOTOB,
IIOCKOJIbKY CYJ} C4€eJl 3TO HEHY>KHBIM, Y>Ke
yCTaHOBUB HapymeHue cr. 10 (cBobogma
BBIPOKEHNUSA MHEHVsA). OTO IO3BOJINIO
Bepxosrnomy Cyny npuberayTb K KpaiiHe
OyKBaJIbBHOMY IPOUYTEHNIO PEIIeHNUS U He
TOJIbKO OCTaBUTb B CUJIe IIPUTOBOP 32 He-
YIIaTy HaJIOTOB, HO M IPOJINTh CPOK 3a-
K/II0YEHN 3asABUTEIIO C IIepPBOHAYAIbHBIX
YyeTbIpeX MecAILleB 10 OBYX JIeT U IByX Me-
CsAIeB, 4YTO paBHO BpeMeHM, yXKe IIpoBe-
INEeHHOMY UM B 3axmodeHun. IlpnHnmas
yKasaHHBIe Mepbl, BIacTi AsepbaiipkaHa
UCIOIb30Ba/IM HAbOp JOBOLOB U3 0b6mac-
TU MEXJYHapOJHOTO M HalMOHATbHOTO
IIpaBa B MOJJEP)KKY CBOETO OTKa3a 0CBO-
6onntb darynnaesa.

Kommrer MuHHUCTPOB 0OCymMI uUC-
HONHeHMe —asepOall/pPKaHCKMM  IIpaBH-
tenbcTBoM pettenust ECITY u 6 mexabps
2010 r. BpIHEC pelleHNe, B KOTOPOM OT-
MeTH CBOI0 O0ECIOKOEHHOCTb U IIpH-
3BaJl IPaBUTENbCTBO  AsepbaiikaHa
«UCce008amv 6ce B03MOJNCHbIE Cpedcmea
NpeKpau4eHUs 3aKI0UeHUS 3aA6UMens» .
Heneranusa dneHoB Ipynmbl MexmyHa-

npodosikeHue Ha c. 10
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POJHOTO MApTHEPCTBA 10 AsepbaiiiKaHy
IpoBesla COBMeCTHYI0 Muccuio B Crpac-
Oypre, B Xofie KOTOPOIl BbIpa3mia CBOIO
00eCIIOKO@HHOCTDb B CBSI3U C CHCTEMATH-
YECKMM HENCIIO/THEHNEM peIleHNns BIlac-
TamMu Asepbaripkana. B cocTaB ydyacTHI-
KOB MMCCUM BOLIIM TaKue OPraHM3aLNL,
kak «CraTtbs 19», «[loM mpaB uemoBeKar,

«Penioptepsr 6e3 rpanun» u Bcemmpnast
raseTHas aCCOMALMA.

26 mas 2011 r. mpe3upeHT Asepbaiin-
KaHa Jnpxam AnmeB mopmmcan ykas o
IIOMIJIOBAHMM, KOTOpbIM OJiitHymna Pa-
Ty/IaeB ObIT 0CBOOOX/IEH Hapsy C MHO-
TMMU APYIMMM 3aKarodeHHbiMu. Ilocre
ero ocsoboxzenusa Jxon JlanmbxoiiseH,

3aMecTUTeNnb Aypekropa «MexayHapos-
HoIl amHuctum» no Eepome u Cpenneit
Asun, sasBwL: «[lomMuno8anu U 0ceo-
6oscoenuro dtinynnve Damynnaesa moxHo
MOLKO Nopadosamucs, 00HAKO Mbl NPO-
domncaem npusvieamv énacmu Asepbatio-
HAHA OMMEHUMD BbiHECEHHbIE eMy NPU2o-
30pbt»6.

1 Damynnaes npomue Azepbaiioxcana (Fatullayev
v Azerbaijan) (Ne 40984/07) 22.4.10.

2 Cwm. IMucemo rpynner HITO 3amecturensm mMu-
HuctpoB ot 29.11.10. Teker omyOIMKOBaH 10 ajpecy:
http://www.article19.org/data/files/pdfs/letters/joint-

letter-to-council-of-europe-on-case-of-eynulla-fatul-

layev.pdf.

3 Texkct onmybnukoBaH 1o aapecy: https://wed.coe.
int/wed/ViewDoc.jsp?id=1642017.

4 Pesomronust 1750 (2010).
5 CM/Del/Dec(2010)1100.

6  Texct omyOmukoBaH 1o azapecy: http:/www.
amnesty.org/en/news-and-updates/jailed-azerbaijani-
journalist-pardoned-2011-05-26.

Kakoe Bnuanne okasana EKITY na ApmeHuio?

Hapuns Iacnapan, adsokam, npesudenm
opeanusayuu Legal Guide

Apmenns scrynmia B CoseT EBpornbl
B 2001 r. u patuduumposama EKIIY B
2002 r.! IlepBoe pemieHue 1o peny mpo-
tuB Apmenun ECIIY BbiHec B AHBape
2007 r. (memo Mxpmusu npomue Apme-
nuu (Mkrtchyan v Armenia) (Ne 6562/03)
11.1.07) u mo cocTosauuio Ha uionb 2011 1.
CynoMm 6bUIN yCTaHOB/IGHBI HAPYIIEHUS B
25 menax.

AHanMs 9TUX pelleHNi ITTOKa3bIBaeT,
4TO OONMBIIMHCTBO U3 HuX (13) oTHOCATCA
K HapyLIeHUAM CT. 6 (IIpaBo Ha CIIpaBef-
NMBOE Pa3bUpaTeNbCTBO), KOTOpas dallje
BCETO HapylLIaeTcA He TOIbKO ApMeHuell,
HO U IPYTUMMU TOCYZAapCTBAMU-YYaCTHU-
Kamu: u3 13 697 peniennil, BBIHECEHHBIX C
1959 o 2010 1., 8 019 cBsA3aHbI C HapyILIE-
HueM cT. 6 (moutu 59%)’.

Bropoii xpymHeiinei Ipynmoi Hapy-
IIeHMIT CTaM HapyleHus: cT. 2 IIporoxo-
na 7 (IIpaBo Ha alle/UIANNIO B YTOTOBHBIX
Ienax, KOTOPOTro Kacanoch CeMb anoo).
Bce atu HapymmeHus ObUIM yCTaHOBIIEHBI
B CBS3M C JieflaMM, ITOJAaHHBIMU IIOCIIe
Ipe3anieHTCKNX Bbi6opos 2003 r. B mep-
BoM 13 HuxX (lancmau npomus Apme-
Huu (Galstyan v Armenia) (Ne 26986/03)
15.11.07), ECIIY oTMeTun OTCYTCTBUE
«ACHO20 U 00CMYNHO20 NPasa Ha 00xaso-
6aHue» B IIPOLEAype IIepecMOTpa IIPUTO-
BOpa BBIIIECTOALINM CYZIOM, @ TaKXe OT-
CYTCTBIUE «ACHO ONnpedeneHHOtl npouedypol
U CPOKOB, U NOCTIE006AMENLHO20 NPAKINU-
4eck020 npumeHeHus maxosvix» (1. 126).
Tot e mopxon Cyz MpUMEHNT K OCTasIb-
HBIM IIECTU JelaM, YeTbIpe U3 KOTOPBIX
0c060 3aTparuMBaayu IpPaBO Ha aJeKBaT-
HBII CPOK U BO3MOXKHOCTY [I/II IOATOTOB-
KI 3aIIUTHI, TIOCKOIbKY 3asIBUTEIN ObUIN

OCY>KJIeHBI 4epe3 HeCKOJIbKO 4acoB MOCTIe
apecTa 6e3 Kakoro-mmbo KOHTaKTa C BHe-
IIHUM MUpOM. Taxke B 9THX fe/lax Ol
YCTaHOBJIEHBI HAPYIIEHNA CT. 3.

Tperba mo pasmepy IpyIIla Hapylle-
HUI, CBA3aHHBIX cO cT. 11 (cBOobOma co6-
paHmMit M OObBeNMHEHNs — LIeCTb Hen)
OIISAATH-TAKM CBSI3aHA C COOBITUSMI TIOCTIE
BpIOOpPOB 2003 I., 3a MCK/IIOYEHMEM Jiefa
Mxpmusan, B KOTOPOM 3aABUTENb y4acT-
BOBaJI B JIeMOHCTpAI[M!, MMEBIIEl MeCTO
B 2002 . O6bennHsAeT BCE 3TU fiena TO,
YTO 3aABUTENM OBUIM YIEHAMM OIIIO3MU-
LIMOHHBIX TAPTUIL, YbM IIpaBa Ha IIPOBeLe-
HIle MUPHBIX COOpaHMit ObIIN HAPYIIEHBI.

CTONT OTMETWUTDb elle OfHY TpPYIILy
IeNl: pellleHMs] B 4eThIpex Jie/lax MpPOTUB
ApMeHnnn, KacaBIIMXCS HAPYIIEHUIT CT. 1
[TpoTtokona 1 (3amura COOCTBEHHOCTH).
Tpy U3 HMX CBsSI3aHBI C SKCIPOIpUALIVEN
MMYIIECTBa B TOCYHApPCTBEHHBIX LEJIAX.
Y Bcex 3asBUTeNIEll’ ObUIO HEBIDKIMOE
VIMYIIIECTBO Ha OTHOM U TOM >Ke y/IuIle B
Epesane, n Cyp npusHaj, 4TO UX IPaBo
Ha YBaKeHNe MMyIIecTBa ObIIO Hapylle-
HO IIPaBUTETIBCTBOM.

B ocTranpHBIX pelleHuAX IpOTUB Ap-
MeHMM OBIIO YCTAHOBJIEHO ellle OffHO Ha-
pylleHue CT. 3 U [0 OFHOMY HapyLIeHUIO
cT. 5,9, 10 u ct. 3 [IpoTokona 1. Ita noc-
TareifHas KaaccuUKaLVs HapyLIEHMI
[IOKa3bIBaeT, YTO OHJ BBI3BAHBI Pas3yny-
HBIMU (aKTOpaMii, HaIpuMep, HeoCTar-
KaMI 3aKOHOJJaTe/IbCTBA (HAIpuMep, [eo
Mxpmuau npomue Apmenuu 1 nena, Kaca-
fomiecst nomoxenuit ct. 2 Ilporokona 7),
HeJZOCTaTKaMy afMMHUCTPATUBHON TIpaK-
TUKY (HalpyMep, HapyLIeHys CT. 3) U OT-
CYTCTBMEM HeOOXOUIMBIX CPefiCTB.

Kakoe BnusiHMe oKa3aayu 9TU pellieHus
Ha APMEHMIO U ee CHCTeMY 3allUThI IpaB

uyenoseka? Ha uronb 2011 . KomuteT Mu-
Huctpos (KM) paccmarpusan mporecc
VCIIONHEHUA 21 penieHus B OTHOLIEHUN
Apmenuu’. BoceMb 13 HMX HaXOJATCH
B CUCTEME «YCUNEHH020 HA030pA», B TOM
YJIC/Ie YeThIPe, CBA3AHHBIX C HapyLIeHUA-
MI CT. 3, cT. 6 u cT. 2 [IpoToxona 7, u Tpu,
Kacaloluxcsa HapymeHnus ct. 1 IIporoko-
na 1. [Ipyrue penieHus BefyTcs B paMKax
CHCTEMBI «CMAHOAPMH020 HA030Pax.

ITo cocrosumuio Ha mionb 2011 r. KM
OPUHAN PE30NIOLUNNA O IIpeKpalleHun
HaJi30pa IO TpeM [elaM IpoTuB Ap-
MeHUn: ApymiwoHAH npomus ApmeHuu
(Harutyunyan v Armenia) (Ne 36549/03)
28.6.07, Komnanus « Menmexc /Imo.» u Me-
cpon Moscecsin npomus Apmenuu (Meltex
Ltd and Mesrop Movsesyan v Armenia)
(Ne 32283/04) 17.6.08 u Mipmust® npo-
mue ApmeHuu.

B pene Mxpmuan npomuse Apmeruu
ECIIY ycraHoBu/I HapylleHue IpaBa Ha
cBobony cobpaHuil B pe3ynbTaTe OCYX-
IeHMs 3asABUTeNA Ha OCHOBaHMM 3aKOHA,
a nmeHHoO cT. 180.1 Kogekca 06 amMuHMC-
TPATUBHBIX IIPaBOHAPYLIEHUAX, KOTOPBIN
OBbII HEOCTATOYHO YETKO CHOPMYIMpPO-
BaH, 4TOOBI 3asBNUTENb MOT IIPEBU/ETD
B JOCTATOYHON CTeNeHM IOCTIefCTBIA
cBoux perictBuit. KM cuen, uro ato pe-
IIeHMe He TpebyeT NMPUHATUA MHAVBULY-
anpHBIX Mep. UTo KacaeTcsa o6mux Mep,
to KM npuH:AI BO BHMMaHIe, 4TO IIOCTIe
3TOrO fena mapnaMeHT Apmennn B 2004
I. IPUHAT 3aKOHOJATENbCTBO, PETYIUpPY-
Iolllee TIOPANOK IpOBefeHNs COOpaHuii,
IIeCTBMIT ¥ fieMOHCcTpauuit. Crefyet ymo-
MSAHYTb, UTO 3TOT 3aKOH yTpaTuU cuiny 14
amnpens 2011 r. ¢ npuHATIEM HOBOT'O 3aKO-
Ha 0 cBO6OJIe COOpaHMIL.

Mo>KHO 11 CKasaTh, 4TO 3aKOH oT 2004



L. JIy4lle 3aluiiaeT cBo6ony cobpaHmit
B ApmeHun? MexpyHapopgHoe coobiec-
TBO BBIPA3NIO 03a00YEHHOCTb B CBA3K
C T€M, 4TO B HEM «OCHAJUCL HEKOMOopble
3aK0HOOAMenvHbIE NONONEHUS, B600SUsUE
ozpanuvenuss Ha c60600y cobpanuii»’. B
xope Bceobiero nepnopmaeckoro 063opa
OOH B agipec ApmMeHMM OBIIO CHIE/IAHO He-
CKOJIBKO peKOMEHJALNil, IIPU3bIBAIOIIVIX
ee obecrednTh OTCYTCTBUE IIPOU3BOJIb-
HBIX OTpaHIYeHNIT Ha CBOOOAY cobpanmit
B 3aKOHOJIATebCTBE M HA TpakTuke'. B
TOK/ajie 3alTHUKA IIpaB dyenoseka Pec-
ny6muKy ApMeHNMs  YTBepXKIAeTCs, uTo
B 2009 1. cuTyanusa C MpaBOM Ha IIpOBe-
IeHMe MMPHBIX COOpaHUil B psfie OTHO-
mIeHnI1 OblIa He COBMECTUMA C IPUMEHU-
MBIMI MEX/[YHapOJHBIMY CTaHJapTaMI.
B poxiasie momuepKuBaKOTCA HEfOCTATKY
3akoHa 2004 r., a TaK>Ke c/ydan Hapylue-
HUIL, MIMEBILIUX MECTO B CTPaHe.

Yro Kacaercs mena ApymroHaH npomue
ApmeHuu, TO OHO MMeJIO OTHOIIEHME K
HapyLIeHNIO CT. 6(1) B CBA3MU C UCIONIb30-
BaHMEM B XOfie CyleOHOTrO Ipoljecca Haf
3aABNTeNeM ITOKa3aHWII, KOTOpble ObIIN
MIOJTy4eHbl T107] JaB/IeHJieM OT Hero caMo-
TO U IBYyX cBUjeTeneil. B pesomonun KM
ObUIO OTMeYeHO, 4yTo B 2007 I. 3asABUTENb
obpatmicst ¢ mpockboit 0 IepecMoTpe
Tena B KacCAllMOHHOM IopsAfke. B aTom
Ipoliecce aBOKATy 3aABUTEN IPUIIIOCH
obxamoBars B Koncturyrumonnom Cype
KOHCTUTYLVIOHHOCTb IIOJIOKeHUIT YTo-
JIOBHO-TIPOIIECCYaNbHOTO KOfieKCa OTHO-
CUTETPHO BO30OHOB/IEHNS pa3bupaTesns-
cTBa. B pesynbTrare B 3T IONOXEHMS B
2008 r. 6pIM BHeCeHbI M3MeHeHUs. Tak-
JKe 3asBUTENb 0OpATUIICS C HOBBIM XOfia-

TAICTBOM B Cyf OOlell IOPUCOUKIUYI O
HOBOM paccMoTpeHuu pgena. [leno 6u10
PaccMOTpEHO MMOBTOPHO, OFHAKO I'-H Apy-
TIOHSH He ObUI OIIpaB/aH.

ITomyunn nmu r-H ApyTIOHAH Ha TNpak-
THKEe BO3MeIl[eHVe 3a CBOM HapyIlleHHbIe
npaBa? XOTSA HM OH, HM €TO a/IBOKAT He
[enamyt HUKaKMX OQUIIMAaIbHBIX 3asiBIIe-
HIMiT Toc/Ie NpuHATUA pesomonyy KM,
€ro afIBOKaT I-H ANyMSH 3asABMJI, 4TO
oy roToBAT xanoby B ECITY ¢ HoBbIMU
TpeOOBAHMSAMN, & UMEHHO B CBSI3U C TEM,
YTO MOBTOPHOE PACCMOTPEHME [iea ObIIo
IIPOBefIeHO YUCTO (popMabHO, U CYH 06-
et ropucaukinn Cionnk Maps 6bi1 He
KOMIIETeHTEH pacCMATpUBaATh 3TO HEJIO.
I'-1H AnyMsAH cKasai, 4TO MOGHST 3TY BOII-
pOCHI Iepeli HALMOHATbHBIMU CyZaMU U
Hanpasmt B KM ncema 06 3Trx npepnro-
JlaraeMbIX HApYIIEHMAX IO IPUHATUA UM
pe30moum/110.

Haxkounen, B nene Komnarnus «Menmexc
JIma.» u Mecpon Moscecsin npomué Apme-
Huu ECIIY ycranoBun HapyuieHne ct. 10
(cBoOOna BbIpakeHNs MHEHN:) B CBA3U
¢ TeM, 4To HalmoHanpHas KOMUCCUS IO
TeneBupenyo u paguosemannio (HKTP)
ceMb pa3 oTkasana Menrexc JITy. B BbIfa-
Yye JIMIEH3UM Ha BellaHue 6e3 oObiaCHe-
Hua nprunH. KM gonoxwt, uro B 2010
I. 6bUIM OO'BSIBIEHBI TEH/IEPBI HA BbILAUy
HOBBIX JINIICH3NUI, ¥ KOMIAHUA IPWHAIA
yJacTye B OFHOM M3 HuX. YTo Kacaercs
061ux Mep, T0 B 2010 I. ObIIM IPUHSTEI
TIOIIPaBKM U JIOTIOMHEHMA B 3aKOH O Te-
JeBUIEHNN U pafuoBelaHnn. beuto uc-
MIpaBJIeHO TOJIOXKEHNUE O IpefCcTaBIeHNUN
HKTP MOTMBMpPOBaHHBIX pelleHMil, KO-
TOpOe Telepb TpebyeT OT Hee IPUBOJUTD

000CHOBaHMS CBOUX PeLIeHNI.

Crnemyer OTMETUTD, YTO B Pe3y/IbTare
tenziepa 2010 r. Menrtekc JITA. onATh He
nony4ymia nuiensuto. B moxmage Tomaca
Xammapb6epra, Kommccapa Cosera EB-
pOIIBI TIO IpaBaM dYelI0BeKa, IO pe3y/b-
TaTaM BU3NTa B ApMeHMIo B AHBape 2011
L., ToBOpUTCS: «[Imopanusm 6 ayouosusy-
anvHoix CMII A619emcsa 8axHbIM 3HAKOM
300p060ti demoxpamuu, KOMopas npuoad-
em 3HaweHue NPUHUUNY c80000bL BbIPaA-
HeHus mHeHus. B amoii ces3u Komuccap ¢
coxaneHuem ommeuaem, 4mo HOCIEOHULI
menoep HA BbIOAUY TUUEH3ULL HA BeujaHue
He co0elictn806a yKpenieHuo 3tozo npu-
Hyuna». OH TaKKe CYell, 4TO «Memo00si0-
2Usl, NPUMEHABULASACT NPU OUeHKe 3as60K,
6vL1a NPOONEMAMUYHOLL, U 10 NOBAUSIIIO
Ha aemopumem mendepHozo npovecca»''.
TeHpmepHBIiT poILjecc TaK>Xe ObUT MOCTaB-
JIEH TI0J] COMHeHIe «XboMaH Paiitc BoTu»
U IPYTMMU MeXIAYHApOHBIMI OpraHM3a-
vy, 27 mons 2011 1. 15 apMAHCKUX
HIIO BvicTynunm c 3asgBlIeHNEM OTHOCU-
TenbHO pesomonyyt KM 1o jlaHHOMY ey,
B KOTOPOM BBIPa3UIN CBOE HEYLOB/IETBO-
peHue u TTy60KyI0 06eCIIOKOeHHOCTD.” B
Hacrosmee Bpemsa Menrekc JITn. obxa-
nyer pemenne HKTP B HammoHambHBIX
cyuaxM.

KakoBo 6bLIO0 BO3[EICTBME ITUX pe-
mennit ECITY Ha ApMeHMIO Ha IpakTH-
ke? Jlydie /i 3amyuineHpl IpaBa denoBe-
Ka Ha BHYTPUTOCYHZAPCTBEHHOM ypOBHe?
IIpuBeneHHas BbIIIE OILIEHKA OCTaBIIAET
OTKPBITHIMI HECKO/IBKO BOIIPOCOB OTHO-
CUTENIbHO CTEINeHM BIUAHNUA pelIeHnt
ECIIY Ha samuTy mpaB 4eloBeKa Ha Ha-
L[MIOHAJIbHOM YPOBHE.

1 Esponeiickuii Cyx no npaBam yesnoseka, 2011.
Country Fact Sheets 1959-2010. Texct ommyOnuKkoBaH
mo azpecy: http://www.echr.coe.int/NR/rdonlyres/
C2E5DFA6-B53C-42D2-8512-034BD3C889B0/0/
FICHEPARPAYS ENG_MAI2010.pdf.

2 EBponeiicknii Cyxq 1o mnpaBaM uelloBeKa,
31.12.10. Violation by article and by country 1959-
2010. Texkct omybmukoBaH 1o azapecy: http:/www.
echr.coe.int/NR/rdonlyres/2B783BFF-39C9-455C-
B7C7-F821056BF32A/0/Tableau_de violations_
19592010_ENG.pdf.

3 Kupaxocan npomus Apmenuu (Kirakosyan v
Armenia) (Ne 31237/03) 2.12.08, Mxumapsu npo-
mue Apmenuu (Mkhitaryan v Armenia) (Ne 22390/05)
2.12.08, Kapanemsan npomus Apmenuu (Karapetyan v
Armenia) (Ne 22387/05) 27.10.09 u Tadesocan npo-
mue Apmenuu (Tadevosyan v Armenia) (Ne 41698/04)
2.12.08.

4 Munacan u CemepOocan npomus Apmenuu
(Minasyan & Semerjyan v Armenia) (Ne 27651/05)
23.6.09, Epanocsn u Opyeue npomue Apmenuu
(Yeranosyan & Others v Armenia) (Ne 13916/06)

20.7.10 u Osanucsan u Lluposn npomue Apmeruu
(Hovhannisyan & Shiroyan v Armenia) (Ne 5065/06)
20.7.10.

5 Coser Emnopsl, Bepcust 16.9.11. Execution of
Judgments of the European Court of Human Rights.
Texer omy6nuKoBaH 1o azgpecy: http://www.coe.int/t/
dghl/monitoring/execution/Default_en.asp.

6 Cwm. Pesomonnun Komurera muuuctpos CM/
ResDH(2011)40, CM/ResDH(2011)39 u CM/
ResDH(2008)2.

7  Coser no npasam genosexa OOH, 6.7.10. Report
of the Working Group on the Universal Periodic
Review, Armenia, n. 41. Tekct omyOnuKOBaH 1O aj-
pecy: http://www.upr-info.org/IMG/pdf/A_HRC 15
9 E.pdf.

8 Tam xe, 1. 94.26.

9 3amuTHUK IpaB 4enoBeka PecryOmmkn Apme-
nus, 25.5.10. Human Rights Defender Ad Hoc Report
on the Right to Peaceful Assembly in the Republic of
Armenia. TexcT ommy6anKoBaH 1o aapecy: http://www.
ombuds.am/main/en/10/31/0/4/.

10 Wnhopmarus npegocTaBieHa r-HOM XaikoM
AnyMsHOM, agBoKaroM Muiu ApyTIOHsIHA, BO Bpe-
M3 Tene(pOHHON Gecesibl ¢ aBTOPOM CTaThH 3 aBrycra
2011 r

11 Teker omyOnukoBan 1o azapecy: https://wed.
coe.int/wed/ViewDoc.jsp?id=1784273&Site=Comm
DH&BackColorInternet=FEC65B&BackColorIntran
et=FEC65B&BackColorLogged=FFC679.

12 CwMm., Hampumep: «Xbtoman Paiitc Botuy,
16.12.10. Armenia: New Rebuff to Broadcaster.
Tekcr onyOnukoBaH 1o aapecy: http://www.hrw.org/
news/2010/12/16/armenia-new-rebuff-broadcaster.

13 CerbHe3aBUCHMBIX )KYPHAJIUCTOB «ePress.amy,
28.6.11. Armenian NGOs dispute CoE Committee of
Ministers’ resolution on A1+ case. Texct omyomuKo-
BaH 110 ajpecy: http://www.epress.am/en/2011/06/28/
armenian-ngos-dispute-coe-committee-of-ministers-
resolution-on-al-case.html.

14 Jleno oxuzaer pacCMOTpeHus B AIMUHHCTpa-
THBHOM cyzne EpeBana. Tekct omy6nukoBaH 1o aape-
cy: http://www.datalex.am.
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Cyne6Hble iefia mo paBaM 4yeloBeKa

B paspene mpuBogsATCcsa n3bpaHHbIe pelleHNs 10 3HaYMMBIM HelaBHVIM Jie/laM B 00/1acTH IIpaB 4eJIoBeKa I 110 fie/laM, B KOTOPBIX
EHRAC n ero mapTHepbl IpefCTaBAIOT 3asABUTENE.

Hena EHRAC-«Memopuam»

IAnvmypamos npomue Poccuu
(Elmuratov v Russia)

(Ne 66317/09), 03/03/11

(ECITY: peweHne 1o CylecTsy)
Cooepcanue nod cmpaiceil

C uenvio IKcmpaouuuu
Daxmut
3asgBUTENb, TPAXKITAHWH Y30eKHC-

taHa, npuOs1 B Poccuto B (eBpaie
2008 1. B mapte 2008 1. oH OBLT 0OBH-
HEH B Kpayke, COBEpLICHHOW B Y30e-
kucrane, a B anpene 2008 . 00bsIBICH
B po3bIcK. OH ObLT 331ep)kaH B arpesne
2009 1. B Poccum, a B cerrsope 2009
I. ObUI0O BBIHECEHO pPEIICHHE O ero
SKCTPaANIMU. B OTKIOHEHHOM 3asB-
JICHUU O TPENOCTaBICHUH YyOeKHIIa
3asgBHUTENb YTBEPXKJAN, YTO paHee, BO
BpeMsl 3aKJII0UeHNS B Y30eKHucTaHe, OH
MTOJIBEPraJicsl )KECTOKOMY OOpaIieHuIo.
24 nexabpst 2009 r. BepxoBusii Cyn
Poccuiickoit  ®enepariii  OTKJIOHUI
XaJoOy 3asBUTEINS Ha pereHne 00 dKc-
TPaauIX U TPU3HAI €T0 COAepIKaHue
1oz cTpaked 3akoHHbIM. OH OB 0CBO-
ooxneH B anpenie 2010 1., mpoBens mox
CTpaK€il MAaKCHMAaJIbHO JOIIyCTHUMBbIN
3aKOHOM CPOK.

3asiBUTENb KAJIOBAJCS HA Hapy-
meHns: cT. 3 (PUCK KEeCTOKOro obOpa-
LIEHUS B Cllyyae BbLAAYM), CT. 5 (He-
3aKOHHOE CONlepKaHWe I0J] CTpakeil
BHE CY/IEeOHOTO KOHTpOJds) U CT. 13
(orcyrcrBHe 3(dexTHBHOTO cpencTBa
MPaBOBOW 3alllUThl) B COYETAHWUU CO
CT. 3.

Pewenue

ECIIY He ycmoTpen HapyLeHUs
CT. 3, yKa3aB, 4TO YTBEPKJEHUsI 3asBH-
TEIs 0 TOM, UTO JIFOOOH MO03peBaeMBbIit
B COBEpIIECHUH TPECTYIJICHUS B Y30e-
KHCTaHE HAaXOIUTCcs MOJ yrpo3oi xkec-
TOKOT'0 00paIleHuUsI, HOCAT CIMIIKOM 00-
Ui XxapakTep 1 He ObIIO NPEeICTaBICHO
JIOCTaTOYHBIX JI0KA3aTEeIbCTB TOTO, YTO
3as8BUTEb paHEe IMOJBEPraycs *KecTo-
KOMY 00parieHunio B Y30eKknucTane.

Cynl yCcTaHOBMJI HapyllIeHHE CT. 5,
MTOCKOJIBKY OTCYTCTBOBAJIO Kakoe-Ir0o
cyneOHOe pelIeHHe Kak O TepBOHa-
YJaJIBHOM 3aJIepyKaHUU 3asBUTENS, TakK
U O IPONJICHUH €T0 CONEP:KAaHUS IOJ
cTpakeit Ha HeoOxomuMoe BpeMs. Kpo-
Me TOTO, OTCYTCTBOBaja 3(h(heKTHBHAS
mpolierypa CyeOHOro epecMoTpa 3a-
KOHHOCTH €T0 COZEp)KaHus TOJ CTpa-
JKEH.

JKano0a o cT. 13 Oblaa OTKIOHEHA,
MTOCKOJIBKY, XOTSI YTBEP)KIIEHUS O TIPe/-
IIECTBYIOIIEM JKECTOKOM OOpaIieHun
ObUTM TIPYBEICHBI B 3asBIICHUH O TIpe-
JIOCTABJIICHUN YOEKUIIA, OHU HE OBLIH
BBIJIBUHYTHl TI€pe]] HaIMOHAJIHHBIMU
Cynamu.

Cyn npucyaui 3asBUTEN0 25 ThIC.
€BpO M yKazaJ, 4TO IPOIECC IKCTPaIu-
WU JOJDKEH OBITh MPUOCTAHOBICH 0
BCTYIUICHUS PEIIEHUsI B CHITY. 3ampoc
o nepenade aena B bonsuryro Ilamary
HAXOJIUTCS HA PACCMOTPEHUHU.

Kommenmapuii

Cyn npopomxaer KpUTHIECKH OTHO-
CUThCS K CUTyalluu B Y30EKHUCTaHE U K
POCCHUIICKOMY 3aKOHOJIATENIbCTBY, PETy-
JUPYIOIIEMY COJIEPKAHUE MOJ] CTPaXKeH
C 1eJbI0 MOCHeAyolIed Boiiaun. Tem
HE MEHEE OH MOJUYCPKHYJI, YTO CChLIKA
Ha 001yt TpoliieMy ¢ coOIoIeHuEM
[IpaB YeJIOBEKa B KOHKPETHOW CTpaHe
caMa 1o ce0e He MOXKET CIY>KUTb OC-
HOBaHHWEM JUTsI OTKa3a B DKCTPAIHIINH,
1 0c000 yKa3ai, 9TO OTBETCTBCHHOCTh
3a MOAPOOHOE OIMCaHWE KOHKPETHO-
TO pUCKa, KOTOPOMY OH TOJBEpraercs,
JIKUT Ha 3agBurene. BuiBog 00 OT-
CYTCTBUM HapyIIEHHS CT. 3 B CBS3H C
HEJ0CTAaTOYHOCTHIO JJOKA3aTeILCTB U B
CBSI3U C TE€M, YTO KOHKPETHBIH BOIPOC
HE TOJHUMAJICS Tepe/l HallMOHAIHHBI-
MU cynamu B Poccuu, 1eMOHCTPHUpYET,
HACKOJIbKO Ba)KHO mpenactaButh Cymy
MOJAPOOHBIC CBUCTEIBCKHE MTOKA3AHMSI
Y MMHACHhMEHHBIC J0KA3aTeIbCTBA B I1OJI-
HOM 00BeMe. DTO JIOJHKHO CITYKUTh Ha-
[MOMHUHAHUEM BCEM 3asiBUTEIISIM O TOM,
YTO €CJIA BCE apI'yMEHTBI He OY/IyT MO/~

HSTBI MEpe/l HAIIMOHAJIBHBIMU CYIaMHU,
3TO MOXKET MOCTaBUTh IOJ] YIPO3y MOC-
JISYIONIYIO Kano0y, HAMPaBISIEMYIO B
CrtpacOypr.

Xambynamosa npomue Poccuu
(Khambulatova v Russia)

(Ne 33488/04), 03/03/11

(ECITY: pemieHue 1o CyIjecTBy)
IIpaso na smusuv

Daxmuolt

Pannum ytpom 18 mapra 2004 r.
OKOJIO JIecsATKa Jrofie B yHH(poOpMe
BOPBAJIKCH B JIOM 3asBUTEIIHHHUIIBI B Jie-
pesHe CaBenneBckas B Yeune. OObIc-
KaB JIOM ¥ Hal/s 3aBEepHYTHIH B HOIBrY
OyTBUIKOOOpa3HBIN ITPEIMET, OHU HaJIe-
JM HApYYHUKH Ha ChIHA 3asBUTEIbHU-
el Tumypa XamOynaroBa ¥ yBEIH €ro
¢ coboii. B To ke yTpo oH moammcan
MIPU3HAHUE, HAMUCAaHHOE COTPYAHU-
koM YB/I, B KOoTOpOM TOBOPUIIOCH, YTO
HaWIEHHBIH O0BEKT ITO CHEIAHHOE UM
B3pBIBHOE ycTpoiicTBo. [lo3nHee, B TOT
JKe JIeHb, 3asBUTEIHLHHIIE CKa3alli, YTO
€e ChIH yMep B KaMepe W OHa MOXKET
3a0path ero teno. BckpwiTHe, mpoBe-
JIEHHOE II0 PACHOPSKEHUIO PAOHHOU
MIPOKYpaTyphl, HAIUIO CIEABl yIapoB
10 T'OJIOBE, HAHECEHHLIX B TeueHue 24
YacoB JI0 CMEPTH, OJTHAKO MPU3HAIIO UX
JIETKUMH TEJIECHBIMHU TIOBPEKICHUIMHU
U TIPUIUIO K BBIBOAY, YTO CMEPTh Ha-
CTyIHIIa B pe3ynbTare paHee MpUCyTC-
TBOBABIIIETO MOpPOKa cepamna. Bo30yx-
JICHHOE II0 YTOJIOBHOMY JIEIy CIIeJiC-
TBHE HE CMOIVIO YCTAHOBHUTH MPUUNHY
cMepTH. 3asBUTENIbHUIIA yTBEpKIala,
gT0, B Hapymrenne EKITY, ee chia ObLT
HE3aKOHHO TIOMEIEH MO CTpaxy (CT.
5), o/IBEprCs AKECTOKOMY OOpaICHHIO
(ct. 3) m 6pUT YOUT COTPYIHUKAMH TO-
CY/IapCTBEHHBIX OpPraHoB (CT. 2), U He
OBITO0 TIpOBeneHO A(PPEKTUBHOTO pac-
cnenoBanus (CT. 13).

Pewenue

ECITY nHe ycTaHOBWJI HapymICHHS
MaTepuajgbHOro acrekra cT. 2, Toc-



KOJIbKY HE CMOT C OIpeesIeHHOCThIO,
yCTpaHsIomeH 1o0ble pa3yMHBIE COM-
HEHHsI, yCTaHOBHTH, YTO CMepTh Tu-
Mypa XaMmOynaroBa cTana pe3ylbTaToM
TEJIECHBIX TIOBPEXKICHNUHN, TTOTYYEHHBIX
MOJ] CTpaXkei, a He pe3yNbTaroM II0-
poka cepana. OgHako Cyn ycTaHOBHII
HapyIIeHHe TPOLECCYaTbHOTO acIieKTa
CT. 2, OTMETHUB, YTO CJICACTBHE HEOJ-
HOKpPaTHO TPHUOCTAaHABINBAIOCH U 3a-
NIepKUBAIIOCh U «He Npuseno K ocAa3a-
eMbLM pe3yIbmamam.

Cyn ycTaHOBWII HapyIIeHUE MaTepH-
AIIBHOTO acIieKTa CT. 3 Ha TOM OCHOBa-
HUH, 4TO TPU apecTe ChIH 3asiBUTEIIb-
HUTIBI OBLT BITOJTHE 3/I0POB, a MOCTIE €TO
TEJIO 0KA3aJ0Ch IOKPHITO MHOTOUHCIIE-
HBIMU LapanvHaMud U cuHskamu. Cyn
MTOCTAHOBWJI, YTO IIPABHUTEIBCTBO «He
npuseno HUKaKux npasoono00OHbIX)
OOBSICHEHHI STUM TEJICCHBIM TTOBPEIK-
JICHUSIM.

Cyn 06bsBII K100y Ha HapyIIeHHEe
CT. 5 HETpUEeMJIEMOM U TIOCTAaHOBMJI, YTO
HET TPUYHH JUIT PAaCCMOTPEHHS JIeNa B
CBSI3U C HapylIeHUeM CT. 13.

3asBUTENBHUIIE OBLIO MPHUCYKIACHO
35 ThIC. €BPO B MOPAJIKE BO3MEILIECHUS
HEMaTepuaIbHOTO yIepoa.

Kommenmapuii

Pemenue 06 oTcyTcTBUM MaTepHab-
HOTO HAPYIICHUS CT. 2 Pa309apOBBIBACT.
Cyza mOBTOpHMII CBOM HEOIHOKPATHO YC-
TAHOBJICHHBIN MPHUHIINI, COITIACHO KO-
TOPOMY B CBSI3U C TPAaBMaMU U THOEIBIO
MOJl CTPa)Xe BO3ZHUKAIOT «)CMOUYU-
8ble npe3yMnyuY hakmay, OTHAKO CUeI
celst 00sI3aHHBIM, «8 OmMCymcmeue Ka-
KUX-1ub0o 00Kazamenbcme 00pamHto2oy,
OMHPATHCSI HAa PE3yNbTaThl BCKPBITUSA,
IIPOBEJIEHHOTO PalOHHON MPOKYpary-
PO, U mpHILea K BHIBOAY, YTO BIACTU
HE HECYT OTBETCTBEHHOCTH 3a THOeEINb
ChIHA 3asBUTEILHUIILI. 3assBUTEIbHULIA
MpeJCTaBuIa JI0Ka3aTeibCTBa, OIPO-
BEPraroline BbIBOJIbI BCKPBITUS O TOM,
YTO €e ChIH CTpajaj KapIuOMHOIATH-
eil (mpencraBuB, B TOM YHCIE, CBHJIC-
TEJIbCKHE MMOKa3aHUsI POJICTBEHHUKOB U
CHpaBKy U3 MONMKIMHUKHK). C ydeToMm
OTCYTCTBUS y Hee JAOCTyIa K Marepua-
JIaM CJISJICTBHSI M OTKa3a B IIPOBEJCHUN
HE3aBUCUMOT0 BCKPBITHUSI, HUYETO O0JIb-
1€ OHA MPEJCTaBUTh He Moria. Hemor-

psS Ha OOCTOATENHCTBA THOENH ChIHA
3asiBUTENbHUIBI, Cyll HUKaK HE OI[CHIII
MIpE/ICTAaBICHHbIE €10 10KA3aTENbCTBA U
HE CZeJ1aJl BBIBOJIOB U3 TOTO, YTO B IPO-
BEJCHUM HE3aBUCHUMOIO BCKPBITHS €
HEOJHOKPATHO OBLIO OTKa3aHO pailoH-
HOHN mpokypatypoil. IIpomienue o me-
penade nena B bompmryro [lamaty Osuto
OTKJIOHEHO.

Mamaesa u [ladaesa npomueé
Poccuu

(Matayeva & Dadayeva v Russia)
(N2 49076/06), 19/04/11

Maaesvt npomue Poccuu
(Maayevy v Russia)

(Ne 7964/07), 24/05/11

Manuxa Anuxaoxcuesa npomue
Poccuu

(Malika Alikhadzhiyeva v Russia)
(Ne 37193/08), 24/05/11

(ECIIY: peuieHue 1o CyIiecTBy)
Hcuesnosenue

Daxmuolt

OTH TpU YEUEHCKHX JI€JIa CBA3aHBI C
VICUE3HOBEHNEM POJICTBEHHHUKOB 3a5BH-
Tenel - Xam3ara TymaeBa, Mcel Maae-
Ba u PycrmanOeka Anmxamkuena (Opara
OBIBIIIETO CITUKEpa YEUEHCKOro IMapia-
MeHTa) - B epuox ¢ Mapra 2003 1. mo
utonb 2006 T. mocie ux 3aaepiKaHus
MPEICTaBUTEIAMUA  TOCYAAPCTBEHHBIX

CTPYKTYD.

Pewenue

ECIIY ycTanoBui Halu4yue 0Kaza-
TEJIBCTB, MMO3BOJISIFOIIUX CUUTATH POJIC-
TBEHHUKOB 3asBHUTEJICH IMOTHUOLINMH.
Cy1 MOCTaHOBHII, YTO OTBETCTBEHHOCTh
3a UX MPEAIOoIaraeMyro Tu0eib JeKUT
Ha TOCYIapCTBE, W YCTAHOBWJI Hapy-
IICHUs MaTepPUaJIbHOTO aCIeKTa CT. 2
(TpaBO Ha KHM3HB), a TaK)KE TPOIECCY-
aJIBHOTO aCIeKTa CT. 2 B CBSI3U C HEIPO-
BeZIeHHEM Y(PQPEKTHBHOTO YTOJIOBHOTO
paccieoBaHusi 00CTOSITEIBCTB UCUE3-
HoBeHHUs. Kpome Toro, Bo Bcex Tpex
nenax Cyn yCTaHOBWIJI HapYIICHUS CT.
3 (GecueoBEeYHOE W YHIDKAIOIIEE I0-
CTOMHCTBO OOpaIlleHue) B pe3yibTare
CTpaJaHnuli, TIEpEHECEHHBIX 3asBHTeE-
JIIMH  BCJICJICTBHE HCUYC3HOBEHHUS MX
OnM3KuX, U CT. 5 (IpaBa Ha CBOOOAY M
JIMYHYI0 HEMPUKOCHOBEHHOCTh) B CBSI-
31 C HEOOOCHOBAHHBIM 3aJIepP KaHUEM

13

policTBeHHUKOB 3asiButenedt. Ilomu-
Mo 3t1oro, Cyll yCTaHOBWIJI HapyllleHHEe
ct. 13 (mpaBo Ha 3¢ddexTHBHOE Cperic-
TBO IIPABOBOM 3aIIUTHI) B COYCTAHUH CO
cT. 2.

Hema EHRAC-GYLA

Lunya6aose npomuse Ipysuu
(Tsintsabadze v Georgia)

(Ne 35403/06), 15/02/11

(ECITY: pemieHue 1o CyIjecTBy)
Ilpaeo na sncu3no

Daxmuot

Coin 3asBUTENBHULBI, 3ypald LluH-
naban3e, OTOBIBANI TPEXJETHUH CPOK
TIOPEMHOTO 3aKJIIOYEHHs 3a TPECTYII-
JICHUE, COBEPILEHHOE B JIOME €ro ObIB-
et sxensl. 30 centsiops 2005 1. oH ObLT
Hal/leH ITOBENICHHBIM B CKIJIJICKOM
noMemmeHun TopbMbl. OduimansHoe
BCKPBITHE MOKA3a10, YTO NPUYMHON
CMEpPTH CTaJ0 MEXaHWYecKoe yayllle-
HUE ITyTEeM TOBEIICHUS.

3asgBUTEIBHAIIA HACTOMYHUBO OT-
pHLIaJIa, YTO €€ ChIH ITOKOHYMJ >KU3Hb
camoyOuiictBom. OcMOTpeB Teno ca-
MOCTOSATEIBHO, OHa OOHapyXnia Ha
HEM TEJECHbIE MOBPEXKIEHUs, 3aCTaB-
JSFOLLME TMpeAroararb, 4To €¢ ChlHa
n3ouBanu. OHa yTBepxKJana, 4To €ro
yOuITH, a TOCTIE ITOTO TOBECHIIH, YTO-
OBI CKpBITH (hakT youiicTBa. HecMoTps
Ha HaJlU4yue JOKa3aTesIbCTB B IOJJE-
PKKY 3TOTO yTBEp)KJIEHHs, C CaMoro
Hayajia CMepTh IOKOWHOTO paccMmar-
pHBanach Kak caMOyOMHCTBO U CIIEJC-
TBHUE 10 (aKTy CMEPTH MIPOBOIMIOCH B
OTpaHMYEHHBIX MacmTabax. 13 wurons
2006 1. OOIIECTBEHHBIA 3aIlUTHUK
noTpedoBai BO30YKIEHUS yTOJIOBHOTO
nena. OgHako o0OnacTHas MpoKyparypa
3aKphlia €0 32 OTCYTCTBHEM J0Ka3a-
TEJbCTB.

Pewenue

ECIIY nocraHoBuia, 4To B Jelie
OBLIO JONYILIEHO HapyIlIeHHEe
CT. 2 (IpaBO Ha XW3Hb), U TPUIIET K
BBIBOIY, YTO CJICICTBUE MO (aKTy TH-
Oelau ChblHA 3aABUTEILHMILI HE OBUIO
HE3aBUCUMBIM, OOBEKTUBHBIM U 3(-
(heKTHBHBIM, a TaK)Ke BKIIIOYAIIO B ceOs
TaKue Cepbe3Hble HapyLIeHHUs, Kak
HEMOCJIE0BATENBHOCTh, YIYLICHUS U
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EHRAC

riemeHb

npyrue Henoctarku. Cyn 3aKITFOUHI,
4yto [py3us He yIOBIETBOpUIA JIEKa-
IeTo Ha Hell OpeMeHH JJOKa3bIBaHUS, He
MIPEJICTABUB JJOCTATOUHBIX OOBSICHEHUI
cmeptu 3ypaba Iluamabdanse, xortopas
MIPOU30IILIA MIPH TTOJ03PUTEIILHBIX 00-
CTOSITETILCTBAaX B TIOPbME, TEM CaMbIM
HETOCPEICTBEHHO BO3JIOKUB Ha TOCY-
JAPCTBO OTBETCTBEHHOCTH 32 JIUIICHUE
€ro KHU3HHU.

3asiBUTENBbHUIIE OBUIO TMPHCYKIACHO
15 ThIC. €BpO B MOPAJIKE BO3MEILLIECHUS
HeMaTepruaIbHOTO yiepoa.

Kommenmapuii

JlaHHOe pelleHre 3aTparuBaeT BOII-
POCBHI, CBI3aHHBIE C HEJOCTATKaMH CHC-
TEMbI paccieOBaHMs CilyyaeB rulenn
3aKJIIOYEHHBIX B IPY3MHCKHUX TIOpPbMaXx.
OO0s13aTeNbCTBO TOCYNApCTBA MO 3allH-
T€ MpaBa Ha KU3Hb B COOTBETCTBHH CO
CT. 2 TpeOyeT OT Hero MPUHATHS HeoO-
XOIUMBIX MEp T10 3aIINTE KU3HEH JINII,
HaXOISIINXCS B €T0 IOPUCIUKINH, OCO-
OEHHO JTUII, HAXOISAIINXCSA TTOJT CTPaXKen
U MOTOMY B yS3BHMOM HOJOXEHUH. B
CBSI3U C 9THM CT. 2 TaKXKe IPEAIoIaracT
nposeneHue 3(QQPEKTUBHOTO U HE3aBU-
CHMOTO O(HIINATBHOTO PACCIIeOBAHHS
BO BCEX CIlyd4asiXx YOWICTB M cMepTei
MIpH  TIOIO3PHUTENBHBIX 00CTOSATEINbC-
TBaX, HE3aBUCHMO OT TOTO, SIBJISIOTCS
JI1 BHHOBHBIE YaCTHBIMH JINTIAMH, TIPE/I-
CTaBUTEISIMU FOCYIapPCTBEHHBIX CTPYK-
Typ WU UX JIMYHOCTH HE yCTAHOBJICHA.
PaccrnenoBanue NOMKHO —CoOAEpIKaTh
3HAYNTENFHBIN 2IIEMEHT 00IIeCTBEHHO-
ro KOHTpOJIS, HAallpaBJIEHHOTO Ha obec-
MIeYeHNe ero MmojoT4eTHOCTH. PosHbIe
1 OJM3KHE MOKOWHOTO JOJDKHBI OBITH
BOBJICUEHBI B MPOIIECC CIIEICTBHS B TOI
CTEIeHH, B KAKOW 3TO HEOOXOIMMO ISt
3aIUTHl UX 3aKOHHBIX HHTEPECOB.

Hpyrue nena ECITY

Enyxuose u Tupzénuanu npomue
Ipysuu

(Enukidze & Girgvliani v Georgia)
(Ne 25091/07), 26/04/11

(ECITY: pemreHne 1o CylecTBy)
Ilpaeo na s#cusuv

Daxmuol

Panmum  ytpom 28  sHBaps
2006 r. €eNIMHCTBEHHBIN CBHIH 3asABUTE-
ne#t, Cangpo ['uprenuanu, ObLT MOXU-

ImIeH ¥ W30UT [0 CMEPTH CTapIIUMH
odunepamu MBJ/I. He3anonro mo mo-
XMIEHUA T-H [WpreiaManu ¢ apyrom
nmoceTwin Kae, KOTOpOE PperyaspHO
MOCELAI0T TOCYAapCTBEHHBIE CIIyKa-
mue. Y r-na I'mprenuanu npowusonuia
ccopa CO 3HAKOMOM, KOTopas cujielna
C TOCYIapCTBEHHBIMH  CITY>KaIllUMH.
Ilocne toro, kak r-H ['mprenuanu u ero
JpYT TIOKUHYIH Kade, UX CUIION 3aToll-
KaJi B HEM3BECTHBIA aBTOMOOMIB. WX
YBE3JIM 32 FOPOJI U JKECTOKO n3omiu. I'-
H ['mpreinanu ckoHuancs B pe3ysbTa-
T€ HOXXEBOTO PAHEHHUS B IICI0, OTHAKO
€ro JIpyT OCTaycs B KUBBIX. bbIo BO3-
OyXII€HO YTOJIOBHOE JIEeJI0, B Pe3y/bTa-
T€ KOTOPOTO YETBEPBIM COTPYAHHUKAM
MB/I npenbsBuiay 0OBUHEHHNS U BIIOC-
JIEICTBUH OCYIOWIIN 32 MPETyMBIIIICH-
HOE HE3aKOHHOE JIMIICHUE CBOOOIBI
C MpPHUMEHEHHEeM HAacCWIUS C yTpo3oi
JUIS JKM3HW W HAHECEHHWE TeJeCHBIX
MTOBPEKICHHUM, TOBJIEKITUX 3a COOOU
cMepTh. B pesynbraTte npe3suaeHTcKoro
noMuioBanus B Hostope 2008 1. ux cpo-
KM 3aKJIFOUEHUS, COCTABISIOLINE COOT-
BETCTBEHHO BOCEMb M CEMb JIET, ObLIH
BABOE CcOKpaieHsl. B centsaope 2009
I. OHU OBLTH YCIIOBHO-IOCPOYHO OCBO-
OOKIICHEL.

Pewenue

ECITY ycraHOBWJI HapylleHHE CT.
2 B pe3ynbTare HEMPOBEACHHUS TpY-
3MHCKMMHU BJACTIMHU 3()QPEKTUBHOTO
paccienoBanusi. Cyn HOCTaHOBHJI, YTO
paccrnenosanue MB/I He Ob110 B TOCTa-
TOYHOH CTETeHU OeCTPHCTPAcTHBIM, a
rOpoACKasi NpoKyparypa He oOnanaia
TpeOyeMOl YeCTHOCTBIO, HAI[MOHAJIb-
HBIE BJIACTH MPOSBUIIM SIBHOE HEXKela-
HHE OTKPBITh HCTUHY OTHOCHTEJIBHO
rubeny, a BBIHECEHHBIE MPUTOBOPHI
He OBUIM a/JeKBaTHHI TSHKECTH COBEp-
menHoro npectymienus. Omnnako Cyg
MOCTaHOBHJI, YTO caM (aKkT CMEpTH He
MOXKET OBITh BMEHEH I'PY3MHCKOMY TO-
CyZlapcTBy, TO3TOMY HE MPHU3HAI Hapy-
LICHUs] MaTEepUaJbHOIO acleKkTa CT. 2.
Cyn mpuIen K 3TOMy BBIBOAY B CHITY
TOTO, YTO BHUHOBHBIE JAEHCTBOBAIM B
JIMYHOM KadecTBe, a He B Ka9eCTBE I'0-
CyZapCTBEHHBIX ciyskamux. Cyn Takxe
YCTaHOBUJI HapyuieHue cT. 38 B CBs-

3U C JOIYLIEHHOH rOCyJapCTBOM 3a-
JepxKoil u HenpenocrasieHneM Cymy
JOCTaTOYHBIX OKA3aTeNbCTB MPU pac-
CMOTPEHUU 3TOIO Jea.

Bropomy 3asBuTEN0 OBUTO MIPUCYX-
JeHo 50 ThIC. €BpO B MOPsIIKE BO3MeE-
IIEHUs] MOPAJIBHOTO yIuepoa.

Kommenmapuii

YKazaHHOE J1eJI0 Kacaloch H3BECT-
HBIX JMI B [ py3un, KOTOpbIE, COBMECT-
HO C MMHUCTPOM BHYTPEHHHUX e [ py-
3HH, UTPAJTH aKTHBHYO POJIb B COOBITHU-
SIX «P03060U pesonoyuuy, MOBIEKIIEN
3a coboii orcraBky mpesuueHTa Llle-
BapaHaa3e B HostOpe 2003 . D10 oxHO
u3 HanboJiee CKaHAaJIbHBIX YTOJOBHBIX
Jle71 B HOBe1e ucropuu I'pysuu, Ko-
TOpPOE TOBIEKIO 3a cO000H KECTKYIO
KPUTUKY MPaBUTEIbCTBA CO CTOPOHBI
MexayHaponueix CMU n mapnament-
CKoM omnmo3unuu. JlaHHoe neno, Ha-
pAAy C APYTUMH TPOMKHMH JI€JIaMU
00 yOwuiicTBe, CTal0 OJHON M3 MPUYHH
TOMITMCCKUX aHTUIPABUTEIHCTBEHHBIX
nemonctparuii 2007 ., B XoIe KOTO-
PBIX JECATKH ThICAY JIIOAEH MpoTec-
TOBAJIM MPOTHB KOPPYMIIMPOBAHHOCTH
npesugeHTa Muxauna CaakallBUIM U
JPYTUX BBICOKOIIOCTABIICHHBIX UYJICHOB
€ro NpaBUTEIbCTBA.

Xooopkosckuii npomueé Poccuu
(Khodorkovskiy v Russia)

(Ne 5829/04), 31/05/11

(ECITY: peueHme MO CYILECTBY)
Be3uenoseunoe unu ynuxmcarousee
00cmouHcmeo obpauierue unu
HAKa36éHUe NPaso Ha c60600y u
JIUMHY10 HENPUKOCHOBEHHOCHD

Daxkmuot

3asBUTENb, KOTOPBIM B CBOE BpeMs
SIBJISIIICSA CaMbIM OOTaThIM YEJIOBEKOM
B Poccun, Obl1 uieHOM mpaBiieHUS |
[JIaBHBIM BJIAJCNIBIIEM aKITMH KPYITHOM
HedTsHOIM Komnannn «FOkoc». OH Tak-
K¢ OBLJI BOBJICYCH B IOJIUTHYECKYIO
JIeSITEIIbHOCTh, OKa3bIBas 3HAUYMTEb-
HYI (DMHAHCOBYIO MOJICPIKKY OTIIO3H-
IIUOHHBIM MapTHsiM «S16moko» u CIIC
(Coro3 mpaBbIX cHI), a TaKXKe Hempa-
BHUTEIBCTBCHHOMY (GoHay «OTKpbITas
Poccusy.

B 2003 1. 3asiBuTEIIO OBLIH TIPE/IBSIB-



JIEHBI OOBHHEHUS B COBEPIICHUHU psiaa
MpEeCcTyIUIeHUH, B TOM 4YHUCJIE B IpH-
oOpeTeHNH aKIUA MOIIEHHUYIECKUM
IyTeM, 3J0yTOTPEONICHUN TOBEPHEM,
MPUCBOCHUM MMYUIECTBA, YKIOHEHUHU
OT yIUIaThl HAJIOrOB, MOLIIEHHUYECTBE B
0Cc000 KPYMHBIX pa3Mepax H MOJICITKEe
o(HIIMaNTBHBIX JOKYMEHTOB. B HECKOIIb-
KUX OpZiepax O B3SITUU IOJ CTPAXKy HE
OBLI ONPE/ICTICH CPOK COMICPIKAHUS TIOJT
CTpaXkeil, U BJIACTH IOCJEN0BATEIBHO
OTKa3bIBalld HE3aBUCUMEIM HaOIIOa-
TEISIM B BO3MOXHOCTU NPOBECTH HH-
CIEKLUUIO YCIOBUU €ro CoAep>KaHus
O] CTPAXKEN.

Pewenue

ECIIY ycranoBwI 11Ba HapyIIeHUs
CT. 3: OJTHO — B CBSI3U C YCJIOBHSIMH CO-
JIepKaHUs IO/l CTPaXei, a Ipyroe — B
CBSI3U C YCIIOBUSIMU COJICPIKAHUS B 3aJIC
cyZa /10 ¥ BO BpeMsl cyaeOHOro nporec-
ca. CyJ Takxe YCTAaHOBWIJI HapyllICHUE
cT. 5(1)(b) (uireHue cBOOOABI B CBSI3U
C HEHCIIOJTHEHUEM 3aKOHHOTO PacIopsi-
YKEHUs IOJDKHO COOTBETCTBOBATH 3aKO-
HY) B MOMEHT 3aJIepKaHusl 3asBUTEIS
B HoBocubupcke 25 oktsaopst 2003 1.

Cyn ycTaHOBHIJI HapymieHHe CT. 5(3)
(rapanTHpyIOMIEH pa3yMHYIO UTHTEINb-
HOCTB COJICPKAHUS MO CTPaXKei ), Ioc-
KOJIBKY «MpO0oicalouyeecst cooepica-
Hue nod cmpadicell 3aa6umeins He OblLLO
000CHOBAHO YOeOUmenbHbIMU NPUYUHA-
MU, nepeseuiusarowuM npe3yMnyuro
€60000b1». AHaJIOTHYHBIM  00pa3oM
Cyn yCTaHOBMIJI 4EThIpE HapyIICHHS
cT. 5(4) (3aKOHHOCThH CyleOHOro pas-
OuparenbCcTBa BOIPOCOB COJEPIKAHHS
I0J] CTpakeil) B CBA3U C MPOLIETypOH, B
paMKax KOTOpOW CPOK COZAEpIKaHUs 3a-
SIBUTEJISI [1OJ] CTPaked ObLT TPOJUICH B
xofie ciymanuii 22-23 nexadps 2003 1.
n 20 masg 2004 ., oTkazoM MemaHCKoO-
ro pallOHHOTO Cy/la PacCMOTPETh XOJ1a-
TalCTBO 00 OCBOOOXKIICHUH 3asBUTEIS
16 utonst 2004 1. ¥ TOCHEUTHOCTHIO pac-
CMOTPEHUS PACHIOPSHKEHUS 00 OcTaBlie-
Huu nof crpaxeit or 19 mapra 2004 r.

Kommenmapuii

B ocHOBHOM 3TO penieHue mpen-
CTaBIsieT co00i MOOeny /s 3asBHTE-

51, mockoinbKy CyJl BBIHEC PEIIEHHE B
€ro MoJb3y M0 BOCBMU U3 15 IMyHKTOB
M, 9TO 0COOEHHO Ba)KHO, 3asBUIIL, YTO B
HECKOJIBKHX ciiydasx Poccus Hapymm-
na ero mpasa. Ognako Cyn OTKIOHUI
HECKOJIBKO JIPYTHX TPEeOOBAHHMA, B TOM
YHUCJIe JBa JOIOJHUTEIBHBIX Tpebo-
BaHMS 110 CT. 3 U MPETEH3UIO MO CT. 18
(Tpenensl MCTIONB30BAHUS OTpaHUYC-
HUW B OTHOIICHUM TIPaB), TaK KaK €ro
MIPECIeOBAIN MO MOJIUTUYECKUM MO-
THBaM.

Kutomun npomue Poccuu
(Kiyutin v Russia)

(Ne 2700/10), 10/03/11

(ECITY: pemreHue 1o CyIjecTBy)
3anpem ouckpumunavyuu

Daxmot

3asButens, Buxrtop Kutotum,

rpaxaanuH Y3oekucrana. B 2003 romy
3asBuUTENb nepeexan B OpIIOBCKyO 00-
nactb B Poccuu u B utone 2003 1. xeHu-
Csl Ha pOCCUHCKOM rpaxianke. Yepes roa
y HUX poxmiiach 1oub. B asrycre 2003 r.
Buxrop Kurotun obpatniics ¢ 3asBieHu-
€M O MPENOCTaBICHUH BHA HA KUTEIbC-
TBO. Ero o0s13amu mpoiTé MEIUIIMHCKOE
oOcnenoBaHue, KOTOPOE BBIIBHJIO, YTO
oH sBisieTcs BUY-uHOUINPOBAHHBIM.
Emy Oputo oTKa3aHo B IpenocTaBie-
HUW BUJIa Ha KUTEIBCTBO CO CCBUIKOM
Ha TIOJIOKEHHE 3aKOHa, 3alpeliaroriee
MPEIOCTABICHIE BHIA Ha >KUTEIHCTBO
BUY-uHbUIUPOBAaHHBIM HHOCTPAHHBIM
rpaxkIaHaM. 3asBUTENb 00XKanoBal OT-
Ka3 B POCCUICKOM Cy/i€, YTBEP)KIas, 4TO
BITACTH JIOJDKHBI OBLTH TIPHHSATH BO BHU-
MaHHe HaJIMYhe y Hero CeMeHHBIX CBS-
3eit B Poccun. OpHako cys mocTaHOBUIL,
4TO eMy OBLIO OTKa3aHO B IIPEOCTaBIe-
HUM BHJA HA KUTEIBCTBO HA 3aKOHHBIX
OCHOBAHUSIX.

Pewenue

ECITY nocraHoBuII, 4TO OTKa3 3asBU-
TEI0 B MPEJOCTABICHUM BHJA HAa KH-
TEJIBCTBO, OCHOBAHHBIN HCKITFOUUTEIIHLHO
Ha TOM, 4TO OH siBJsieTcss BUY-unduim-
POBaHHBIM, IPEJICTaBIAeT COOON He3a-
KOHHYIO TUCKPHUMUHALIUIO, U YCTaHOBUII
B CBSI3U C ATUM HapylueHue cT. 14 (3amnpe-

MeHe MUCKPUMHHAIMK) B COYETAHUH
€O CT. 8 (IIpaBO HA YBAKCHUE YACTHOU U
CEMEHHOM KU3HN).

B o6ocHoBanune storo pemenus Cyn
yKazall, 4To, XOTs COCTOSIHUE 3/I0POBbS, B
TOM YHCIIe HAJIMIHE TaKoTo 3a00JIeBaHNs
kak BUY, He nmpu3HaHO SBHBIM 00pa3om
B KaUeCTBE OCHOBAHMUS ISl TUCKPUMUHA-
LUK COIIAacHO CT. 14, Takoe 3a00s1eBaHKe
ClleyeT pacCMaTpUBATh «uOO KaK UHeaA-
JUOHOCTD, T1UOO HAPAOY € Helb TIOR Gop-
MYIHPOBKOW «Opyeoti cmamycy B TEKCTe
cT. 14. Cyz1 Taxoke moCTaHOBMII, YTO JIMIIA,
xupynme ¢ BUY/CIIU/, mpencrasmns-
10T cO0OM YA3BUMYIO TPYIIY, KOTOpasi B
TPOIIIOM TOJBEPIIIACh «IpedybedcoeH-
HOMY OMHOWIEHUIO U CIUSMAMU3AYULY.
B cBa3u ¢ stum Poccust pacnonarana
JMIIb BeCbMa Y3KOH CBOOOION ycMOTpe-
HHS TIPH BEIOOpE Mep, BBICISIONIHX ATy
TpymITy Uit pa3ianaus B oopamiennn. Ha-
konern, Cyn nmocranosui, uto Poccus He
npuBeNa YOSTUTEIbHBIX 1 00bEKTUBHBIX
JIOKA3aTeNbCTB, MOAJNCPKUBAIOIIUX €€
JIOBOJl O TOM, YTO pa3iuyme B oOparie-
HHU C 3aABUTENIEM MOXKET OBITh OIpaB/a-
HO Ha OCHOBAHHMHU 3aIUTHI OOLICCTBEH-
HOT'O 3JJ0POBBSL.

3asBuTeNI0 OBUTO TIPHCYXIEHO 15
TBIC. €BPO B MOPAAKE BO3MCULICHUA MO-
paJBHOTO Bpe/a 3a TIEPEHECEHHbIE MM
HPaBCTBEHHBIE CTPAIAHUS U OTOPUYCHHSI.

Kommenmapuii

s mroneit, sxuBytux ¢ BUU/CITU,
9TO JENO SBJSETCS 3HAUUMBIM C TOUKH
3peHUS pa3BUTHS TpaBa. Bo-TEpBBIX,
OHU TIPU3HAKOTCS OTAEIBHOW TIPYMIIOH,
HaxoAIIecss 1Toa 3amuTol cT. 14, a
BO-BTOPBIX, MPU3HAETCS, YTO OHU Mpell-
CTaBILSIIOT COOOH  «YsA36UMYIO 2pynnY».
Tlocneauuii U3 TUX BBIBOJOB O3HAYAECT,
yro n00oe rocymapctBo-unieH CoBera
EBpomnbl, orpaHuuuBaroiiee mpaBa ue-
JIOBEKa Ha TOM OCHOBAHWH, YTO YEIOBEK
apnsgercs BUY-unguuupoBanHbM, Oy-
JeT o0najarth OrpaHUYEHHOW CBOOOMON
ycMmoTpenus. [lo aTum npuduHam aeno,
CKOpee BCETO, MOTYIUT PE30HAHC, BBIXO-
TSI 32 peaensl chepbl UMMUTPALIU-
OHHOTO TIPaBa.



Wngopmanus o EHRAC

Espomericknit neHTp 3amutsl npas denoBeka (EHRAC) 6511 cosgan B 2003 1. mpyu JIOHZOHCKOM YHUBEpPCHTE-
Te MeTpOIO/MNTaH 1 Ha JAaHHBII MOMEHT SB/LAETCSA YaCTbI0 (aKy/lIbTeTa COIMAIbHBIX U IYMaHUTAPHDBIX HAYK
(FSSH). Ero ocHoBHas Iieib — OKa3aHMe COAENCTBMs IOPUCTAM, YaCTHBIM /IMIIAM ¥ HelPaBUTETbCTBEHHBIM
opranmsanysam (HITO) B Poccuitckoit @epgepanun u Ipysun B obpamennu B EBpormerickmit Cyp 1o npasam
yesioBeka. C 9TOII Le/IbI0 MBI CIIOCOOCTBYeM Iepefjaue 3HAHWIL 11 OIbITA, CO3AAHIIO IAPTHEPCTB U MOBBILIEHIO
IIOTeHIMa/la MECTHOTO IIPAaBO3alUTHOTO COOOIIeCTBa, a KpOMe TOro, MHGOPMUpyeM 06LIeCTBEHHOCTb O Hapy-
LIEHNUAX IIPaB Y€/I0BEKA B 9TUX CTPAHaX.

B Hacrosmee Bpems B mponssopctBe EHRAC Haxommtes okomo 290 mer, 3aTparusaroiux 6omee em 1000
HeIOCPeICTBEHHBIX XKePTB M UX ONMVDKANIINX POJCTBEHHUKOB. B 3TUX Jie/laX MOZHMMAIOTCA B TOM YMCTIe Ta-
Kne po6/1eMbl, Kak BHeCyfieOHble Ka3HU, IMCKPYMIHALNA 110 STHUYECKOMY IIPM3HAKY, ICUe3HOBEHN, 3arps3-
HeHIe OKPY>KaIolljell Cpefibl U yroloBHas IocTuumA. bojee moppo6Hy0 MHPOPMALMIO CM. IO afpecy: WWW.
londonmet.ac.uk/ehrac.

Cmaxcuposxu

B oducax EHRAC B Jlongone 1 MoCKBe BO3MOXKHO IIPOXOXK/IeHIEe CTXXMPOBKY I0PUANIECKOro 11 001ero xa-
pakrepa. B 3aBUCMMOCTY OT IOATOTOBKM M HAaBBIKOB CTaXKepa paboTa MOXKET BK/IIOYATh B CeOsl IIOMOIIb B Be-
IeHUU JieTl, IOATOTOBKY 0630pOB, COOp ¥ IOATOTOBKY Y4eOHBIX MaTepUAJIOB, IPOBEeHIIE VICCTIeNOBaHNIT, (aH-
Ipail3uHI, HalMCaHue MHPOPMALMOHHBIX MaTepyanoB, paboTy ¢ IMPeccoil ¥ OCHOBHbIC a[MMHVCTPaTHBHbIC
o6ssanHoctu. K coxanennto, EHRAC He B COCTOSHUM IIPEHOCTABUTD OIIAYMBAEMYIO CTAXXMPOBKY, OFHAKO
JaeT BO3MOXKHOCTD IIOJIYUTD LI€HHBII OIIBIT IIPaBO3aLIUTHOI fieATenbHOCTH 1 paboTsl B HITO. 3a gononuu-
TebHOI MHPOPMALMEN MK C 3asIBJIEHNAMY 00palaiTech K HaM I10 9/IEKTPOHHOI I0YTe.

EHRAC 6arogaput aBTOpOB MaTepuaioB, ONy0/IMKOBaHHBIX B 9TOM HoMepe: -p Jmutpuit bapreHes, npod.
bunn baypunr, lllanTa bxasuann, flna bropep TaBanue, [I>xeccuka [aBpon, Hapuns lacnapsan, Maprapura V-
eBa, Mattbio Kad, /Tucert Henbcon, Bada Paru-3ane, Illoan6d Xan. Itor HoMep noprorosmmn: Tuna Jleasa-
caH, [xeita Topmon, npod. Gumnn Jlny, [xymns Parit. Jusaita nogrotosnen Torske & Sterling Legal Marketing
U IiepeBoy| BhINOMHeH TaTbsaHoI ToMaeBoit.

bronnerens EHRAC BbIxoauT /iBa pasa B rof. Mbl NpyBeTCTBYeM CTaTby, nHGopManyio 1 nien. Crarby s
nybnukanuu cnenyer HanpassaTe B EHRAC mo anekTpoHHOI mourte. MaTepuaisl broseteHs MOXHO Iepe-
IeYaThIBaTh 6e3 MOTydeHns MpeBapUTENIbHOIO Pa3pelleH s, OHAKO BO BCeX IeperedaTkax CIefyeT JenaTb
ccpuiky Ha EHRAC 11 HanpaB/ATh HaM KOIIMIO M3[JaHNA.

Iapmnepcmea EHRAC

C momenTa cBoero co3pganns B 2003 . EHRAC pa6oraer B maptHepcTBe ¢ poccnitckort HITO ITIT «Memopnan».
Hamn opranusanmyu npofo/nKaoT TeCHO COTPYAHNYATh B 00/1aCcTy BeleHNA MHOTOYNC/IEHHbIX ¥ Pa3HOOOpas-
HBIX CyieOHBIX eI, ITOBBIIEHNA KBaTM(PUKAIMN ¥ OPTaHM3ALMOHHOTO IIOTEHI[VaIa, a TaKXKe MHGOPMUpPOBa-
HUA 0 MexaHm3Max pabotel EBpomneiickoro Cypa . C 2003 I. MbI yCTaHOBWIV TTAPTHEPCKME OTHOIIEHV C IPYTHU-
Mt oprauusarysamn B Poccun, B 2006 1. Havamu pabotats B [pysuim, a B 2010 r. — B Asepbaiimpkane. Mbl Takxe
coTpyaHuyaeM co MHorumu apyrumu HITO, opucTaMu 1 YaCTHBIMM IUMIIAMK U3 CTpaH ObiBlero CoBeTCKOro
Corosa. Hame coTpyaHmndIecTBo co BceMyu MapTHepaMy B OCHOBHOM COCPEIOTOYEHO Ha PAa3BUTUV HABBIKOB I
KBa/MMKALMN IOPVUCTOB, PAa0OTAONIMX B HAIIMX COBMECTHBIX IIPOEKTAX, a TAK)XKE X He3aBMCHMOCTH B paboTe
Hap cyneOHbIMU femamu. B BenmkoOpuraHmy Mbl Takoke COTpyAHUYIaeM ¢ KomuTeToMm 1o mpaBam demoBeka
Konnernn afBokxaro u KoMuTeTOM 10 MeXX/yHAPOHBIM IIpaBaM de/loBeKa py Accolmanyim IpUCcTOB AHIINN
u Yanbca. KoHTaKTHbIE JaHHBIE HAIINX PErMOHANTbHBIX TAPTHEPOB MPUBOJATCS HIDKE.

Poccus I0>xH0-CrOMp CKit IPaB o3 THBIN

nentp (HoBoxysHerk)
IIIT «Memopuan» (Mocksa)

127006, r. MockBa

Kapetnsiit Pag ym., 5

Ten.: +7 (495) 225 3118

Enena boHpas, KOOpAMHATOP IPOEKTa

Enena bypmmniikas, pupexrop
E-mail: burmitskaya@gmail.com (Baxy)

www.sibpravo.org

Ipysus

E-mail: coordinator@memohrc.org T O T G
Ipysun (T6ummcn)

«IInanera Hagexxm» (O3epck) Harns Kamprazse, opicr i

Hapexpma Kyrenosa, pykoBofuTenb KOOPAMHATOP POEKTa
E-mail: katsitadze@gyla.ge

www.gyla.ge

E-mail: planeta_zato@mail.ru
www.closedcity.ru

HITO «Husam» (Ipo3ublit)
Acmanb6ex Vcaes,

«Crarbs 42 Koncrurynum» (T6nnmicn)
Hasu JI>xane3amBum,
VICIIOTTHUTE/IbHBII JYIPEKTOP VICIIOTTHUTE/IbHBII JYPEKTOP
E-mail: office@article42.ge

www.article42.ge

E-mail: ngo_nizam@yahoo.com
WWW.Ngo-nizam.com

KonTtaktHas nidopmavma EHRAC
Ocuc EHRAC B JlonpoHe

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London, N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Mpo¢. Guann Jiny, AupexTop
Ten.: +44(0)207133 5111
E-mail: p.leach@londonmet.ac.uk

Tua [leBafacaH, MeHeKep NpoeKTa
Ten.: + 44 (0)20 7133 5087

E-mail: ehrac@londonmet.ac.uk
[DxeiiH foppoH, cTapLumii opuct

Ten.: +44(0)20 7133 5258

E-mail: jane.gordon@londonmet.ac.uk

OkcaHa MonoBa, peepeHt no
CyAONPOU3BOACTBY U MPOEKTHO
JeATenbHOCTY

Ten.: +44(0)20 7133 5090

E-mail: 0.popova@londonmet.ac.uk

beta Cadep, coTpyAHMK Mo Bonpocam
Pa3BUTIA 1 (BA3€N C 06LYECTBEHHOCTbIO
Ten.: +44 (0)20 7133 5156

E-mail: b.saffer@londonmet.ac.uk

[pogh. bunn baypure, npedcedamens
MexdyHapooHo2o0 HabmodamenbHo20
Komumema

Ten.: +44 (0)20 7631 6022

MoG.: +44.(0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

«EHRAC blonneteHb»

Yupenutens: MexpernoHanbHas 06LLecTBeHHas
opraHu3auya MpaBo3aLuuTHbIil LieHTp
«Memopuan»

In. pep.: Kacatkuna T.).

Bbinyck 2(9) ot 5 pekabpa 2011 r.

Tupax: 2 350 3K3.

PacnpoctpaHsetca becnnatHo

Appec pepakuum v yupeautens: 127006, r. MockBa,
yn. KapeTHblii pag, 5

OrneyaraHo B Tunorpadum 000 «Anbkop-4»:
11024, MockBa, Locce IHTy3unactos, %a

Homep 3aka3a:

EHRAC 61onneTeHb 3aperucTpupoBaH B
(egnepanbHoil cnyx6e no Haa3opy B chepe
MACCoBbIX KOMMYHVKALWIA, CBA3M 1 OXpaHbl
KynbTypHoro Hacneana. (Bugetenncrao M Ne OC
77-30927 ot 18 anBapa 2008 r.
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www.mediarights.az

OO611eCTBEHHOTO COI032a IeMOKPATHUM U
npaB yenoBeka (Cymrant)

Acabanu Mycradaes, pesnieHT
E-mail: officec@humanrights.org.az

www.humanrights.org.az



