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CeedeHusi 06 uccnedoeaHuu

Hannbiii noknaa noarotoBieH @oHioM «LleHTp NOJIUTHYECKUX TEXHOJIOTHI MO 3aKazy
NuctutyTa coBpemeHHOro passutus. PykoBomurens npoekra — Mrope Muxainosuu byHuH.

Koopnunatop  mpoekta —  Ausekceit  BrmagumupoBuu  MakapkuH.  PykoBogutenu
couuojyiornueckux rpynn — Banepus BukropoBHa JlenuHckas, Banepus AnekcaHapoBHa
OWIMMOHOBA.

B 2009 romy IleHTpoM TMONWTHYECKUX TEXHOJOTHA OBUIO MPOBEICHO KAadeCTBEHHOE
COILIMOJIOTHYECKOE HCCIEOBaHUE O TMpodiemMax, CTOSIIUX TMeped POCCUIUCKON CcyneOHOU
CHUCTEMON, HAa OCHOBAaHHMU KOTOPOro MOJArOTOBJIEH Jokiaj. HMcciaemoBaHue mpoBOIUIOCH
METOJIOM SKCIEepPTHBIX HHTEpPBbI0O B MockBe, Cankr-IletepOypre, Jlenunrpaackoit oOmactu
(Bcesonosxck, CocnoBblil bop), Cepanosckoit obnactu (Exatepun0Oypr, Pesna), Boponexe u
VY IIbsIHOBCKE.

Ilenu nccneqoBanus:

v BBIABUTB NPE/ICTABICHNS PECIIOHIAEHTOB O MPOOJIEMax, CTOSAIINX Mepe]] CyAeOHON CHCTEMOi
PO

v BbUIBUTH  TIPEJCTABICHUS  PECHOHACHTOB O  MPHOPHUTETAX, KOTOPBIMH  JIOJKHO
PYKOBOJICTBOBATHCS TOCYAAPCTBO MPHU MPOBEACHUH CBOEH MOJIUTUKU B OTHOILIEHUU CYJ€OHOMN
CUCTEMBI

v BBISBHTH MHEHHs PECIOHIEHTOB IO TPOOIEMHBIM BOIPOCAM B PaMKaX 3aIaHHOU TEMBI
(B3aMMOOTHOIIIEHNE OM3HEca M CyJeOHOI CHCTEMBI, POJIb IPaKIAHCKOrO OOIIEeCTBa, pPOJIb
CMU, > PeKTHBHOCTD CYA0B MPHUCIKHBIX, COKPAIICHHE CPOKA PACCMOTPEHUS TPakTaHCKHIX
JIe U T.11.)

v BBISBHTH OTHOUICHHE DPECIOHICHTOB K KOHKPETHBIM MEPOIPHSATHAM, MPOBOJMUMBEIM B
cynebHol cdepe B rmocieHee BpeMsi.

Crenuduka ucciefoBaHUsl COCTOAJIa B TOM, YTOOBI BBIACHUTb MHEHHE Kak IpeJCTaBUTENeH
npo¢eCCHOHATBHOTO IOPUANIECKOTO CO00mIEeCTBa (CyIeH, aIBOKAaTOB, YUEHBIX, IOPUCTOB), TaK U
YYaCTHUKOB  POCCHICKOIO TIPa)KIaHCKOTO0 OOINECTBa, COLMAIbHO AaKTUBHBIX POCCHSH
(corpyanukxoB HKO, mpaBo3amiuTHUKOB, CyJEOHBIX KYPHAJIUCTOB, MPEACTAaBUTEIEH Majoro u
cpennero OusHeca). TakuM o00pa3oMm, HCCIeOBaHME COCTOSUIO M3 JABYX dacTeil, mpuueMm
XapakKTep 3a/1aBaeMbIX BOMPOCOB ObUT aAanTUPOBaH JJi Kaxa0i U3 Hux. CocTaB pecrnoHEHTOB
NpUBE/CH B Ta0IHULE.

Tabauya Nel
Mockea Cankm-
Kamezopus Ilemepoype, Ceeponoeckasn
Bopouexc | Ynvanoeck
pecnonoenmog Jlenunzpadckasn obnacmo
obnacmo
NCCINEANOBAHUE Ne1
CyIbU 13 5 4
aJIBOKATHI 8 3 1 1 1
YYEHBbIE 3 1 1 1 1
FOPUCTHI 2 2 3
HUTOI'O IO NEPBOM 50
YACTH
WCCJIEJOBAHMS




UCCIEOOBAHUE Ne2
HKO u 12 8 6 1
PABO3AIIUTHUKU
cyneOHbIe 4 2 3 1
JKYPHAIUCTHL
MaJIbIF U CPEHUM 6 6 4 1
OusHec
HTOI'0 ITIO BTOPOM 54
YACTH
HCCJIEJJOBAHMSI
HUTOI O 104
PECIHOHJIEHTOB

[To ¢opmanbHBIM HpHU3HAKaM OTOOpP M AKTUBHOCTb PECIOHAEHTOB MOIYT OBITH
IpU3HAHBI YJIOBIETBOPUTEIbHBIMU.

B Tekct nmokiama BKIIOYEHBI MpPUMEPHI MPSMOW pEYH PECHOHJICHTOB (BBIICIICHBI B
TeKcTe Kypcugom). Llutarel npuBoasATCa 0€3 U3MEHEHUN M KOPPEKIMU — B TOM BHJIC, KaK OHU
OBLIM MMPOU3HECEHBI YYACTHUKAMH HCCIEAOBAHUS.




BeedeHue

Tema maHHOTO MCCIEAOBAaHUS HOCUT aKTyaJbHBIM XapakTep, TaK KaKk HaIpsIMyIO CBs3aHa
C UHUIMATHBAMH DPOCCUICKOM BJIACTH 1O COBEPUICHCTBOBAHUIO CYJICOHOW CHCTEMBI,
BbIIBUHYTEIMU B 2008 romy. B HanOosiee KOHIEHTpUpOBaHHOW (hopMe OHM OBLIM BBICKAa3aHbI
[Ipesunentom Poccum J[.A.MensenesbsiM B ero BoicTyiuieHMH Ha VII BceepoccuiickoM cbesne
cyneit 2 nexkabps 2008 roma. Ilo cmoBam Ilpesmmenta, «kadecTBO pabOTHI cydga — 3TO
onpeAensoomuil (HakTop IEMOKPATHUYECKOTO pPAa3BUTHS HAIIErO0 TOCyAdapcTBa, U Mbl OyaeMm
TBEPJIO U MOCIICIOBATEILHO T0OUBAThCS () (DEKTHUBHOMN ACSITEILHOCTH BCEH CY/ICOHON CHCTEMBD.
[TonsiTHO, UTO cyJeOHas CUCTEMa MOXKET MOJIb30BATHCS ABTOPUTETOM CPEIM HACENIEHUS TOJIBKO B
TOM clTydae, eciid oHa 3pQexTuBHA (B TIOTHONW Mepe MO3BOJISET PeaTn30BaTh MPAaBO HA CKOPBIA U
CIpaBeIUTMBBIA Cy[), HE3aBHCHMa, KOMIIETEHTHA, «IIPO3pavyHa» AJis OOIIecTBa, HE MOJBEp:KEeHA
KOpPYILIUM, TapaHTHPYET PABEHCTBO TPAXKIAH Iepe]] 3aKOHOM BHE 3aBUCUMOCTH OT HX
COLIMATILHOTO TOJIOKEHHUS, CTOCOOHA 00ECTIeYUTh UCTIOTHEHNE CBOMX PEIICHUH.

Opnna w3 waunmatue [IpesunenTa — npuHsaTHEe 3akoHa «OO0 oOecmeyeHWH AOCTyMa K
uHbOpMaIuu O JIeATENBHOCTH cyqoB B Poccuiickoit ®enepamum» - yxe peaan3oBaHa (JaHHBINA
3aKOH TOJIMHUCAH TJIaBod rocymapcrBa 22 nmekabpst 2008 roma). DTOT 3aKOH 3aKperuiser
paznuuHbie (opMbl 0OHapogoBaHHs WH(GOpPMAalNUU O pabdoTe CyIoB, B TOM 4YHCIE U 4epe3
AJIGKTPOHHBIE CPEJICTBA MacCcOBOM MHpopMaruu (MHTepHET). OH BCTyIaeT B JeicTBUE ¢ 1 nroms
2010 roga, 4To CBSI3aHO ¢ HEOOXOIUMOCTHIO OOJIBIIOTO KOTUYECTBA MOATOTOBUTEIBHBIX MEp AJIS
€ro peaJn3aluu.

Hpyrue temsbl, nogHsaTeie IIpe3suaeHTOM, MMOKa HE HALLIM CBOETO OTPAXKEHUS B HOBBIX
3aKOHOJATEIBHBIX aKTaX. Pedb HIeT, B YaCTHOCTH, 00 HCIIOJIHGHWU CYyNCOHBIX pEIICHHH,
kotopoe IIpe3naeHT Ha3Bal «BaXHEMIIEH U, K COKAJIICHUIO, HETIICHHOM, TeMoi». HecMmoTps Ha
TO, 4TO CITyk0a CyJeOHBIX TPUCTABOB HAJICIICHA U TIOJTHOMOYHSIMH, H PECypCaMu, paJHKaTbHbBIX
W3MEHEHUH K JIy4dllleMy B €€ JESTEIbHOCTH MOKa HET, U, COTJIaCHO CTaTUCTUKE, HE UCIIOIHAETCS
Ka)KJI0€ BTOPOE PELLEHUE, IPUUYEM KaK CyZ0B 00Iel IOPUCAUKIINM, TaK U apOUTpaxHbIX. B aTOM
CUTyallid MHOTHE pOCCUSIHE BBIHYXKICHBI oOpamatbcs B EBpomeiickuii cyn mo mpaBam
yenoBeka. J[.A.MenBeneB COrIaceH ¢ Te€M, YTO POCCUMCKasi CyaeOHas cUcTeMa JOJDKHA OBITh
a0CONIOTHO HE3aBUCHUMOW (M, COOTBETCTBeHHO, CTpacOyprckuil cya HE JOJDKEH MOJMEHSTh
OTCUYECTBEHHBIC CYJBI), HO TPH ITOM O0JIagaTh Takod 3()(PEKTHBHOCTHIO, YTOOBI CBECTH K
MUHUMYMYy oOpaiieHuss B MexayHapoanble cyasl. B cBoem Ilocmanum ®enepanbHOMY
cobpanwio [Ipe3uaeHT ynoMsiHy1 0 He0OOXOIUMOCTH YCTAHOBIICHHSI MEXaHU3Ma BO3MEIICHUS — B
pa3yMHbIE CpPOKH — ymiepOa NMPUYMHEHHOTO MpH HApyLIEHWH TMpaB TpakJaH Ha TMOJHOE U
CBOCBPEMCHHOE WCIIOJIHCHHUE CYyJICOHBIX pEIICHHI; 3Ta JK€ TeMma Mpo3Bydaja H B €ro
BBICTYIUIEHHH Ha Che3/ie CyAei.

DTa umes Haila CBOE OTPAaXEHHE B 3aKOHOMPOEKTE, O TMOJTOTOBKE KOTOPOTO OBLIO
0o0bsiBIeHO MunHcTepcTBOM foctuiuu  jgetoM 2009 roma. Pasmep kommneHcanmii B
MOATOTOBJICHHOM 3aKOHOMPOEKTE IOKa TOYHO HE OMNPEIENICH, OJHAKO OH JOJDKEH OBITh He
MeHbIe, yeM B EBpomneiickom cyne. Takum oOpa3om, rpaxkaaHe CMOTYT MOIYYUTh OkoJio 1,5 - 2
TBICSY €BPO 3a Kaxabli rox BoJokuTel. Kpome toro, munuctp Anekcanap KonoBasios
NPEeAJIOKWI  JTOMYCTUTh YaCTHBIE CTPYKTYpbl Ha HEKOTOpPbIE CTaguu HCIIOJIHHUTEIBHOIO
MPOU3BOJICTBA, C TEM, YTOOBI Pa3rpy3uTh TOCYIAPCTBEHHBIX CYICOHBIX TPUCTABOB. Y HHX
MO’KHO 3a0paTh TEXHUYECKHE, HO TPYAOEMKHE U BakKHbIE (DYHKLHU BPOJE PO3bICKA UMYIIIECTBA,
Ha KOTOpOE MOXKET OBITh HAJIO)KEHO B3BICKaHHWE, W cOOpa JI0Ka3aTenbCTB, YTO HMYIIECTBO
MPUHAJICKUT TOJDKHUKY. Kpome Toro, MUHHCTp 0OpaTuil BHUMaHUE Ha aMEPUKAHCKHM OTMBIT
paboThl YaCTHBIX HCIHOJHUTENCH, KOTOphIE «OEralT MO CTpaHe, Pas3bICKWBas OTBETYHKOB,
dororpadupys MOMEHT BpYUEHUS UM MOBECTKMW». TakuM 00pa3oM, MOKHO TOCTHYb MOBBIIICHUS
SIBKM OTBETYUKOB B CY/I.

Bompoc cymectBoBanuss B Poccun CKOpOro W CIpaBeUIMBOrO CyJa TECHO CBSI3aH CO
CPOKaMHU pPAacCMOTpPEHHs Jell B CyAaX pa3HOW MOpUCIUKIMU. B cBsa3u ¢ stum IlpesuneHt
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BbICKa3aJl MHEHUE O HEOOXOJUMOCTU COKpAIIECHHS CPOKOB PACCMOTPEHHS TPAKIAHCKUX eI,
KOTOpBIE, KaK U3BECTHO, HEPEAKO U3MEPSIOTCS TOAaMHU.

Baxxnoe oO1iecTBEeHHOE 3HaUEHHE UMEET MpoliieMa IOPUANYECKO MOMOIIY rpaKIaHaM,
KOTOpBIE YaCTO OIIYIIAIOT 0€33alIUTHOCTD Mepe]] CYyJIOM — «KaK MpPaBUJIO, U3-3a CBOEH MPaBOBOM
HEOCBEIOMJICHHOCTH M B CHUJIy HEIOCTYIHOCTH aJIBOKaTCKUX yciyr». B Hacrosiiee Bpems B
CTpaHe MPOXOIUT IKCIIEPUMEHT MO CO3JaHHIO TOCYJaPCTBEHHON CHCTEMBI OKa3aHUs OecIIaTHON
IOPUAMYECKON TMOMOIIM MAJIOUMYIIUM TpaxJIaHaMm, B psne cyObekroB Pexepanuu Obuin
YUpEXKIEHBI CHEIHAbHbIE IOPUANYECKre OIOpO A TOro, 4TOOBI COCTABIATH AOKYMEHTHI IS
rpaxzaaH, oOecneuyuBaTh ydacThe B Ipolecce B KauecTBe mpenactaButeneid. OpHako 3Ta
NpakTHKa T[OKa He MpHHsJIa oOIlleHanMoHanbHoro xapakrepa. Jlerom 2009 roma ObL1O
00BsABIEHO, YTO MUHHMCTEPCTBO IOCTUIIMM TOTOBUT 3aKOHONPOEKT O co3gaHuu B Poccun
OecraTHON IOPUAMYECKOM MTOMOIIH JJIsi MAaTOOOECIICYEHHBIX CII0EB HACEJICHUS.

B cBoem BbicTymieHnu [Ipe3naeHT NoHsIT U BOIIPOC O KAYECTBE CYJIEMCKOIro KopIyca —
B YaCTHOCTH, O MPUYHHAX TOTO, YTO B OTJIIMYHE OT OONBUIMHCTBA E€BPOMEWCKHX TOCYJapCTB B
Halleyl CTpaHe MOJHOMOYHMA CyAeW JOCTATOYHO 4acTO IPEKPAIarTCs A0CcpouyHO. Ilo MHEHMIO
[IpesunenTta, 3T0 MpPU3HAK HECOBEPIIEHCTBA PadOThl KBATH(DPHUKAIIMOHHBIX KOJUIETHM, KOTOPBIC
PEKOMEHAYIOT KaHAMIATYPhl Ha IOJDKHOCTH CYJEH, NMpeKIe BCErO0 HECOBEPIIECHCTBO PAaOOTHI
3TUX KOJIJIETWil. 3acilyKMBAIOIIMMU BHUMAaHHUS MPEACTABISAIOTCS MPEIUIOKEHUS O CO3/1aHUU
€IMHOTO TUCIMIUTMHAPHOTO OpraHa, KOTOPBIA MOT OBl pacCMaTpUBaTh KOH(IUKTHI, CBSI3aHHBIC C
NPUMEHEHUEM TUCLUMIUIMHAPHOTO BO3/ICUCTBUS B OTHOLIEHUU CyAeH. YKe B X0J€ AUCKYCCUU Ha
Coe3ne JI.A.MenBeneB NMoAHsT MPOOJEMYy TPEXJIETHEr0 MPEIBAPUTEITHLHOTO TMepuoia, Mocie
KOTOPOT'O OCYILIECTBIIAECTCS MEpEHa3HAYeHHE CYyIbpU: «S Aymaro, 4TO Mbl MOXEM PACCMOTPETh
BOIPOC WJIH M0 YIPOIICHUIO MPOLEAyphl IEPEHAa3HAUEHUS CYAbH MOCJE UCTEUEHUS TPEXIETHETO
CpOKa, a MOXeT ObITh, U BOOOIIE 00 OTKa3e OT KaKUX-TUOO MpOoIenyp U O Ha3HAYCHUU
O6eccpouHo». [lnsi TOBBIIEHMST YpPOBHS MOATOTOBKM cyned [lpe3uaeHT mpemioxu
3aKOHOJIATENIbHO  ONPEIENUTh CTaTyC SK3aMEHAlMOHHBIX KOMHMCCHUH M HOPSAOOK UX
¢opMHpOBaHUs, YCTAaHOBUTH TpeOOBaHMA K KBAIM(UKAMOHHOMY »3K3aMeHy. Takxe OH
VOOMSIHY1 O HEOOXOJAMMOCTH CMellee TMpuBJIeKaTh K paboTe B CyIeHCKOM KopIiyce
NPaKTUKYIOMKX IOPUCTOB U MPEACTAaBUTENCH HAyYHOTO COOOIIECTBA — pa3yMeeTcsl, C IPOBEPKOH
uX nMpodecCuOHaTBHBIX Ka4eCTB, CIIOCOOHOCTEN BECTH CYyJCOHYIO padoTy.

3HAYUTENBHYIO POJIb B YKPCIJICHHH aBTOPUTETAa CYyIOeOHON CHUCTEMBI HMTIpaeT BOIPOC
HE3aBUCHMOCTH CyJa, KoTopas Oblia Ha3BaHa [Ipe3neHTOM «KJIIOYEBBIM YCIIOBUEM €ro
paboTey. ['MaBa rocyapcTBa MOAUYEPKHYII, UTO YSTbHBIN BEC «CTAPBIX» CIIOCOOOB aBICHUS Ha
Cyl (3BOHKOB W3 DPAa3IMYHBIX MHCTAHLIMUWA OT HWMEHH BJACTH WM IO MOPYYEHUIO BIIACTH)
COKpATHUJICS, 3aTO TOSBJISIOTCS HOBBIE METONBI, B TOM 4YHCIIe MH()OPMAIMOHHBIE KAMITAHUU C
ucnoiab3oBannemM MHTepHeTa.

B BeicTymuienuu [Ipe3uneHTa ObUT 3aTPOHYT | PsI IPYTHX, OOJee YaCTHBIX, HO HE MEHEe
BaXXHBIX JJI pa3BUTHA CyAeOHOM CHCTEMBbI TeM — 00 ONTUMHU3ALMUU PAaOOThl PA3TUYHBIX BHIOB
cynoB. Tak, MO €ro MHEHHUIO, MOXHO PAacCMOTPETh BOMPOC 00 OTHECEHHHM K CIEHUAIbHOU
KOMIETEHIIMH apOUTPaKHBIX CY/I0B HE TOJIBKO J1e1 0 OaHKPOTCTBE U KOPIIOPATUBHBIX CIIOPOB, HO
U CIIOPOB, BBITEKAIONINX M3 HAJOTOBBIX M TAMOXKEHHBIX MMPaBOOTHOIIECHUHN, JUHAHCOBOTO PHIHKA,
MHBECTUIIMOHHOM, aHTUMOHOMOJIBHOM IEsTeNbHOCTH (AESITEeIbHOCTH BeChbMa CHeUU(PUUHON U
TpeOylomie crnenuanbHbBIX TMO3HaHWK). Takke BO3HHKAET BOMPOC O COBEPIICHCTBOBAHUU
paboThl MHMPOBBIX CYJIOB, B TOM YHCJe Mepedaud Ha (eaepaabHbIi YyPOBEHb BOIPOCOB HUX
JESTEIILHOCTH.

Hexotopsie Bompockl moBbIIeHUsT A(PPEKTUBHOCTH CYAeOHOW CHCTEMBI HAILIU
OTpakeHHE B BBICTYIUIEHHAX Ha Cbe3ne pyKoBoauTenei BeicHIMX cynoB Poccuun. B yactHoCTH,
npeacenarens BepxosHoro cyna B.M.JlebGeneB npenioKuia IPUBECTH 3aKOH O CYJIOYCTPOMCTBE
B COOTBETCTBHE ¢ TpeOoBaHusMHU BpeMeHH. IIpencenmarens Beicmiero apOuTpakHOTO cyaa
A.A.VBaHOB 3asBMJI O HEOOXOIMMOCTH TOBBIIICHUS OTKPBHITOCTH M JOCTYIMHOCTH CYIEOHOM
CUCTEMBI, B TOM YHUCJIE C IOMOILBIO BHEJPEHUS COBPEMEHHBIX TexHojorui. [lo ero MHeHuto,
HEOOXOJUMO  pacUIMpATh  NPUMEHEHUE  JOCyAeOHOro  yperyjJupoBaHUSI  CIIOPOB,



IPUMUPUTENBHBIX U aIMUHUCTPATUBHBIX MPOILEAYpP MPEIBAPUTEILHOTO PACCMOTPEHUS Kajlo0 ¢
TeM, 4TOObl CHU3UTHh HArpy3ky Ha cynaeil. OH oOpaTtun ocoboe BHMMaHUE Ha HEOOXOIUMOCTb
O00pbOBI C NaBJICHHWEM Ha CyJ HW3BHE, 0€3 Yero HEBO3MOXXHO obOecreueHue He3aBUCHMOCTHU
CyJ1eOHOM CHUCTEMBI.

Vxe mnocne mnpoBeaeHus Cbe3na pPOCCHMCKONW TOCYNapCTBEHHOM BIJIACTBIO ObUIM
IpEeUIOKEHbl U MHbIE Mephl, HAIlPaBJICHHbIE Ha ONTUMM3AIMIO PaboThl cyaeOHON cuctemsl. B
YaCTHOCTH, MMHHCTp toctuiuu Ausekcanap KonoBanoB mnpemnoxun co3gate B Poccun
«LUTA/IENH MPaBOCYUsA», B KOTOPHIX OyIyT paccMaTpuBaThbcs HauOosee CIO0XKHbBIE YTOJIOBHBIE
nena. DTO JOJDKHBI OBITh OCO0O 3alMIEHHBIE MECTa, B KOTOPBIX OyIeT MaKCHMaJIbHO
oOecrieyeHa 6€30MaCHOCTh YYAaCTHHUKOB cyaomnpousBojcTBa. Ceituac B Poccun yxke neiictByer
CHUCTEMa 3alllUThl CBHUJETENEM M HUHBIX YYAaCTHHUKOB YTOJIOBHOIO CYJONpPOM3BOJICTBA,
IIpelyCMaTpUBaIOlasl KOMIUIEKC MEp, CBSA3aHHBIX C 3allUTOM IEPCOHAJBHBIX JAHHBIX,
¢u3nyecKo 3alUTON TpaklaH, U3MEHEHMEM HUX BHEIIHOCTH U MecTa XKHUTeabcTBa. OJHAKO
cefyac INTaHUPYETCs yCWINTD TaKYIO 3aIIUTY, IPUYEM HE TOJIbKO CBUAETENEH, HO U IPUCSKHBIX,
U Cyled, U NpPOKYypopoB. AHaJIOrMYHble MeEphl ObUIM HpeanpuHsThl B MTanuu Bo Bpems
IPOIIECCOB HAJA «KPECTHBIMM OTHAMM» Maduu, KOTOpble, HECMOTpsST Ha CBOE BIUSHHE,
IPUTOBAPUBAIIUCH K JJIUTENIBHBIM CPOKaM JIMIIEHHS] CBOOOIBI.

Eme onno mpemnoxxenne KoHoBasoBa - OTMEHa MMMYHMTETa CyJE€Hl Ha IPOBEICHHUE B
OTHOIIEHWH HHUX OINEPaTUBHO-PO3BICKHON aestenbHOCTU. [lo ciioBaM MUHHUCTpaA, JaHHBIN
UMMYHUTET B HACTOsAIIEE BpeMs MPEMSATCTBYET MPOBEIEHHIO padOThl MO MpecedyeHuto (akToB
KOppynuuu B cylaeOHol cucteme. [1aBa MuHucTepcTBa IOCTMLIMM TaKK€ CYHUTAET, YTO
HeoOxonuMo OyneT oOecrneduTbh KOHTPOJb 33 ONEepaTUBHO-PO3BICKHOM JIESTEIBbHOCTHIO B
OTHOIIICHHUH CYJIeH, YTOOBI OHA HE MPEBPaTHIIaCh B POPMY aBJICHUS HA HUX.

Pemenne coBpeMeHHBIX MPOOJIEM POCCHMCKOrO cyAaa — 3TO HE TOJBKO BOIPOC
KOMIIETEHIINA CaMOTO CYyJIEHCKOTO CO00IIecTBa, XOTs €ro MpoeCCHOHATbHOE MHEHHE UMEET
Oonbloe 3HaueHHe. IJTO, MO CYTH, 3aJadya BCEro IOPUANYECKOro cooOIecTBa (y4YeHbIX,
IPEJICTaBUTENEH MPOKypaTypsl U aJBOKAaTypbl, KOPIIOPATHBHBIX IOPUCTOB) M MHCTUTYTOB
IPaXJaHCKOrO  OOIECTBA, 3aMHTEPECOBAHHBIX B  aBTOPUTETHOM HE3aBUCUMOM  CYyJE.
3HAaYUTENBHYIO POJIb JOJDKHA UTPaTh U MO3MIHMSA CaMUX I'paXkJaH, KOTOpPbIE MO0 MMEIOT OIBIT
ydacTus B CyAeOHBIX Ipoleccax, JUOO MOIyT €ro MOJIy4uThb, NPHUYEM B CaMbIX pa3HbIX
Ka4ecTBaX — CTOPOHBI B IPaXIaHCKOM Ipoliecce, OOBHHAEMOT0, CBUICTEIIS WIIA TIOTEPIIEBIIETO B
YTOJIOBHOM MIPOLIECCE WM IPHUCSDKHOTO TIPU PACCMOTPEHUHM Jella O TSHKKUX YTOJOBHBIX
npectyruieHusx. CynebHas cuctemMa B JIEMOKPAaTHUECKOM OOIIECTBE CYMIECTBYET Uil 3AIUTHI
3aKOHHBIX IIPAB IPakJaH, KOTOPHIE TOJKHBI KIMETh IIPABO BBICKA3bIBATh CBOE MHEHHUE 110 IIOBOY
ee 2 PEeKTUBHOCTH.

IlosTomy B HacTosAlIEM MCCIEAOBAHWM MPEANPHUHATA IONBITKA NPEACTABUTH
MaKCHUMaJbHO UIMPOKHHA CIEKTP MHEHHH I0 BOMPOCAM COCTOSIHUS POCCHMCKON cyneOHoU
cuctembl. Cpey y4acTBOBAaBIIMX B HEM DPECIIOHACHTOB €CTh KakK CICLMAIUCTBI B NPaBOBOU
chepe, Tak M «HENPO(PecCHOHANB», KaK M3BECTHBIC CTOJMYHBIC OPUCTBI, TaK U KHUTEIH
pa3nuuHbIX pervoHoB. [Ipu 3ToM B KauecTBe «IOTpeOUTENEil» HOPUAMYECKHX YCIYr ObLIH
NPUBJICYCHBI MIPEJCTABUTENN MAJOro M CpeqHero Om3Heca, KOTOpble B OOJBbIICH CTENEeHH, YeM
MHOTHE JIpyrue€ pOCCUsiHE, Ha COOCTBEHHOM OIIBITE 3HAKOMBI C IPABOBBIMHU IMpOOJIEMaMH.
Pasymeercs, TOUkM 3peHHs pa3IUYHBIX TPYII PECIOHACHTOB HE COBIAAAld, a B HEKOTOPBIX
Cilydasix HOCWJIM IPOTHBOIIOJOXKHBIA XapakTep (IMOHATHO, YTO «B3IVIAA M3HYTPHU» AAJEKO HE
BCETJa COBMAJACT C «B3IJSAOM H3BHE»), HO BCEX HX OOBEIUHSIIO HCKPEHHEe KeJIaHHe
MOBBIICHUST 3PHEKTHBHOCTH POCCUNCKON CyIeOHON CUCTEMBI.

B Bompoce 06 0CHOBHBIX MpoOiieMax, CTOSIIUX Mepe]] pOCCUiicKol cyieOHON crcTeMoin
npeAcTaBuTeNd OW3Heca M NPABO3AIUMTHUKM JeNlald aKLUEHT Ha 3aBHUCHUMOCTU CyJeOHOU
CUCTEMBI OT HCIIOJIHUTEIbHON BIACTH, a IPEACTABUTENM CYAEHCKOrOo KOpIyca U IOpPHUCTHI
TOBOPWIM B NEPBYIO oyepeab 00 ypOBHE KBANU(PHUKALMU CyJeH U MaTepUalIbHO-TEXHUYECKOM
OCHaIlleHUH cyA0B. MccienoBanue nokasano, 4To CyAelcKas KOpHopanus, B 1IEJI0M, HaCTpOeHa
BECbMa KOHCEPBAaTUBHO — B YAaCTHOCTH, B BOIPOCAaX COKPALICHUS CPOKOB PACCMOTPEHUS
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TpaXIAHCKUX JIel W TJIACHOCTH cynompousBoacTtBa. OHa He BocTpeOyeT IMepeMeHbl, 4To,
BIIPOYEM, HEYIUBUTEIBHO — J1100asi KOPIOpAILMs CTPEMHUTCS 3alUTHTh CTaTyC-KBO, KOTOPBIH
cuMTaeTcss HOpMOH. BbICOKas CTeneHb KOPIOPAaTUBHOCTHU (KOTOpas MOPOH BOCHPUHUMAETCS
BHEIIIHUMH JKCIEPTaMHU KaK KaCTOBOCTb) CYAEHCKOro cOOOIIEeCTBA MPEMATCTBYET OBICTPHIM
U3MEHEHUSIM B JIaHHOHM c(epe M BbI3bIBAET HEOOXOJUMOCTH €ro MOCTENEHHOW aJanTaluu K
MEHSIOLUMCS YCIOBUSAM JESATEIBHOCTH, B TOM YHUCIJIE C IOMOILBIO CEMHHApPOB, TPEHUHIOB U
JPYTUX MOTOOHBIX MEPOIPHUSATHIH.

B T0 ke BpeMsi cO CTOPOHBI IPECTaBUTENIEH TPaKIAHCKOTO O0IECTBAa U YaCTH IOPUCTOB,
HE BXOJALIMX B COCTAaB CYJEHCKON KOpHopaluH, 3BYYHUT pe3Kas KPUTHKAa B OTHOIIEHUU
CyllecTByIoIIel CcyaeOHOH CHCTEeMbl, MMM BBICKAa3bIBAIOTCS YacTO BECbMa pPaJUKaJIbHBIE
IPEUIOKEHHUS 10 YIydllleHUIo ee paboTel. OpHaKo 3Ta 4acTh OOlIecTBa HAaCTpOeHa KpailiHe
CKENTUYECKH B OTHOLLIEHUH PEAIN3yEeMOCTH CBOUX MHULINATUB B HACTOSLIEE BPEMSI.

[IpencraBnsercs, yTo 3aja4a rocyapcTBa 3aKJIIOYAeTCsl B TOM, YTOObI HAUTU «CpEAHUM
MYThb», O3BOJISAIOIINN COXPAaHUTh BCE JIydlllee, YTO €CTh B CYLIECTBYIOIEH CyZeOHOM cucTeMe, U
IPU 3TOM J1aTh UMIYJbC NO3UTHBHBIM HM3MEHEHHUSM, CIHOCOOCTBYIOLIUM IOJBEMY aBTOPUTETA
cyna B Poccun.

B pe3ynbprare npoBeA€HHOT0 HCCIIEOBAHUS MOXKHO CIIETaTh CIEIYIOINE BEIBOBL:

o Tembl, chopmynupoBannbie [IpesunenTom Poccun u npencenaTenssMu BBICIIMX CyIOB Ha
Coes3ne cyneid, pecrnoHACHTHl CUUTAIOT WMEIOIIMMH OOJIBIIOE 3HAYEHUE IJIsi Pa3BUTHUS
CyJ1IeOHOM CHCTEMBI.

o OOJIBIIMHCTBO 3KCIEPTOB MNPUILIM K BBIBOAY, 4TOo B Poccum 10 cuX Mop CylIecTBYeT
BBICOKASl CTeNeHb 3aBMCHMOCTH CyAa OT YMHOBHMYECTBA, a KOPPYHIHs B CyAcOHOM
CUCTEMeE SIBIISIETCSI YacThI0 Oosiee 001eit mpoOaemMbl — CUCTEMHON KOPPYMIIUHU, TOPa3UBIICH
o0miecTBO B 1ie7oM. [Ipu 3TOM OCHOBHOE KOJHMYECTBO /€, HE 3aTParuBarOIINX HWHTEPECHI
rOCy/IapCTBEHHBIX OpPraHOB WJIM KPYMHOTO OW3HEca, pemaercss OObEKTHMBHO — OJHAKO
BIIEYATIICHHE OOIIEeCTBa OT AEATENBHOCTH CYAOB (hopMUpyeTCs Ha OCHOBE HETaTHBHBIX
npumepoB. [Ipemiaraercs mupokuii HAG0P Mep MO MOBHIIICHUIO HE3aBUCUMOCTH Cy/1a, B TOM
qyCclie CO3JaHME MEXaHH3Ma INEepeMElIeHHs] CyJeil MO TOpU30HTalu, U3MEHEHHE cTaryca
mpenceaarens cyia, Co3laHue Cy/1eOHBIX OKPYTOB B CUCTEME CYIOB 00IIeH IOPUCAUKIINHU (IO
o0pa3iry yKe CyIIeCTBYIONINX B CUCTEME apOUTPaKHBIX CYJIOB) H JIp.

. JKCHEPThl CYHMTAKOT, YTO COKpPALlleHHEe CPOKOB PACCMOTPEHHSI CYACOHBIX /el
HE0OX0UMO MPOBOJUTH B TECHON B3aMMOCBSI3H C BHEIPEHHEM YHUBEPCAIBLHOTO MPUHITUIA
paBeHCTBa TMepea 3aKOHOM. JIoOWUThCS NPUHUIMIHUAIBHOIO YJIYYIICHHUS HCHOJHEHUS
CyIeOHBIX PEIIeHUH MOXKHO TMOCPEACTBOM MPHUHATHUS CUCTEMBl MeEp, HANpaBICHHBIX Ha
ONTUMH3AINIO PabOTHl CIyXkObl CyneOHbIX TpucTaBoB. Cpeaw HUX — YIIydlIeHHE
00pa30BaTEeNBFHOTO YPOBHS €€ COTPYAHHMKOB, TOBBIIICHHE MX 3apa0OTHOM IUIAaThI, pa3BUTHE
MaTepUaIbHO-TEXHUYECKOM 0a3bl, KOPPEKIIHS IEHCTBYIOIIETO 3aKOHOAATEIbCTRA.

. SKCHEPThl CYUTAIOT, YTO B JaJbHEHIIEM KOJHYECTBO OOpalleHHid TpakIaH B
EBponeiicknii cyx Oyner Tompko Bo3pacTarh. J[Is CHM)KEHHS KOJNMYECTBAa HCKOB B
CrpacOypr HeoOXOAMMBI KOMIUIEKCHBIE MEpbl IO IMOBBIIIEHUIO HE3aBHUCUMOCTH CYIOB U
KOPEHHOMY YIIyUYIICHUIO TPAKTHUKU HCHOJIHEHUS CYyAEOHBIX pemieHuil (moapoOHee CM.
BBIIIIE).

. NMOBbIIIeHHE OTKPBITOCTH Cy1e0HOIi cuCcTeMBbI, HE Oy yUd OCYLIECTBIIEMBIM B paMKax
€IMHOM KOHLEINIMHU, MOXXET IPUBECTU K HENPOTHO3UpPYyEMBIM pedyipTaTaMm. CoznaHue
NEHUCTBUTENHHO OJIArONPHUATHOIO MH(GOPMAIIMOHHOTO TMOJS BOKPYT CYJEOHON CHUCTEMBI, C
TOYKH 3PEHUs] SKCIEPTOB, TpeOyeT MPOJYyMaHHOTO TOJXO0Ja, BKIIOYAIOIIETO B ceds
pa3paboTKy mporpaMMbl HHPOPMAIIMOHHON NOIIEPKKU IEATEIbHOCTH Cy/1eOHONH CUCTEMBI B
CMU; nosspllIeHHE NMPaBOBOW I'PaMOTHOCTH >KyPHAJIMCTOB, Pa3BUTHE AMajora CyJeucKoro
coolmiecTBa ¢ rpaxaaHckumM oomecteom u CMU.

. OOJIBIIMHCTBO PECIOHACHTOB CYHMTaeT, 4To B Poccum cymiectByer HedopMaibHas
JUCKPUMMHALIASA PA3IMUHBIX CJIOEB HACEJIEHHS B BOIIPOCE JOCTYNA K NMPABOCYIMI0 — B
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MIEPBYIO OYEPE/Ib, IO COIMATBLHOMY MPUHIHUITY. V1est MOBBICHTD TOCTYITHOCTD FOPUIAMYECKUX
yCIOyr Juis HauMeHee OOCCIICUCHHBIX KATerOpHUil TpakIaH BHIWTCA — SKCIIEpTaM
MIPUBJICKATEILHOM, MPHYEM OHH 00paImaloT 0co00e BHUMAaHNE Ha BaXXHOCTh pabOTHI B ATOU
cepe HE TOJBKO TOCYIAPCTBEHHBIX CTPYKTYp, HO M OOIIECTBEHHBIX W IMPABO3AIIMTHBIX
OpraHMu3aluiil.

BO3MOXHasl Tiepenava Ha (enepanbHBIi YpPOBEHb 3HAYUTEIBHOTO KOJIMYECTBA
YrOJIOBHBIX W aJMHHUCTPATHBHBIX JEJI, KOTOPhIE PAaCCMAaTPHBAIOT HBHIHC MHUPOBBIE CYIbI,
OLIEHUBAETCS, B IIEJIOM, IIOJIOKUTEIFHO, XOTS B CBSI3M C OTHM BCTaeT BOIPOC O POCTE
3arpy3kd padoHHBIX CyZ0B. YacTh CyIeicKoro cooOlmecTBa TNpeajiaracT mepeaarh Ha
(benepanbHBIl YPOBEHb paccMaTpUBaeMble MHUPOBBIMU CYyIIbSIMH YTOJIOBHBIC NleJia W JIelna,
CBsI3aHHBIC C OpauyHO-CEMEWHBIMU OTHOIICHHUSIMH (HO HE aJIMUHUCTPATUBHBIC), BBUIY TOTO,
9TO B 9THX BOIMPOCAX HY)KHA 0cO0asi KB (UKAIIHSL.

BOINPOC 0 PACHIMPEHHH KOMIIETEHIHH apOUTPAKHBIX CYI0B BCTPEUACT IMO3UTHBHYIO
PCaKIMIO JKCIEPTOB, MPHUYEM KaK FOPUCTOB (MCXOMSANIMX W3 3HAHUS CUTYallMH), TaK H
«HENPO(PECCUOHATIOBY, ANEILTUPYIOIIUX K 3[PaBOMY CMBICITY.

OTHOIIICHHE JKCIIEPTOB K TEPCIIEKTUBAaM JA0CYAe0HOr0 pa3pelieHusi ClIOPOB OCHOBAaHO
Ha KOHCEHCYCHOM MOHMMAaHUU HEOOXOIMMOCTH «pa3rpy3Ku» cyneOHO# cucrteMbl. B To ke
BpeMsi BO3HUKaeT BOIMPOC O TOM, KTO JacT WMIYJbC JUISl Pa3BUTHs 3TOTO IpoIecca.
[Ipencrapnsercs, 4To 3TO MpodIeMa MOJUTHYECKOM BOJHM TOCYAapCTBa, KOTOPOE JOJKHO
BBICTYTIHTh B KQYECTBE aKTUBHOTO aKTOpa B PEIIEHUH ATOTO BOIIPOCA.

YYACTHUKH WCCJICIOBAHUS MO-Pa3HOMY OIICHHUBAIOT YPOBEeHb J0XOM0B cyaeit. OOmias
TEH/ICHIMSI TAKOBAa, YTO T€, KTO HE SBISETCA CYAbSIMH, CKIOHHBI J1aBaTh YPOBHIO JIOXOJOB
cynei Kyaa Oojee BBICOKME OIEHKH, YeM CaMHU CYAbH, KOTOpPHIE CBUACTEIBCTBYIOT O
HEBBICOKOM YPOBHE 3aprulaT B cBoed cucreme. Cynpu oOpamialoT BHUMaHHE Ha KpaiiHe
HU3KUH YPOBEHb MaTEPHATBHO-TEXHHUYECKOTO 00ECIICUCHHUST ACITEIBHOCTH CY/IOB.

OOJIBIITMHCTBO PECIIOHJICHTOB CKIIOHHBI JIyMaTh, YTO B HACTOSIIUH MOMEHT MOPSI/IOK
oT0Opa cyaeil JOCTaTOYHO MPO3payueH, OJHAKO CyJiel BHIOMPAIOT 1O MPO(PECCHOHATBHBIM U
peIyTallMOHHBIM MapaMeTpaM, a ITHYECKHE, HPAaBCTBEHHBIC XapaKTEPUCTHUKU CYACH NpU UX
YTBEpKJICHUHM HUKAK HE TUArHOCTUPYIOTCS.

YPOBeHb KBAJH(MUKANMM CyJdell OLEHMBACTCS MPOTUBOPEYNBO — OT BBICOKMX OILIEHOK
(mpencTaBUTENM CyIeOHOM CUCTEMBI) JO KpaiHE HU3KHX (IIPEICTABUTENN TPAKIAHCKOTO
o0ImecTBa, YacTd MOpUAHYEcKoro coodmiectBa). Cepbe3HBIMH TpPOOJIEMaMU  SIBISIOTCS
CHIDKCHHE YPOBHS BBICIIErO 0OOpa30BaHUsl B IOpPHIUYECKOW cdepe (Kak, BIpoYeM, W B
APYTUX) U TPUXOJ HA JOJDKHOCTH CyAEH MOJIOJBIX JIIOJCH, ¢ emie He cOPMHUPOBAHHON 10
KOHI[a HPABCTBEHHOW mo3uuuei. [IpeqiaraeTcss MOBBICUTh HUKHUNM BO3PACTHOM MOPOT IJIst
cynei no 30-35 ner.

PECTIOH/ICHTHl CONUTMCH BO MHEHHH, YTO TPEXJIeTHHHl NMpeABAPUTEJbHBIH CPOK TIpU
HA3HAYCHUH CYJCH MPUMEHSIICS HE3aKOHHO, MPOTHBOPEYrS1 KOHCTUTYIIMU U CIIOCOOCTBOBAIT
HapyIICHUIO MPHHIXIA HE3aBUCUMOCTH cyaed. [103ToMy OHHM BBICTYNWIM 32 €T0 OTMEHY,
YTO YK€ MOCIIE 3aBepIICHUs PadOThI HaJl UCCIIEOBaHUEM peann3oBaHo — B utosie 2009 roaa
IIPUHAT COOTBETCTBYIOLIUI 3aKOH.

MHOTHE PECTIOH/ICHTHI CYMTAIOT, YTO CyAeiCKoe COOOIIECTBO H0CTATOYHO 3aKPbITO U
OHO HE 3aMHTEPECOBAHO B MPUBJICYCHUU B CBOM PsIbl aJIBOKATOB, KOPIIOPATHBHBIX FOPUCTOB,
yueHbIX. [locnemHoe BKIIFOUEHHE B COCTAB CYICHCKOTO KOPITyca BBIXOJIIEB U3 IPYTHUX cdep
MOXET TIPUBECTH K JHCCOHAHCY B paMKaX CHCTEMbl — TIOITOMY TIPEABAPUTEIHHO
HEOOXO/IMMO HaJla)KMBaTh Takue (HPOPMBI OOIIEHUS MEXIY CYAbSMUA M JPYTHMH FOPUCTAMHU
KaK CeMHUHAphl, KOHPEPEHIIMA U KPYIJIbIE CTOJbI, TPOBOJMMBIC HE B paMKaX CyJIEHCKOTro
COOOIIecTBa, a Ha «HEHUTPATBHOW TEPPUTOPUU». B IeIOM, yJacTHUKHA WCCIICOBAHHS
COIIMCh BO MHCHMH, 4YTO TJABHBIM JUIS KaHAWJATa Ha T[OCT CYIbH SBISETCS
npodeccnoHa3M, a He MPEABIAYIIee MECTO PaOOTHI.



lNpo6remMbl coeepweHcmeosaHusi cydebHoU cucmemMbl

HesaBucumocTtb cypa

MHorue y4yacTHUKHU HCCIIEOBaHUS CXOASTCS BO MHEHHH, YTO B HACTOSIIUNA MOMEHT cyieOHas
CHUCTEMa SIBJISIETCS HE3aBHUCHMOW B SIBHO HEJOCTATOYHOM CTENEHHU, B MEPBYIO OYEpelb, H3-3a
KOPPYTIIHH.

['oBOpsi 0 KOppYMIMH, SKCHEPTHI, B MEPBYIO OUYEpelb, UMEIOT B BHIY HE «KOPOOKU U3-NOO
KCepoKca» W He MHOTOCTYTIICHUATYI0 CUCTEMY OTKAaTOB (XOTS M 3TO TOXKeE), a 00JIee CIOKHBIA BH]T
3aBUCUMOCTH — 3aBHCHMOCTH OT TOCYJAPCTBEHHOTO ammapara. JDKCIEepPThl YOSKICHBI, 4TO B
HACTOAIIMIA MOMEHT CyJl B 3HAUUMBIX JI€JlaX HE 3aHUMAET TPETEHUCKYIO MO3ULHUIO, a allPUuOpHU
HaXOAMUTCS Ha CTOPOHE TOCYJapCTBA, 3allUILAsl U yTBEPKIasd HHTEPEChl YNHOBHUKOB, a HE MpaBa
TeX, Ha Ybel cTopoHe 3akoH. CymeOHas cucTeMa BOCIPUHUMAETCS HE HE3aBHCUMOH, a
MOJTHOCTBIO HMMIUIAHTUPOBAHHOM B TOCYJAPCTBEHHBIM armmapar, HE «IpO3padyHOi» HU IS
rpaxkaanckoro obmecta, Hu it CMU, HU 17151 «IIPOCTHIX JTFOACH».

B pamkax ucciienoBaHus SKCepTaMHi YIIOMUHAIUCH PA3IMYHbIE PbIYaru, Py MOMOIIUA KOTOPBIX
3aBUCUMOCTh CYJCOHOW CHCTEMBI MOIACPKUBACTCS W3HYTpH. JIJIs momaepskaHusl TOTAJIbHON
3aBUCHMOCTH CYIIECTBYET II€JIasi CUCTEMA JIOKAIbHBIX 3aBUCUMOCTEHN CyJell — OT mpeceaaTeneit
CYJIOB JI0O BBIIIECTOSIIHNX CYJIOB.

B wactHOCTH, mpaBWIbHO (IO 3aKOHY) BBIHECEHHOE CYJeOHOE pelIeHHe, MPOTHBOpEUaIee
WHTEpecaM YHHOBHHUKOB BBICOKOTO paHTa, C BBICOKON BEPOSTHOCTHIO OyaeT 3a0JI0KHpOBAHO
BBIIIECTOSIIINM CY/IOM U BO3BpAIICHO Ha MOBTOPHOE paccMoTpeHue. M uem Oosblie Takux e,
TEM 60.]]]:]]_[6 OCHOBaHUU IJId OTCTpAaHCHUA CYJAbH OT 3aHUMaeMOu JOJI?KHOCTH. COOTBGTCTBCHHO,
CyIbM HAOJIOMAIOT IPYT 3a JPYTOM, 3alIOMHHAIOT TPABUJIA U JIEIAI0T BBIBOJIBI, KAaKUE CyIcOHBIC
peuicHrud CJIeAyCeT BBIHOCUTb, a KaKuC — HCT, BHC 3aBUCUMOCTH OT HX HpaBOBOfI
000CHOBAHHOCTH.

WNnm eme onuH phryar — u30MpaTebHOCTh MPUMEHEHHUSI CAaHKIIWKA B OTHOIIEHUHU cynel. Jlaxke
IMMO3UTHUBHBIC MHUIIUATUBLI BJIACTU B CBA3U C OTCYTCTBUCM YHUBCPCAJIBHOI'O IOAX0Aa MOTYT GBITB
UCIIONIb30BAaHbl MPOTHB HEIOCTATOYHO JIOSJIBHBIX YJIEHOB cyJeiickoro kopmyca. Tak,
CYIIECTBEHHOE COKpAIEHUE CPOKOB PACCMOTPEHUS TPAXKIAAHCKUX JIETT MOXKET MPUBECTH K TOMY,
YTO, MO MHEHHUIO CaMHX CyJeH, Temepb 3a 6010KUmy HX MOXKET MpHU3BaTh K OTBETY
KBaJII/I(bI/IKaI_II/IOHHaSI KOJIJIeTU4. CYTB CUTyallur 3aKJIH0YaCTCAd HC TOJIBKO U HC CTOJIBKO B caMou
TaKOl BO3MOXKHOCTH, CKOJILKO B TOM, UTO 3TU PhIYaru, Kak CUMTAIOT CyAbH, OyAyT IPUMEHSATHCS
I/I361/IpaTeJII>HO — IO OTHOLICHUAM K TCM CYIAbSAM, KOTOPLIC IO TCM WX HWHBIM IIpHUYHNHAM
OKa3aJiCh HEYTOJHBIMU TpEACEeNaTeNio CcyJaa Ju00 BhIMIECTOSIIEMY Cydy. TakuMm oO0pas3oM,
CyAbHu YYBCTBYIOT CG6$I HaxoodmuMucda 104 MOCTOSAHHBIM  MPUIICTIOM, 3aJIOKHHUKAMU
B3aMMOOTHOIICHU C HA4YaIbCTBOM.

Takue pblyaru, 1o cjioBaM 3KCIEPTOB, IEUCTBYIOT Ha BCEX YPOBHAX CyJIeOHON HepapXuH, U OHU
3 PEeKTHBHBI (eciu cyObsi OYOym nelmamvbCs Ymo-mo 0eiamv UHaye, yem 3mo emy CKa3auu
cevlule, Mo OH NPOCMO He 8blicusem 6 2motul cucmeme). bnarogaps NeHCTBUIO 3TUX PHIYaroB Ha
BBIXOJ/IC YHHOBHUKH WMEIOT YIPABISIEMBId CYJ, KOTOPHIA MOXET OBITh HCIIOJIb30BaH, B TOM
YHCclie, U KaK KapaTeJbHbII MEeXaHU3M (Mbl cuumaem, 4mo cyo0 — 3mo penpeccusuvlii opeam, u 6
obwecmeae Mo o4enb 3amMemHo), 1 KaK UHCTPYMEHT JJIsl IPOJBMXKEHUSI MHTEPECOB Pa3InYHbBIX
SKOHOMMYECKUX TPYIIIL.
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Pasymeercsi, KoppyMnupoBaHbl HE TOJIBKO YMHOBHMKH. He mocienHioo pojib B KOppYNLIUU
UTPAlOT, IO MHEHHIO HEKOTOPBIX YYAaCTHMKOB HCCIIEZOBAHMs, aJBOKAThbI, KOTOpbIE caMu cels
Ha3bIBAlOT «MHKaccatropamu». Ha poct koppyniuu, O€3yClOBHO, BIHUSET HEIOCTATOYHO
BBICOKMI ypOBeHb 3apa0oTHOM IuiaThl cyzael. IlpencraBuTenu aaBOKAaTCKOrO COOOIIECTBA
YTBEP)KIAIOT, YTO CyJbM 3a4acTyl0 TNPUHUMAIOT PEIICHHs IO «Tele(OHHOMY 3BOHKY» HIIH
BCJIE/ICTBUE «JICHEKHBIX IOCBUIOK).

[Tockonbky Poccusi 3aHMMaeT BBICOKME MECTa B PEHTHHIax KOPPYIIHH, SKCHEPThI HE BUIST
OCHOBaHHUH, M0 KOTOpPHIM €€ cyAeOHas cucTeMa Morja Obl OCTaBaThCsl HE3aBUCUMOM (11700,
KOMOpble 20MOo8bl CONPOMUBTAMBbCA MOl CUCNEMe, UX OUeHb MAN0, 8 CYOeOHOU cucmeme, 5
oymaro, uUx npaKmuyecku Hem, 00U, KOMopble 00OUNUCL HA3HAYEHUSL HA OOJIICHOCHb CYObl,
OHU NPOCMO He NOUOYmM HA SMO).

W3 3aBUCHMOCTH ¥ KOPPYMIIMPOBAHHOCTH CyA€OHON CHCTEMBI, IO CIOBaM JKCIIEPTOB, BHITEKAET
SBHO€ HEPAaBEHCTBO POCCUHCKUX TpakJaH Iepe] 3aKOHOM, KOTOpOE, OIHAKO, HE HOCHUT
TOTANBHOTO Xapakrepa. Tam, rie CTaTKUBAIOTCS UHTEPECHI ABYX «IPOCTHIX JIOACH» (Hampumep,
B TpaXJaHCKHUX JeJlax), CyIbH, CO CJIOB 3KCIEPTOB, BEIyT IMpolecCc OECIpPUCTPACTHO U
00BEKTUBHO UIMEHHO TIOTOMY, YTO Y HUX HET MOTUBOB OBITh IPUCTPACTHBIMU U CYObEKTHBHBIMHU.
Ha sTom ocHOBaHMM CybU TIpeAJIaratoT ce0si CYMTaTh HE3AaBUCHMBIMH.

Tam ke, T CTAJKHWBAIOTCS HMHTEPECHI MPOCTHIX JIIOJCH M TOCyNapCcTBA — CHTYalUs MOXKET
CKJIQJIBIBAThCS MMO-pa3HOMy. Hampumep, BHOJNHE YCHEHIHO MOTYT OBITh pEIICHBI CyJeOHbBIC
CTHIOPBI C MECTHBIMA YMHOBHUKAMH TI0 3€MEJIBHBIM H JIPYTMM HE3HAYHUTEIHbHBIM KOH(IMKTaM
(uHo20a cyove sadcHo nokazams, Ymo OH 0ela 8 NoJIb3Y epatcoan peuiaem).

Pacummpenne KOMIIETEHIIMM CYAOB, CBSI3aHHOM C pAacCMOTPEHHEM Kajo0 Ha JAeWCTBUs
rOCYJapCTBEHHBIX OpPraHOB, MOCKOBCKME OJKCHEPTHI COWIM KpaWHE BaXHOM HWHULUATHBOM.
JIro0o¥ rpakiaHuH, 10 MHEHUIO YYAaCTHUKOB MCCIIEAOBaHUS, T0JKEH UMETh IPaBO OOPATUTHCS
B CyJl Ha JEUCTBUS BJIACTEU M JOJDKHOCTHBIX JUll. HO B OTHOIIEHMH NPAKTUYECKON pean3aliu
ATOM MepBI PECMOHACHTHI HACTPOCHBI BEChbMa CKENTHUYECCKU. Ecau msaxicoa uoem mexcoy 08yms
PAO0BLIMU  2padcoaHamu, 0e3 3auHmMepeco8aHHbIX CMOPOH, MO B8Ce MOJCEem Peuumscs no
3axony. Ho ecau npucymemeyem 00NdHCHOCMHOE IUYO, MO 80NPOC PEUUmcs 8 Nojib3y He2o.

3HayMTeNbHAs 4YacTh PErMOHAIBHBIX JKCIEPTOB 3aUKCHpOBaja TOT (DaKT, YTO B IOCIEIHEE
Bpems B CMU mnosiBisitoTcss COOOIIEHUSI O PACIIMPEHUH KOMIIETCHLMH CYAOB, CBS3aHHOM C
paccMOTpeHHEM kajto0 Ha JeHCTBUS TOCYJapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JinL. Bmecre ¢
TE€M, OKCIEPTBl HE MOIYT KOHKPETHU3UpPOBATh, B YEM OTO DACIIMPEHUE 3aKII0YACTCs, Kak
IIPOSIBIISICTCS, U YEM HBIHEIIHEE T0JI0KEHUE BEIIEH OTIIMYACTCS OT IPEIBIIYINEro: BO3MOXKHOCTh
00>KaJIoBaHus ACUCTBUI TOJKHOCTHBIX JIMII OblIa U paHblie. J[pyroe nemno, 4to, ¢ TOUYKU 3pEHUS
9KCHEPTOB, KAK PaHbILIE 3Ta BO3MOKHOCTh HE MOIJIa ObITh pealn30BaHa MPOCTHIMU JIFOJIbMH, TaK
U ceifuac Mpo0DKaeT 0CTaBaThCs Ha Oymaze.

[ToBbIlIeHNE HE3aBUCHUMOCTH CYACOHOW CHCTEMBI - BO MHOTOM BOIPOC MOJUTHYECKON BOJH C
OJIHOW CTOpPOHBI, W BOMPOC CAMOOTPAHMYCHUS OJIUTHI C JAPYTroM, mojaraet OOJBIIUHCTBO
sKcrepToB. Ecnmu 00OOMIMTE BBICKA3BIBAHUS IKCIEPTOB, TO BO3MOXKHBIE MEPHI IO PEIICHUIO
JAHHOUM TIPOOIEMBI MOTJIA OBI OBITH CJICTYIONAMU:

o Co3naHue MexaHHM3Ma NepeMellleHHs] cyldeil MO rOPU30HTAJAM. DTOT BOHPOC OBLI
BOCIIPUHSAT JKCIIEPTaMHU IIPOTUBOPEYUBO. BOJIBIIMHCTBO 3KCIEPTOB, B TOM YHUCIIE U CaMH CYyIbH,
TEOPETUYECKU IIO3UTUBHO BOCIPUHUMAIOT 3Ty M. Jlaxke mepemenieHue cyaeu B Apyrou
ropoji He BOCIPHHUMAETCS HEraTUBHO (MPH YCJIOBUU HPEJOCTABJICHUS XWIbs U PaOOTHI
Cympyram M COIJIaCHM CaMoOro cynwsH). Ecau, ycnoeno 2o6ops, cyovs npuexan u3 Mockevl 6
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ITumep, mo kmo oasumv Ha Hezo Oyoem? Huxkmo eco He 3naem, umo mam 3a NMUYa MarKdas
npuexana. Koneuno, naseproe, meopemuuecku max OOJHCHO Oblmb, - TIONAraeT Cybs. Jpyroi
YYaCTHHK OIpoca JAENaeT aKIEeHT Ha TOM, YTO 3TO IMEPEMEIICHHE JODKHO HOCHTH XapaKTep
poraiuu, a He u30aBjeHue oT naByieHus. K Tomy ke, 1Mo ero cioBaM, Tak Kak Ha3HaYCHUE CyJICH
uaer or 9 mo 12 MecsmeB, TO Jerde WX NEPEMECTUTh W3 OJHOTO Cyna, T/Ie MCHbIIas
3arpy’>kKeHHOCTh B JPYTOH CyI, TJe OOJbIIas 3arpyKeHHOCTb. bonbule onpedeneHnoco cpoka,
0COOeHHO 6 pecuoHe, 8000We Jaydue cyoeli He 0epicamv, a MeHAmb 00uH pas 6 3 2ooa.
Hocmounblx  —  66epx  no  @epmuKkaiy,  OObIYHBIX, — He  NPOABUSUIUX  ceDsl
8bICOKONPOGECCUOHATbHBIMU — NO 20PUBOHMANU, - TIOTIATACT aJBOKAT.

OpHako dTa Mepa HOCHT TIPOTHBOPEYMBBHIM XapakTep. HekoTopble O3KCmepTel B XOje
pacCyXIIeHHH MPUILUIA K BBIBOAY, YTO €CIIH MOJ00HAs Mepa OCYLIECTBISCTCS Uil N30aBICHUS
CyIbHM OT JIaBJICHHS, TO BCTa€T BONPOC O MPOQNPHUTOJHOCTH TAKOro CyAbU. Ecau ma cyowio
MOJCHO OKa3amb Oaenenue, mo 3aueM OH Hydxcen 6 opyeom cyoe? K Tomy xe momoOHas
NpaKkTUKa YTOKEIUT Cyap0y CyAbH, TPHUPABHSIB €ro K TIOJOXEHHUIO BOCHHOCIYKAIINX.
HexoTtopsble skcnepTsl U3 4yKcia aJBOKaTOB KaTerOpUUECKU NPOTUB Takoi Mepbl. OHU MOJararoT,
YTO 3TO TOJBKO YCWJIUT 3aBHCHUMOCTH CYIbH, KOTOPOTO B JIFOOOH MOMEHT MOXKHO OyJer
nepeOpOCHTh B JPYroil CyZ, €ClM OH BBIHOCHT «HEYTOIHBIE» IMPHIOBOPHI. TakuM 0Opa3om,
BO3MOXXHOCTh MEPEMEILIEHUSI CyAed MOXKET ObITh KaK CpeICTBOM OOphObI C HEUECTHBIMU
CYIbSIMH, TaK ¥ MEPOH BO3JCUCTBHS Ha «HEMOCIYIIHBIX) MPEACTABUTENCH CyIeHCKOro KOpITyca.

o ®opMHupOBaHHE HOBOI0 THNA CyAbU: B CHCTEMY HEOOXOAMM IPHUXOJ COBEPIICHHO
JIPYTHUX JIOACH, Ybe MPOIIOEe HE CBSI3aHO C COBETCKOW CHUCTEMOW. Imo 00/1cHbl Oblmb HOBbIE
JII00U, KOMopble He NPOUWNU UKOIbL ADCOIIOMHO20 NOOYUHEHUS Npedcedamensm cy008, - YBEpeH
Cyllbs OJHOTO W3 PaHOHHBIX CYAOB. JTO NOJKEH OBITh 2PAMOMHbIL YNpAMeY C JHCele3HbIM
Xapakmepom, Kak OIHKCAJI €ro OJWH W3 dKcreproB. [Ipemnaraercs co3gatb ocoOyr0 cHCTEMY
nonbopa CyAeWCKHX KaJpOoB W HX TMOATOTOBKH B YUYPEXKACHUAX, KOTOPBIE 3aHUMAIOTCS
IOPHINYECKAM 00pa30BaHHEM HE KaK BY3bl, @ KaK CIEIUAIBHBINA MPO(ECCHOHATBHBIN CYIeHCKUN
opras. 3By4asio Jla)e SK30TUYHOE MPEUI0KEHHE BBECTU MMYIICCTBEHHBIN 1I€H3, KOTOPBIA OBl
MO3BOJISUT paccMaTpUBaTh JOJDKHOCTh CYIbM TOJBKO KaK CTaTyCHOE MECTO, a HE MECTO, IJIe
MO>KHO YJIYYIIUTh CBOE MaT€PHAIIbHOE MOJI0XKEHHE METOIOM B3STOK.

o N3meHenne cratyca mpeacenarens cyaa. [IpeacraButenu agBoKaTCKOTO COOOIIECTBa
yOeXIIeHbI, YTO JOJDKHA OBITh BBEJCHA CHUCTEMa IMPHUXOJAa TOTO WJIM HHOTO CYIbH Ha MECTO
npezcenaTens, Kakas cymecTByeT B KOHCTUTYIIMOHHOM Cy[e, T.€. BBIOOpP IpecenaTelss CaMuM
cyneickuM coobmiecTBoM. [Ipruem, Ha IOCTAaTOYHO KOPOTKHH CPOK — HE Oojee IBYX JIeT.
IIpeoceoamenv dondxcen 6vimb KOOPOUHAMOPOM, HO HU 8 KoeM ciyyae He ynpasienyem. OH He
oondicer 001a0amsb HUKAKUMU HOTHOMOYUAMU, AOMUHUCTPATUBHBIM 8030€lCmeUeM Ha Cyoel.
[Ipemmaraercst Tak)Ke W3MEHUTH TOPSIOK PACTIPEICICHHUS JIeT MEXIY CyAbsiMu. [IpencraBurenn
CYJICHCKOTO KOpITyca MpeajiaraloT BBECTH KOMITBIOTEPHOE PACTpPEACICHUE UM METOJ KPEOHs.
IIpeoceoamenv He dondicen Obimsb pueypotl, ocywecmanauel OUCYUNIUHAPHOE NPeCie008aHue
cyoeii, - TOBOPUT cylbsi. OIUH U3 HKCIEPTOB 3aMETHII, YTO MpeJcenaTenb Cyaa IOKEH ObITh
HOMUHAIILHOU (UTYPOii, a HE pyKOBOJHUTEIEM Cyia. PykoBoauTeneM cya TOMKEeH ObITh 3aKOH.

o PacnipocTpaHeHHe NPaKTHKHM CyA0B NPHCSIKHBIX, I7I€ KOPPYILMS alpuUOpU HUXKE.
Ecnu xomnereHnus cyZ10B IPUCSKHBIX Oy/I€T pacIIUpsThCs, TO JOBEPHUS CO CTOPOHBI 00IIECTBA
Oynet OoJblie, MonaraloT SKcnepThl. HekoTopble yYacTHUKU HCCIEAOBAaHUS MPUACPKUBAIOTCS
MHEHHUS, YTO Oadice, HECMOMPs HA MO, YMO UX peuleHus Nopol Hecnpageonussl, u youuyvl
YX005im Om HAKA3AHUSL - DO 2080PUM JUWb O MOM, YMOo c1aba 0okasamenvbHas 6aza u ciaba
paboma npokypopa 6 cyoe. B To xe BpeMmsl AEHCTBYIOIIUE CYJIbU CKENTHYECKH OTHOCATCSA K
WHCTHUTYTY MPUCSIKHBIX.
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o Ooecneyenue ¢usuueckoii Oe3omacHocT cyabu. HOpuctel yOexaeHbl, dTO
Heobx00umo bOepeub mex J00el, Komopvle O0CMOUHO pabomarom, HA00 NOOWPAMb UX,
3a6omumucs 06 ux 300posve u npoygemanuu. To AaBleHUE, KOTOPOE OKA3bIBACTCS HA CyJeH, B
YaCTHOCTH B OTHOIICHUH YWICHOB CEMBH, COBEPIICHHO HEJAOMYCTHMO, ITOJIArat0T AKCIIEPTHI.

o KoHKypeHTHOCTH cye0HOii cucTeMbl. BO3MOXHOCTh PacCMOTpEHHUs Jiefla B pa3HbIX
CyIax, BO3MOXXHOCTb HCIOJBb30BaHUA (OPM OCYNEOHOTO pEIHICHHs, ACLUCHTPATH3ALUH
apOUTPaKHBIX CYIOB.

o OmHUM W3 PHIYAroB BIUSHHS Ha TOBBIINICHUEC HE3aBHCUMOCTH CyJed Morjia Obl CTaTh
cBoOoaHasi mpecca. Eciu cyovs Oydem ygeper 8 mom, umo o6 3mom (83amKe) y3Harom 6ce, 8
MOM YUCTEe €20 3HAKOMble U KMO €20 YEeHUm, mo y He20 BO3HUKHYM COMHEHUs, - T0Jjaraet
OM3HECMEH.

B oTHOmeHUM MOXU3HEHHOCTH CYAEMCKON JOMKHOCTH MHEHUSl SKCHEPTOB (HE3aBUCHUMO OT
KaTeTOpHUH) pa3aeauianuch. YacTh pPECHOHIEHTOB yBEpEHA, YTO TOKW3HEHHOE Ha3HAauYeHUE
MPUHOCUT BpEJ, MOTOMY 4YTO B Cllydae XaJlaTHOTO OTHOUIICHHS K pa0doTe Cy/bI0 HEBO3MOXKHO
CHATH C JOJDKHOCTH. Jlpyras dYacTh Y4YacTHHUKOB HCCJIENOBaHMs YOEXKIeHa, YTO HMEHHO
MOKU3HEHHOCTh CMOXET O0ECIeUUTh HE3aBUCHMOCTH NIEATEIHHOCTH CYJIbU OT BBIIIECTOSIINX
OpPraHoB, KOTOPbIE HE CMOTYT OKa3bIBATh HA HETO JIABJIEHUE B CBA3U C €r0 HECMEHSIEMOCTBHIO.

B xone wucciemoBaHHs HECKOJIBKO JKCIIEPTOB HACTaMBAaIM HAa TOM, YTO U YKPEIICHHUS
HE3aBUCUMOCTH CyAeOHOW cHCTeMbl HEOOXOJMMO OTOpPBAaTh OpraHW3allUu CYIOB OOIIel
IOPUCIUKIIMA OT aJMWHUCTPATHBHOTO JENIEHHsI W CO3[aTh CyJeOHble OKpyra (Kak 3TO
CylLIecTByeT B apoutpaxe). He 001cHo 6bimb HU MOCKOBCKO20 001ACMHO20, HU MOCKOBCKO20
20p0o0CK020 €y0a, 00NAHCHBI ObINDb CO30aHbl CYOeOHbIE OKPY2d, KOMOopble KII0YANU Obl HECKOILKO
obnacmei. Toeda ucnonnumenvhas 61acmv 0OHOU 2yOepHUU HenOCPEeOCMBEHHO He CMOo2ld Dbl
81USAMb HA CYO, - TOBOPUT FOPHUCT.

Ecnu mogpoOHee pazoOparbest B TOM, KTO HITH YTO BIUSIET HA NESITEIBHOCTD CYA€OHON CHCTEMBI,
TO BBISICHSETCS,, YTO MCTOYHMK BIIMSHHUSA U CTENEHb €0 JABJICHMS Ha CyJ 3aBUCUT OT ypOBHS
CyJa: 4eM BbIIIE CyJ, TEM BbIII€ MCTOYHUK AaBiieHus. Hampumep, 1o MHEHHIO SKCIIEPTOB,
Konctutyumonnslii cyq Oonee He3aBucuM, yeM Jpyrue. Ecium roBoputh o cynax 0ObIYHON
IOPUCIUKIIMM, TO JAaBJIEHHE MOXKET OCYILECTBISATHCS C CaMbIX pa3HbIX cTOpoH. K Tomy ke,
MHOTI'0€ 3aBUCHUT OT IIPEJMeTa Cropa u cutyauuu. B pecrnybnukax, Hanpumep, 00JbII0e BIUSHUE
MOTYT OKa3blBaTb POJACTBEHHBIE CBS3HM, KJIAHOBbIE OTHOIIEHHSA. B KpymHBIX ropogax Takue
pbIYark BIUSHUS, IO CJIOBaM PECIIOHJIEHTOB, I0CTaTOYHO OCIA0JIEHBI.

B O6H.I€M BUAC HCTOYHHMKHU BJIMAHHA Ha pOCCHﬁCKYIO cyzLeGHon CUCTEMY, IIO0O MHCHHIO
9KCIICPTOB, BBITJIAIAT TaK:

o IIpeacTaBuTe 1M MCHOJHUTEIbHON BaacTH: OQueHb MHO20 cyOell 8bIHOCAM peuleHue U
oymarom, Kaxk K 2momy omuecymcs eracmu pecuona. Ecmv onpedenennas 60s3mb 6vicuiux
oomcHocmublx  auy. M smo yoce npobrema Mmewmanumema HAwux cyoeu, - TOBOPHUT
MPEJICTaBUTENb TPABO3AIIUTHON oOpranuzauuu. Mul ceuuac Habarooaem, Kak CmMponmugvlie
CyOblU, KOMOpble OMKA3bLIBAIOMCS UOMU HA NOBOOY Y MECIMHOU AOMUHUCMPAYUU, OMAPABIAIOMCS
6 omcmasky. Onu nPocmo 6v10A8IUBAIOMCS, NPUSHAIOMCA K8ANUDUKAYUOHHBIMU KOMUCCUAMU
HeCoomeemcmesyoWumMu C60emy Cmamycy, - yBepeH 3KCIepT.

. IIpencenaresnm cynos, Bbimectosimue cyabl, IIpoxkyparypa. I[IpumedarenbHo, 4TO
TOJIBKO OAWH CYybs IMPU3HAJICA, YTO HAa HETO MOXKCT GBITI: OKa3aHO BJIMAHUEC BBIICCTOALICTO
HAYaJIbCTBA, OCTAJbHBIE CYJbH-YYaCTHUKH OINPOCAa KATErOPUYECKU OTPULIATIH HAIUYUE KAKOTO-
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au00 BIUSHUS IO OTHOUIEHUIO K ce0e. 3HAauuTeNabHAs YacTh JKCIEPTOB YTBEPXKAACT, UYTO
npejacenaTeny CyJ0B, Y4acTBYsl B pPACHpPElEiICHUU T MEXIY CyAbsIMH, B pacupeneieHuu
MaTepuaIbHBIX OJar, B TOM YHCJE MPEMHUH, UMEIOT BEeChbMa CWJIBHBIC PBhIYard IaBJICHHUS Ha
CyJIen.

. CpenHIO CTeNneHb BIMSHUA OKAa3bIBAIOT CpeacTBa MaccoBoil mHpopmauuu. OmHako,
€CTb MHEHME, YTO TAaKOT0 pojia BIUSHHUE CO3/1aeTcs UCKYCCTBEHHO. Koeoa eénacmu neobxooumo
NOKA3ame HeKuil npoyecc nyoauyHo, NoKAa3ame €20 6 MoM Ulu UHOM paspese, mo 3mo nooaemcs
yepez CMMU, - yBepeH 6usHecMeH. Cynelickuil kopItyc HEraTUBHO olieHuBaeT nosenenne CMU,
KOTOpBIE 3a4acTyl0 MELIAIOT BEACHUIO CIEICTBUS. Ecau Ovl omo 6vin0o 6 Moetl eracmu, mo 1,
HaeepHoe, 6ce-maku 3anpemu ovl NYOIUKAYUU, CEA3AHHbIE C KOHKPEMHBIM Y20N06HbIM 0€N0M 00
Mo20, KAk cOCMOUumcsi npu2o8op, - yBEpeH MpeACTaBUTEIb MOCKOBCKOI'O paHOHHOIO Cy/1a.

J buzHec u oOmIeCTBEHHBbIE OPraHM3alMM, [0 CJIOBAaM YYAaCTHUKOB HCCIIEIOBAHUS,
OKa3bIBAIOT CpeHEE U caboe BIHMSHHUC HA ICITEILHOCTh POCCUHCKOM CyIeOHOM CHCTEMBI.

Takum 00pa3omM, OONBIIMHCTBO SKCIIEPTOB MPHUILIM K BBIBOLY, YTO B Poccum nmo cux mop
CYIIECTBYET BBICOKAsI CTETICHb 3aBHCUMOCTH Cy/la OT YAHOBHUYECTBA, a KOPPYIIHS B CYACOHOM
CUCTEME SIBJISIETCSl 4acThio Ooisiee 0OmIeld MpoOseMbl — CUCTEMHOM KOpPYILUH, MOpPa3HBIIEH
o0mecTBo B 1enoM. [Ipym 3TOM OCHOBHOE KOJIHMYECTBO [eJ, HE 3aTpParuBalOIUX HHTEPECHI
TOCYJIapCTBEHHBIX OPraHOB WM KPYNMHOro OwW3Heca, pemraercss OOBEKTHBHO — OJIHAKO
BICUYATJIICHUE OOILNECTBA OT JESATENBHOCTH CYAOB (OPMUPYETCS Ha OCHOBE HETaTHBHBIX
IPUMEPOB.

Bonpockl ckoporo v cnpaBegnuBeoro cyaa

[To croBaMm SKCHEPTOB, CIUIONIb M PSAIAOM TpaxkJaHE CTATKUBAIOTCS C BOJIOKUTOW B CyJax.
XapakTepHO, YTO 3aTATMBAIOTCS KaK «IPOCTBIE», TAK U «CIOXKHBIE» Jiena (HampuMep, BOIpoC O
Kpake JETCKOTO BEJIOCHIEla MOXKET pPacCMaTpUBAaThCsl HECKOJIbKO MeECSIeB, a Jelo O
He3akoHHOM 3akpelTun HKO moxer mmutbest roasl). Ilo pesynbraTam HcCieZOBaHHUS MOXKHO
BBIIETTUTh HECKOJIBKO OOBEKTHUBHBIX M CYOBEKTHBHBIX IMPUYHMH, MO KOTOPBIM 3aTSTUBaETCs
cyneOHbIN TIpoLecc:

o 3ajep:kka npu noay4YeHHu UHGoOpMaNMU B Xoae cyaeOHoro mpouecca. Camu CyabpH
KAIYIOTCSA, YTO CYHIECTBYIOT OOJBIIHE MPOOJIEMBI CO CKOPOCTHIO IONYYEHHS pPE3yIbTaTOB
9KCIIEPTH3, JAHHBIX PETHCTPAIMOHHBIX CIyX,O0, MOKYMEHTOB OT HOTapHUyCOB, MPOOIEMBI C
MOYTOBOM CITYKOO0H | T.1.

. IIpoOJiema ¢ u3BelIeHHEM JIHIL, YYACTBYIOIIMX B Aejie. ['paxaaHe 4acTO yMBIIIJIEHHO
YKJIOHSIIOTCS OT TOJIy4€HHs IOBECTOK B CYA. [10CKONIbKY OH ee He noayuaem, mo cuumaemcs He
yeeodomaeHuviM. Bom eam, noscanyiicma, cpoku paccmompenus. Ilomom cyovs 6 Konye KOHY08
npunumaem pewienue. Tym on nosaensemcs u 2oeopum: <...> 5 ne 0wl 6 cyoe! Hauunaemcs
00orcanosanue, - NOSICHSIET CyIb.

o HeonbITHOCTH, HEKOMNETEHTHOCTHb cyAbH. Cy0 OelicmeumenvHo 6010KUMUM 0end 6
CUTY C8OUX YMCMBEHHBIX cnocobnocmel mooce. Ecmb Hekomopbule cyobu, Komopvie He 8ce20a
HOHUMAIOM U3IOMUHKY. OHU HAYUHAIOM 3aNpauiueams 6ce OOKYMeHmbl no 0ery u obpacmarom
UMu, - TOBOPHUT OJTUH U3 YYACTHUKOB UCCIICTOBAHMUS.

. 3arpy;keHHoCcTh cyaell — Ouy poccuiickoil cyaeOHoOM cucrembl. Cyaeiickuil Kopiryc
OyKBaJIbHO BONHMET O TOM, YTO HAarpy3ka y HUX KoJloCCallbHas, U OHM (U3MYECKH HE MOTYT
COKpAaTHTh CPOKU paccMOTpeHHs Jiei. HeBo3MOXKHO, MO UX ClIoBaM, ObICTPO MPOBEPUTH BEPCHUIO,
€CTh LB psl HEe3aBUCAIIUX OT Ccyleill (hakTOpOB, KOTOPHIE PACTITHMBAIOT Jejla BO BPEMEHHU:
Hawu cyovu paccmampusarom nopou no 7-8 uau 10 oen 6 denwv. B Oenv! Onu naszumauarom
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cyOebHble 3acedanusi uepe3 Kadicovle nonvaca. Iloosmomy u nomyuaemcs, umo oadce 2mMom
HOMOK CYy0eOHbIX 0ell, KOmopbvle paccMampusarom cyobl, He O0aem UM 603MOICHOCMU
KAYeCmeeHHO 20MOBUMbCAL K CYOeOHbIM 3acedanusim. Y nux npocmo kawia 6 conose. OHu nopoi
BCNOMHUMb He MO2YM, O YeM 2080pPUNIOCL HA NPeodbloyuem CyOeOHOM 3ace0anull, HeCMOmMps Ha
mo, YMo OHO ObLIO0 MPU OHS HA3AO.

Heckonpko pa3 3By4asl T€3MC O TOM, 4YTO MOHATUE «CKOPOTO CyJa» HE JOJIKHO IOAMEHSTHCS
MOHSATHEM «CKOpOMAIUTENbHOro cynay». IlpaBocyaue He TepmuT CyeThbl, TOBOPST IOPHUCTHI.
«Ckopblil cyn» OyAeT HEKaueCTBEHHBIM II0 CBOEMY COJIEP)KaHUIO M IO CBOEMY pe3yJIbTaTy,
cYMTaeT OOJIBIIMHCTBO YYaCTHUKOB OMpOCa.

[lepcnekTBa COKpalleHHs] CPOKOB PACCMOTPEHHUS TPaXJAHCKUX JEJl BOCIPUHUMAETCS TIO-
pasHoOMY. Bbonpmras gyacte YYaCTHHUKOB HMCCJIICIOBAHUS MMOJIararoT, 4YTO HHUOHWATUBA NPE3UACHTA O
COKpAIlleHUH CPOKOB PACCMOTPEHUs JEJ, Ha MEPBbIN B3IJISA, SBIAECTCS OYEHb BAXKHOW MEPOM.
Opnako Ha caMOoM Jene 3TO TpedyeT HOpMalbHOM oOpraHu3aluu pabdoTel B CyJax,
BHHUMATEJIBHOTO OTHOIIEHUS CO CTOPOHBI CyJeH W ammapara CyJoB, HEOOXOAuMa BbIcOYaiiiias
CO3HATEJNBHOCTh JIFOJEH, KOTOPBIX MNOCAAWIM B Kpecia cyled. BaxkHO HayaTh ¢ aHaiau3a
CyneOHON Harpy3Ku. DKCIEepThl HACTAaWBAIOT, YTO HE 00sA3aTeNbHO OECKOHEYHO PaCIHIMPATH
CyAeHCKU KOpMIyc (XOTs U HET00Op CyNEeUCKUX KaJpOB HAIMIIO), TOPa30 BakHEE BHIPAOOTATh
KOHKpETHbIE JocyleOHble MpoleAyphl. MaeanbHbIl BapuaHT CyIbU BHUAAT B TOM, YTOOBI
TpaXXJgaHC IMpUXOJUTIXM B Cyd C TOTOBbBIMU MaTCpHalaMd M OOKYMCHTaAMH, KaK BO BCEM
LIMBUJIN30BaHHOM CYJEHCKOM MHpE.

[IpencraBuTenu rpakJaHCKOrO oOOIIecTBAa M OW3HEC-CTPYKTYyp (M Jake 4acTh IOPHCTOB U
aJIBOKaToOB) paZbl TAaKOMYy IIOBOPOTY COOBITHI, MOCKOJBbKY BOJIOKUTA SIBISIETCSA OJHOW U3
Haubosee OYEBHAHBIX MPOOJIEM, CTOSIIUX Mepel POCCHIMCKOW CyaeOHOW CHUCTEMOM, ee 8UOHO
HeBOOPYIHCEHHbIM 63271100M. BMecTe ¢ TeM, SKCHEepThl HE MPEACTABISAIOT, KAKUM 00pa3oM U 3a
CUET KaKHUX PECYpPCOB COKpAIlIEHHE CPOKOB MOXKET OBITh OCYIIECTBICHO IpakTH4ecKu. B
HacTosIee BpeMs, KaK BUAMUTCS SKCHepTaM, MH(PAcTpyKTypa K 3TUM HOBALUSAM HE TOTOBA:
CyIlbl TIeperpy>KeHbl, CyJbU U TaK NepepadaThiBalOT 3a KpallHE HEBBICOKYIO 3apIliaTy, U UTO-
1100 MEHATH B CYILECTBYIOLIEH cUCTEME OIUIaThl TpyZa (J1M00 YBEIMYUBATh KOJHMUECTBO Cy/Iei)
BJIaCTM He€ IUlaHupoBanu. IlpencraBurenu CyJaelcKoro Kopiyca OT 3TOW MEpPCIEeKTUBBI B
6yKBaHI:HOM CMBICJIC CTOHYT: OHH CUYHUTAKOT, YTO HACHUJIILCTBCHHOC COKpaIICHUC CPOKOB
OTIpe/IeNIEHHO CHU3UT KaYyeCTBO PACCMOTPEHUS MPaKAAHCKUX Jell.

[IpencraBuTens mpaBoO3alIMTHON OpraHU3alUK MPUBOJAUT UHTEPECHBIN MPUMEDP YK€ BEAyILECUCs
O0pbOBI C BOJIOKUTOM B Cylnax INPH PAaCCMOTPEHUHM aJIMUHHMCTpAaTuUBHBIX aed. Ceiuac ecmb
NOCMAHOBIeHUe, YMO AOMUHUCTMPAMUBHOE 0€10 OONHCHO DbIMb PACCMOMPEHO 6 CPOK He Q0blLe
mecaya. Imo npugooum K momy, Ymo 3a4acmyro Hapywamcs npasa mo2o iuyd, 8 OMmHOUeHUU
KOMOpo2o0 2Mo NpasoHapyuieHue cogepuieHo. Emy wne oaiom 6o3modcnocmu codopamo
O0OKYyMeHmbl, He O0arm B803MOdCHOCMU npedocmasums ceudemenet. Cyobu OMKPOBEHHO
2080pM.: U3GUHUME, Mbl C 80JIOKUMOU ODOPEMCS.

JIvmub eaWHUNBI CKIOHHBI II0JIaraTh, YTO COKPAIIEHHE CPOKOB CMOXKET IOBBICHTH JOBEpHE K
cyneOHoi cucteMe. BoJbIIMHCTBO K€ MOoaraer, YTo Aa)Ke €CIM BOJIOKUTHI CTAaHET MEHbINE, Ha
YPOBEHb JIOBEpHS K CyAE€OHOM CHCTEME CO CTOPOHBI NMPOCTHIX TPaKAaH 3TO OOCTOSATEIHCTBO
HOBIHSET JIUIIb oTyacTu. OOI1ee MHEHUE CBOAUTCS K TOMY, YTO PEaJIbHO JIOBEpHE K CyeOHOM
CHCTEME MO)KHO HOBBICUTH JIMIIb €IUHCTBEHHBIM CIIOCOOOM — CHIENIaTh TakK, YTOOBI JIIOAW OBLIH
PaBHBI IIEpE 3aKOHOM.

Cucmema 2pascOanHckux 0en no3eosem YmeeprHcoams, Ymo 0eio OO0JACHO CIYUAMbCSA POBHO
CMONLKO, YMOoObL KaXHcOas CMOPOHA UCUEPRANA C8OU B8O03MONCHOCIU NO cOOPY 00KA3AMENbCMS.
Hnave ocmaemcs ocosnamue moco, umo mebe npasocyousi Hedooaiu, - TOBOPUT IOPUCT.
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BooO1ie, skcnepThl mosiaratoT, 4YTO pa3yMHbIA CPOK JOJIKEH ONPEAENAThCSA MO0 KaXIOMY Jeiy
OTJIEIbHO, UCXO/I U3 KOHKPETHBIX YCIIOBHI 3TOTO Jena.

Uro kacaeTcsi cokpaieHus oOpalleHuid POCCHHUCKHUX TpaxaaH B EBponeiickuii cyn B ciydae
peanu3alMy TaKOM MEphl, TO TEOPETHYECKH ITO MOYKET NPOU30MTH, IOJIArar0T 3KCHEPTHI, HO
TOJIBKO B JOJITOCPOYHOM MEPCIEKTUBE.

Paboty cyneOHBIX MpHCTAaBOB OOJBIIMHCTBO SKCIEPTOB PE3KO KPUTHKYIOT. OJtHaKO HeOoubIIast
4acTh PECIIOHJICEHTOB YyBHJEJa MO3UTHBHBIE MOJBMKKM B UX padoTe, CBA3bIBas 3TO C HOBBIM
MOCKOBCKUM HAa4YaJIbCTBOM.

[To MHeHUWIO OOJBIIMHCTBA YYAaCTHHKOB HMCCJICIOBAHUsSA, CIIy)X0a CyIeOHBIX MPUCTABOB HE
oOecrieuynBaeT B JOJDKHOM Mepe HUCHONHEHUs pemieHnd cyna. OO0 3TOM CBUAETENBCTBYET
KOJIMYECTBO JKAJI00 POCCUICKHMX TpakaaH B EBpormeiickuii cya (10 cTaTbe 0 pa3yMHBIX CpOKax
paccMoTpeHus nena). A CyIapH, B YaCTHOCTH, HETOIYIOT, YTO MPHCTABAMH YacTO TEPSIOTCS
UCTIOMTHUTENbHBIE JOKYMEHThl. OJMH U3 CyAel TakkKe OTMETUJI, YTO MCIIOJHEHUE JTOJDKHO TO-
PasSHOMY MOAXOAWTH K I'paXAaHCKUM H YI'OJIOBHBIM JICJIaM. I[OJ'DKHI)I 6I>ITI) Pa3sHbIC MMOAXOMBbI,
HarpuMmep, OM3HECY Ba)XKHO BO3BpAIIaTh JICHBIM OBICTpEE, YTOOBI Y HHUX HE OCTaHABIMBAJICS
00oporT.

CyoebHvle npucmagvl 4acmo YMbIUWIEHHO He UCNOJHAIOM CyOebHble aKmbl, 4modbl NOLYYUmb
«20HOpap» om nocmpaoaguiell cmopoHvl. B NaHHOM ciy4ae, SKCIEpThl BUAAT MpoOiieMy B
OTCYTCTBHH OTBETCTBEHHOCTH CO CTOPOHBI IPUCTABOB U B HECOBEPILIEHCTBE CAMOM MPOLIEAYPHI.

PecrionieHTaMu IOHUMAIICS BOTIPOC O TOM, KTO JIOJDKEH B WJ€alie HECTH OTBETCTBEHHOCTH 32
CylIeOHBIX TPUCTABOB: CyJ WU HUCHONHUTeNnbHas Biacth? CyapH mojararmT, 4TOo y cyna
00s13aTeNbHO JOJDKHBI OBITh KOHTPOJIBHBIE MEXaHU3Mbl B OTHOIICHWU CYJEOHBIX MPHUCTABOB.
BaxxHo, 9TOOBI OBLT €AWHBIA IEHTP HWCIOJHEHUS PENICHUH, CUYUTACT CYJEMCKOEe COOOIIECTRBO,
IpU KOTOPOM CYIIECTBOBANT OBl CTpaxoBOYHBIA GoOHI. Eciu cayaxcba ne Mmodcem Oblcmpo
803Mecmumo yuepo, 0eHveu bepymcs u3z 3mozo GoHoa, - MOSICHIET CYIbS.

[To MHEHHMIO AKCIIEPTOB, HEUCIIOJIHEHUE PEIICHUH CyJla SIBJSETCS OAHOM M3 TEX peauid, KOTopast
BO MHOT'OM OIpeJeNsieT U OOBIACHSAET HEJOBEpHE K CyNeOHOH cHCTeMe CO CTOPOHBI MPOCTHIX
rpaxzaad. CooTBeTCTBeHHO, KpuTuka IIpesnneHta B aapec ciayxkObl CyneOHBIX MHPHUCTABOB
BOCTIpUHUMAETCS 60siee 4eM 000CHOBaHHOM.

HesddexTuBHOCTH Cy1eOHBIX TPUCTABOB OOBSICHSAETCS SKCIIEPTaMHU HECKOJIBKUMHU (aKTOpaMU:

* Huskuil kBanu(UKAIMOHHBIA YpOBEHb CyAEOHBIX NPUCTABOB. 3a4acTyl0 MpPHUCTaBaMH
paboTaroT JIFOAM, HE UMEIOIIHEe 6a30BOT0 IOPUANIECKOTO 0OOpa30BaHMUS.

* VYpoBeHb KOMIEHcaluil cyqeOHbIX npucTaBoB. CyneOHBIC NPUCTaBBl — MPU TEX 3a/ayax,
KOTOPBIE CTOAT MEpel HUMU — UMEIOT KpaiiHe HU3KUHU YPOBEHb OILIATHI TPYa.

* Hwuskuil ypoBeHb OIIaThl TpyJda OINpeneiseT BBICOKYIO TeKydecTb KaapoB. CyneOHble
IIPUCTaBbl MEHSIOTCS HACTOJIBKO 4acTO, YTO JaXKe€ CyIbHM HE MOTYT MX HU OLEHUTb, HU JAXKeE
3aIllOMHUT.

* (CyneOHble MpHUCTaBbl JIMIIEHBI PECYpPCOB M HHCTPYMEHTOB. B wyacTHOcTH, OHM He
pacmosnaraioT HeoOXOJMMbIMH 0a3aMU JaHHBIX, Y HUX HET 3((QEKTUBHBIX PHIYArOoB BO3/ICHCTBHS
Ha JOJDKHHUKOB U T.II. DTO ONpEAEIAeT JUINTENbHOCTh UCIIOJHEHUS PEIIEHUH CyI0B, YTO, B CBOIO
ouepeib, 3a4acTyIO JEJIaeT 3TO UCIIOJTHEHUE HEBO3MOXKHBIM.

» HecoBepiieHcTBO 3akoHOMaTeabHOM Oa3bl. Hampumep, ecim Cyan BBIHOCHUT PEIICHHE
B3bICKaTh C IOPUIMYECKOTO JIUIA T€ WM HMHbIE BBIIUIATHI, IOPUANYECKOE JIHMIO MOXET 0e3
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3aTpyIHEHUN CaMOJMKBUAUPOBATHCS (C AOJITaMu) U yYPEAUTh HOBOE HOPUAWYECKOE JIMIIO, MO
OTHOILIEHHIO K KOTOPOMY Cy/I€OHBII HCK HE MOXKET OBITh yJIOBJIETBOPEH.

9KCHepTBI CUMTAKOT, YTO IIOBBIIICHHC SQ)CI)GKTHBHOCTI/I Cy,I[e6HBIX MMPUCTAaBOB MOXKCET PCAJIbHO
YIy4lInuTb CYI[66HYIO MPAaKTUKY, HO IJIA 3TOTO HYXXHO B KOPHC MCHATH HC TOJIBKO MCXaHH3MbI
ACATCIIbHOCTH CJ'Iy>I(6LI Cy,He6HLIX MIpUCTaBOB, HO N 3aKOHOAATCIIBHYIO 633y. B 4YaCTHOCTH,
SKCIICPThI MMpeaIararoT BCCTH YUYCT HOPUAWYCCKUX JIUIL TaKUM o6pa30M, 9TOOBI JXKE IIpU
CO3aHNHN HOBBIX HOPUAHUYCCKHUX JIML OTBETCTBCHHOCTbL 3a cmapvie cpexu HE CIIUCbIBAJIACH, a
YUUThIBAJIACh.

OKcnepThl MPU3HAIOT 3HAYUMOCTh JTOM TEMBl M CUMTAIOT, YTO COKpAIIEHHWE CpPOKOB
paccMOTpeHHsl CyJeOHBIX J1eJl HEOOXOIUMO MPOBOAMTH B TECHOW B3aUMOCBS3M C BHEJPEHUEM
YHUBEPCAJBHOTO TMPUHIMIA paBeHCTBa IHepel 3akoHOM. JlOOMTbCS NPUHLUINAIBHOIO
YJIyUIIEHUs] UCIIOJIHEHUs CyAEeOHBIX PEIIEHUH MOXKHO MOCPEACTBOM INPHUHSITHUS CUCTEMBI MEp,
HANpaBJICHHBIX HA ONTHMHU3ALMUIO PabOTHl CIYKOBI CyneOHbIX mpuctaBoB. Cpeam HHUX —
yJlydlIeHne o0pa3oBaTEeIbHOIO YPOBHS €€ COTPYAHUKOB, MOBBILIEHHE UX 3apa0OTHOM IJIaThl,
pa3BUTHE MaTEPUATIbHO-TEXHUYECKOM 0a3bl, KOPPEKIUS IEHCTBYIOIIETO 3aKOHOJATENbCTBA.

PocTt yncna obpaweHun B EBponenckum cyn

3HaunTenbHOE (M BO3pacTaroliee) KOJIM4YecTBO oOpareHuit B EBpomeiickuii cya SKCHepThl
CBSI3BIBAIOT C HECKOJILKUMHU (PaKTOpamu:

* HeB03MO0XKXHOCTH «HAWTH MPaBAy HA POAUHE». DKCIEPTHI CYUTAIOT, YTO CyAeOHAs cHCTeMa
paboTaeT u30MpaTeNbHO M JIFOAW HE PaBHBI MEpe/] 3aKOHOM. Takoe TOJIOKEHHE el yOuBaeT B
TrOsX 0a30BOE YYBCTBO CIIPABEAJIUBOCTH, U UMEHHO 32 BOCCTAHOBIICHHUEM CIPABEUIMBOCTH, KaK
CUMTAIOT OKCHEPTHl, POCCHUHCKHME TpaxkaaHe oOpamarrcs B EBpomeiickuii cyn. B
Cmpacoypeckutl cyo 100u 00pawaomcst NOMoOMYy, 4mo Yy HAC 8ce20a He Gepuiu C8OUM, d 8epUil
yyorcum. YV Hac 2onamev uenosexa no Kpy2y — 9mo HpPOCMO YUHOBHUYUL CHNOPM, - TOBOPUT
BIIQJICTIEI] CpelHero Om3Heca. B 1enom, sKcmepThl CXOASTCS BO MHEHHHU, 4TO OOpallieHus B
EBponeiickuii cy — 3TO MHAMKATOP TOTO, YTO MPOUCXOJUT B POCCHICKOM CyaeOHOMN cHucTeMme.
Cmpacbype — smo mom 26030b, HA KOMOPbLUL ORUPAIOMCA OCIMAMKU A8MOHOMHOCMU Haulell
cyoebHoll cucmemvl, - yBEpeH MpaBo3alluTHUK. Ho HeOomblias yacTh 3KCHEPTOB BCe-Taku
nojaraet, yto EBpONENCKUil Cyll — 3TO HeKuil daemenm ao80KAmMCKo20 nuapd, ¢ NOMOWbIO
KOMOPO20 OHU NPUBLEKAIOM BHUMAHUE NPeCcCbl K meM Uil UHbIM 0eldm, He bojiee mozo.

* [lomyasipu3zaumusa Esponeiickoro cyaa. OKcrnepTbl CYMTAIOT, YTO €€ HECKOJIBKO
necaTuieTuil Hazaja oOpaiieHue B EBpomeilickuil ¢yl BOCHPHMHMMAJIOCH LIArOM OTYasHUS,
nocJeAHEeN MOMNBITKON HAalTH MpaBAy, U3 Psiia BOH BBIXOAAIIUM aKTOM HETIOBUHOBEHMSI CCTEME.
K HacrosimieMy BpeMeHHU BCIIEACTBUE OTKPBITOCTH I'PAHUI] U MOBBIIEHHUS] HH(YOPMUPOBAHHOCTU
poccuiickux TpaxiaH oOpaiieHue B EBpomnelickuil cyn yTpaTHIO Opeos JpaMaTu3Ma U CTajlo
YEeM-TO €CJIM He OOBIIEHHBIM, TO, BO BCSIKOM CJIy4ae, HOPMaJIbHbIM, €CTECTBEHHBIM IPOSIBICHUEM
IIPaBOBOro camoco3HaHus. IlogyepkHeM, 4TO peyb COBCEM HE HJIET O MOBBIINIEHUU MPABOBOM
KYJIBTYpbl POCCUHCKUX Tpak[aH — o0Ilee MHEHHE CBOJUTCA K TOMY, YTO INpaBOBas KYJIbTypa
Hallel HalMM MPOAOJDKAET OCTaBaTbCs KpaiiHe HHU3KOoM. Ho cama mOCTynmHOCTH FOPHINYECKON
IIOMOIIH, KOTOPYIO OHU MOTYT IOJIy4HTh Yepe3 EBponelickuii cyn, cTajla SBHO BBILIE.

= Ha »sTom (1)OHC IIPOCIIC)KUBACTCA U TMPOTUBOIIOJIOKHAA TEHACHIWA: CHMBOJU3ANUA

EBpomneiickoro cyna. Eciin B pe30HaHCHBIX Jenax EBpomeickuil Cyl HE MOXKET HOBIHATH HA
xon mponecca (nenmo FOKOCa), To B BOCHPUSATHM POCCHSH OH MPOJOJKAET OCTaBaThbCS
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GILHHCTBGHHOﬁ Hanemnoﬁ, 9TaJIOHOM mpaBocCyaus, HHCTPYMCHTOM CHUMBOJIMYCCKOI'O
BOCCTAHOBJICHUS CIIPABCAJIMBOCTH, KOTOpOfI HCT B Cy,He6HOI71 cucTeMe Hareum CTpPAaHBI.

* Jlomyasipu3anusi cUcTeMbl pelleHMs KOH(IMKTOB Ha mnpaBoBoM mnoJie. Cyxelickoe
COO0IECTBO HEraTUBHO OTHOCHUTCS K MOITYJIIPHBIM TeJlenepeaadaM Ha cyieOHsle Temsl. Co clioB
9KCIIEPTOB, B IOCIEIHEE BpEMs MPAKTUYECKH HA KAXKIOM TeJeKaHale MAYT nepeaayn (1oy),
COJIepKaHNEM KOTOPBIX SIBIAIOTCS pazomparenncTBa B cyne («Yac cynay, «Berars, cyn uner» u
T.11.). C OAHOM CTOPOHBI, B POCCUHCKOM CO3HaHHMU 3TU Nepenadyd GOpMUPYIOT U CTUMYIHPYIOT
NOTPEOHOCTh MCIONB30BATh B PEUICHUH TEX WM HWHBIX KOH(M)JIMKTOB MEXaHH3MBI CyJeOHOU
CHCTEMBI, YTO HOCUT MOJIOKHUTEIbHBIN Xapakrep. C Apyroil CTOPOHBI, 3KCIEPThI MOAYEPKHUBAIOT,
YTO STH TEepeJadyd HE CTOJBKO MOBBIIIAIOT YPOBEHb MPABOBOM KYyJBTYpHI HaceleHUs (Kak pas
npaBoBasi KyJIbTypa, IO O0IEMy MHEHHIO, BCICACTBHE ATUX IMEpeaad He IMOBBIMIACTCS HHUKAK),
CKOJIBKO «ITOJTHAYMBAIOT», TMOJ3YKUBAIOT POCCHSH, paHee MPAKTHKOBABIIMX TaK Ha3bIBaeMbIC
nocyaeOHble (OpPMBI  pelIeHHs KOH(PIUKTOB K PEIIMTEIbHBIM BOeHHbIM Oeticmeusim. B
pe3yibTaTe, Co CIOB CyZAEH, IO BIEYATIIEHHEM TEJICIPOrpaMM POCCHHCKHE TpaxkIaHE MOLIUIN
cyautees. He mMest npesncTaBineHns 00 OCHOBaX MPaBOBOM KyJIBTYpHI, HE yMesl HH COCTaBIISTH
NPaBUIBHO MCKH, HU TPAMOTHO OTCTaWBaTh CBOM MHTEPECHI B CY/IE€, HO C OTUETIMBBIM KeJIaHHEM
cyauTbes 10 nmodeaHoro koHua. Cynpu KISHYT 3TH NEepefayd, MOCKOJIbKY, M0 €IUHOAYIIHOMY
MHEHHIO 3KCIIEPTOB, 3TH MEpelauyl HE OTPAKalOT HU PEaTbHOTrO IPOIecca CyAONpPOU3BO/CTBA,
HH TIPaBHJI UTPbI, HI OCHOB IIPaBOBOTO MOBEJCHUsS. B pe3ynbrare cynpl OyKBaJbHO «3aBaJCHBD)
HCKaMH CO CTOPOHBI POCCHUICKHX TPaXkIaH, a TpaykJIaHe HETOYMEBAIOT U YIUBISIOTCS, IOYEMY B
niepeiayax MOKa3bIBalOT OHO, @ HA MPAKTUKE TOJTyYaeTCsl COBCEM HE TaK.

Co cnoB cyzneil, MHOTME MCKUM HOCST TIPEBEHTUBHBIM XapakTep — TO €CTb, MCTEL, HE
HNOTPYIMBIIUCH OTCTOSITH CBOM MHTEpechl, nonyctuM, B JIE3e (B XKOKe), uner npsimukom B cyx
u nojaet uck Ha JIE3, B To Bpems kak »tu [IE3bI naxke He mOO03peBarOT O CyLIECTBOBAHHUU
npobiemMbl, ¢ KOTOpoW wuctenr obOpatwiacs B cyld. KoHe4HO, B MaccoBOM CO3HaHWUHU
pacnpocTpaHEHO MHEHUE O Oe3AeHCTBUM POCCUMCKUX YMHOBHUKOB U T'OCYJapCTBEHHBIX
CTpyKTyp. Bmecte ¢ Tem, 3TO0 MHeHue 3ayactyro (OyIydd Aake HE NPOBEPEHHBIM JIUYHO)
KJIaJIeTCsl B OCHOBY MCKOBOTI'O 3asIBJICHUS B CYJ.

WebIMM ~ cioBamMHM, BO  B3aUMOOTHOUICHUSX  MEXKIY  POCCHHCKUMH  TpaKIaHaMH,
TOCYJIapCTBEHHBIMH CTPYKTYpamMH U CyneOHOH CHCTeMOHl CyIlecTByeT siBHas mpodsema
KOMMYHHMKanmii. ['pakgane mpocTo He 3HAIOT, KaK peImaTh T€ WM WHBIE NPOOJEMBI, TIe
NOYEepIHYTh MH(OPMAIMIO O TOM, KaK MPABWJIBHO W IPaMOTHO ceOsl BECTH, 4TOOBI mpobiema
Obuta permena. OHM 3a4acTylO MPOCTO HE MOTYT, HE YMEIOT 3TOTO JieNaTh, X 3TOMY HHUKTO HE
YUYWL, U CO CBOMM HEBEJICHHEM, OTUasHUEM M (C HEM30€KHOCTHIO BBITEKAIOIIEH U3 BCETO ITOT0)
arpeccriell OHH OTIPABIIAIOTCS MIPSIMUKOM B CyJI — KaK B ITOCJICTHIOI0 HHCTAHIIUIO.

DKCHEepThl CYUTAIOT, YTO B JAJIbHEHIIIEM KOJIMYECTBO OOpalleHHi rpaxkaaH B EBporneiickuii cyn
Oyzer Tombko Bo3pactarh. [l CHWXKeHHMs KoimdecTBa HMCKOB B CTpacOypr SKCHEepThI
npeiarailoT B KOpHE U3MEHHUTh CUCTEMY CYJONPOU3BOICTBA, HICKOPEHUTHh KOPPYIIHIO, CAEIaTh
TakK, YTOOBI 3aKOHBI pabOTaH, a CyJeOHbIE PEIICHUS UCTIOHSIIHCE.

MmacHocTb cyaonpousBoAcTBa

OO01iee MHEHHE JKCIEPTOB (KakK IOPUCTOB, TaK M MPEACTABUTENEH I'pa)KAaHCKOro OOIIeCTBa)
CBOAMTCS K TOMY, YTO B HACTOSLIMA MOMEHT cHUCTeMa HWH(OPMAIMOHHOTO OOecTeYeHHs
JESATEeTLHOCTH CYICOHOM CUCTEMBI HYKIA€TCSI B KOPPEKTHPOBKE.
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B sToM KOHTEkcTe 3KCHepTaMu OTMEYaeTcs psii MpoOieM BO B3aWMOOTHOILEHUSX MEXKIY
cynebHou cuctemoit u CMU.

* 3akpbITOCTh CyAeOHOl cucTeMbl. [Io cioBaM mpeacTaBUTENCH IPAKIAHCKOTO OOIIECTBA H
CMMU, cyapu HE 3aMHTEPECOBAaHbl B KOHCTPYKTUBHBIX B3aMMOOTHOIIEHUSIX C mpeccoi. B cynax,
Kak MpaBWJIO, HE COONIONAETCS TPUHIMII OTKPBITOCTH CYACOHBIX 3aceqaHuii (0COOEHHO 3TO
xapaktepHo ans CII6 u Boponeka, B MeHbieit creneHu — anst CBepioBckoid obnactu). Cynpu
HEpEAKO MO Pa3HBIMH MPEUIOTaMH HE ITyCKAaIOT )KYPHAJIMCTOB Ha 3aCEJaHus CyJ0B, OTOUPAIOT
TUKTO(QOHBI, CTHPAIOT CICNAaHHbIE B XOJ€ CyAeOHBIX 3aceJaHuil ayIno3amucH, TeM CaMbIM
HapyIas mpaBa MPECcChl Ha OCTYM K UHpOpMaHU. (A 3auem emMy HYHCHbI TUUHUE YIUU U 21d3d
Ha e2o cydebrHom npoyecce? Onu ne 3aunmepecoganvl 6 3mom). I10NbITKN 3aKpbIBATh Cy1€OHBIE
3aceaHus MOJ| Pa3HbIMU MPEUIOTaMHU — 3TO TOMBITKUA CKPBITh CyAeOHbIE HAPYIICHUS, YBEPEHA
3HAYUTENbHASA YacTh SKCIEPTOB. HMHo20a npoyeccvl 3aKpbl8aiomcs HApoOyHo, NOMOMY 4Mmo YO
Hecnpaseousslil, - TOBOPUT MPABO3AIUUTHUK. Yacmo 3acedanusi npogoosm 8 3anax, 8 Komopbwie
He Modcem emecmumvcsa nyonuka. M eoece He nomomy, umo Hem C80000HBIX 3AN08, -
CBUJIETENILCTBYET aJIBOKAT.

» JKypHaaucTbl yOeXKIeHBbI, YTO CyAbHM HAMEPEHHO TMEPEKPHIBAIOT HM JAOCTYH K
uHpopManuu. Y HUX B CBOIO OYEPE/b, €CTh PSJ MPETCH3HUH K CyIbsSM, CBSI3aHHBIC C TEM, UTO
npeacraButenieit CMU dacto ygansitoT ¢ OTKPBITBIX 3acelaHuid, MO0 HE JAI0T KOMMEHTapHEB
no paeny. A 3uar u Oonyckai, umo cyobi Modcem OblMb HEO0B0NeH COBEPULEHHO
nPOheccuOHaNbHO U SPAMOMHO COENAHHBLIM MAMePUaIom no 08yM NPUYUHAM. TUOO NO3UYUs
JICypHAIUCcma He cognaoaem ¢ nosuyueill cyovu, AuOO y  CcyobU CKIAObIBAEMCs MAKAs
ACUXON02US, YMO He CMOUm HU4e20 NUCAMb, NOMOMY 4YMO Hauile 0O0uecmeo euje K 3MOMy He
2omoe6o. JKypHaJIHCTBI CO CBOCH CTOPOHBI 3aMHTEPECOBAHBI B TMOJYYCHHH HEOOXOIUMBIX
cBefieHui 10001 1ieHol (CMU Oondcnbl nomyuams ungopmayuio Oblcmpo, uHaue mepsiemcs
8ecb CMbICI 8 MOl uHpopmayuu), TOATOMY TIPU MOJATOTOBKE MyOJMKAIUH UM TPUXOIUTCS
N0JIb30BATHCSl HEMPOBEPEHHBIMH MCTOYHUKAMM, U UMEHHO I10 3TOM NMpHYMHE B MaTepuaiax Io
IOPHINYECKON TEMAaTHKE BCTPEYAIOTCSl OMIMOKM M OIUIONIHOCTH. B ciydae eciiu cyibs BCe-Taku
JaeT HeoOX0AUMYI0 MH(OPMAITUIO, TO, KaK MPAaBUJIO0, OHA U300MITyeT NMPOo(hecCHOHAIN3MAMHU, U B
CHITy CIeUM(UIHOCTH sI3bIKA JOJDKHA OBITh 00S3aTENBFHO MEPEKOAMPOBAHA KYPHAIHCTOM, a
3aTeM 3aHOBO COIJIaCOBaHa C cyAbeld. B wurore Bpems wuumer, u HHPOpMAIUsS TepseT
aKTyaJIbHOCTb.

[IpencraBurenrn CMM yBepeHbI, YTO €CIIM CyAbsS ONBITHBIA M TPO(ECCHOHANBHBIH, TO OH
CIIOKOIHO KOMMEHTHPYET CBOE€ COOCTBEHHOE pEIIEHUE, PAa3bACHSIET M TMEPEBOAUT €ro ¢
IOPUIMYECKOTO SI3bIKa HA PYCCKHMN SI3bIK. A €CNU CYJbsi HU3KOW KBaTU(PHUKAIMU, TO OH Ooumcs
nonpocmy auwHee c1060 ckazamv. JKypHAIHCTBI CTOST Ha TaKOW IMO3WIMH, YTO 4YeM OoJee
OTKPBIT Oy/I€T Cy[, TEM BbIIIIE OyAET OCHOBA I PAaBOBOT'O 00Pa30BaHUs KypHaIucTa. [lomomy
ymo, ensdsi  Ha cyo u3-3a 3a00pa, NOGLICUMb NPABOBYIO KYIbMYPY JHCYPHAIUCMA OYEHb
Henpocmo, - TOBOPSIT NPEJCTaBUTENN TPECCHI.

* Huskasi npaBoBasi IPaMOTHOCTb SKYpPHAJMCcTOB. CyIbH KadylOTCS, YTO KYPHAJIHCTHI
3a4acTyl0 MEMIAlT WX paboTe: MyONHMKYIOT HENpoBEpeHHBbIC (aKThl, BHOCAT B CYACOHBIN
OpoIecC CyMSTHIly, TOJOTPEBAIOT  HEHYXHbBI OOIIECTBEHHBI WHTEpEC, HENPaBUILHO
UCTIONIB3YIOT IOPHINYECKHE TEPMUHBI (M OTHM CYIIECTBEHHO HCKAXKAIOT CYyTh HH()POPMAITMOHHOTO
COOOIIICHU):

JKypranucmei, 6e3ycio6no, Ha npagogyio memy nuutym Heepamomuo. OHU 3a4acmyio nymaiom
aleMenmapHsie eewu — Npueosop u peuterue. A yoce He 2080pH0 O MAKux 0Oonee MOHKUX
HIOQHCAX MeHcOy 008UHAEMbIM U NOO03PesaAeMbIM, NOOCYOUMbBIM. [N HUX 2M0 — u3z obaacmu
KAKOU-mo 0emeKmuHol mepMUuHOI02UU, 83aUMO3AMEHAEMOU. A DO cO8ePUEHHO HENPABUTILHO.
[To crmoBam OmHOW W3 CYIEH, 5 JCcypHAIUCMY 0Alad KORNUK NPueosopd, 20e HANUCAHO, YMO
00HOMY U3 008uHsAeMbIX ObLIO Oano 10 nem nuwenus c60600bl 8 UCNPABUMENTbHOU KOJIOHUU
Mako2o-mo pescuma, a opyeomy — 8 jnem auwieHus c60000bl 8 UCNPABUMENbHOU KOJOHUU
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maxoeo-mo pexcuma. Ou 3abpan smom npucoeop ¢ coboul. Koeoa dice s npouumana cmamowio,
Mo npocmo NAaKauld, NOMoMy Ymo OH He CYMeN SPAMOMHO HANUCAMb O CPOKAX: OH Nepenymal
peoicumvl, nepenyman Haxazanus. On ux mecmamu nomensn! Cyneickoe cooOIIECTBO MoJiaraer,
YTO TO HAHOCUT YPOH pPEmyTaluu CyJeOHOI CHCTEMBI.

Kpome Toro, cyzpu noguepkuBaiy, 4To AajieKo He Kbl yYaCTHUK CyAe0HOro mpolecca (BHE
3aBHCUMOCTH OT POJIM, KOTOPYI0 OH B 3TOM IIPOLIECCE BBINOJIHAET) 3aUHTEPECOBAH B OIJIACKE
xofa cynebHoro 3acenaHus. JKypHaJaMCTBl e, CO CIIOB CyAEH, MPOSBISAIOT IOBBILICHHBIN
MHTEpPEC K <CGKapeHbIM» (akTaM U He 0co00 3a00TATCS O PEMyTAlMOHHBIX MOCIEACTBHUSIX HX
nyOnuKanuil 17151 y49acTHUKOB rnporecca. CaMu Cy/ibl He MPEIOCTaBISIOT CBOEBPEMEHHBIE Tpecc-
penussl B CBSI3M C HEXBATKOM BpeMeHU. llogyepkHeM, 4TO OTBETCTBEHHOCTh 3a OTCYTCTBHE
IPaMOTHO BBICTPOCHHOTO JMAlOra JKypHAJIUCTHl BO3JaraloT Ha CyJbl, KOTOpble He
IPEIOCTABISAIOT IPECC-PENIN3bI, BCIEJACTBUE YEro >KYpPHAJIUCTHl BBIHYXACHBI (MIPUHUMAs BO
BHUMAaHHE BCE PUCKU M BO3MOXKHBIE [TOCIIE/ICTBUS ) MUCATh TEKCThI, HE OMHUPAsiCh Ha MUCbMEHHBIE
UCTOYHUKHU. B CBSI3U ¢ 3TUM, yUaCTHUKHU UCCIIEI0OBAHUS HAXOJAT LEIecO00pa3HbIM MPUCYTCTBHE
HOCTOSIHHBIX Mpecc-ceKpeTapeit Mpu cyAax, Kak B MOCKOBCKOM IFOPOJICKOM CY/I€.

[IpencraBuTenn rpakJaHCKOrO OOLIECTBAa MOJATBEPXKAAIOT, YTO KYPHAJTUCTBI CKJIOHHBI K
OJTHOCTOPOHHEMY OCBeEIICHHIO AeATEeJbHOCTH cyAeOHoil cucTeMbl. PacripocTpaHeHO MHEHHUE,
YTO OCTpbI€, KOH(QIUKTHBIE MyOJIMKAIIMK, BBICTABIIAIONINE CYIeOHYI0 CUCTEMY B HENPUIJIISIHOM
BuJe, Oosee BOCTpeOOBaHBI, YEM IIO3UTHUBHBIE MaTEpHUajbl, OCBELIAIOIINE IOBCEIHEBHYIO,
PYTHUHHYIO, TPYJOEMKYI0 paboTy cyaeil. Cienyer OTMETHTb, YTO TaKOH «Iepekocy» HalmroaeTcs
HE TOJBKO B MaTepuajax, KacalolUXCs AEATEIbHOCTU CyJeOHOW CHUCTEMBI, HO M B Ipecce B
LIEJIOM: TIPUHATO CUUTATh, YTO «HETaTUBHBIC) MaTepHajbl aJIeKBATHO OTPAXKAIOT MPABIy KHU3HH,
B TO BpeMs KaK IIO3UTUBHBIE BOCIPUHUMAIOTCS OYEBHJHBIM «3aKa30M». YUYaCTHUKU
UCCIIEIOBAaHMS MOJIAraroT, YTO >KYypPHAJIUCTHI JOJDKHBI TIIATEJbHO BHUKATh B CyTh HpoOjeM, O
KOTOPbIX OHHU IHUIIYT, BaXKHO, 4TOOBI OHM CaMU TNPEABABISLIA K cebe cTporue TpeOOBaHMS.
Hy>Ha onpeseneHHas crnienuain3anys, a He BCesJHOCTb, KaK TOBOPAT PECIIOHAEHTHI.

» [IpencraButenu TpakTaHCKOTO OOIIECTBA TMOMYEPKUBAIOT, YTO B HACTOSIIEE BpeMs
TOTalbHAs TIPaBOBas OE3rpaMOTHOCTh KYPHAIUCTOB SBJSETCS HE Oolieeé YeM YacTHBIM
MIPOSIBJICHUEM HU3KOi NMPaBOBOM KYJbTYPbl HACEJIEHUS B 1€JIOM.

DKCHepThl BIOJHE MO3UTHBHO OTHOCATCS K NEPCHEKTHBE ITOBBIMICHHS OTKPBITOCTH CYyACOHOM
CHUCTEeMBl. B WacTHOCTH, UM BUAMTCS NPHUBJIECKATEIbHBIM MpUHATHE 3akoHa «O0 obecrneueHUn
JIOCTYyTIa K mHpOpMaIuu 0 padoTe cyaeOHOM cucTeMbl» (3mo Jucyuniunupyem cyoeii). Bmecrte ¢
TEM, SKCIIEPTHI IPEATONIAraloT, 4TO CyIbU 3a0JIOKUPYIOT PEeTU3alnIo ATOH MPOrpaMMBbl:
Ilonvimka bviia npednpunama — coeirams Maxyio cucmemy OMKpPbIMOCMU HA 6A3y NUMePCKUX
cyoos. OHu cOenanu makylo cucmemy — GblCMAsANU 6ce peuienus 6 Hnmepnem, komopvie
8LIHOCUNUCH cyOoamu odweti opucoukyuu. Coenanu, makum o6pazom, 00CmMynHou 6cro cy0eoHyIo
npakmuky. Yepe3 nekomopoe epems cyovu cmanu 6ce 3mo npocmo 6otikomuposams. Ilomomy
ymo makum 00pa3oM OKA3bIBANUCH OOCMYNHbIMU 6ce ux owubku.  Cucmema odweil
IOPUCOUKYUY NPOCTO 00bABUNA DOUKOM, U IMO He DbLIO Peanu308aHo.

IIo MHEHHMIO 3KCIEPTOB, JAHHBIM 3aKOH MOXET OCTATbCS HAa YPOBHE JAekiapauuid. Jloctynm k
UH(QOPMALIMHU CBSA3aH C ONPEAEICHHBIMU M3/AEPKKAMU, U JII0OON 3aKOHOMNPOEKT JOJIKEH pellaTh
BOIIPOC, Ha KOTO JIOXKATCSI U3JAEPKKH 110 KOIMPOBAHUIO TOKYMEHTOB, PACCBIIKE U T.J. DKCIIEPTHI
IpeUIaraloT YaCTUYHO (PMHAHCUPOBATh MIPEIOCTABICHNE HHPOPMALIUU U3 OIOJKETa, a YACTUYHO
OHa JJOJDKHA OIUIaYMBAThCS 3asBUTEJIEM (HAIIPUMEP, CTOUMOCTb KOITMPOBAHUS JOKYMEHTA).

Kak momararoT MHOTHE YYAacCTHHUKH UCCIICJIOBaHMS, BECh CyACOHBIA mMporecc 00s3aTeabHO
JOJKeH THCAaThCS Ha KaMepy WIM Ha JUKTOQOH, MOTOMY YTO OYEHb YacTO MPOUCXOAMT
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UCKa)KEHUE TPOTOKOJIOB CYICOHBIX 3aceNaHuid. Janucu Hem, u cyoblU CAMU NePenucbi8arom
APOMOKON MAK, KaK UM HYX*CHO. Bmopas npuuuna — smo xamckoe nogeoenue cyoeii 60 8pems
cy0ebHo20 3acedanusi. Bo muozux ciyuasx oHu 8edym cebOsi npocmo Kak 0azapHvle MopeoSKuU:
OHU Mo2ym nepebusamv A0BOKAMOS, YOAlambv UX U3 3ald, Yepoxcamv, - TOBOPHT
MPABO3AMIUTHUK. AJBOKAThl TaK)Ke CBUICTCIBCTBYIOT, YTO MHOTHE CYIbH, B CYIIHOCTH,
3aHUMaroTCs (paabcudukanmeit mpoTOKOIOB.

Kak mpencraBuTe M HOPUAMYECKOTO COOOMIECTBA, TaK W MPEICTABUTENNM TPAXKIAHCKOTO
o0miecTBa BHIAT B MOBBIMICHUH OTKPBITOCTH CYACOHON CHCTEMBI M MOTCHIMAIbHBIC pUCKH. B
YaCTHOCTH, 110 X MHCHHUIO, B HAIlIEM OOIIECTBE BCETa HAHIyTCs HEIOOPOCOBECTHBIC TPaXIaHe,
KOTOpPbIC  HENMPEMEHHO  BOCIOJB3YIOTCSI B COOCTBEHHBIX  HWHTEpecax  JIaHHBIMH,
OIyOJMKOBAHHBIMU B OTKPBITBIX UCTOYHUKAX. B YaCTHOCTH, CyJbH CUHMTAIOT, YTO HE CIEAYET B
OTKPBITHIX UCTOYHUKAX TyOJIMKOBATH PEIICHUS 36MEIIBHBIX CIIOPOB («onyonukyiom, umo 6aoyisn
1929 200a pooicoenus eviuepanra cnop nHa 30 comok y eocyoapcmea, ifiouuib — U uyepe3
Hekomopoe epems 0adyiu He cmanemy), a TaKKe CIOPOB, KACAIOIIUXCS pasfesia UMYIIECTBa,
KoMMepueckoil uHpopmanuu u T.1. OAMH W3 IOPUCTOB MPHUBOIUT TPUMED: Hanpumep,
ceudemeinu, KOMopvlx OONPOCUNIU, He OOINCHbL CONPUKACAMBCI CO CBUOemensimMu, KOMOopblX He
oonpocunu. Ho kaxoui cmuicn usonuposams ux opye om opyaa, eciu CKa3anHoe 6ce pagHo 6yoem
onybauxosaro. K ToMy e OTKpBIBaTh JOCTYH K Cy/I€OHBIM JIeJaM IUPOKOH Macce MOXKET ObITh
HE COBCEM KOPPEKTHO: HMH(OpMAIMeld MOTYT BOCIIOJIb30BAaThCSl B TMPOTUBO3AKOHHBIX IIEIISX.
Heckonmpko agBOKaToB BBIpa3WId COMHEHHE, HYXXHO JIM pa3Menarb aOCONIOTHO BCIO
UHPOPMAIINIO, BO3MOXHO, OBUIO OBl JJOCTATOYHO MPOCTO MPEIOCTABIATh HYKHYH UHPOPMAIIUIO
3asIBUTEIIIO TI0 3a1pOCy.

Taxoke B X0/1€ HHTEPBBIO 3By4aJi0 MHEHHE, YTO WH(POPMAIIHS, pPa3MEUICHHAs B MHTEPHETE, IJI0X0
3amMIIeHa W ysI3BHMa JUIi  XakepoB (CO BCEMH BBITCKAIOUIMMHU  HEOIaronpUsTHBIMU
HOCJIEICTBUSIMU, CBSI3aHHBIMH C UCKQ)KEHUEM TEKCTOB CyAEOHBIX perieHuil). [IpuHuummantsHpM
MOMEHTOM SIBIISICTCSl pasIilallleHue MMeH, GaMWIMH M agpecoB IpaxiaaH, (UTypUpYyIOIIUX B
nene. Hekoropele sKcmepThl NpeasaraloT IMyOJMKOBAaTh Jella W PpeIIeHUs] MO0 HHUM C
WU3MECHEHHBIMA (aMHIMAMH, HO Jpyras 4acThb PECIOHJCHTOB CIPAaBEUIMBO 3aMEYaeT, YTO
UCTIPaBIIATh BCe (aMHJIUMM BO BCEX JOKYMEHTax — OTpOMHBIH Tpyx. K ToMy ke cymiecTByer
HEeXBaTKa TEXHUUYECKOro NepcoHana. HeoOXoauMbl cHenuanucThl, KOTOphIe OBl 3aHMMAJINCDH
BBOJIOM HH(pOpMaIMK B 6236l JaHHBIX U MyOJIMKAIIUN UX B HHTEPHETE.

CylecTByeT MHEHHE, YTO JOCTYNl BCEX JKENAIONMX K TOMY HIH HHOMY CylIeOHOMY
pazbupatensCTBY He coBceM KoppekteH. B CIIIA unu ¢ Kanaoe cywecmsyem npakmuka oYeHb
WUPOKUX U NYOIUUHBIX CYOeOHbIX npoyeccos. Hapoo xooum myoa kak 6 meamp uiu Ha KaxKoe-
mo paseneyeHue. A cuumaio, 4mo 3mo HenpasuivbHo. Ecmub 1i00u, komopwsie npuuacmuvl K momy
U uHOMy Oemny, u Mo MOJbKO UX Kacaemcs, - YBEpPEeH NpeACTaBUTENb OM3HEC-COOOIEeCTBa.
Cygeiickoe cOOOLIECTBO TOXK€  HETaTUBHO  OTHOCUTCS K  YCHUJICHHIO  OTKPBITOCTU
cynorpou3BojcTBa. [lo ux cioBam, 3acejaHus U Tak SBIAIOTCS OTKPBITBIMHU (32 UCKIIIOUCHHEM
TeX, KOTOpble OroBOpeHbl B 3akoHe). Ilo ux cmoBam, 3anm CyneOHBIX 3acelaHUil He Bcerjaa
croco0eH BMECTUTh B cedst Bcex kenmaronmx. K Tomy ke, CyIpH KalyloTcs Ha JIyXOTy H
OTCYTCTBHE KOHJHUIIMOHEPOB. B TO ke BpeMsi 0JIuH U3 IOPUCTOB MPUBET KPACOUHBIN MpUMep U3
aMEpPUKAHCKOTO OTbITA, PACCMATPHUBast €ro Kak MO3UTUBHEIN: 6 CIIIA 6 3a1 cydebubix 3acedanull,
8 KOMOPOM WULN0 PACCMOMPEHUe Y20108H020 0eld CYOOM HPUCSIICHLIX, Oulel U OCMAICs
(nasepHoe, cozpembvcsi) uenosek Oe3 onpedeneHHo2o mecma xcumenvcmea. Ho nu oxpannuxu
cyoa, HUKmMo Opy20u He NOCMell 8bI2HAMb €20 U3 3A/1d, XOMs 3anax e20 CONPOBOAHCOAN YHCACHbIIL!
Bom onsa nux enacnocmo — npunyun npunyunos!

Otmeuaercs, 4TO 3aKpPBITOCTD cyneOHoM CHUCTEMBI CYLIECTBEHHO OCJIOJKHSET
poeCCHOHANIBHBIA POCT CTyJAeHTaM opuandeckux BY30B, KOTOpble 3a4acTyr0 HE MOTYT
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Ha6I/IpaTI)C$I OIlblITa B XOHIE€ CYI[66HI>IX 3ace)1aH1/1171, IMOCKOJIBKY CyAbU HCKYCCTBCHHO
MEPEKPHIBAIOT K HUM JOCTYI (Mbl 8ce 3HAeM, 4mo 8 cy0 3a cpaHuyeli MON’CHO NpUuumu Kax Ha
9KCKYPCUIO; 8 3a/l HECKONbKO 4el08eK CIYyOeHmMOo8 Npuxo0sim Ha cyOeOHblll npoyecc u CMOmMpsm,
KaK 5mo 8ce npoucxooum, y HAC dice 3amydaeulbcs paspeuieHue noiyyams). I 370 HecMoTps Ha
TO, 4YTO, COIJIACHO JEHCTBYIOIIEMY 3aKOHOAATENbCTBY, CYACOHBIE 3acelaHusl SBISIOTCS
OTKPBITHIMU (MCKITIOYasi HEMHOTOUYUCIICHHYIO KaTeTOPHUIO JIeJI, KOTOPbIE CIYIIAIOTCS B 3aKPBITHIX
3aceIaHMsX ).

OKCHepThl CUUTAIOT, YTO 3aKPBITOCTh CyNE€OHOW CHUCTEMBI M OTCYTCTBHE OOpaTHOW CBsI3U
SBIISIETCS. KOMIUIEKCHBIM KOH(JIUKTOM:

Bunosamuelr 30ecy abcomomno ece. I padsxcoane, xomopwvie cebs epanrcoaHamu He OCO3HATU.
Cyobu, xomopwvie cuumaiom, umo OHu — Hamecmuuku boea na 3emne. Ilpecc-cekpemapu,
Komopble Cuumarom, Ymo OHU AGIAIOMCA 61A0eNbyaMu pecypcd, KOMOpbll MONbKO UM
oocmyneH, u OHU 003UpYIom UHGOPMayuio max, Kaxk cuumaiom ee HysdcHulM. Bunosamul éce.
Bunosama nawa 3auopennocmo u 3aKpulmocms Kax ar00ell.

Yactb PECIOHACHTOB CUMUTACT, YTO IMOBBIIICHUEC TJIACHOCTHU B pa60Te Cya0B JIMHENHO BCACT K
VIYYIIEHUI0 UX PaboThl. DKCIEepPThl OTMEYAIOT, YTO, HAXOMSCh IMOJ MPHUIETIOM OOBEKTHBOB,
CyJbH U PEIICHHS MPUHUMAIOT 00Jiee KOPPEKTHBIC, U BEAYT ceOsi Oojiee 0CO3HAHHO (C y4eTOM
OOIIIECTBEHHOTO pe30HaHca). B 3Toil JorMKe 3KCIepThl MPEAINoJaraloT, YT0 OTKPBITOCTh CYI0B
NpUBEACT K YIYYIIEHHIO MX B3aMMOOTHOIICHHH ¢ obOmiectBoM. C Apyroil CTOPOHBI, HIMEHHO
NPO3pPaYHOCTh OOHAKUT H3bSHBI W TOPOKU CyNEOHOM CHUCTEMbI, TOITOMY HWMEHHO C
IMOBBIIICHHUEM OTKPBITOCTU CYHOB ApyTrasd 4aCTb 3KCIICPTOB CBA3LIBACT I[aHI)HeI\/JIIHGG YXyAJIeHue
UMHJDKA CyIeOHOM CUCTEMBI B BOCTIPUSTHH TPaKIIaH.

OOmee MHEHHE CBOAMTCS K TOMY, YTO B YHCTOM BHUJE MOBBIIIEHHE OTKPBITOCTH CyIeOHOU
CUCTEMBI, HE OYIy4d OCYIIECTBIIIEMBIM B paMKax €IHMHON MUAP-KOHIEIIUN, MOXKET IPUBECTU K
HEITPOTHO3UPYEMBIM pe3yabTaTam. Co3nanue JIEHCTBUTEIILHO OJaronpuUsITHOrO
WH(POPMAIMOHHOTO TOJII BOKPYT CYA€OHOW CHCTEMBI, C TOYKH 3PEHHs JKCIEPTOB, TpedyeT
IIPOJIyMaHHOTO KOMILJIEKCHOIO MOAX0Ja. B pamkax 3TOro noaxoja oHM MpeiararorT:

» PazpaboraTth nporpaMmy KOMIUIEKCHOM WH()OPMAIMOHHOW TMOAMCPKKHA JACATEIHHOCTH
cynebHoit cucrempr B CMMU; wyame ocBemarh MO3UTHBHBIE MOMEHTBI, CBS3aHHBIE C
MIPaBOCYINEM, PACCKA3BIBATh O MMOBCEIHEBHBIX PEAUAX CYJI0B; IPUBJIEKATH K BBIIIOJHEHUIO 3TON
3a/1a4¥ MpoQecCHOHANbHEIC THAP-areHTCTBA;

* [loBpImaTh MPaBOBYIO I'PAaMOTHOCThH KYPHAJIUCTOB (IMPOBOJUTH TPEHUHTH M OOydYaromiue
CEMHUHApbl);  TE€M CaMbIM TMOBBIMIATh OOBEKTHBHOCTh >KyPHAJIHCTCKHUX MATEPHANOB IO
IOpUINYECKON TEMATHKE;

* [IpoBoauTh KOH(MEpPEHIMH W KPYIJIbIE CTONBI, B paMKax KOTOPBIX MPEACTABUTEIH
CYyJCMCKOTO KOpIyca MOTJM OBl OOIIAThCS C TMPEACTABUTEISIMU TPaKIAHCKOTO OOINEeCTBa W
CMMU, HanaxuBaTh B3aMMOOTHOIICHHUS, BEIpAOATHIBATh €MHBIN MOHATHIHBIN anmapar u UCKaTh
TOYKH CONPUKOCHOBEHHSI HHTEPECOB.

HdocTynHOCTb KOpUANYECKUX yCnyr

MoCKOBCKHE yYaCTHMKHM HMCCIEIOBaHUS OTMEYaroT ABa BUAAa He(opManbHOM AMCKPUMMHALUHY,
KOTOpBIE CYILECTBYIOT ceifuac B Poccuu: 3T0 AMCKpUMUHAIMS IO HALMOHAJILHOMY U COLIMAJIbHO-
SKOHOMHUYECKOMY TPU3HAKY.

B oTHOmeHMM JUCKpPUMUHALIMU [0 HAUMOHAIBHOMY IIPU3HAKY PECHOHACHTHI OTMEYAIOT, YTO
eciM B Cy/leOHOM Tpoliecce OOBUHSIEMBIM SIBISIETCSl Bbixojell ¢ KaBkasza, TO BEJIMKHU IIAHCHI Ha
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TO, YTO €My OyJIeT BBIHECEH OOBHHUTENIBHBIA MPUTOBOP. Eciu yeueney nonan 6 smy macopyoxy,
OH 6ps0 u cmodcem @viOpamsca. Eciu monvko cy0 mpucsdicHvix onpagdaem, - YBEPEH
MPaBO3aNTUTHUK.

O coranbHO-3KOHOMHYECKON JUCKPUMHHAIIMN PECTIOHACHTHI PACCYKIaIU B paMKax MMPOOJIEMbI
0 JOCTYITHOCTH FOPUIMYECKUX YCIYT JUIsl MaloOOECIICYCHHBIX KaTeropuil rpaxaaH. bocamoie
00U umerom Ooabue 00CmMyna K npagocyoulo, NOMomy 4mo OHU MO2YM HAHAMb adeoKamd.
beonvie n0ou ne mozym smozo coenams, A HA3HAYEHHLIL AOBOKAM YACMO COMPYOHUYAEm CO
credcmeuem, NOMoMy Ymo-mo, 4mo emy NIAmsm, 3aeucum om ciedogamens. 30ecb c2080p
COBEPULEHHO 0YEBUOEH.

[ToBbIIIIEHNE TOCTYMHOCTH IOPHIMYECKHX YCIYr /s HauMeHee OOECHECYCHHBIX KaTeropuii
TpaXJIaH €JUHOAYIIHO OBLJIO TPWU3HAHO OYEHb OCTPOM M HaboseBIIeld MpoOIeMol, KoTopas
HUKOTJa He OyneT pemieHa 10 KoHOA. IIpogeccuonanvuviv unmepecom Owopoxpamuu u
IOPUCMOB ABIACMCA JiceNanue ecex 3anymamb. /laxce K020a MOMCHO HANUCAMb 8Ce NPOCbIMU
cnogamu, 6ropokpamuieckuii 0oKymenm 6y0ym Hanucan mak, ¥moodwvl HUKMO HUYe20 He NOHSL
Oe3 cneyuanbHol noocomosku. A uem sanymaumee, mo mem b6onee 60cmpe608anvl U NAAMHbBLE
yeayau.

BapI/IaHTLI OecrutaTHOH IOpPI)IH‘lCCKOﬁ IIOMOIIIH, O KOTOPBIX TOBOPUWIHM PECIHOHACHTBI, MOKHO
BBIACIIMTD CICAYIOMIHE:

1) OO0mecTBeHHbIE NpPHEMHBbIE. OKCIEPThl COUUIMCh BO MHEHUH, YTO HEIaBHSIA
uHuimatuBa Coro3a 10puctoB Poccun — co3maHue OOIIECTBEHHBIX MPUEMHBIX ISl OKa3aHUs
OecrutaTHOW IOPUIMYECKOW TMOMOIIM MAaJOMMYIIEMy HACEJICHUIO — SBISACTCS, B TPUHIIHIIE,
MOJIE3HBIM HAYMHAHWEM, HAMpPaBIEHHBIM Ha pPACHIMPEHUE JOCTYMHOCTH IOPUAMYECKUX YCIYT.
[Ipu 3ToM OHHM OOpaimaroT BHUMaHUE HA MPOOJIEMY CPaBHHUTEIBHO HEBBICOKOW KBaTU(UKAIIMH
CHEIMAJICTOB, TMPEAOCTABISIIONIMX TaKWe YCIyTd, 4YTO B HACTOSIIEE BpeMs CHIKAeT
3¢ (HEeKTUBHOCTH MPOCKTA.

2) BecmiiaTHasi aiBoKaTCKasi MOMOIIL. Ba)kHbBIIT MOMEHT COCTOUT B TOM, YTO O€CILIaTHOH
IIOMOILb AOJKHA OBITh JUIs TpaXkJaH, HO He AJs aJBokaToB. CaMu NpeAcTaBUTENN aJlBOKATCKOIO
coolmiecTBa NMPU3HAIOT, YTO K JleJlaM IO TOCYAapCTBEHHOMY Ha3HAYEHHIO aJBOKATHI OTHOCST
XaJNTypHO, U BOCHPUHUMAIOT 3TO Kak 00y3y. B camom nene, Benp omiata Takoro CyJOIHS
azBokaTta coctaisier 275 pyoOuneit, B To Bpems kak B CIIIA agBokaTr mo Ha3HAYCHMIO MOJyYaeT
200 mommapoB B yac. OaWiH W3 YYaCTHUKOB HCCIICIOBAHUS TPEIJIAraeT: eciu 20Cyoapcmeo
YCManosuno Ovl, 4mo ad8oKam, OKA3bl8AGUIUI NOMOWb OOHOMY Yel08eKY 8 meyeHue 0OHO2O0
OHsl, 3a c8010 pabomy nonyyaem 5 moicay pyonet, 08ym mooam — 11 moicau, mpem — 17 moicau u
m.o. Aogoxamul Ovliu Obl YEepeHvl, umo ux paboma onnayueéaemcs adekgamuo. <...> Bonee
mozo, adeoxkamy Obl10 Obl 6bl200HO MAKUM CHOCOOOM OKA3bl8AMb YCIY2y 20CY0apcmay,
BLICMYNAMb KAK NOAUMUYECKas (ueypd, KaKk NOJIHONPAGHbIL YleH 2PadcOaHCKo2o odujecmsa.
Moodxcno npunams 3aKoH, nO KOMOPOMY eCiu aogokam pabomaem OecnAamuo, OH NOJyHaem
nogvluleHue cmamyca 8 aogokamype, ox gvloguecaemcs 8 QowecmseeHHyo naiamy, 8 cyovu...

3) Bonpmyro momMomp, MO MHEHHIO PECIOHACHTOB, OKa3blBalOT OOIIECTBEHHbIC M
NMPaBO3aIUTHBIE OPraHU3alUU. YUYaCTHUKH HCCIEAOBAHMSA OTIAIOT UM TNPEANOYTEHHE IO
CPaBHEHUIO C TOCYJapCTBEHHBIMH KOHCYIbTalUAMHU. A He OuYeHb 6epio 6 NOJOHCUMENbHYIO
NPAKMUK) 20CYO0aPCMBEHHbIX DeCnIamHublX 10pUoUYecKux KoHcyrsmayui. Jlroou myoa xoosam na
cnyacoy. A 3mo 00axHCHO Oblmb UCKPEeHHee diceNlanue NOMOYb, - YBEPEH MPaBO3ALIUTHHK.

4) IOpuauyeckass moMob MpH BY3aX, B KOTOPOW Obl y4acTBOBAJIM CTYJCHTHI CTApIINX
KypcoB. Jlsl CTYJ€HTOB 3TO OTJIMYHASA MPAKTHKA, a Ul TpakaaH — nomoulb. OIHAKO SKCIEePThI
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MPEIyNpPEexTA0T, YTO CIIEAYeT Cpa3y OTOBOPUTHCS O CTCICHH KBAIM(HUKAIMH IOJT00HON
nomoriy. OAUH U3 SKCIEPTOB YIOMSIHYJ, YTO €CTh MOJIOKUTEIbHBIN OMBIT MOI00HOI paboTh B
JIurmerkoii odJracTu.

Eme onHoil mpoGieMoil B 3TOM BONpoOCe SBISETCS MNpodieMa ONpeleneHUs, KOTO MOXHO
OPUYUCIUTD K MAIOUMYIIUM TPa)xJIaHaM: 5 guoeld nepedens, 4mo 00JHCeH UMemb epancOaHuH
01 mMoeo, umMoObl BOCNONL3OBAMBCA  YCAYeaAMU MYHUYUNALbHOU —adsokamypwl. Jlyuwe
nogecumvcs. Tam nanucano, umo Oondicern umems unearud. OH MOYHO SPYNNY UHBATUOHOCTIU
nomemsiem, noka cobepem ece 3mu C6e0eHUs 0 MOM, YMO OH — MATLOUMYWULL, - TOBOPHUT SKCIIEPT.

B xoze uHTEpBBIO HEOHOKPATHO MPUBOIMINCH PAa3IMYHbIE IPUMEPBI OpraHU3aluu OecTIaTHON
IOPUAMYECKOM MTOMOIIM COLUATBHO HE3AITUIIIEHHBIM CIIOSIM:

* HOpuanyeckue KIMHUKHU. B pernonax uccienoanus (Hanpumep, B CI16, Boponexe nnm B
VYABSHOBCKE) JKCHEPTHI CIBIIATN O CYLIECTBOBAHUU T.H. «IOPUIMYECKUX KIMHUK». CyTb
3aKJIF0YAeTCsl B TOM, YTO BBIIYCKHUKH ropuandeckux BY30B mpoxonsaT mpakTuky U OecriaTHO
OKa3bIBAIOT IOPUANYECKUE KOHCYIbTAIIMA HACEICHHUIO.

* becmiatHyo I0pUIUYECKYI0 TOMOIIL OKa3biBatoT npaBo3ammTHukd (HKO), onn paborarot
Ha 3apy0e:kHble rpaHThl (Hampumep, B Boponexxe u B ExatepunOypre) nmubo 3aHUMAarOTCs
MIOVMCKOM JICHEeKHBIX cpeacTB (fundraising) caMoCTOSATENBHO:

IIpasozawumnelie opeanuzayuu 60 MHO20M GbINOJHAIOM MAKVIO QYHKYUIO NPOOOH-A080KAMOS,
Koeoa sedym oena becniamuo. Ilpuuem, 6edym ux eopazoo 6onee KauecmeenHo, uem a080KaAmbl.
Bce oena, ceazannvie co c6060001i 8bipadiceHuss MHeHUL — Mbl 3mMo Oenaem becniamuo. Youce 15
Jlem 2mu 0ena eedem.

* DKCHepThl OTMEYANM, YTO B MEPHOJ BHIOOPOB B NPHEMHBIX AeNYTATOB Pa3IUYHBIX
3aKOHOAATEIbHBIX YPOBHEH IEUCTBYIOT O€CIIIaTHbIE IOPUANYECKNE KOHCYJIbTAlUH (HallpuMep, B
VYabsiHOBCKE). HekoTopeie skcmepTsl ynmoMuHanu, 4to B mpueMHbix gemytatoB ['J[ mmm 3C
MOYKHO JTOTOBOPUTHCS O OECIUIATHOW FOPUAMYECKON MOMOIIM M 32 IMpeaesaMu W30HpaTebHON
KaMITaHUU — HO 00 3TOM MaJlo KTO 3HaeT.

* B HEKOTOpPHIX aJBOKAaTCKUX KOHTOpax (B MaJIEHBKUX Topojax) aJBOKaThl HEPEIKO
0ecnIaTHO KOHCYJbTHPYIOT NMEHCHOHEPOB, U MOTOM 3TH JTHU UM OILUIAYMBAaeT roCyl1apcTBO
(s mpumepa — B PeBrie 3a geHp OecriaTHOM I0pHIMYECKO MOMOIIM aBOKATHI MOIy4aloT 343
pyos).

* B ExarepunOypre OecriaTHas OpUAMYECKas TIIOMOIIb OKa3bIBaeTCs YHpaBJeHUEM
cOUANbHON 3amMThI. [[1s1 TMEHCHOHEPOB MPOBOIATCS CIEUMATIbHbIE BCTPEYH, TAEC UM
Pa3bIACHAIOTCS UX IpaBa U 00A3aHHOCTH.

B xone umccnenoBaHMs 3Bydyallo MHEHHE, YTO B OECIUIATHBIX HIIM JIBIOTHBIX FOPUIHMUYECKUX
ycIyrax HYyXITAlOTCs HE TOJBKO (OpPMaabHO HE3alIMIICHHBIC CIIOM HACEICHUs, HO W
3HAUUTENbHA 4YacTh MoJojexku. Kak mpaBuiio, y BBIIYCKHHKOB BY30B KM MOJIOMIBIX
CHEIMAIMCTOB HET CPEJICTB JIJISl OTUIATHI FOPHIUYECKUX YCIIYT, a MOJI KATETOPUIO «MATIOMMYIIIHX)
OHH yXe He MoJmnaaawT. Bmecre ¢ TeM, IMEHHO 3Ta KaTeropHs rpaxaaH OyJeT B JalbHEHIIeM
(dbopMHpOBaTH MHEHHE OOIIIECTBEHHOCTH O HAIIEH CTpaHe KaK O MPaBOBOM I'OCYIapCTBE:

On npuxooum k adseoxamy. 500 pybaeti cmoum xoucyromayus. On cmompum — y neco 500
pyoaei — e2o HedenvHblll 0100dcem. A um 2060pam, ymo mbl 0 8ac 3abomumcs, pedoama. ... Imo —
me 100U, KOMopbvle HAX00AMCs HA epanu beonocmu u cpednezo kiacca. Ouu ecmynaiom 6
JHCU3HB U He NOIYUAIOM MOU 3AUUMBbL.

Onu nenasuoam cyowi. A cnpawusaro, nouemy? Ham amo nedocmynno. Mol ne umeem docmyna
K 9MUM coyuanvhvim ycayeam. Mol He umeem 0ocmyna K RpagosviM YCiy2am, KoOmopwle 00NICHbL
okazvieamv Ham. Ham me cozoanu cucmemy, a Mvl camu ee co30amov He MOMCEM 8 CUNLY MO2o,
Umo Ham a1em Mauo.
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A nocneonue ceou ecmpedu co cmy()eHmaMu 6ce20a HAYUHAIO C moeco, 4mo Poccus sensemcs
COYUAIbHbIM eocydapcmeom, U yenosex sesemcst eviculell UEHHOCmMbIO0. Onu Haoo muou
HA4YUHAron CmeAmuscCAl. }]2060]?}0, unio NOHUMAro, 4no c060pro ciynocmso.

Kpome Toro, 3mech cymectByer mnpodiemMa KOMMYyHHKanuil. JleMCTBUTEIBHO, COIJIACHO
pe3ylbTaTaM HCCIEOBaHUs, HAaUMEHee 3alllUIICHHbIE TpaXkJaHe MOTYT pacCUMTHIBATh Ha
OecrutaTHy10 (MJIH JIbTOTHYIO) IOPUIMYECKYI0 TToMoIb. Ho rpakiane B OOJBIIMHCTBE CBOEM 00
9TOM He 3HalT. B Xome wuccnemoBaHUs OJKCIEpPTaMU aKIEHTHpOBadach HEO0OXOIUMOCTb
aIpECHOTO JOBeACHUST MHpOpManuu 00 OKa3aHUHM IOPUIMYECKUX YCIYT 3aHMHTEPECOBAHHBIM
JUIIAM.

KauecTBo OecruiaTHOH FOPHIMYECKONH MOMOIIM BHIHMTCS KCIIEpPTaM B OOJIBIIMHCTBE CITydacB
COMHUTENBHOU (cmumyna nem). C UX TOYKH 3pEHUS], TPAMOTHBIE MTPO(ECCHOHAIBI, KaK ITPABHJIO,
HaxOJISIT BO3MOKHOCTH Ha PBIHKE TPy/ia U 3aHUMAIOTCS TEM, YTO 3apaldaThIBalOT ICHBTH.

PacnpoctpaneHo MHeEHHE, 4TO B OJIATOTBOPUTEIBHOCTH YYacCTBYIOT T€, KTO HE Hamien cede
MPUMEHEHHUS B KOMMEPUYECKUX CTPYKTYypax:

buvin cnyuail, s eco nuuno Habnodana, ewe 0yOyuu cmyOeHmKoU, Ko20a Obll Oecniammubill
aogokam y MyJcuuHsl. lak OH cuoden u Human OemeKkmus Ha CYOeOHOM 3ace0aHull.
Ilepuoouyecku xuxuxan cam ¢ coboui. Koeda cyovs y ne2o cnpawusania e2o MHeHue, mo OH
eosopun, umo s coenacen. On Oadice He CIbLUAT 80npoca K Hemy. Bom — smo omuowenue. A
MYJHCUUHA OUNCA NPOCMO 8 UCmepuKe, NblMasach 00KA3amsb €800 npaeomy. Bom amo Ovln e2o
aosokam. A 3auem emy? 3aniamam 3a 3mo mpu pyons.

V' aosokamos cywecmsyem makoe Kpaiine npeneOpexdcumenbHoe OmMHOUleHUe K Be0eHUIO
becniamueix Oen. Onu 6yOoym neimamscs om Hux ommasamoca. OHu 00583aHbI UX GeCM.
Ocobenno monoovle adgokamvl, UM pacnpeoensrom smu oead. Ho onu ece pasno npaxmuuecku
He YOeNsom UM 6HUMAHUSL U CRYCMsL PYKABA K HUM OMHOCMCS.

BonbmIMHCTBO  pecnoHIeHTOB cuMTaeT, uyTo B Poccum cymectByer HedopmanbHas
JUCKPUMMHALIMS Pa3IUYHbIX CJIOEB HACEJICHHs B BOIIPOCE JOCTyNa K MPAaBOCYAUIO — B MEPBYIO
odepelb, N0 COLUMAIIBHOMY NMPUHIUIY. Mes mOBBICUTH JOCTYNHOCTh IOPUANYECKUX YCIYT s
HauMeHee OOECIICUCHHBIX KAaTeTOpUi Tpa)KIaH BUAMUTCS JKCIIEPTaM MPUBIIEKATEIHHOU, MPUYEM
OHM 0OpamamT oco0oe BHMMAaHHE Ha JIEATEIbHOCTh B ATOM BOIPOCE HE TOJBKO
TOCYAapCTBEHHBIX CTPYKTYP, HO M OOIIECTBEHHBIX U MPABO3AIIUTHBIX OpraHU3aIuil.

MupoBble cyabl

OO01ee MHEHNE IOPUCTOB O MUPOBBIX CyJaX XapaKTepU3yeTCsl CIEAYIOIUMH Te3UCaAMU:

* Kpasndukanus MHPOBBIX cyledl HHKe KBaaupukanum ¢eaepajabHbix cyaeir. Ilo
CJIOBaM PECIIOHJIEHTOB, B IOCJIEIHEE BpEMsI HAMETUIICS TPEHI, COTJIaCHO KOTOPOMY KaHIUAATOB
B (hemepansl cHauanma «oOkamwléaiomy» B JOIKHOCTH MHPOBBIX CyJed, a MOTOM, KOTJa OHH
HaOepyTCsl OIbITa, MX NEPEBOAT Ha JOJDKHOCTh (eiepaIbHOro Cy1bu. MIHBIMM cll0BaMu, cTaTyc
MHUPOBOTO CyAbHM BOCIpUHUMAETCs (efepaibHbIMU CYyAbsIMU Kak cTapToBblii. Kpome Toro, B
MHUpOBBIE Cy/IbU (CaMO€ HH3KOe CyJAeHCKOoe 3BEHO) HAyT Mousozable Jogu 10 30 ser u
paccMaTpUBAKOT 3TO KaK HAYaJIbHYIO CTYNIEHbKY B KAPBEPHOMU JIECTHULIE. Ynpowennulii cyobs Oe3
0COObIX MAKUX XAPAKMEPUCMUK 015 MeN04esKU — Mo Xopouiee 0elo, - TOBOPST SKCIEPTHI.
OKcnepThl yOEKIEHbI, YTO HE0OXO0IMMO MOBBIIIATh KBATU(UKALIMIO MUPOBBIX CYEH.
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* ABTOpHMTET MHUPOBBIX Cydeil HHHKe, 4YeM aBTOpPUTeT (QeaepajbHBIX. DTO MHEHHUE
OCHOBaHO Ha TOM, YTO MHPOBBIE CYJbH pacCMaTpUBaIOT MpodsieMbl crouMocThio Hinke 100 000
pyOneit, a mpoOiieMbl ¢ OoJjiee BBICOKOW IIEHOH BOIpOCa paccMaTpPUBAIOT «deaepaby.
@denepalibHbIe CyIbU B J3TOH CBSI3M UYYBCTBYIOT ce0si 0ojiee OMBITHBIMH M OTBETCTBEHHBIMU
(«bonee kpymoimuy»). CaMu MUPOBBIC CyJbH OOMXKAIOTCS HA TaKOE OTHOIICHHE CO CTOPOHBI
denepanbHBIX KOJIJIET, MOCKOJIBKY CUUTAIOT, YTO CHOCOOHOCTh K MPaBUILHOMY MPUMEHEHUIO
3aKOHA HUKAK HE KOPPEIHPYET CO CTOMMOCTHIO BOITPOCA.

* 3arpysKeHHOCTb MUPOBBIX CyJIel OLIEHMBAETCs MO-pa3HoMYy. YacTh 3KCIEPTOB CUUTAET, UYTO
OHa BBbIIIE, YeM Y (eaepalnbHbIX, YacTh MPUICPKHUBAETCS MPOTUBOMOIOKHON ToukH 3peHus. U
T€, U JApPYrue OLICHHWBAIOT 3arpy’KEHHOCTb cyAed (kak ¢enepanbHbIX, TaK U MHPOBBIX) Kak
HEJIOIyCTUMO BBICOKYIO.

* Tor dakr, 9To che3q cynei B aexadpe MpeuIoKu nepeBecTd Ha ¢eaepaibHbIi YPOBEHb
3HAYMTEIbHOE KOJHYEeCTBO YrOJOBHBIX A€ U JIe) 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSX,
OLICHMBAETCS TI0-pa3sHOMY: MHpPOBBIE CyIbH IOBOJBHBEL, a (enepanbHble — HET. Bompoc o
nepeaayn 4acTu JIe B pailOHHBIE CYABl CaMHU CyJbU PAaOHHBIX CYJIOB BOCIPHHHMAIOT OYEHBb
OOJIE3HEHHO: nepeKuoblam myoa-clood nooCyOHOCMb, HOMOMY UMO OHU MaM He
cnpaesnsiomes! 3avem ux moeda cozoanu? B 3TOM cllydae 3KCHEpThI NPEIararoT JHU00
YBEJIMYUTh YHCIO MHPOBBIX CYJOB, JIMOO pEIIaTh Jela W BHE PAaMOK CyJEOHOW CHUCTEMBI: C
MIOMOIIBIO TPETEHCKUX CYyJei, MEMATOPOB U T.1. B TO ke Bpemst yacTh CyIeHCKOro cooomecTna
HoJIaraeT, 4To y MHUPOBBIX CyAed HeoO0XomuMo 3a0paTh Kak yroJjOBHBIE 1ena, TaK W Jielna,
CBsI3aHHBIE C OpPaYHO-CEMEHHBIMU OTHOMICHUSIMH (HO HE aIMHHUACTPATUBHBIE), BBUIY TOTO, YTO B
9THX BOTIPOCAxX Hy)KHa 0c00asi KBaTU(HUKALIUSL.

* PajioHHble CyAbH NMOJATAKOT, YTO MHPOBasi OCTHIHA — XOpollee MOACHOPbe IJs HUX.
OHU 3aHUMAIOTCS METKUMHU aJMUHHCTPATUBHBIMH WM TPAKIAHCKUMHU JEIaMU U TEM CaMbIM
HEMHOTO pa3rpy KaroT pallOHHbIE CYb.

*  VYnpomenue GopMbl U NpPoUeAYPHbI CyAONPOU3BOACTBA (B TOM YHUCIE U MO YTrOJIOBHBIM
JieJ1aM) BUJIUTCS CyIbsSM NaJIKOH O JBYX KOHIIAX, MOCKOJbKY, C OJJHOM CTOPOHBI, 3TO CHU)KAET
BpPEMEHHbIE 3aTpaThl, a C JPYroil CTOPOHBI, CHUKAET KayecTBa Cyaonpou3BoacTBa. Kpome Toro,
OKCHEPTHI CUMUTAIOT, YTO CHUCTEMA CYAOIPOU3BOJCTBA B MHUPOBBIX CyJax M TaK JOCTaTOYHO

YIPOIICHA.

B 1menoMm 3aBHCMMOCTH MHMPOBBIX Cydedl OT MCHOJHUTEILHOM BIACTH OLICHUBAETCS
3HAYUTENBHO BBIIIE, YeM Cyiel (efepanbHbIX, B CBSI3U C TeM, 4TO «(enepanbh (GUHAHCUPYIOTCS
u3 (¢enepasibHOrO OIOKETa, a MHPOBBIE CyIbM — 3a CYET CYOBEKTOB (Qeaepanum.
COOTBGTCTBCHHO, HpI/IHSITO cyuTarb, 4YTO MPIpOBLIe CyI[BI/I 60.]166 CFOBOp‘II/IBBI, HOCKOJII:Ky
MMEHHO OT MECTHOW BJIAaCTH BO MHOTOM 3aBHUCHUT yPOBEHb OCHAIIEHHOCTH HMX KAaOWHETOB W
ypOBeHb HMX (PUHAHCOBOTO Oyaromonyduisi. BBICKa3bIBaIOCh MHEHHE, YTO XOTS OOBEKTHBHO
cratyc (henepajbHOrO CyAbH HECPAaBHUMO BBIIIIE CTATyCa MHUPOBOTO CYJIbU, 3HAYUTEIHHAS YaCTh
MHUPOBBIX CyJIel HE CTPEMSTCS MEPEXOAUTh B UUCIO (esiepaIbHbIX.

PacwunpeHne komneTeHUMN apOoUTPaKHbIX CyaoB

WuunumaTtuBy npe3ujieHTa O PaCUIMPEHUU CIEeHUATbHON KOMIIETEHIIMM apOUTPa)KHBIX CYyJ0B
MOCKOBCKHE PECHOHJICHTHI COYIH BIIOJIHE IesIeco00pa3Hol. Pacuupenue komnemeHyuy — 3mo
00vbeKmueHas meHOeHyus, Komopas cyuwjecmeyem 6o ecem mupe. Ecau 6wl cozdanu cyo, mo
3Halme, ymo oM OyOem 3axeamvléamyv 6ce HOBble chepvl, - TOBOPUT YYACTHUK HMCCIIEOBAHUSI.
MHorue 3KcnepThl OTMETHIIH, YTO Y apOUTPaXKHBIX Cyliel Oojiee BhICOKas KBAaTH(PHUKAILUS, YEM Y
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cynel oOuiel IopUCAMKINY, U 3arpyKEHHOCTh HE TakKas BbICOKas. B Apbumpadsicnvix cyoax ece
pabomaem uemue, ce NPOUCX0OUm Ovicmpee: Mam XOPOULO OP2AHU308aH OOKYMEHMO0bopom,
PACCHLIKA peueHutl, mam éce20d coO00armcs CpoKu, OMKpPbIMOCmyb, - YBEPEH PECIIOHICHT.
[ToaToMy MM BIIOJIHE 1O CHJIAM pacIIMpPEeHHe UX KOMIeTeHIuu. [ TaBHOe, 4TOObI U B apOuTpake
He OblIa co3JaHa NEpPerpykKeHHOCTb JeJlaMU. OKCHEPThl BbIpaXalT 03a00YE€HHOCTh
BO3pacTaIeil Harpy3koid Ha apOUTpak U COMHHUTEIHHOW BO3MOXKHOCTBIO MPHUBJICUEHUS TOJ
9TH 3a7a4dl KBaIMQUIIMPOBAHHBIA TiepcoHan. [1o MX MHEHHWIO, yBeIHYeHHE HAarpy3KH IOJDKHO
COTIPOBOXKAATHCS YCUJICHHEM DPECypcoB apOuTpa)ka, KOTOPOE MO3BOJIUT HE CHUXKATh KAa4E€CTBO
paccMOTPEHHUS JIE.

W3 permoHanpHBIX SKCIEPTOB Malo KTO 3HAET, B YbEM BEJIECHUU B HACTOSALIMH MOMEHT
HaxoJATCS CIOpbI, BBITEKAIOIIME W3 HAJIOTOBBIX M TAMOXKEHHBIX MPAaBOOTHOILIECHHH,
(MHAHCOBOTO pPhIHKA, HHBECTUIIMOHHON, aHTUMOHOMOJIbHON aedaTenbHocTU. [loaTOMy XOTs ObI
MPEANOJIOKUTENIbHO CIIPOTHO3UPOBATh JAMHAMUKY PpELIEHHS 3THUX CIHOPOB B CBSI3M C HX
nepegavyei B KOMIETEHINIO apOUTPaXKHOTO CyAa SKCIIEPTaM OKa3bIBA€TCs 3aTPYIHUTEIBHO.

C nmpyroii CTOpOHBI, JIOTHKA TOJCKa3bIBAET HKCIIEPTaM, YTO BCE YIIOMSHYTBIE CIIOPHI SIBHO OJIKE
K KOMIIETEHIIMM apOUTPaKHbIX CY/IOB, YeM K KOMIETEHIIMH CyJ0B OOIIEH IOpUCAUKIUN; KPOME
TOTO, B 3TOM pELICHUH SKCIIepTaM BUIUTCS pacIlIUpeHHe IMpaBoBoro mois (Pebsma, 6wl He
cmpenaime opye 8 opyea, He nocwliatime n00el 8 MACKax, Ymobbl MACKU-WOY U 6Ce MaKoe
npouee, a udume u pewiaivime c60uU NpobIEMbl 8 CYOAx, NOMOMY UMO 8pode Obl maxas
803mModxcHocmb  ecmb.  Omo  npasunvro). COOTBETCTBEHHO, B CHUJIy OJTHX COOOpa)keHUM
pPErHMOHANIbHBIE  3KCHEPThl  MOAJEPKHUBAIOT  mpeuioxkeHue IlpesugeHta o  mepepaue
JIOTIOJTHUTENBHBIX TIOJTHOMOUYUH B apOUTpaxK.

Bonpoc o pacmmpeHnn KOMITETCHIMU apOUTPa)XHBIX CYIOB BCTPEYACT MO3UTHBHYIO PEAKIIHIO
JKCHEPTOB, TMpHYEM KakK [OpPUCTOB (MCXOAALIMX W3 3HAHMA CUTyalluH), TaK H
«HEnpo(ECCUOHATIOBY, ANEIUTUPYIOIMUX K 3[paBOMY CMBICITY.

Oocyne6Hoe paspelueHne Cnopos

[To MHEHHMIO MOCKOBCKUX YYaCTHUKOB MCCII€OBAHUS, HAJIMUKUE CUCTEMBI TOCYI€OHOTO pellieHus
CropoB B cdepe SKOHOMHYECKUX OTHOMICHHH — XOPOIIMH Ccrmoco0 pasrpy3ku cynoB. OHuU
cuyuTaroT, uto B Poccun ceiiuac 3ta cuctemMa GyHKIMOHUPYET HEAOCTaTOYHO 3(D(PEKTUBHO, B TO
Bpems kak Ha 3amane 80% Jen, mo clioBaM 3KCIEPTOB, PEMIAeTCs B JOCYACOHOM MOPSIKE.
[IpumeHeHue 3TON cucTeMe PECTIOHACHTHI BUAAT B cepe rPaKIaHCKUX U aIMUHUCTPATUBHBIX
JIeJI, HO HUKaK He yroyioBHBIX. Cyneiickoe cooOIIecTBO Mmojaraer, 4ro Takas cucreMa Obuia Obl
oueHb d(QeKkTHBHA B JenaxX, KacarolIUXCs JUYHBIX OTHOIIEHUH TIpa)kAaH, Korja AeN0 HUAET,
HaIpUMep, O pasjiesiec IMYIIeCTBa CyIPyTOB.

BBuny Oonbuioif 3arpy’K€HHOCTH CYIIOB, HVICHO 68eCmU  CUCEMY  AlbMePHAMUBHBIX
MeXaumusmMos paspeulenuss MAal03HAYUMEeNbHbIX KOHAIuKkmos 6Oe3 yuacmus cyoos. Takas
APAKMuUKa NPUMEHAEemcs 60 8CeM Mupe, U OHA OYeHb 3pgekmuena, - TOBOPUT YUACTHUK
uccienoBanus. Kak cumtaer 4acTh 3KCIEPTOB, TPETEMCKHE Cy/bl, KOTOphIE ceiidyac B Poccum
UCTIONB3YIOTCS TOJIBKO TPU TOPTOBO-IIPOMBINIICHHBIX TajlaTaX, MOINIM Obl B 3HAYHUTEIHHOU
CTETNEeHH Pa3rpy3uTh CYJbl, CHU3UTh PacXo/bl HAa o0ecrieueHne CyJeOHbIX MPOLEAYp U Hay4YUTh
rpakaaH 00XOIUTHCS 0€3 BMEMIaTeIhCTBA TOCYapCTBa.

MOCKOBCKHE yYaCTHUKMA HCCICIOBAHUS IOJIAral0T, YTO HEOOXOAMMO 3aKOHOAATEIHHO
paclIUpuTh U 3aKpemuTh Kpyr MPECTyIUIGHWH, 10 KOTOPBHIM BO3MOXHO J0CyAeOHOE
npuMuUpeHue. B CBs3M ¢ 3TUM pPECNOHIEHTHl CUUTAIOT OYEHb BAXKHBIM IOBBIIIATH MPABOBYIO
rpaMOTHOCTh TpaxaaH. CyJbu CBUAETEIbCTBYIOT, YTO IpakJaHe MPUXOIAT B CyJ COBEPIIEHHO
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HETIOATOTOBJICHHBIMH, a HaOMparomue MOMyJIsipHOCTh cyneOnbie TB-1moy He Bceraa oTpa)xaroT
NeHCTBUTENIBHOCTb.

[Io MHEHWIO pErMoHANbHBIX OJKCHEPTOB, B HACTOSANIMH MOMEHT CHCTeMa J0CYIeOHOro
paspenieHust CIopoB JAeUCTBYeT BrosiHEe 3P dekTuBHO. OOIee MHCHHE CBOAUTCS K TOMY, YTO B
cuny Hed(pGEKTUBHOCTH CYAOIMPOU3BOJCTBA TOpa3fo MpoOIIe M pe3ylbTaTUBHEE HCTIY U
OTBETYHKY JIOTOBOPHUTHCS MEXKIY COOOH, HE BOBJIEKAsl B 3TOT KOH(IIUKT CyJeOHbIE OPTaHBI.

B kauecTBe MpodecCHOHATBHBIX TOCPEIHIKOB MEXIy OM3HECOM U CYJIOM, CO CJIOB 3KCIEPTOB,
MOYKHO paccMaTpuBaTh M Takue OOIIECTBEHHbIE OpPraHU3alMM Kak TOproBO-NPOMBIILICHHYIO
nanaty, PoOCCHHCKMI COHO3 IPOMBINIIEHHUKOB M IPEAIPUHUMATEIEH WIA OTPACiIEBbIE
accoLualuy.

WHbIMU cIOBaMH, IpaXkaHe M TaK 3aWHTEPECOBAaHbI B TOM, YTOOBI HE TOBOAMTH AEJO 0 CyJa.
[To »TO¥ mpuYMHE peruoHaIbHbIE SKCIEPTHl CKIOHHBI AyMaTh, YTO KakKuX JIMOO CHEIHalIbHBIX
JIeMCTBUM, HANpaBICHHBIX Ha MOMYJSPU3ALUI0 JOCYACOHBIX M NMPUMUPUTENBHBIX HPOLELYP,
IpeapUHUMAaTh, HAaBEPHOE, HE clieyeT. Eciiu ucTen u oTBETYMK 3aMHTEPECOBaHbI B CKOpEiiieM
paspelieHnu KOH(IUKTa, TO OHU HAlAyT CIOCO0 JOTOBOPUTHCS, @ €CJIM OHU XOTAT CYIUThCS, TO
HUKaKH€ 3aKOHOJATENIbHbIE WJIM II0/I3aKOHHBIC aKThl, HAIIPaBJICHHbIE Ha IOMYJSIPU3ALUIO
J0Cy1eOHOT0 pa3pellieHnss KOHPIUKTOB, HE CMOTYT COUTh MX C BHIOPAHHOTO MyTH.

Kpome TOro, aaMHHUCTpaTHBHbIE WM TpaXJaHCKHE JieNa, Ha KOTOpble MOXeET ObITh
pacrpoCTpaHeHa IIPaKTUKAa NMPUMHUPHUTENBHBIX MPOLEAYP, IO CYTH CBOEH NOAPa3yMEBAIOT, YTO
UCTELl U OTBETYMK, OUEBUIHO, YK€ MBITAIUCh HATH OOIIMIA S3BIK, MpExXIe 4eM oOpalaTrbes B
CyJ, TO €CTh, CIELHUAIBHO IPONUCHIBATH NPOLEYPY NPUMHUPEHHs Ul OTOM KaTErOpUM HCKOB
HET CMBICJIA.

KoHeuHo, 1 pernoHaIbHBIM KCIEpTaM OJIM3Ka Ues «pasrpy3uTh» CyAeOHyIo cucteMy. Bmecre
C TeM, pAacIpOCTpPAaHEHHE CHCTEMBl JOCYACOHOTO pa3pelieHHs CIOPOB HE KaXeTcs MM
a/IeKBaTHBIM HMHCTPYMEHTOM JUI JOCTHDKEHHUS 3ToM menu. Kpome Toro, oHm He MOryT cebe
IpeJCTaBUTh, KTO MOT OBl CTUMYJHMPOBATh YKOPEHEHHE NPAKTHUKU JOCYAEOHBIX MPOLEIYD.
Cynpu 3TUM 3aHMMATbCsl HE OyAyT B CHIIy HEXBaTKH BPEMEHH, aJJBOKATHI U IOPHUCTHI ATUM He
03a0oueHbl, Oyayun (PUHAHCOBO MOTHUBUPOBAaHHBIMH B TOM, 4YTOOBI PAacCMOTpEHHE Jieia
COCTOSUIOCE. B TO ’xe Bpemsl rocynapcTBO TOKa HE MPEANPHHUMAET HHUKAKAX YCHIMH IS
YIIyUYIICHUs KOMMYHUKAIUH MEXIy rOCy/1apCTBEHHBIMU CTPYKTYPaMU M MPOCTBIMU JIIOABMHU (
HAC Macca Opeano8 8IaACmu HA0eleHd PA3TUYHbIMU NOTHOMOYUAMU, HO OHU He pabomaiom, dmu
NOJIHOMOYUSL; OHU 6CE€ 8PEMsl NBIMAIOMCA 2PAACOAH HANPABUMb & C)O).

OTHOIIEHHE SKCIEPTOB K IEPCIEKTUBAM JOCYJeOHOr0 pa3pelieHus CIIOPOB OCHOBAHO Ha
KOHCEHCYCHOM TNOHHMaHUU HEOOXOJIUMOCTU «pa3rpy3Ku» cyneOHoW cucteMbl. B To xe Bpems
BO3HUKAET BOIIPOC O TOM, KTO JACT UMITYJIbC JUIsl pa3BUTHsI 3TOro npouecca. Ilpencrasnsercs,
YTO 3TO MpoOseMa MOJIUTUYECKON BOJU TOCYIapCcTBa, KOTOPOE JOJKHO BBICTYNHTh B KaueCTBE
AKTUBHOT'O aKTOpa B PELIEHUH 3TOr0 BOIIPOCA.
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Kadpoeble u mamepuasibHbie e0rpPocChi

YpoBeHb KBanudukaumm cyaemn

Omnpenenutb, COOTBETCTBYET JIM YPOBEHb OOpa30BaHMs U KBATU(PHUKALMU POCCUHCKUX cyaen
COBPEMEHHBIM 3ajlayaM, CTOSIIMM Tepel POCCUHCKOM CyaeOHONW CHCTEMOW, CTOJMYHBIM
JKCIIEPTaM  OKa3aJloCh 3aTpyIHUTENBHO. MccnemoBaHue IIOKa3ano, 4YTO BakKHO CHadalla
OTIPENIeNIUTh, O KaKOW KaTEeropuu Cyel UIeT pedb: O MUPOBBIX WIIH (peepanbHbIX.

Hanpumep, cyapu pailoHHBIX Cy/JOB IOJIaraioT, YTO B IIEJIOM ypOBEHb OOpa3oBaHUs Cylei
BMOJIHE TIpueMyeMblid. OIHAKO CYIIECTBYET OIPOMHOE HECOOTBETCTBUE CYJICUCKOW HArpy3Kd U
nojy4yaeMoil 3apmatsl. [1o cioBaM y4acTHHKOB MCCIEIOBaHMA, B Cy/e ceiyac paboTaloT OJAHU
SHTY3HMACThl, JIIOAM C AKTUBHOW TPAXKIAHCKOW NO3UIMEH. BakHbIi MOMEHT, Ha KOTOPBII
o0pamaloT BHUMaHHME NPEACTABUTENN CYAEHCKOro COOOIIECTBAa, COCTOMT B TOM, YTO MO HX
CJIOBaM CYJbCH JOIDKEH CTAHOBUTHCA YEJIOBEK, 00s3aTElIbHO HMEIOIIMN ONBIT padoThl B
CyneOHOI cucTemMe BBHUJLY OTPOMHOM crienn(UKU 3TOW pabOThI: npuxooum uenogex ¢ yauywvl u
cmanosumcs cyoveil. [la, on coan xeanugukayuonHuvie OdK3ameHvl Ha «namvy. Jla, OH
NONOJICUMENbHO Xapakmepusyemcs no pabome. /la, y He2o ecmb HeOOX0OUMbLIL ONbIM U CIAIC
pabomyl, HO OH He 3Haem pabomul cyda 6oobwe! A ona mym 006016HO cneyuguueckas.

B cBoro ouepenb, MOCKOBCKHE MPEACTABUTENN aJBOKATCKOTO COOOIIECTBA U CPEJICTB MAacCOBOM
UHPOPMALIMU PE3KO KPUTHKYIOT MPO(ECCHOHANBHBI YPOBEHb COBPEMEHHBIX cyneil. Cyovamu
00iCHbL Obimb  Onecmawje oopazosannvie aoou. Cetiyac y Hac Hemano cyoeu, peulenus
KOMOPBIX HEBO3MONCHO ONYOIUKOBAMb U3-30 UX HESPAMOMHOCMU: He MOJbKO 8 PYCCKOM S3bIKe,
HO U 8 NpuMeHeHUuu 3aKoHd, - TOBOPHUT PecroHaeHT. [l cyneil, mo cioBaM SKCIEPTOB, OYCHb
BAXHO HAJIWYME J>KU3HEHHOTO ONbITa M perysipHoro (pa3 B 5-7 1eT) NOATBEPKICHUS
kBanmu¢ukanuu. HekoTopele SKCHepThl BBICKAa3adHM IOKEJIAHWE MO BBEACHUIO BO3PACTHOTO
nen3a. Hanpumep, npesuiaraercsi Ha3HavaTh Ha JTOJDKHOCTD Cy/IbH CHELHUAINCTa TOJIBKO CTaplle
30 ner. IToMuMO BBICOKMX NPO(ECCHOHANBHBIX KadeCTB, AIKCIEPTHI IOJIATAIOT, YTO CY.bs
JOJDKEH o0siafaTh OOraThlM >KU3HEHHBIM OIBITOM, IIMPOKUM KpPYro30pOM M aKTHBHOM
rpakaaHckon mosunuei. [Ipu 3ToM dSKCHepThl YTBEPKIAAIOT, YTO YTEPSH aBTOPUTET mpodeccun
CYIbH, U JJa)K€ HE CKOJBKO MCTIIbI, CKOJBKO CAMU CYJIbU SIBISIIOTCS «BUHTUKAMW» B CyJeOHOM
nporecce. Cyobu owywarom ceds He NPeOCmMABUMENIMU He3A8UCUMOU CYOeOHOU eracmu, a
HeKUMU YUHOBHUKAMU 8 MAHMUAX, KOMOpble O0JIHCHbL OIIOCMU 20CY0apCmeeHHble UHMEPecyl, -
YBEPEH aJIBOKAT.

Buinyckuuxu vlcuiux yueOHbIX 3a8e0eHUll npuxoosm 6 cy0 Ha pabomy u 3a4acmyro He
HOHUMAIOM PA3HUYbL MeXCOy UCMYOM U 3aseumenem, - CeTyeT cynpsi. Kak ormedaer onuH u3
aJIBOKaTOB, B COCTaB CyJA€H celvac MIET aKTUBHBIM MPUTOK KaApoB U3 mpokypaTtypsli, OCB,
MBJI, HamoroBoil cmyxx0bl. Omo 00U €O  CHOPMUPOBABUUMUCT — PENnpecCUBHbIMU
008UHUMENLHBIMU YCMAHOBKAMU. B mo epemsa kax ma 3anade ¢hopmuposanue cyoetickoco
Kopnyca uoem 21a8HblM 00pazom 3a cuem Obl8UUX A0B0KAMO8 U 10PUCNOE KOMMEPUECKUX

Qupm.

Yro kacaercst mopsigka oTOOpa Cy/eid, To B 3TOM BOIIPOCE PECMOHACHTHI BCEX KaTETOpHi ObLIH
CAUHOAYUIHBI, - HC JOJDKHAa HWCIHOJHHUTCIbHAA BJIACTh HA3HAYATb CyI[CGHYIO. 9KCH€pTBI
HACTauBalOT, YTOOBI OTOOP CyJel MPOUCXOAMUI TOJIBKO CYIbSIMU U OKOHYATEIIbHOE Ha3HAuUECHUE
IPOMCXOIUIIO TOXKE CyAeOHON BIACThIO (HampuMep, BepXOBHBIM Cy1oM), a HE IPE3UAECHTOM.

HekoTopble MOCKOBCKHE PECIIOHICHTHI YOEKACHBI, YTO peanbHOro 3¢(dekTuBHOro ordopa Ha
CEeTOJHALIHNI JICHb HET, a €CTh KyJIyapHbIE BOIIPOCHI, KOTOPBIC PEUIAIOTCS KOPPYHIHOHHBIMH
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CBSI3SIMH. DKCIIEPTHI HACTAUBAIOT, YTOOBI SK3aMEHBI B KBATH(DUKAIIMOHHBIX KOJUICTUSAX OBLITH OBI
0oJee JKeCTKUMHU, BO3MOXKHO MPEAbSBISLITUCE ObI 0COObIE TPEOOBAaHUS K TIOKyMEHTaM, KOTOpbIE
MPEACTABISIIOT KaHAUIATHI. Bozmooicno, om kanouoamos Haoo mpebo8amv peKoMeHOayuu
A08OKAMO8, C KOMOPLIMU OHU Y4ACMBO8AIU 8 0OHOM npoyecce (Y20108HOM UU SPAHCOAHCKOM).
Heobxooumo kax moxcno 6oavue omxpulms npoyedypy omoopa, Heodxooumo uzoasumscs om
KOPNOpAmueHOCmMu 8 NPUHAMUU peleHUll, - CIUTAeT MPEACTaBUTENb aIBOKATCKOTO COOOIIECTRA.

BakHbIli MOMEHT, KOTOPBI OTMETWJIM O3KCIEPTHl, COCTOMT B TOM, YTO IieJecooOpa3Hee
IPEIYCMOTPETh JUIS JKEJAIONINX CTaTh CyAbSIMH HEKYIO CTXHUPOBKY MM KypChI, JTHOO BBECTH
JOJDKHOCTh KaHAMIATa B CyJbH Ha KaKOW-TO ONpeaeNeHHbIl cpok. [TomoOHast Mepa momoria Obl
TEOPETUYECKH TMOJKOBAHHOMY IOPHUCTY BHUKHYTH BO BCE TOHKOCTH CYyIEHCKOTO Tpolecca H
OCMBICIIUTh OTPOMHYIO Harpysky. Moes comosums cyoeii «C HYIA» 6 YUEOHbIX 3a6€0eHUSX, C
Moell MmouKu 3peHus, Hu Ha umo He 2ooumcsa! Cyobu npuHumaiom maxue omeemcmeeHHbvle
peuienus, Ymo OHU HenpemMeHHO OOIHCHbL UMemb ONblm pabomsl 6 cyoe (co CMopoHbl 006UHEHUs
UNU CO CMOPOHBL 3aujumol), - yOSIKIEH IOPHUCT.

MockoBCKHE IKCHEPTHI YAaCTO aNeUIMPOBalU K ONbITY 3anaaHbix crpad u CIIA B oTHomeHuun
TOTO, YTO CYyAbSMH TaM CTAHOBSITCS JIIOJU, KOTOpble MMEIH MPAKTUKYy U OINBIT paboOThl B
KayecTBE NPOKYpPOpPOB WM aABOKAaToB. OAHAKO € Jpyrod CTOPOHBI, €CTb MHEHHE, 4YTO
HEOOXOMMO TPENOCTaBIATh NEpUOJ] aJanTald B JODKHOCTH Cyneil, Tak Kak 4eJOBeK,
KOTOPBIM J0Nro paboTaeT B OJHOM CHELMAIBHOCTH, MOJBEPracrcsi HpogeccuoHanibHou
degopmayuu.

PernonanpHbple  3KCHEpPThl  MO-pPa3sHOMY  OICHHBAIOT  YPOBEHb  KBalW(UKAIUU U
npodecCHOHATbHON TMOJIOTOBKH POCCHHCKUX cyrel. [IpuMepHO MOJIOBHHA OMPOIIECHHBIX
NPUIIEPKUBACTCS TOYKH 3pPEHUS, YTO B NPOPECCHOHATBHOM CMBICIE POCCHICKHE CYIbU
COOTBETCTBYIOT BO3/IaraéMbIM Ha HUX 0>KMJIAHUSM CO CTOPOHBI BIACTHBIX CTPYKTYp. B kauecTBe
apryMEHTOB ITPUBOJASATCS TAKUE JOBOJIBI KaK:

* TmarenbHblli 0oT0Op cyaeil. Ilo ciaoBaM pecroOHAEHTOB, CyAbM OTHOCATCS K JJIUTE
IOPUAMYECKOTO COOOIIECTBA, MOCKOJIbKY €CJIHM IOPHCTBI pacrojaraioT HHTEJUIEKTYyalbHbIMU
pecypcamu, TO CyAbH HAJIEIIEHbI BJIACTHBIMU IOJHOMOYMSIMH, U ITO CUHUTAETCS MPECTHXKHBIM.
COOTBETCTBEHHO, MONACTh B CYAEWCKOE COCIIOBHE JIOCTATOYHO TPYJHO — HWMEHHO I0O3TOMY
PECIIOHIEHTAM KaXXETCs, UTO mMyoa Omouparom iy4ulux.

= KoOHTpPOJIb CO CTOPOHBI KBATU(PUKANMOHHBIX KoJuIeruii. Cuuraercs, 4to mpeaceaaTenn
CYIOB OIUTENBHO CIEAAT 3a BBINOJIHEHHEM CYIBSIMH CBOMX OOS3aHHOCTEH, W B Cilydae
HEOOXOMMOCTH JII000M MX MPOCTYNOK MOXKET MOCITY>KUTh OCHOBAaHUEM JIJIsl BEIHECEHHUS €ro Ha
paccMoTpeHHe KBaTH(PHUKAIMOHHBIMH KoyierusiMi. COOTBETCTBEHHO, CyAbH (IO MX CJIOBaM)
CTaparoTcs MOAIEP>KUBATh CBOM MpodeccuOHAIbHBIN YPOBEHb U «OBbITh Ha BBICOTEY.

* [IIpodeccuonanbuoe odyuenue. Cyapu (ocooeHHo B Boponexe u CBepATOBCKOI 0071aCcTH)
MOCTOSTHHO YYacTBYIOT B OOYyYaloOUIMX CEMHUHApax W MOCELIAIOT JIEKIUH, HalpaBieHHbIE Ha
MOBBILIEHHE [TPABOBON KYJIbTYPbl M U3yUEHHUE NPABOIPUMEHUTEIBHON PAKTUKH.

Bmecre ¢ Tem, 3HauMTenpHAas YacTh PETMOHAIBHBIX PECHOHJEHTOB IIPENIOJaraeT, 4To B
HACTOSIIIMMT MOMEHT YPOBEHb O0Opa30BaHUs H KBATM(PHUKAIMH POCCUUCKUX CyAeH  He
COOTBETCTBYET COBPEMEHHBIM 3a/1a4aM, CTOSIIUM Iepe] cyaeOHoi cuctemMoil. B uncie npuunn
Ha3bIBAIOTCS CIEIYIOIINE:

* Craryc cyae0Hoii cucteMsbl. B HacTosee BpeMsi Hanbosiee BOCTPeOOBaHHBIMU KaueCTBAMHU
POCCUHMCKHMX CyAeld OKa3aJuCh HWCHOJHUTEIBHOCTb, TOKIAAUCTOCTh, MAaHEBPEHHOCTh H
CO00pa3UTEIbHOCTh, a HE MNPO(ECCHOHAIN3M, MYJIPOCTh M OecHpuUCTpacTHOCTb. B xoxe
MHTEPBbIO PECTIOHACHTHI HEOTHOKPATHO MPUBOIMIN IPUMEPHI TOTO, KaK CylbHU, cienys OykBe u
JyXy 3aKOHa, JIMIIAJKCh OJaroCKJIOHHOCTH HadaibCcTBA (a2 MHOTZA U CTaTyca CyIbH), a CyJIbH,
BBIHOCSIINE PpELICHUsS, SBHO NPOTHUBOpEYAIllME 3aKOHY, HO OJOOPEHHBIE BBIIIECTOSIIIUMU
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CylneOHBIMA WHCTAHIUSAMH, OCTaBAIMCH B ¢aBope M B Oe3omacHocTH. COOTBETCTBEHHO,
HBIHEIITHEE TMOJIOKEHUE CyJeOHOI CHUCTEMBI, BO3MOXHO, CIIOCOOCTBYET TPHUBJICUCHUIO B PSIbI
CyJIie# TpaMOTHBIX MPO(ECCHOHANIOB, HO HE CIIOCOOCTBYET HX yIEP)KaHHIO.

* CHu:KeHHE YPOBHH BbICIIero o0pa3oBaHusi — B chepe IOpUCTIPYACHIIMYA B YACTHOCTH U BO
BCEX OCTANBHBIX cdepax B menoM. HecMoTpss Ha mepen3OBITOK OPHCTOB, BBITYCKAEMbIX
poccuiickumu BY3amu B mocnenHue aecatuneTus (C MepuUojia MEPECTPOUKH), KaUyeCTBEHHBIX,
TPaMOTHBIX TPO(ECCHOHANIOB Ha pBIHKE CTAHOBUTCA BCE MeHbIIe. MHEHHe, 4YTO W3
IOPUMYECKOTO COOOIIecTBA MMEHHO Jyyuiue TOMAAalT B CYNEHCKUH KOPIYyC, BO-TIEPBBIX,
OCIIApUBAETCS ITON KaTeropuei pecroHeHTOB, a BO-BTOPBIX, AaK€ €CIM U HE OCIIapUBAETCS, TO
TPaKTYeTCs HE B TOM KIJIIOUE, YTO CYJIbU HAXOMASATCS HAa BEpIINHE KBATH(PUKAITMOHHOTO PEUTHHTa,
a B TOM, 4TO 00mui (cpenuuii) mpodeccnoHABHBIN YPOBEHDb FOPUINIESCKOTO COOOIIECTBA SIBHO
OCTaBIISIeT JKeNaTh JIyYIIETo.

* JlocTosiHHO MeHsIIOIIAsiCA 3aKOHoAaTeJbHast ©0a3a. [lo MHEHHIO pECHOHIEHTOB, B
nocleIHee BpeMsl POCCUHCKHE 3aKOHBI MEHSIOTCS HACTOJIBKO CTPEMUTENBHBIMH TEMIIAMU, YTO
yCIEIUTh 3a JIOTHKOW WX HM3MEHEHWH (HE TOBOpsS yXe 00 HX MpaBHILHOM IPUMEHEHUH )
CTaHOBHUTCS BCE CIIO)KHEE, OTO TpeOyeT MJOMOJHUTEIBHOTO YPOBHS  MAacTepCTBa.
[ToBeiaronumces TpeOOBaHUSAM K CyAbSIM COOTBETCTBYIOT HE BCE.

* Bo3pact cyaeii. MHOTHE peCOHIAEHTHI OTYEPKUBAIA HEOOXOIUMOCTh MOBBICUTH HUKHHIMA
BO3pacTHOM mopor st cyaen (Hampumep, a0 30...35 ner). Ceituac B CBETE TOr0, 4TO YCIOBHUSA
paboThl cyAel HEIOCTaTOYHO NpPHUBIEKATEIbHBI, TOCYAapCTBO, KaK TOBOPUT OJUH U3
PECIIOHJICHTOB, BBIHYJICHO Ha3HA4yaTh Ha CyJEHCKHE TOJKHOCTU MOJIOJBIX JIOJIEH, Y KOTOPBIX
eme He chopmupoBanack cucrema IeHHOCTell. C UX TOYKU 3pEHHs], IOPUCTHI, 3aHHUMAIOIINE
no3unuu  cyjaed mociae BY3a, BO3MOXHO, pacmojiaraloT HeoOXOTUMBIM  HabOpOM
MPEJICTaBICHU, HO B OOJBIIMHCTBE CBOEM OHH HE HaJIeJICHbI MYAPOCTHIO, MO3BOJISIONICH 3TUMU
NPEICTaBICHUSIMH TIOJIb30BATHCS TPABUIIBHBIM, Y€JIOBEYHBIM 00pa3oM. Co CIIOB pECIIOHIEHTOB,
MHOTHE FOPUCTBI, 00p8asuiUcy 10 CYIEHCKOro Kpecia, 3J10yHoTpeOsioT BIACThIO, TaK KaK HE
UMEIOT JOJDKHOTO YpPOBHS KYJBTYpPhl — HE CTOJNBKO TIPABOBOW, CKOJIBKO KYJIBTYPHl B
OOLIENPUHATOM CMBICIIE 3TOTO MOHATHUS. PEeCIOHIEHTH YOEKIEHBI, UTO B CYJEOHOI MpaKTUKe
HEpEeAKO CIy4aroTCs CUTYalluH, KOT/la CIelyeT MCXOAUTh U3 TOTO, YTO CIPABEUIMBOCTDH BHIIIE
3aKOHA, a MHUJIOCEpPAME BBIIIEC CIPABEATUBOCTH, HO HEOMBITHBIE CYAbU B ATHX KaTEropHsIX He
MBICJIAT, TOTOMY HX PE30JIIOLMHU 3a4acTyl0 JIOMAIOT YEJIOBEYEeCKHE CYIbObI CKOpee, 4eM
CIOCOOCTBYIOT UX HUCIIPABJICHHUIO.

kksk

BonbIIMHCTBO PECHOHICHTOB CKJIOHHBI AyMaTh, YTO B HACTOSIIMKA MOMEHT IMOPSJIOK OTOOpa
cyned noctaroyHo mpo3padeH. OOmiee MHEHHE CBOAMTCS K TOMY, YTO IIPH YTBEP)KICHUH
KaHAMJATYp Ha JOJDKHOCTh CyJel MPUMEHSIOTCS I0CTaTOYHO KECTKUE MPOILe yphl 0TOOpa; 3TOT
0TOOp MPOMCXOANUT B MyOJMYHOM HMPOCTPAHCTBE, Y BCEX HA BHUJY, MOITOMY, BO3MOXKHO, €r0 H
UMEEeT CMBICI JieslaTh 0oJiee OTKPBITHIM, HO OCHOBHAs IMpobiieMa oTOopa CyJel 3akitoyaercs B
JPYTOM.

PecnionnieHThl monaraioT, 4Tto Cyjaed BBIOMPAIOT HCKIIOYUTENIBHO MO MPOPECCHOHATBHBIM U
pemyTalMOHHBIM MapaMeTpaM (Takke BceoOliee MHEHHE TJIACHUT, YTO B COCIIOBHE CYeH HEPEeIKo
MOMAJAoT 3a JeHbI'M W/uin Ojarogaps cBsizsM). B To ke BpeMs 3THYeCKHE, HPaBCTBEHHbBIC
XapaKTepUCTHKH CYJeH NMpU MX YTBEP)KACHUM HHMKAK HE TUArHOCTHPYIOTCA U (B TOM YHCIE H
M03TOMY) OOXOJATCS CTOPOHOH, a BeIb HMMEHHO YpPOBEHb KYyJIbTYPHOIO W HPABCTBEHHOI'O
Pa3BUTHS CYIbH JIOJDKEH ONPEIEIsATh — HO HE ONpeaeisieT — ero 3pGeKTUBHOCTh, Pa3yMHOCTb U
Pe3yJIbTaTUBHOCTD.

Y4acTHUKH UCCIIEIOBAHUS TMOTICPKUBAIOT, YTO HBIHEIIHUA TOPSAIOK OTOOpa Cyaei, OYEBUIHO,

YCTpauBaceT BJIACTHBIE CTPYKTYPHI — IIOCKOJIBKY CO CTOPOHBI BJIACTH 3BYYHUT 3aIlIpoC HE Ha
CIIpaBeUIMBBIA, OECHPHUCTPACTHBIH W 3aKOHHBIM CyJ, a Ha TaKOW Cya, KOTOpPBIA Obl
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JCTUTUMHU3HUPOBATI HX IeUCTBHSI U co3gaBajx Ajdd BJIACTHU HanboJee 6J13.FOHpI/I$ITHBIC,
KOM(l)OpTHLIe yCJI0BUS — B TOM YUCIIC, U TIOCPCACTBOM ITPABOIIPUMCHUTCIIbHBIX ITPAKTHK.

TpexneTHU NpeaBapuTenbHbLIN Nepuopg

CoxpaHeHHE TPEXJIETHETO TPEIBAPUTEIBHOTO TMEPUOJa Ha3HAYCHHUS CYAEH MOCKOBCKHE
AKCTEPTHl BOCIPUHUMAIOT II€J€CO00pa3HBIM TOJIBKO TeopeTtnduecku. l[lpm Oonee Onu3koM
PACCMOTPCHUN HpOGHGMBI, IIOABJIAKOTCA HETraTUBHBLIC Q)aKTOpBI, CBUACTCIILCTBYIOIIUC IIPOTHUB
JTAaHHOUW MEPBHI.

Ecnu roBoputh aOCTpakTHO, TO TPEXJETHHUW CPOK MOT Obl BOCIPUHUMATHCS (2 TaKk OH W
MO3UIMOHUPYETCS) KaK UCTBITATENIbHBIN, B TEUEHHE KOTOPOTO CTAHOBUTCS SICHO: MOKET JIU TOT
WJIM MHOM CIIEIUAIUCT 3aHUMATh JOJKHOCTh CyabH. [0 MHEHUIO Cynel, TPEXJIETHUN CPOK ISt
ATOTO ONTUMAJICH, TIOTOMY YTO €CJIM CY[bsl Ha3HAUAeTCs cpa3y MOKU3HEHHO, TO Yepe3 KaKoe-TO
BpEMsI MOJKET BBIACHHTHCS, YTO OH IO TE€M WJW WHBIM NMPUYMHAM HE TOAXOAUT IJIS 3TOU
TOIKHOCTU. OJUH U3 AKCIEPTOB TOJATAET, UYTO Mbl He 00pOCiu 00 MOo20, YmobObl 6600UMb Y
cebs npasuio o Hecmersemocmu cyoeul kax umnepamus. COXpaHEHHE TPEXJIETHETO CPOKA UMENIO
OBl CMBICI, IO MHEHUIO PECHOHJICEHTOB, €CIU OYIyT YETKO OIpEAeNCHbl KPUTEPHH OIEHKU
paboThl CyIbU 3a ATOT TEPHOJ, M €CIW Ha3HAYCHUE Ha TOXU3HEHHYIO JOJDKHOCTH OyAeT
UCXOAWTH HE OT UCTIONHUTEIILHOM BJIACTH, a OT CYACHCKOro COO0IIecTBa.

OnHako peCOHICHTHI COIUIMCH BO MHEHUH, YTO TPEXJIETHUN CPOK HA CAMOM JIeJIe IPUMEHSIETCS
HE3aKOHHO U MpoTuBOpeyuT KOoHCTUTYIMH, B KOTOpPOW MHPOMUCAHO, YTO CyIbsl Ha3HA4aeTcs
noxu3HeHHo. K ToMmy ke, KaKk TOBOPST IKCHEPTHI, mpexiemHuuii nepuod — 2mo HapyuieHue
He3asucumocmu cyoeti. Imo Kaxk paz mom «O0aMOKIO08 Meuy, KOMOPblL UCUm mpu 200a HAO
cyovell, 3acmaeniem e2o 0biMb NOCAVUIHLIM 60Jle PYKOBOOCMEA. 3a 3TOT TPEXJETHUH Mepuon
Cyllbsl JTOJKEH «BCTPOMUTHCS» B CYyIEOHYIO CHCTEMY, B CAMOM IIJIOXOM CMBICJIE 3TOTO CJIOBa,
MIOTOMY YTO €CJIM OH He OyJIeT UCIIOJIHSATH BOJIO MPEACEAATENs CyAa, TO IO UCTECUCHHIO TPEX JIEeT
npeceaaTenb HalUIIeT HEIECTHYIO XapaKTepUCTUKY 00 3TOM CyJIb€ M BOIPOC O MOKU3HEHHOM
HA3HAYCHUH CTOATH yke He OyneT. Ilomydaercs, Mo MHEHHUIO YYaCTHHKOB HCCIIEIOBAaHUS, YTO
TPEXJIETHUN CPOK Ha CaMOM JeJie CIIYKHUT AJIL 0mOpaKo8KU 0Co0O0 camoCmosmensHulx cyoell.
Omo Mexanusm 6blKOBbl8AHUs INACMUYHBIX U NOCHYUIHBIX CYoel, npebvlearowux ece20d 8
cmpaxe.

MHEHHS PETHOHAIILHBIX PECIIOHCHTOB 110 3TOMY BOIIPOCY Pa3onuIkch. YacTh U3 HUX (HUKTO U3
KOTOPBIX HE SIBIISICTCS CYABSIMH) CYHMTaeT, 4YTO BO BCEX CTPYKTypax HpPUMEHSCTCS
HCHLITaTeHBHBIﬁ CpOK, U OHHU HC BUIOAT HpI/ILII/IH, 110 KOTOpI)IM YJICHBI CyI[CﬁCKOFO COO6IH€CTBa
MOTiaM OBl TpPETEeHJAOBaTh HAa UCKIIOYUTENbHBIM cTatyc. CamMu peruoHalbHBIE CYIbU
BBICKA3bIBAKOTCA 34 OTMeHy TpexneTHero HUCIIBITATCIBHOT O Hepnoz[a, MOTI/IBI/IPYH 9TO
CJICAYIOUIMMH apTyMEHTAMHU:

* Cyabl0 MOKHO YBOJIUTH B JIIO0OH MOMEHT U TaK, BHE 3aBUCUMOCTH OT TOTO, IPOIIIET JIN OH
UCTIBITATEIBHBIA CPOK HITH TOJBKO MPOXoAuT. [1o cjoBam cy/eil, B HACTOSIIMI MOMEHT (B CBSI3U
C COKpaIlleHHEM CpOKa paccCMOTpEHHs TpaxkmaHckux nen) y [Ipeacenmareneld Cyq0B MOSIBIIIACH
JIOTIOJTHUTEJIBHBIC PhIUard Ui YBOJIBHEHHS CyAed (Hampumep, «3a BOJOKUTY» — €CIH CYIbS
NPOCPOYMJI  BBIHECCHHWE CyneOHOro pemeHus). To ecTh ¢GopMaibHO TPOXOXKICHUE
UCTIBITATEIBHOTO CPOKa HE CHW)KAeT PHCK OTCTPAaHCHHS CYIbH OT HCHOJHICMBIX WM
00s3aHHOCTEMN.

*  Cyzabs, IpOXOAsIIUNA UCTIBITaTEIbHBIA CPOK, OKa3bIBaeTCs 3an0xkHUKOM [Ipencenarens cyna;
CylIbeil B 3TOM CTaTyce B IEJIOM JIETYe MAaHHUITYyJIMPOBATh, YeM CYABCH CO CTa)KEM; CyHIbs Ha
UCTIBITATEIBHOM CPOKE CKJIOHEH B OOJIBbINICH CTENICHH OPUCHTUPOBATHCSI HA MHCHUE HAYAIILCTBA U
Ha CJIOKMBIIYIOCS TPAaBONPUMEHUTENbHYIO MPAKTHKY, YeM Ha JyX M OYyKBY 3aKoOHa.
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COOTBETCTBEHHO, HEPEIKO MpEACeAaTeNId CyJI0B HMCHOJB3YIOT CyAeil, HaXOAAIIUXCH Ha
HCNBITATEIbHOM CPOKE, B CBOMX HHTEpecax.

» [Jlo cnoBam cyjneH, TPEXJIETHUN HUCHBITATEIbHBIM CPOK BOCIIPUHUMAETCd MMM Kak (akTop
crpecca. KoHeuyHo, UM XoTejgoch Obl OOJBLIET0 ICHUXOJOTMYECKOro Komdopra u
onpezaeneHHocTU. CyIbU CUMTAIOT, YTO MO OTHOIIECHHIO K HUM IPUMEHSIOTCA M TaK J1OCTaTOYHO
KECTKHE TMpoueaypbl oT0opa; Ha 3TOM (oHE TpexXJETHUH HCHBITATEIbHBIH  CPOK
BOCTIPHHHUMAETCS CYIbSIMH KaK H30bITOUHBIN.

YpoBeHb 3apnnaTtbl U couManbHbIX rapaHTUM cyaen

B menom yuacTHHKH MccieqoBaHHUS yOSKAEHBI, YTO OIJIaTa Cyaei JOKHA OBITh MAaKCHMAJIbHO
BBICOKOW: Cy/AbU JOJDKHBI OBITH OJAromoy4HbIMH, OOECIEUEHHBIMH TIOABMU. O00371eHHbI,
PasopadiceHHblll 4eno8ex He 00JIHCeH OblMb CYObell.

B TO Xe Bpems y4YaCTHMKM HCCIEJOBaHUsS IO-Pa3HOMY OILICHMBAIOT YPOBEHb KOMIIEHCALUU
cyneit. OOIasi TEHACHIIUS TaKOBa, YTO T€, KTO HE SIBISIETCS CYJIbSIMHU, CKIIOHHBI 1aBaTh YPOBHIO
JIOXOJIOB CyJiel KyJa Oosiee BHICOKHE OLIEHKH, YeM Cylibu caMu cebe. Tak, IopucThl, aBOKAThl U
UHBIC TPEJCTABUTENN IOPHIMYECKOTO coolmiecTBa (32 MCKIIOUYEHHEM CyAed) CUMTAIoT, YTO
YPOBEHb OIUIAThl U COLMAJIBHBIX TapaHTHM CyJed HE TOJBKO JOCTaTOYEH, HO MU IOCTOSIHHO
MHJEKCUPYETCSI B CTOPOHY YBEIMUYEHUS.

OpHako anBOKaThl TBEPAO YOEKICHBI, YTO YPOBEHH 3apIuiaT CyJed abCONIOTHO aJeKBATHBIMU,
COOTBETCTBYET HMH(ISAIMH, a CaMH OKJIAJbl HEAaBHO OBUIM TOBBINIEHBL. Ecau cpagrusamov
3apabomuyio niamy cyoei u 3apabomuyro niamy pabomuuKos 20Cy0apcmeeHHo20 annapamad,
PAOOMHUKO8 NPABOOXPAHUMENLHBIX OP2AHO8, CYObU He 8 NIOXOM NON0JCeHUU, - yOexKIeH
fopuct. OIUH U3 YYaCTHUKOB HCCJICIOBAHUS CBUICTEILCTBYET, UTO mpemMuu nepen HosbiM
rogoM B MOCKOBCKOM TOPOJCKOM cyzae cocTaBisuii ot 200 Teicsy pyOneld 10 momyTopa
MuuMoHa. [IpuHsATHE pemieHus o pasMepe mpemun 3aBuceno ot [Ipencenarens MockoBCKOTO
TOPOJCKOTO CyJa.

Camu cynpu NMOJYEPKUBAIOT, YTO pabOTalOT «HE 3a JIEHbIM», IMOCKOJBKY TEKYIIUil ypOBEHb
KOMIICHCAIMH BOCTIPUHUMAETCS UMM SBHO HEAOCTaTOYHBIM. OHM B OJHMH TOJIOC TOBOPAT, YTO
cuUTyarusi ¢ 3apabOTHOW IIaTOM B CyJe — 3TO TOJHBIA TpoBaj. YPOBEHb 3apIjiaThl W
KOJIOCCAIbHBIM 00beM paboThl HecomocTaBUMBL. M1 B 0003puMOM OyaylieM MpeacTaBUTENN
CyJEICKOro Kopiyca He BUAAT HUKAaKMX HAMEKOB Ha YJIy4dlEHHE CUTyauuu. YV wmac ocmanuce
moJbKo (hanamsl ceoezo Oend, - C TOpeublo KOHCTaTUPYeT cyAbs. 110 cBUIETENbCTBY cyneH, ux
3apriata Bapbupyercs ot 10 mo 18 Teicsy pyOnei, y mMOMOITHUKA CyAbH OT 7 10 8 ThICSY, y
cekperaps 3-5 Teicau pyOneil. Ilpuemnemas 3aprutara, kotopast Morja Obl IPUBJIEYb CYIEH, MO
CJIOBaM yYaCTHHKOB MCCII€OBAHHUS, ITO 3apIuiaTa B pazmepe okosio 30 Teicsiu pyOIieH.
AHaJIOTUYHBbIE BBICKAa3bIBAaHUS KacalOTCS YPOBHS COLMAIBHOIO OOecneueHusl CyaeHcKoro
Kopryca. Bce pecrnoHAeHThl 3a HUCKIIOYEHMEM CYAEM CUMTalOT, 4YTO CYJbU HOJB3YIOTCS
BHYIIUTEIBHBIM MAKETOM COLMAIBHBIX JBIOT. CaMu CyJbH BBICKA3bIBAIOTCS B TOM KIIIOYE, YTO
COLMAITBHBIX JIBIOT (32 UCKIIFOYCHHEM HEOONBIINX HaI0aBOK 32 KBANU()UKAIIMOHHBINA KIIacC) OHU
HE BHUJAT, B YAaCTHOCTH, MX He O0ECNEYMBAIOT XHJIbEM M HE 00ECHEeuMBAIOT HaAJISKAIIUN
YpOBEHb INepcoHaIbHON OezonmacHocTU. OAUH U3 cyAei 3aMeTHII, YTO OH HE IMOJIb3YETCs TEMHU
HEMHOTHMH JIbIOTaMH, KOTOpPbIE€ €My MOTYT NPEAOCTaBUTh, MOTOMY 4YTO HOKA3bl8AMb CE0I0
3a8UCUMOCTb OM KAKUX-MO CUMYAYUL He CIOUM.

Bbu1o OBl HETIPaBUIILHBIM JETIATh BBIBOJI, YTO HBIHEITHUHA YPOBEHb COIMAILHBIX TapaHTHI Cyaen

HE CIIOCOOCTBYET BBICOKOMY YPOBHIO IpecTHXa cyaenckoil nmpodeccun. HezaBucumo ot ypoBHs
JIOXOJI0B U OT COLIMAJIBbHOM NPUHAAJIEKHOCTH BCE PECIOHJEHTBHI CXOJATCS BO MHEHHH, YTO
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npodeccusi CyapH SBISETCS KpalHEe MPEeCTIKHOW. [IpecTHKHOW OHA OKa3bIBaeTCs B MPSIMOU
CBS3M C BO3MOXKHOCTHIO MOJIH30BATHCS BIACTHBIMH MOJHOMOYHUSMHU, OOECTIEUNBAIOIIEH CYIbsIM
0COOBII CTaTyC — TO €CTh, B NPEJICTABICHUM BCEX PECIOHICHTOB, UMEHHO YJIOBJICTBOPEHHOE
CTpeMJICHHE K BJIACTH KOMICHCHPYET U (DMHAHCOBBIC TPYAHOCTH, U OTCYTCTBUE DIIEMEHTAPHBIX
rapaHTuil 0€30MaCHOCTH KHU3HU.

Ilo cinoBam cynel, ypoBeHb KOMIIEHCALMM COTPYJHUKOB almapaToB CyJeil U CyloB euie Ooiee
Jlaiek OT TOro, KOTOpbI MOr Obl MpHBIeYb (WM yAepKaTh Ha paboTe) MepCreKTUBHBIX
CIICHUAJINCTOB Ha 3THUX AOJXKHOCTAX. Bwmecte ¢ TEM, 110 MHCHUIO PCCIIOHACHTOB, IMMOMOIIHHUKN
CyJeil U cexpeTapu CyJIOB KPEIKO JiepKaTcs 3a CBOM MECTa B CBSA3H C MEPCHEKTUBON KapbepHOTO
pocTa. Co ciioB CYIIGI\/JI, SHAYUTCIbHAA YaCTh M3 HUX NPUIIIU C JOJDKHOCTH IMOMOIIHWKA CYIbH,
NOJy4YMB B CTaTyce IIOMOIIHMKAa HE TOJBKO BBICIIEE OPUAMYECKOe 00pa3oBaHUE, HO U
npoUIbHYI0 NPAaKTUKY. TakuM 00pa3oM, MOKHO yTBEPXkKAATh, YTO (PAKTOpP KAPEPHOIO pocTa
OTpEeNIe]IEeHHO KOMIIEHCHPYET HEBBICOKUMH YPOBEHb 3apIljiaT COTPYJHHMKOB amllapaToB Cylel u
CY/JIOB.

Crieninrka HEOOJIBIIMX TOPOJIOB 3aKIFOYACTCS B 0OJIee BRIPAKEHHOW KEHCKOW Oe3paboruiie; B
TOM YHCJ€ M TO3TOMY >KEHIIUHBI JEpiKaTcs 3a JOKHOCTH (MyCTh M Majo OIJIaYMBAEMYIO)
CeKpeTapsi WJIM MOMOIIHWKA CyapH (B I'. PeBaa ymomMuHAIOCH, YTO Jake B Cyjaax 3apIuiara
BBIIUIAYMBACTCA C 3aJC€P)KKOW; BMecTe ¢ TeM, Ha (OHE MACCOBBIX COKpAICHHH Ha
rpagoo0pas3yomux NPeINpUITASIX ropojaa caM ¢GakT (XOTh M HECBOCBPEMEHHOW) BBIILIATHI
3apIiathl B CyJaX BOCIPHHHMACTCS O1arom).

[To MHEHUIO CyJieii, MOBBIICHNE YPOBHS KOMIICHCAIMH COTPYIHUKOB alIapaToB CyJIeH U Cy/I0B
(manpumep, 1o 18.000-20.000 pyOneit B Mecsill) BOCOpUHUMAJIOCh Obl aJleKBaTHbIM. Bmecre c
TeM, Jake 0e3 TOBBIIMICHHsS 3apaOOTHOW IIAThl KOHKYPEHIMS Ha STH TO3UIMH IMPOAOJIKACT
0CTaBaThCs JOCTATOYHO BBHICOKOIA.

[Inoxas maTepuanbHO-TEXHHUYECKass 0a3a — onHA M3 IIOOATBHBIX MPOOJIEM, KOTOPOl aKTHBHO
JEITWIIACH TIPEIICTABUTENH CYACHCKOTO Kopiyca. B Xoie MHTEpBBIO MPEICTABUTENN PAHOHHBIX
CYJIOB HEOIHOKPATHO JKaJOBaJHCh Ha OTCYTCTBHE HOPMAJbHBIX CpPEICTB CBS3U: (akca,
Wurepnera. Cetiuac y Hac epasjxcoaue 4acmo npocsim nepeciamv KaKue-mo Mamepudnsl no
anekmpouHou noume. Mooem 6 cyoe pabomaem oueHb MeONeHHO, KAK NeYamHdas MAUUHKA.
UYmobwl nepeciams KAKoUu-mo Mamepuan, Ha 3mo mpedyemcs noamopa uyaca. B smo epems
meneghon, ecmecmeenno, sauam. [lomom 360HAM B03MYUjeHHbIE 2PANCOAHE U 2080PAM, UYMO He
Mo2ym 00360HUMbCSL 00 €YOd, - TOBOPUT OJWH U3 OTMPOIICHHBIX CYyICH.

ABTOpPUTET M COCTaB KBanuguKaLMOHHbIX Konnerun

BonbIIMHCTBO 3KCHIEPTOB MOJIATAIOT, YTO AJIS CyJell aBTOPUTET KBATH(PHKAIMOHHON KOJIJIETHH
JIOCTaTOYHO BBICOK, OHa paboTaeT 3(PGEKTHBHO M BIIOJHE CIPABISCTCS C POJBI0 «DHIbTpay,
OTCEMBAIOIIET0 HENPUEMIIEMBIX IS CyAeHCKOro kKopmyca juil. Kak paccka3piBaioT ObIBaBIIUE B
KOJUICTUSIX CYBH, MPABOBBIX BOIMPOCOB TaM IO OOJBIIOMY CYETy HE 3aJafoT. B OCHOBHOM,
CMOTPST PE3YJIbTATHI YK3AMEHAIIMOHHONW KOMHCCHH M OIICHUBAIOT CIICIIUAINCTA C YEIIOBEUYECKOU
TOYKHW 3PEHUS: HACKOJIBKO OH CIOCOOEH BBITIOIHATH POJIb CYJIbH. B 3TOH CBSI3U mpencTaBUTEIH
O6IJ.I€CTBCHHOCTI/I BBITJIAAAT TaM O4YCHbL OPTaHHUYHO. ITo cnoBam cy;[ei/'l, OHM aKTHUBHO 3aJar0T
BOTIPOCHI IO CYIIECTBY.

[To cnoBam pecroHIEHTOB, MPUHAAIEKHOCTh K KBATU(DPUKAIIMOHHON KOJUIETUU MO3UIIMOHUPYET

YelloBeKa KaK TMPEJCTAaBUTENsl OJUTHl  CyACWCKOoro cooOmiectBa. 3a  4YIEHCTBO B
KBIM(UKALIMOHHOW KOJJIETUM CYIObU O4YeHb Jepxkarcia. M HaoOOpoT, HUCKIIOYEHHE U3

34



KBTM()UKAIIMOHHOW KOJUISTMH O3HAYAeT, YTO HA YEJIOBEKE IOCTABHJIIM UYEPHYIO METKy». UTO
KacaeTcsi TPEeTH KBaJTM(PUKAIMOHHON KOJIETHH, KOTOpas HeE SBJSETCS CYIbsIMHU, IS HHUX
MPUTANICHUE B KBATH(UKAIIMOHHYIO KOJIICTHIO SIBJISICTCS BEChMa MPECTHYKHBIM TIPU3HAHUEM HX
ABTOPUTETA KaK IOPUCTA UM KaK OOIIECTBEHHOTO JCsTes.

BonbpIIMHCTBO PECMOHAEHTOB CUMTAIOT, YTO KBAIU(DUKAIMOHHBIE KOJUIETUU  SIBISIOTCS
JIOCTAaTOYHO aBTOPUTETHBIM OpraHOM cyAeOHoM cuctembl. Co CIOB Cyzeil, ObITh BEIOpAHHBIM Ha
JNOJKHOCTh ~ YJIeHa  KBAIM(UKAIIMOHHOW  KOJUIETUM  CUMTAETCS  MPECTHXKHBIM,  ITO
BOCIIPUHUMAETCSI CBUICTEIILCTBOM BBICOKOTO KBaTM(UKAITMOHHOTO peTuHra cyapu. [1o cioBam
PECTIOHICHTOB, OTOOp CyJeil B KBATH(PUKAIIMOHHBIE KOJUIETUU MPOUCXOAUT OTKPBITO, MallO KTO
YIOMHHAJ O BO3MOKHOCTH (DaTbCUPUKAIIUN PE3yIbTAaTOB BEIOOPOB.

He3aBucuMocTs KBaTM(PUKAIMOHHONW KOJUIETHH OOJILIIMHCTBOM PECIIOHJICHTOB HE OblLIa
noctaplieHa 1oJ; coMHeHue. Croa éxooum npedcedamenb 80eHHO20 €yOd, 0OAACMHO20 €Yyod,
apoumpasic, paoHHblLL CYObl, NPeOCmMasumenu U3 20poOCcKux cy0os. Eciu 63amov pationHble CyObl
u apoumpasxic, mo smo 20e-mo 50 na 50. He 3naro, kax Haoo 3acmasums 6cex uieH08 KOJNe2uu
nasicams noo 00Hy 0y0y, - TOBOpPUT cyabs. [Ipeacrasutenn CMU Taxke HE CMOTJIM BCIIOMHUTH
HUKaKHX CJIy4aeB JaBlCHUS Ha KBATH(PHUKAIMOHHYIO Koyuieruio. OCOOHSKOM CTOMT MHEHHE
OJIHOTO W3 a/IBOKATOB, KOTOPBIA OINHCHIBACT KBATM(UKAIMOHHYIO KOJUICTHIO KaK 3aMKHYTYIO
KOPITOPATHBHYIO CTPYKTYPY, COCTaB KOTOPOH 0053aTEIbHO HYKHO MMOMEHsTh. B TO ke Bpems, co
CIIOB CyJcH, OHU 0OATCS OBITh BBI3BAHHBIMH HA 3ace/aHNC KBATH(DHKAITMOHHON KOJUICTHH,
TIOCKOJIBKY CUMTAIOT, YTO MPETCH3MH CO CTOPOHBI KBATM(UKAIIMOHHBIX KOJUIETHH MOTYT UMETh
0oJiee yeM TUTaYeBHBIC TTOCIICACTBHS.

XapaKTepHo, 4YTO OCTAJIBbHBIC PCCIIOHACHTHI, HC ABJIAIOIIUCCA CYAbAMHU, BO-IICPBLIX, JOCTATOUYHO
MaJI0 OCBCAOMIICHBI O ACATCIIBHOCTH KBaHH(bHKaHI/IOHHBIX KOJ'IJ'ICI"PIIZ, a BO-BTOPbBIX, CKJIIOHHBI
HCAOOUCHUBATDL UX «BCC» U CUJIY BIIUSHUA.

U Te, m papyrue CUYMTalOT, 4YTO KBaIM(PUKALMOHHBIE KOJUIETMH CIOCOOHBI BBIIOJIHSTH
KapaTeJIbHbIC (QYHKIIUH:

Cyobu peanvno smux xonnecuti bosamcs. Ilomomy umo 3mo — HeKutli KapamenbHulll MEXAHUIM.
Ecnu nysicno cyovio yopams, mo uepe3 KanupukayuoHHyo Kojie2uio e2o yoepym 6e3 npooiem.

BMmecte ¢ Tem, Ui BCeX OUYEBHAHO, YTO OTCTPAHEHHE CYAbU OT OOS3aHHOCTEH MPOHMCXOIHT
KpailHe  penko, ¥ B JODKHOCTH  CyAbM  HEPEOKO  MPOJOJDKAIOT  OCTaBaTbCs
CKOMITPOMETHPOBABIIHNE ceOsl WICHBI CYACHCKOTO coolmiecTBa. B Xo/1e HHTEPBBIO PECTIOHICHTHI
OPUBOAWIM 3HAYUTEIFHOE YHWCJIO MPHUMEPOB, KOIJA Cy[Abs, BBIHOCHUBIIUN OYEBHUIHO
HEMPaBOMOYHOE Cy/eOHOE pellieHrne, HHKOMM 00pa3oM He ObLI Hakas3aH (HampuMmep, OTCTpaHEH
OT JIOJDKHOCTH). TakuMm 00pazoM, CUMTAETCS, YTO y KBATU(UKAITMOHHBIX KOJUIETHiA, O€3yCIOBHO,
€CTh WHCTPYMEHT, NPH IMOMOIIM KOTOPOTO OHHM MOTJIM OBl YHCTHTH PSABI CYyACH, HO ITHM
MHCTPYMEHTOM KBAIM()UKAITMOHHBIE KOJUIETHH MOJIb3YIOTCS UCKITIOUUTENHHO MO COTTIACOBAHUIO
U 10 JIOTOBOPCHHOCTH (HampuMep, C BEPXOBHBIM CYIOM WM OpraHaMH HCIIOJHUTEILHOU
BJIACTH).

ITo cnoBaM pecroHIeHTOB (TJIaBHBIM 00pa3oM, CyJiei, Tak KaK peCrOHACHTHI 0e3 I0pUINUECKOTOo
00pa3oBaHusl, KaK MIPAaBUIIO, HE OCBEJOMIICHBI O AEATEILHOCTH KBATN(HUKAIMOHHBIX KOJUIETHI) B
paboTe KBaIM(UKAMOHHBIX KOJUIETHH YYaCTBYIOT IPEICTABUTENIM OOLIECTBEHHOCTH (M 3TO
OIIPEJICTICHO  JCWCTBYIOIINM 3aKOHOJATENLCTBOM). IIpencTaBieHuss O poiaum W «Bece»
OOIIECTBEHHOCTH B IUIAHE BIIMSHUS HA MPUHATHE PEIICHUH KBaTU(UKAIIMOHHON KOJUIETHEn
CYIIECTBEHHO pa3HATCS. Kak mpaBmio, pecrnoHAEHTH 0€3 IOPHINYECKOro 0Opa3oBaHUS
IPEOoNaraioT, YTo MPEJICTABUTENN OOIECTBEHHOCTH HUKAK HE BIMAIOT HA MPUHATUE PELICHUN
B XOJI¢ 3aceJaHMi KBaTM(PUKAIMOHHBIX Koyieruid. FOpHCTBI M alBOKAaThl TAaK)Ke HACTPOCHBI
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A0CTAaTOYHO CKCTITHYCCKU — UM KaKCTCA, YTO MPCACTABUTCIINU 06IIICCTBGHHOCTI/I HOI[6I/IpaIOTC$I u3
3aBEIOMO JIOSUIBHOTO BJIACTH IyJa, MO3TOMY — Ja)K€ €CIM OHU U Y4YacTBYIOT B NPUHATUU
peuieHui, TO HMX yd4acTHE HE HAET Bpaszpe3 ¢ oOmenpunsrod iunue. Co clnoB cynew,
MPEICTaBUTENN OOIIECTBEHHOCTH, HAMPOTUB, UTPAIOT 3aMETHYIO POJb B MPUHATUU PEIICHUN
KB (PHUKAIMOHHOHN Kosuterneil. CyibH ONMpOBEPraloT MHEHHS O NMPUCTPACTHOCTH U 3aBEIOMOMU
JOSITEHOCTH OOIIECTBEHHOCTH, BXOASIIEH B KBaTU(UKALIMOHHBIE KOJIJICTUH.

PacwupeHune kaHanos hopMupoBaHUA CyAEeMNCKOro Kopryca

[IpencraBureny mNpaBO3ALIUTHBIX OpraHU3allui, XYPHAIMCTBI W aJBOKaThl E€AMHOAYLIHO
BBICKA3aJIUCh 32 BKJIIOUEHHE B COCTaB CYAEHWCKOTO KOpITyca aJBOKaTOB M YYEHbBIX, MOTUBUPYS
3TO TE€M, YTO ITO MOXKET, BO-TIEPBbIX, CHU3UTh OOBHHUTEIBHBIA YKJIOH IPUTOBOPOB, Onaromaps
o0MmupHO# cyneOHol mpakTuke. Bo-BTOPBIX, 10 UX MHEHUIO, CYAbH, KOTOPBIE «BBIPACTAIOT) U3
CeKpeTapel cyna, caMu HUKOTJa He ObIBaJM yYaCTHHKaMH Cy/e0HOro Ipoliecca U He MOTYT B
IIOJTHOM Mepe OLEHHUThH €ro. JTa 4acTh PECIIOHJICHTOB aNeUIUpyeT K onbITy Benukobputanuu u
CIIA, raoe cyneit Ha3HayalOT TOJIBKO M3 TE€X JIML, KTO JOJTO€ BPEMs BBICTyIAl B KauecTBE
IOpOKypopa WM aJBoKaTa. B kauecTBe cTUMyJIOB Moria Obl BBICTYNAaTh, B IEPBYIO OYepeb,
COOCTBEHHasi TIpaKAAaHCKas IO3ULUSA, a Takke, Oe3yCIOBHO, NOCTOHHAas oIuiara Tpyjaa H
BO3MOKHOCTb 3aBsI3aTh [10JI€3HbIE 3HAKOMCTBA.

[Tonapnstomas ke 4acTh OMPOIIEHHBIX CYyJeH KaTeropuyeckd MPOTHB HAa3HAUEHUS aJIBOKATOB
cympsimu. OHH paTyloT 3a TO, YTO ad8OKam Uiy NPOKYpoOp Hecem Ha cebe ncuxoghuzuveckue
xapakxmepucmuxu ceoeti npogheccuut, u 00AHceH NPOUMU OnpedeneHHblll NePuood 8pemMeHU, K020d
onu compymcs. OH He cModcem Cmosimb HAO CX6AMKOU, cooa0das 6arauc, - yoeIeH CyIbs
pailoHHOTrO cyna. B OTHOIIEHHM CTHMYJOB MPEACTaBUTENHU CyACHCKOro coolIecTBa mojaaraoT,
4YTO paboma & cyde 8000we He OO0NHCHA NPUBLEKAMb HUKAKUMU CIUMYIAMU, NOMOMY YMO He
KANCOOMY OGaHO NPUHUMAMb peuleHUus Om umeHu 2ocyoapcmea. Imo oueHb cnodcHo. Uto
KacaeTcCsl MOJIOJIBIX JIIOJIEH U «CBEXKEH KPOBMW» B CyACUCKOM KOPITyCe, TO OJUH U3 PECIIOHCHTOB
MpUBEJ Takoi mpumep: B Anenuu 6ce cyovu 6 éospacme 3a 60 nem. OHu mam 8ce nodxcuivie u
ymyopeHHble onvimom. <...> Tym owce naepysxa coscem opyeas! Hukoeoa ne caviwan, umoobwl y
Hac 0O0uH cyObs MOIbKO MpU-4emvlpe KeapmupHwvle Kpadicu Modcem paccmompems. Y Hac
makoz2o Hem 6oobwe! Eciu maxozco O0edywiky nocadums crooa, mo OH uepe3 HeOelbKy C
UHGApKMoOM MuoKapoa uiu euje ¢ yem-mo @uvitioem uz cmpos. Ilomomy umo @ Hawteli cucmeme
O0JIHCHBL pAbOMAMb OYeHb 300P08ble U OMHOCUMENLHO MOJI0ObLE TIHOOU.

B nenom, kak mpeacTaBUTENH IOPUIAIECKOTO COOOIIECTBA, TaK M MPEICTABUTEIN TPAXKIAHCKOTO
olmiecTBa CUMTAIOT, YTO CyJeiickoe COoOOIIeCTBO JOCTaTOYHO 3aKpPhITO, U OHO HE
3aNMHTCPCCOBAHO B INPUBJICUCHUHN B CBOU PAABLI aABOKATOB, KOPIMOPATHUBHBIX IOPHUCTOB, YUCHBIX —
ke 3aTeM, 4TOObl pacIIUPUTh COOCTBEHHYIO KAPTHUHKY MHUpPA WJIH MOBBICHUTH COOCTBEHHBIN
npodeccuonanuszM. OOIIee MHEHHE CBOJUTCSA K TOMY, YTO, BOBMOXKHO, 3aKPBITOCTh CYJ€OHOTO
KOpITyca MPOAMKTOBAHA HEXeJlaHWeM AUCKYCCHUN WM OTCYTCTBUEM CMBICIA B OTKPBITOCTH JJIs
HUX CaMUX. YYaCTHHKH WCCIEAOBAaHUS MPEANOoJIaraloT, YTO OOIIEeCTBEHHOCTh, OyIyduu
JOTIYIIEHHON BHYTpPb CYJEHCKOro coo0IIecTBa, MOKET C HEMPUBBIYKM BECTU ce0sl HeaJeKBaTHO,
HENpo(eCCUOHATBFHO, HAMOPUCTO — W MMEHHO JTa MEPCHEKTHUBA MPHUBOIUT K HEXKEIAHUIO
B3aMMOJICCTBUS CO CTOPOHBI TPOPECCHOHAIBHBIX CYICH.

Y4YacTHUKHM HCCIIEOBAHUS CUUTAIOT BO3MOXXHBIMU Takue (OpPMbI B3aUMOJIECHCTBUSL CyAed ¢
o0IIeCTBOM Kak CEeMHUHApbl, KOHPEPEHIIUH W KPYTJble CTOJBI — HE B paMKax CyJIeHCKOTo
COOOIIECTBA, @ HA HEUTPaTbHON TeppUTOpUU. B 11€710M, YUaCTHUKH HCCIICIOBAHUS COILINCH BO
MHCHHH, YTO C€CJIM YCIOBCK HpO(I)CCCI/IOHaJI, TO IIO GOHLH_IOMy CUCTy HC UMCCT 3HAUCHUA, U3
KaKo# mpodeccuu OH MPHIIIE].
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Hocpo4yHoe npekpalleHne NoNTHOMOo4YM cyaen

HccnenoBanue mokasano, 4TO B BOIPOCE JOCPOYHOM MPEKPALEHUU IIOJHOMOYMM CYyHAEH,
BBISIBUJINCH JIB€ KATETOPUM IPUUYMH: OOBEKTUBHBIE U CyObEKTHUBHBIE.

OOBEeKTUBHBIMU MPUYMHAMH JOCPOYHOTO MPEKPALIECHUS IOJIHOMOYUN CyAbH, MO MHEHUIO
OOJIBIIMHCTBA MOCKOBCKHX IKCIIEPTOB, MOTYT SIBJISITHCS:

° JInuHoe 3asiBieHMe cyIbH (YBOJbHEHHE 1O COOCTBEHHOMY JKEIaHHIO), KOTOPOE MOKET
OBITH TIOJJAHO B CBSI3H C TEM, YTO IO CBOMM KAaueCTBaM CIEIHAIUCT HE OTBEUaeT TPEOOBAHUSM,
MPEABSBISIEMBIM KBATH(PUKAIIMOHHON KOJUIETHEHN K CyIbsM. Peub nyet o Hu3Kou KBanudukanum
Cy/bH, BBICOKOHM Harpy3Ke, ICUXOJIOTHYECKOM NEpPeHANPSKEHUH U T. 1.

° I[IpaBonapyuieHue yrojgoBHOro xapakrepa. ['pyObie HapyIieHUsl 3aKOHA, TPaHUYAIINE
C TPECTYMHBIMH, KOTOPBIE MOPOYAT YECTh U JOCTOMHCTBO CY/IbU.

° BosiokuTa TrpakKIaHCKMX UM YroJOBHBIX Aed. Hanwuue OONbIIOro KOIWYEeCTBa
HEPACCMOTPCHHBIX UK HC BOBPEMA PACCMOTPCHHBIX ACII.

° Hapymienne Hopm cyaeOHoi 3TukH. HesTuuHoe moBeneHue, UCHOIb30BaHUE
HEHOPMATUBHOM JIEKCUKU BO BPeMsI CyA€OHBIX 3aCeIaHMIA.

° Benenue neATeIbHOCTH, HECOBMECTHMOH ¢ [1eAATEJIbHOCTBIO CyAbH (Hampumep,

KOHCYJIbTaIsl OM3HECMEHOB, MPOBEACHUE CEMUHAPOB U TPEHUHTOB).

CyObeKTUBHBIE MPUYUHBI JIOCPOYHOTO TMPEKpAIICHHUs MOJHOMOYUI CyAbH Yy4YaCTHUKU
UCCJICIOBAHMSI BBIJCNIAIOT CIEAYIOIIHE:

o Iliioxue oTHOIIEHMsI C mTpeacenaTejeM Cyaa: KpUTHKAa TMpeacenartens Cyna,
HEBBITMIOTHCHUE YKA3aHUH BBIMIECTOSAIIETO PYKOBOJACTBA (Hampumep, MOCKOBCKOTO TOPOJICKOTO
cyna).

o OTKa3 NOIYMHHUTHLCS JABJEHHMIO CO CTOPOHBI MCNOJHHUTENbHOM BiaacTH. Hampumep,
npocb0a crenath cyaeOHOoe 3acelaHie 3aKPhIThIM, BOTIPEKH 3aKOHY.

o BoJboe ko1u4ecTBO ONpaBAaTeIbHbIX IPUTOBOPOB.

o He3aBucumocTh cyabH: BBIHECEHME IIPUTOBOPOB B COOTBETCTBUM CO CBOMMH

BHYTPEHHUMH YOEKACHUIMHU. AKTUBHOE IPUMEHEHNE IPUMHUPEHHUI CTOPOH.

B 1O e BpeMs, IO MHEHHUIO PErHOHAIBHBIX PECHOHAECHTOB, JOCPOYHOE HPEKpAILICHUE
MOJTHOMOYMI CYyJIe MPOUCXOAUT KpahHe penako. Jlake Cyapu C MHOTOJETHUM CTaKeM
MOTYEPKHUBAIOT, YTO HA UX BEKY TaKoe JIMOO HE BCTPEUYANOCh, TMOO BCTPEUaIoCh B €AMHUYHBIX
ciay4dasx. XapakTepHO, 4YTO CpPEAM HTUX EIWHHYHBIX CIIy4aeB JOCPOYHOIO MPEKPALICHHS
MOJIHOMOYMM Cyleld yHNOMUHAINCh NPUYMHBI, HUMEIOIIUE OTHOIIEHHS CKOpee He K
npodeccuoHaIm3My Ccyned, a K MX MopaJbHOMYy OONMKy. Hampumep, NeByImIKYy YBOJWIH C
JTOJKHOCTH CYABHM 3a TO, YTO KOMIIPOMETHPOBABIIME €€ WHTHUMHBIE (GoTorpaduu OKas3aluch
BBUIOKEHHBIMU B MHTEpHET. Takke, Mo cioBaMm CyJeH, JUIIUTh JODKHOCTH MOTYT 3a Tpyodoe
HapylIeHHEe 3aKOHa — BMECTE C TeM, K 3TOMY TE3HCY CYAbSIMH HE ObLIO MPUBEIACHO HU OTHOMU
wuioctpanuu. KOpucTsl, He SBIAIOMIMECS CYIbSIMH, HE CMOTJIM BCIIOMHUTH HU OJIHOTO CITyuas,
KOTJ1a TIOJTHOMOYHS CyJIbU JOCPOYHO MpeKpaanuch. ITOT (akT OCMBICIUBACTCS B TOM KIIOUE,
YTO CyAbH B IIEJIOM MOTYT PAacCUHMTHIBATh Ha COOCTBEHHYIO O€3HAKa3aHHOCTh M HA OTCYTCTBUE
HEOJIAroNpUITHBIX MOCJIEICTBUN Aa)ke B Clyyae HapylleHUs 3aKOHOB. OTAEIbHO YIOMHMHAETCS
MPEKPALLEHUE TTOJTHOMOYHM CyIe TIO MOJIUTHYECKUM MOTHUBAM.
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Cy0 u obwecmeo

ABTOpUTET CynebHON cuctembl

MHorue sKchepTbhl CUMTAIOT, YTO POCCUNCKas CylneOHas CHUCTeMa HEeaBTOPUTETHa B IUla3ax
rpaxaaH. ABTOPHUTET CyleOHON CHUCTEMbI CKJIaJIbIBAETCs, 0 MHEHHMIO PECHOHJCHTOB, U3 TpPEX
MOKa3aTesield: aBTOPUTETA CyAEH, JOCTYITHOCTH W MPO3PAYHOCTU CYJNEOHBIX PEIICHUNA M CaMOu
pabothl anmapata. Hu k olHOW M3 3TUX TpeX COCTABIISAIOUINX JOBEpHs y TpakaaH HeT. OauH u3
PECTIOHACHTOB TIpUBEN JaHHbIE ompoca: 82% HaceneHuss BOOOIIEe HE 3HAKOMBI C TeM, Kak
¢yHkunoHupyer cyaebnas cucrema u 40% monararoT, YTO OHa MOJHOCTHIO KOPPYMIIMPOBAHA.
[Tomumo 3TOrO, Ha ABTOPUTET CYJEOHON CHUCTEMBI BIIMSAET €UIe U MPOLEHT ONpaBIaTeNIbHBIX
IIPUTOBOPOB, KOTOPBIN B Poccuu kpaiiHe HU30K.

Y4acTHUKHM UCCIEOBAHUS YBEPEHBI, YTO IpaXKJaHe MPUOEraioT K MOMOIIU CyJa MO MPHUBBIYKE,
110 HEOOXOAMMOCTH, a HE BCIEJCTBUE JOBEPUs U yBaKEHUs. JI00u ucnonv3yiom cyo moavko 6
mom cnyuae, K020d Mo Modicem Oblmb UM 8 KAKOM-MO cmuicie noaesno. OHu mam uuwym He
npaedy, a ycnex, - TOBOPUT mpennpuHumarenb. OJHAKO, Kak 3aMeTWI OJMH U3
IPaBO3AIUTHUKOB, Y JI100€ll, KOmopble UMeom JUUHbII Onblm 00paujenus é cyobl, KaK 3mo Hu
CMpaHHo, omuoulenue K cyoeOHOU cucmeme Jydule (npuuyem oOadce y mex, Kmo He CMO2
3auumums ce0U UHMepecsvl), Yem y mex, Kmo He YYacmeosan 6 cy0ebHOM npoyecce 6oobuye.
OTO TOBOPHUT O TOM, YTO aBTOPUTET CyIeOHOI BIACTH B Ia3ax IIMPOKUX MACC OYEHb HEBBICOK,
OoT4YacTH BBUAY pacmpocTpassoueiics nocpeactsaMm CMM  HeratuBHOW UHPOpPMaLUU O
KOPPYMIIMPOBAaHHOCTH M BOJIOKHUTE B CyJaX.

DKCHepThl CXOAATCA BO MHEHHMH, YTO CYJl pacCMaTpUBaeTCsl OOLIECTBOM HE Kak amnmapar MoucKa
IIPaBJbl U CIPABEUIMBOCTHU, a KaK anmnapaT Hacwiug. OHU NPUBOJAAT CTaTUCTHUECKUE TAHHbBIE,
COrJIacCHO KOTOphIM B Poccuu KoIMYecTBO OMpaBAaTeldbHBIX HPUTrOBOpOB MeHble 1% (6e3
ydacTusl CyJ0B NpUCSHKHBIX). Okoso 20% rofell CUIAT B TIOPbMAax HECIPABEUINBO, IIPUBOAUT
mubpsl  npaBo3amMTHUK. CaMu  CyAbU TNPU3HAIOT, YTO ONPABOAMENbHble NPU208OPbLL
OMMEHAIOMCS 6 MpuUoYams paz yawe, yem 008uUHUmMeNbHble, OMCO0A — 0OBUHUMENbHDIL YKIIOH,
Cmpax 6bIHOCUMb ONpasoameibHvle Npu2ogopsl. 11asHoe — 2mMo cmpax u 3a8UCUMOCHb OM
npedcedameieil Cy0o8.

[To crmoBam psga 3kcnepToB, 3PPEKTUBHOCTD CyA€H HETJACHO OMPENENIeTCs MO0 HECKOJIbKUM
napaMerpaMm, B TOM YHCJE, MO KOJIMYECTBY BBIHECEHHBIX OOBMHUTENBHBIX MPHUTroBOpoB. Cyo
paccmampusaem ceds Kak 4acmv NpagoOXpaHUmMenbHoU CUCIEMDbL, U 8CAKO20 pOO0ad ONPABOAHUsL
8 cyode paccmampugarom Kax cobcmeenHvlll opak 6 pabome, - TOBOPUT MPEACTABUTEIb MO0
6uzHeca. COOTBETCTBEHHO, B POCCHICKON CHUCTeME CYAONpPOM3BOJCTBA, IO HAOIIOICHUIM
9KCIIEPTOB, CYIbU 3a4acTyl0 HUCXOJAT HE M3 MPE3yMIUU HEBHMHOBHOCTH, a W3 MIPE3yMIILUU
BUHOBHOCTH, YTO HE CIIOCOOCTBYET POCTY aBTOPUTETA CyJa B IJ1a3aX HACEICHHUS.

paxpaHckoe obwecTBO U cyaebHaa cucrema

Ilo muenuro PECIIOHACHTOB, B HaCTOSIHII/Iﬁ MOMCHT T'paXIaHCKOC O6HICCTBO HC MMCCT pbIyaroB
BIMSHUS Ha CyACOHYI0 CHCTEMY, TPaXKIAHCKHI TOJOC JICBAIBBHPOBAH, CyAcOHas CHUCTeMa
HCKa)KEHA, U €€ MPO3PavyHOCTh /ISl OOIIECTBEHHOCTH CBEJIEHa K HYJ0. PaccyxaaTthk o BIUSHUA
CTPYKTYp TPaKIaHCKOTO OOIIeCTBA Ha CYICOHYH CHCTEMY JOBOJBHO CIIOKHO, IIOJIArafoT
IMMpaBO3aAlIUTHUKH. BC)II) 110 ujace, CYZ[€6Ha$[ CUCTeéMa HE€3aBHCHMa, Ha HEC HUYCIO BJIIUATH HE
NOJDKHO. YacTh 3KCIEPTOB MPUICPKUBACTCS MHEHHS, YTO, BO3MOXKHO, BIUSHHE TPaXKIaHCKOTO
oOmiecTBa Ha CyneOHYIO CHUCTEMY M JIMIICHO IE€JIECO00Pa3HOCTH — C YYETOM MPHUHIIUIIA
HE3aBUCHMOCTH CY/Ia.
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Jlpyrue skcnepThl MOAYEPKHUBAIOT, YTO OOLIECTBEHHBIH KOHTPOJIb — 3TO HE BO3JEHCTBHE Ha
HE3aBUCHMOCTh CyJla, 9TO KOPPEKLHs KadecTBa €ro JACSATEIbHOCTH. DKCIEPThI MOJArarT, YTO
OOIIECTBEHHBIII KOHTPOJIb COCTOUT B TOM, YTOOBI COOTHOCUTH Kau€CTBO CHCTEMBbI M 3aKOHa C
JEHCTBYIOIIMUM COBPEMEHHBIM MoJiokeHHeM. CyThb MEXaHM3MOB KOHTPOJS HE B TOM, YTOOBI
yKa3blBaTh CYbsIM U MPOKYPOpaM, UTO JeNaTh, TOBOPSAT YUYACTHUKH ONpPOCA, a B TOM, YTO €CIH
rpaXkAaHe HEIOBOJbHBI TEM MM MHBIM PELIEHUEM TOCYJapCTBEHHBIX OPraHOB, TO T'OCYAAapCTBO
0053aHO UM 3TO OOBACHHUTH. [IpaBO3ALIUTHUKU AEKIAPUPYIOT, YTO €CJIU CyA JAeJaeT YTO-TO
HE3aKOHHO, HY’KHO 3TO0, 0€3yCJIOBHO, UCIPABIATh, HO IPH 3TOM CTapaThCs HAHECTH KaK MOXHO
MEHbIINH yiepO aBTOpUTETY CyJeOHON CUCTEMBI.

Ecnu roBopuTh O KOHKpPETHBIX MeEXaHM3MaX, TO 3TO MOIIM Obl OBbITh, Hampumep, Mpecc-
KOH(epeHIIMN cCOOpaHHBIE IS TOTO, YTOOBI OTPEarupoBaTh Ha KaKHe-TO BOTHIONINE HAPYIICHHUS
U TpuBIeYb BHUMaHHE oOmIecTBeHHOCTH. Cpead MNpoYHMx MEXaHU3MOB OOLIECTBEHHOI'O
KOHTPOJIsI OBUIM HAa3BaHBI KajloObl B KBAJTU(HUKAIIMOHHBIE KOJJIETUH CyJel, cOop Mmonamucei,
HalMCcaHUe MUCEM B BBIIIECTOALINE MHCTAHIMH, MPONAaranja CyIoB MPUCSKHBIX U JOCYIEOHbBIX
Croco00B pa3penieHus] KOHPIUKTOB.

OpnHako TPEACTABUTENIN TPABO3AIMIUTHBIX OpPTaHHW3AIMi CETYIOT Ha TO, YTO OOPOThCS C
HECTPaBeUIMBBIMU PEIICHUSMU CyJla OYeHb TsDKEO0. 3a4acTyro Ha BCE CBOM MOIBITKH U 3aIPOCHI
OHHM TOJTYYaIOT MPOCTO OTHUCKU. CKOIbKO 3a 9mu 200bl ObLIO NOONUCAHO NUCEM, OCOOEHHO MO
Kkacaemcs epomkux oen. Ho peaxyuu enacmeii nuxaxot. 1 xosghgpuyuenm nonesnozo oeticmeus
MAKux nucem Kpaiihe HU30K, - CETyeT MPABO3AIIUTHUK. [ 0cy0apcmeo npeonpuHsie Makcumym
yeunutl, YmoObl MAKCUMANILHO PACMONMAMb  Penymayuro  OpeaHu3ayull  2paicoaHcKo2o
0bwecmea u nokazamov, Ymo OHu 6ce pabomarom Ha 3anao.

[IpencraBurenn HKO nonararot, 4to AesTeIbHOCTh MHOTOYMCICHHBIX OOIIECTBEHHBIX COBETOB
U TpPOYUX CTPYKTYp, TPU3BAHHBIX TPOJEMOHCTPUPOBATH KOHTPOJb CO  CTOPOHBI
OOIIECTBEHHOCTH, B OOJBIIMHCTBE CBOEM HOCAT Xapakrep GUKUUU («NOMeMKUHCKUX
Oepesenby). Ilo cmoBaM PECHOHNICHTOB, 3TH OOINECTBEHHBIE COBETHI (POPMHUPYIOTCS U3 ITyJia
JOSIBHBIX YMHOBHHUKOB, JesTENe HayKd W KyJIbTYpbl, KOTOpbhIE 3aMHTEPECOBAHbI HE B
U3MEHCHHSAX, & B COXPAHCHUHU CIIOKUBIIETOCS TIIOJIOKEHHS BeIled. AKTHBHCTBI, CIOCOOHBIC
HPOSIBJIATH TPAXKAAHCKYIO MHUIIMATUBY M TPAKIAHCKYIO OTBETCTBEHHOCTH, 3aMHTEPECOBAHHbIC B
Pa3BUTHH IEMOKPATHUECKUX IIEHHOCTEH B HAIlIeH CTpaHe, JOCTyIa K STHM COBETaM (MJIM WHBIM
OpraHaMm T.H. «OOIIIECTBEHHOTO KOHTPOJISD» ) HE UMEIOT.

9KCH€pTBI MNOHUMAKOT, YTO B OTKPBLITOM JCMOKPATUYHOM O6IJ.I€CTB€ UM CJICO0BAJIO 651
CTPEMHUTHCA K YYaCTHIO B OKCIIEPTH3€ 3aKOHOMPOEKTOB, B KOHTPOJE Haja JEATEIbHOCTHIO
FOCYJIapCTBEHHBIX CTPYKTYp M CYJOB B YaCTHOCTH. BmecTe ¢ TeM Ha COBPEMEHHOM 3Tare
pa3Butus Poccun 3Ta MUCCHS KaKE€TCSl UM HEOCYIIECTBUMOM.

BusHec n cynebHas cuctema

AHT2XHPOBAHHOCTh CyJa B CIOpax TrOCyAapcTBO-OM3HEC OYEBUAHA JUIS BCEX PECHOHICHTOB
KaTeropuu Majiblii U cpenHuil Ousnec. Cyo 3anumaem my no3uyuto, 8 KOMopyo €20 NOCMagulo
eocyoapcmeo, - yBepeH OuzHecMeH. Hajo oTMeTUTh, 4TO MpeACcTaBUTENN OM3HECA CUUTAIOT, YTO
HY>KHO CYJHTb 110 CIIPaBETMBOCTH, HO TIPH YCIOBUHU YETKO OTOBOPEHHBIX MPABUIL.

OTH K€ HaCTPOCHHUs NPE00IIaAa0T U B OTHOLIEHUN BOIIPOCA O 3alIUTE YACTHOM COOCTBEHHOCTH.

busznecmensl YBCPCHBI, YTO B CIIOpax IIO BOIIpOCaM COOCTBEHHOCTH MCKAY ToCyaapCTBOM U
Ou3HECOM BBIMI'PBIBACT BCETAA IroCyaapCTBO. Xots MOTYT OBITh U HUCKIIIOYCHHA, 3TO 3aBUCUT OT
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macmTaba. KpynHblii Ou3HEC, MO ClIOBaM 3KCIIEPTOB, MOXKET ceOe I03BOJIUTh CHIIBHYIO
IOPUAMYECKYIO TOAJIEPKKY, Yero He MOXET cebe MO3BOIUTh Majblii OuzHec. OHAKO OAMH U3
NpeIIPUHUMATEICH 3aMeTHJI, YTO TOCIEAHEEe BPEMsl €CTh NPEIEISHTHI, KOTJa CyJ MPOTUB
rOCyJIapCTBa BBIMTPHIBAJI Malblii OM3HeC. MHe euoumcs 3a >mum HeKull 20C3aKas, mo echmb
20cyoapcmey  HeoOXooumMo  Obllo  NOKA3amb  C8010  JIOSAIbHOCMb  OU3Hecy, - CUYUTACT
NpeANPUHIUMATETb.

BonpmmHCcTBO  mMpencraBuTeneid  Ou3zHec-cooOIIECTBAa  JUIS  3aIUTHl  CBOMX HMHTEPECOB
NPEAIOYHUTAIOT He 00paIaThCs B Cyl, a IpuOeratb K BHECYACOHBIM CIIOco0aM 3alIuThl CBOMX
MHTEPECOB, MOCKOIBbKY 3((EKTHBHOCTH 3TOTO METOJa CYIIECTBEHHO BBINIE, YeM B CiIydae
oOpamieHus B cyZeOHbIE WHCTAaHIIUH. APTyMEHTHl OW3HECMEHOB CBOJATCS K TOMY, B CIIOpax
MEXIy OW3HEC-CTPYKTypaMH CyJ 3aHHMMaeT HE OCCHpPUCTPACTHYIO IO3HMIHUIO, a IO3UIHIO,
NPOJMKTOBAHHYIO (DMHAHCOBOW 3aMHTEPECOBAHHOCTHI0. COOTBETCTBEHHO, CylecOHasl cUcTeMa B
ciy4ae (pMHAHCOBBIX BIMBAHUM (Kmo Oonbuie cyoy 3aniamum) MOKET TOBECTH ¢e0sl JOCTAaTOYHO
HEMpEACKa3yeMO — U UMEHHO 3TOW HEMpPeCKa3yeMOCTH OM3HECMEHAM XOTeNOoCh Obl M30€KaTh.
YTo KacaeTcs CopoB MEXIY OM3HEC-CTPYKTYPaMH M TOCYIApCTBOM, TO MEPCIIEKTUBBI PELICHUS
ITHX CHOPOB KaXXyTcs OM3HECMEHaM elle MeHee MpeiCcKa3yeMbIMU. B KauecTBe «CTPalIuiok» u
«IyTaoK» OW3HECMEHBI MPUBOIAT B MpPUMEp KpyHHEHIINEe (UHAHCOBBIE MUMIIEPUH, KOTOPHIC
00ECIIeHWIHCh OO MOTEPIeNy KpaX TOJIBKO MOTOMY, YTO TaK PEHIMIM YHHOBHHKH (B 3TOM
KOHTEKCTE YIOMUHAJKCh aena «Apbar-npectmxay, «EBpocern»). B Bompocax o BHecyneOHBIX
pa3duparenbcTBax OM3HECMEHBI OT OTBETA YXOJWIN, MOTUBUPYS 3TO TE€M, UTO DS UX JACHCTBHIMA
HOCHJI HE3aKOHHBIN XapakTep H 00 3TOM OHH TOBOPHUTH HE OyIIyT.

HeomnpenenenHocTs cuTyaluu OM3HECMEHBI pacCMaTpHUBAIOT B JABYX IUIOCKocTsAX. C oaHOM
CTOPOHBI, K CYIIECTBYIOIIEMY ITOJIOKEHHIO JIeJl OHU afanTupoBaivch. OHU MPHUBHIKIN aBaTh
B3ATKH YAHOBHUKAM M TIOJTy4YaTh 3a CBOM JICHBI'M COACHCTBHE B peaH3aluil OU3HEC-TIPOIIECCOB.
C npyroii cTOpoHbI, OM3HECMEHBI, OyIyuyd POCCHUHCKUMH TpakJaHAMH, HEIOBOJIbHBI BBICOKOU
CTENECHBI0 KOPPYMIHMPOBAHHOCTH TOCYJApCTBEHHBIX OpraHoB. KoHeyHO, MM XOTenoch Obl
paboTarh Mo-Apyromy, B 4aCTHOCTH, ObITh YBEPEHHBIMH B TOM, YTO MX HE 3aTPOHYT peiiiepcKue
MPOIIECCHI, U UYTO POCCUUCKHUH CyJ CMOXKET 3(PHEKTHBHO 3aIUTUTh WX MpaBa coOCTBEHHOCTH. B
HACTOsIIee BpEMsI — IO MHEHHIO OM3HECMEHOB — MpaBa Ha COOCTBEHHOCTb KaK-TO 3aIIUIICHBI Y
YMHOBHUKOB JIN0OO Y MX OKPYXKEHHS, a MPOCThIe OM3HECMEHBI, HE BXOXKHE BO BJIACTh, 3AIIUTHTh
CBOIO COOCTBEHHOCTh MOTYT C TOpa3Zi0 MEHbILEH BEPOSTHOCTHIO. 7l M3MEHEHHS CUTYalluH, C
TOYKH 3peHNsI ON3HECMEHOB, B CYIIECTBYIOIIEH PEaIbHOCTH CAeIaTh HUYETO HEIb3sl.

BooOmie, Ow3HeCMEHBI, KOTOPBIC CTAJIKHWBAINCh C CYIEOHBIM IMPOIECCOM, KAIYIOTCS Ha
BOJIOKHTY, TpyOOCTP W OTCYTCTBHE WHAMBHUIYaJbHOTO TMOJAXOAa B CyIeOHON cucreme.
[IpeanpuHUMATEICKOE COOOIIECTBO CUYUTAET ITO HEOTHEMJIEMOM YaCThIO POCCHUHCKHX CYJIOB.
3akonbl Hanucamvl Max, YmMo pazoopamevCs 8 HUX OO0CMAMOYHO CILONCHO, A 2padCoaHe He
cnocobuwl. B epasxcoanckux oenax 99% oen moowcem pewams, 6 npunyune, pooom. Cyovs
8b12NIA0UM UCKTIOYUMENbHO POOOMOM, 4 HUKAK He 4el08eKOM, KOMOPbIL NblMAemcs 6HUKHYMb 6
cymv npobonemvi. Huueco on He nonumaem, OH 6bINOJHAEM HEKUL HAOOP CMAHOAPMHBIX
npoyeodyp, - CeTyeT OM3HECMEH.

CyAbl NPUCSAXKHbIX: 32 U NPOTUB

Bonpoc 06 3¢ pexTruBHOCTH CyIOB MPUCSIKHBIX BBI3BAI Y YIACTHUKOB MCCIICIOBAHUS CEPbE3HBIC
pacxoxxaeHusi. YacTh 9KCIEpTOB, B TOM YHCIIE MPEACTABUTENH CYIEHCKOTO COOOIIEeCTBA, TBEPIO
yOEKAEHBI, YTO CYJIbl IPUCSIKHBIX HE CIIOCOOHBI BBIHOCUTH CIIPABEAJIUBBIE IPUTOBOPHL, IOTOMY
YTO OHU CJHIIKOM SMOIMOHANBHBL. A cuumaro, umo npagocyoue OO0NHCHbL OCYULeCmENamb
npogeccuonanvuvie cyobu, a NPUCAICHbIE MO2YM MbICIUMb MONbKO 6 PAMKAX KAKUX-MO
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cmepeomunog, - yOexneH cynpsa. [lo HaOmogeHWsM Cyaeid, NpUCSHKHBIE, Oyaydn
MPUBJICYCHHBIMU K CYAONPOU3BOJCTBY, KaK IMpPaBWJIO, HE MPOIMYCKAIOT MPOUCXOASAIIEEe yepes3
ce0s1, He BHUKAIOT B CYTh JI€JIa, HE CTPEMSATCS JIOKOMAThCS IO UCTHHBI, @ XOTAT 10 BO3MOYKHOCTH
OPUNTH K €IWHOTJIACHOMY PEIICHHUI0, YTOOBI «nOoCKOpee 3aKOHYUmby. DKCIEPThl MOHUMAIOT
MO3ULIUI0 TPUCSHKHBIX. C y4eTOM TOTaJbHOTO HEIOBEPHUS K CYIEeOHON CUCTEME TpaKJaHe He
XOTSIT Y4aCTBOBATh U MPOSBIISITh TPAXKAAHCKYIO0 aKTUBHOCTh B KOHTEKCTE 3TOM CUCTEMBI.

DKCHepThl TaKkKe CYUTAIOT, YTO HA MPUCSKHBIX 3a4acTYIO OKAa3bIBAETCS NaBJICHHE, U B TOM
YUCJIE W TO3TOMY CYIbl MPHUCSHKHBIX HE MOTYT COaJIaHCUPOBaTh CyAeOHBIA Mpou3Boil. B
Ka4yecTBE MpUMepa SKCIEPThI MPUBOIUIHN YOHICTBO TaIXKUKCKOU NeBsiTuneTHel AeBouku B CIIO,
OOBHHSIEMBIX IO Iy KOTOPOW OIpaBlal UMEHHO CYJl TPUCSHKHBIX. DKCIEPTHl HCXOIAT W3
yOeXIIeHHsI, YTO B PE30HAHCHBIX JIeNIaX CY[ ONPEACICHHO JaeT MOHATh MPUCSHKHBIM, YTO OyIeT
NPaBWIBHO WJIM HENPAaBWIBHO C TOYKH 3peHHst OyIyllero peuieHus (cucmema 3aujumol
APUCAICHBIX Y HAC He pabomaem, HA HUX MOYHO MAKJHCE OKA3bleaemcs OdeleHue ceepxy u
oasjienue co CMopOHbl BHEUIHEL).

Bce nepeunciennbie HAOMIOACHUS U YMO3AKIIIOUSHHS TPUBOMIST 3Ty YaCTh SKCIIEPTOB K MBICIIH O
TOM, 4YTO, BO3MOXKHO, CYyIbI IMPUCSDKHBIX OyIyT BOCTpeOOBaHBI B MEPCIIEKTHUBE, HO celdac
NPUCSHKHBIE — Jake OyAy4d TIHIATENbHO OTOOPAaHHBIMH W TPOBEPEHHBIMH — HE MOTYT
OCYIIIECTBIIATh IPAaBOCY/AWE B CHIY HH3KOTO YpPOBHS CBOETO IYXOBHOTO MU KYJIBTYPHOTO
pasButHs. Jpyrue sKkcrepThl (IpeACcTaBUTENN aJBOKATCKOTO COOOIIECTBA, MPABO3AUIUTHUKA H
npencraButenu CMMU) yTBepkaaroT, 4TO CyJ NPUCSKHBIX — Haubosee >pdexTuBHas Gopma
cynonpon3BosacTBa. OHU MOATBEPKIAIOT CBOU CJIOBA CIECAYIOMIMMH T€3UCAMHU:

o Cynbl npucspkHbIX Hanbosee 3()(EeKTUBHO 3alUINAIOT MpaBa U CBOOOIBI Tpa)<iaH OT
HE3aKOHHOTO ¥ HEOOOCHOBaHHOTO OOBHHEHHSI.
o PaGota CymoB TNpPHCSKHBIX BCKpPBUIA CEphE3HBIC IOPOKH  MPEIBAPUTEIHHOTO

paccieoBaHus, BbISBHJIA MHOTOYHCIICHHBIC MPOIECCYyallbHBIC HApPYIICHHUS CIeAOBaTelCH |
POKYpPOPOB.

o Cya npUCSIKHBIX — 3TO OAMH U3 (POPMATOB, KOTOPHKIH MO3BOJISET CAENATh Cy, CYyACOHYIO
apryMEHTAIMIO MMOHSITHBIM JJIsl HACEJIEHUS M0 KPUTEPUSIM CIIPABEATUBOCTH.

o Cya mpUCS)HBIX — 3TO OIMH M3 BAXHEUIINX WHCTPYMEHTOB TAPMOHHYHO padoTaroieit
Cy1eOHOM CUCTEMBI.

o Cyn paccmarpuBaeT Bce (popmalibHO. A TpUCSIKHBIE TOpa3fo Oosee TpeOoBaTENbHBI K
dakTaM, KOTOpbIE IPEIBIBISIET CICICTBUE.

o [IpuroBOpsI CyZI0B MPHUCSIKHBIX — 00JIee CIPaBeTMBBIC IPUTOBOPHI.

. Cya MPUCSHKHBIX — 3TO AJIEMEHT YEJIOBEYHOCTH CYACOHOM CHCTEMBI.

. Cynpu mepexuBaroT mpodeccHoHaIbHYI0 AehopMaruio: y mpoPecCHOHAIBHOTO CYIbU

HUKOTJIa HE OCYIIECTBISETCS B MOJHOM OOBEME MPe3yMIMIHsi HEBUHOBHOCTU — 3TO CJE/ICTBUE
MHOT0JIETHEHN pabOThl B KAU€CTBE CY/IbU.
. CyI IpHUCSHKHBIX — 3TO peaibHasl COCTA3aTEIbHOCTh IIpoLecca

[lo MHEHWIO ATHX YYaCTHHKOB WCCIIEOBAaHMs, OOMIECTBO aOCONIOTHO TOTOBO K CYIY
npucsokHbIX. [IpenctaBurens 0OIIECTBEHHOCTH BcHOMUHAeT: Cyoul npucsadicHulx Ovliu 6
Poccuiickoii Umnepuu, 20e npucaxichvlmu ObLiu Kpecmbvsne, Komopule He mo, 4mo 00pa308anus
He umenu, uumamv u nucambv He ymenu! Ho, no muenuro OONLUWUHCMEA KPYNHBIX
uccnedosamerneu, mo20a Obll «30J0MOU 6EK» COCMA3AMENbHOU NPOYeOYypbl 8 Y20108HOM
npoyecce. Poccuiickoe 00IecTBO, KaK TOBOPAT IKCIIEPTHI, MOKET OBITh HE TOTOBO KO MHOTOMY:
K PHIHOYHOM SKOHOMMKE, 1€BaJIbBAalluu pyOsIst, Kpu3ucy u T.4. st Toro, 4ToOb! 00111€CTBO OBLIO
TOTOBO, HAJ0 TMPOBOAUTH MPABOBYIO TMpomaraHny. FEcau eocyoapcmeo He 0Oyoem >mum
3AHUMAMbCSL, MO 00UWeCmBo HU K YyeMy He Oydem 20moso. Omo 3a0aua 20cyoapcmea, 4moobvl
00wecmao OblI0 20MOBO K MeM U UHBIM UHCIMUMYMAM, - YBEPESH NPaBO3aIIUTHHK.
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3HAuUUTENIbHAs] 4YacThb OIPOLICHHBIX CYMTAET, YTO CYJbl NPUCSKHBIX SBISAIOTCA OJHOU U3
HEMHOTOUYHUCIIEHHBIX BO3MOXHOCTEN Ui OOBUHSEMOro CMSr4uTh cebe mpuroop. Cumraercs,
YTO MPUCSHKHBIE HE 3aMHTEPECOBAHbI B 0OBUHUTEIILHOM YKIJIOHE JIella, I03TOMY OIpaBJaTelIbHbIX
IIPUTOBOPOB BBIHOCAT Ha MOPSAAKU OOJblle, YyeM caMu CylIpd. B cygax NpUCSHKHBIX 3Ta
KaTeropys SKCIEPTOB BUAMT JIFOAEH C HE3aMBUICHHBIM B3IVISI0M U HE3aMBUICHHOW AyUIOH, B TO
BpeMs Kak CyJIbM BOCIIPHHUMAIOTCSI UMH TPO(eccuoHanaMu, KOTOphIe B 3HAUUTEIILHOW CTETICHU
yTpaTUIM YyBCTBAa, OCTaBUB B aKTMBE TOJIbKO MBILIUIEHHE M TNPHUBBIYKY. Takum oOpazom,
PECHOHJEHTHl BBICTYNAIOT 3a TO, 4YTOOBI OCTaBUTH OTy (QOpPMY CYyAONPOU3BOACTBA M
OpPUEHTUPOBATHCS HE Ha ee 3(P(PEKTUBHOCTD, @ HA €€ HAJIM4YKEe KaK JEeMOKPATHYECKYI0 LIEHHOCTb.
Tor ¢axT, 4TO B cOCTaB MPHUCSHKHBIX 3acefaresiell HEOXOTHO MIYT CaMHU IpaKIaHEe TOBOPUT O
HEJI0CTaTOYHOM IMpPaBOBOM M TpakIaHCKOH 3penoctu poccusH. UtoObl otoOparh 20 uyenoBek
INPUCSKHBIX, HEOOXOJUMO Pa30ciaTh HECKOJIBKO ThICAY IMpPHUIJallleHui. DKCHEepThl MOjararor,
YTO Ba)KHO yOeAUTh TpakJaH, 4TO y HUX €CTh IIpaBa U HaJl0 HAyYUTh UX OTCTAaUBaTh.

BonbIIMHCTBO 3KCHEPTOB OTPHULATENBHO OTHOCSTCS K BONPOCY CYKEHHsSI KOMIETEHIMH CYJIOB
npucsHKHBIX. OCOOCHHBIM HETaTHB BBI3BAN TOANMCAHHBIA HETaBHO MPE3HICHTOM 3aKOH 00
UCKJIIOUEHHH U3 IOPUCIUKINH CyAa MPUCSHKHBIX OOBUHEHUH B TaK HAa3bIBAEMbIX MPECTYIUICHUSIX
OPOTHB TOCyAapcTBa. B WX 4YHCIIO BXOAAT OOBMHEHHS B TEpPpOpU3ME, IINMHOHAXE, B
rOCyJIJapCTBEHHOH M3MEHE M ellle psijie MPECTYIJIeHUH, B TOM YUCII€ U B OPraHU3allMi MacCOBBIX
OecniopsIkoB — Bcero 9 crareit YToJOBHOTO KoOAeKca. Bce smu npecmynjieHus umeom
poocmeennyro uepmy — oHU nodcieocmeenvt @PCEH, - KOHCTATHUPYeT MpeACTaBUTEIb
NpaBO3aIIMTHON OpraHu3anuu. B TO ke BpeMs KPUTHKH CyAa MPHUCSHKHBIX BOCIPUHHUMAIOT
CY’KCHME MX KOMIIETEHIIMH CYJOB HPUCSKHBIX C OOJBIIMM MOHMMAHHEM: IO UX MHEHHIO, B
COXpaHEHHUH MTOJTHOMOYHH CYyZ0B MPUCSHKHBIX HE 3aMHTEPECOBAHO HU TOCYIapCTBEHHBIE OPTaHBI,
HU (110 OONBIIOMY CUETY) CaMU MPUCSKHBIE.

Bonpoc o cpaBHeHMH NPUCSKHBIX U apOUTPaKHBIX 3acelnaTesei, IOPUCThl COWIM HE COBCEM
KOPPEKTHBIM, T.K., M0 HMX CIIOBaM, Y HHUX pa3Hble (QYHKIMH M 3alaud. Apoumpadsichvie
3acedamenu He peuwlardm BONPOC «BUHOBEH UIU He BUHOBEH», d NPUCANCHble 3acedamenu
pewiarom, HO 8 Mo JHce 8PeMs UM He HYIHCHbL NPABOEble 3HAHUSL, - TIOACHAET OJIUH U3 I0PUCTOB.

OBeHanbHanA OCTULUA

HccnenoBanue MoKa3ano: MHOTHE 3KCIEPThI CUHUTAIOT, YTO CO3JIaHUE FOBCHAJTBLHOM IOCTHUIMH B
Poccun 66110 OBI 11€71eC000pa3HBIM M MOTJIO OBITh CHSITh HArPY3Ky C CYJIOB OOIICH FOPUCIUKITUH.
3a 370 paryrot npencrautesii CMU u rpaknanckoro oomiecTsa, aaqBokaTel. OHH MOTHBHPYIOT
3TO TEM, YTO B JieJaX HECOBEPIICHHOJETHUX CYIIECTBYET COBEPIICHHO 0c00as crnenuduka:
4acTo HEOOXOAMMO JCHCTBOBAaTH HE C TOYKHM 3PEHHUS CYpPOBOTO S3bIKa 3aKOHA, a OOJIbIle
pa3roBapuBaTh, MPUTJIANIATh MPEACTABUTENICH OpPraHOB OINEKUW W IMOMCYHUTEIbCTBA. B IaHHBIX
JIeJIax BaXKHO HMCCJICIOBAThH MICHUXOJOTUICCKYIO KapTy JTUYHOCTH YEIIOBEKA, IIOATOMY HEOOXO0IUM
OTICIBHBIA Cyl C Y3KOCIHEIMATU3UPOBAHHBIMH CYIbsIMH. [Ipoyedypa 6 obwux cyoax He
coomeemcmayenm NCUXopU3UOLOSUYECKUM BO3MONCHOCIISM HeCOBEPUICHHOIEMHe20 NPASUTbHO
ompeazupoeamev HA Mo, 4Mo ¢ HUM NPOUCXOO0um. JJONdHCHbL 20paz00 0Ooabule NPOAGIAMbCS
neoazocuveckue Memoovl N0 OMHOWEHUIO K HeCOBEPUICHHOJIEMHUM, HA (OoHe CYy0ebH020
npoyecca HeoOX00UMO NPUMEHEHUe MAKUX Memooo8, KAK NpumMupumenbHvie npoyeodypbl, -
yOEKICH MPEICTABUTENh aJBOKATCKOTO COOOIIECTBAa. JTa TPYIIA PECIIOHJICHTOB MOJIaraeT, YTo
B IIEJIOM TIOCTETICHHOE CO3J]aHUE CIEIHMAIbHBIX CYAOB SIBISCTCS OJHUM W3 HaIpaBICHHN
COBEPIICHCTBOBAHUS KaUeCTBa Cy ICHCTBA.
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[IpencraBurenu rpaxmaaHCKOTO OOIIECTBA, Ubsl ACATEIBHOCTH CBsi3aHa C PabOTOM C NIETHMH,
CUMTAeT, YTO B PaMKaxX OSTOW IOCTHIMM 3alllUTe MpaB M HHTEPECOB peOCHKA JOKEH OBITh
o0ecrieueH KOMIUICKCHBIM MOAX0J. B YacTHOCTH, CTOPOHHHMKM ASTOW HJIEM HACTaMBAIOT Ha
mubdepennranuy  (HopM Haka3aHWs, MPUMEHHMBIX K TOAPOCTKY, a TaKXe€ Ha CO3JaHUU
JIOTIOJTHUTEIBHBIX BOCTIUTATEIILHO-UCTIPABUTEIBHBIX YUPEKICHUM, TJI€ IETH MOTJIM OBl OCO3HATH
U CKOPPEKTHPOBATh CBOIO KAPTUHKY MHpA, a HE YKPEMUThCS (KaK 3TO 3a4acTyl0 MPOUCXOIUT
ceifyac) B CBOMX aCOIMAIbHBIX yCTAHOBKAX.

OpHako cpenu NeMCTBYIOMUX Cyei mpeoliaasaeT MHEHHE, YTO CIEIHATbHO BBIACTATH CYI IS
paccMOTpeHHUs el AeTel U MOAPOCTKOB COBEPIIEHHO HerlenecooOpasHo. OHM HE BUAST B 3TOM
0Cc000W HEOOXOAMMOCTH, T.K. HYacTO B Cylaax paboTaeT CHEIUAIbHBIA Cyabs, KOTOPBIN
paccMaTpuBaeT Mojo0HBIC Jea, U KOJUYECTBO ATHX JIEN, MO CJIOBaM CyJeH, HEe TaK BEIHUKO.
[Tomumo 3TOTO, CO3/IaHUE OTAETHHOTO Cy/Ia TIOHECET 3a cO00M OrpOMHBIEC (DMHAHCOBBIC 3aTPATHI.
Opnun U3 cynel pailoHHOTO cyia TOBOPUT ClieAytolee: Bo-nepsvix, y Hac He xgamaem cyoell 0
yarce CO30anHHbIX CY008. <...> Ecau mbl co30a0um eesde euje 18eHalbHble cyobl. 83 001acmHbiX,
0K010 35 muicay palioHuslx. B kasxcoom pationnom cyoe 00axcHo 6vims no 3-4 cyovu, 8 Karicoom
obonacmuwom no 6-7 (8 cuny 3axkoma o cmamyce cyoei). To ecmwv, Ham nompebyemcs
dononnumenvho okono 120 muicay cyoeii ceepx mozo, 4mo Mol umeem ce2oous. Ilpu mom, umo
Ce200HsL Mbl UMeeM HEeKOMNIEKN 8 HECKOIbKO 0ecsimKos mulcsiy cyoett!

Hecxkonpko PECIIOHACHTOB OTMCTUIIM, YTO IIPAKTHKA CO3OaHUA FOBEHAJILHOM OCTHIIUH
CyHICCTBYCT Ha CCFOI[HSIH_IHI/II\/'I JCHb B PocToBckoit O6J'IaCTI/I, IMOKa B MOPAAKE SKCIICPUMCHTA.

HekoropeiMu 3KcnepraMy BBICKa3bIBA€TCSI MHEHHUE, YTO B HACTOSIIUUNA MOMEHT HMHCTUTYT
3alIUTHl TpaB peOeHKa Oojiee WM MEHee pa3BUT. B 4WacTHOCTH, BO BCEX CyAax HHTEPECHI
peOeHKa MpeCTaBIsAI0T OpraHbl COLMANIBHOM 3aIUTHl U OPraHbl ONEKH, B PAMKaX YTOJOBHOTO
KOJIeKca JIeTSIM IPeayCMOTpeHbl Oosee Markue GopMel HakazaHus U T.1. C y4eTOM BCEro 3TOro
9TH JKCIIEPTHI OTHOCATCS K CO3/aHUIO IOBCHAJIBHOW IOCTHULUU IO INPHHLUITY «Iy4lllee — Bpar
XOpOLLIETOY.
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NMPUNOXEHUE 1

Cnucok B3ATbIX UWHTepPBbLIO

NCCNEONOBAHME 1

Ne roeo [o17[e) OOJMKHOCTb
cyobU, Cyobu B OTCTABKE
BbikoBckas Jllogmmna ViBaHoBHa Cyabs TBepcKoOro panoHHOro
1 cyna
OanunnknH Buktop Hukonaesny Mpeacenatens XamoBHUYECKOrO
panoHHoro cyaa
2
YKynkos Buktop MapTeHnaHoBUY OKc-3amecTuTenb npeacegarens
3 BepxoBHoro cyga P®
KoHoBarnoBa Hatanbs MNpencepatens TaraHckoro
BnagummnposHa panoHHoro cyaa
4
MopuwakoBa Tamapa "eoprueBHa Cyabst KOHCTUTYLIMOHHOrIO cyaa B
OoTCcTaBke. 3aBeaytoLLas
kacbeapon cynebHon Bnactu u
5 opraHu3auuu npasocyaus BLLIO
MycumoBuny MapuHa BuktoposHa denepanbHbin cyabst (Mo
rpaxgaHcknum genam)
3amMoCKBOpPELLKOrO paOHHOMo
6 cyna
HewaTtaeBa TatbaHa HukonaesHa | Cyabsi Beicliero apburtpaxHoro
cyda
7 MOCKBA
HukntnH Bnagnmup degoposuy Mpencenatenes babyLlwknHckoro
panoHHoOro cyaa
8
MawwuH Ceprent AHaTONbEBWY Cyaobsi Mocropcyaa B oTCTaBke
9
[NeTpeHko MapuHa AnekceesHa Mpeacenatenb 3103UMHCKOroO
panoHHoro cyaa
10
TuxoHoBa BaneHTuHa ®efoposHa, | 3amectuTens npeacenarens
MpeobpakeHCKOro pamoHHOro
cyga
11
TpodumoBmd KOHCTaAHTWH Cyabsl MO rpaXgaHCKNM cygam
OpbeBny [MpeobpaxxeHCcKoro pakoHHOro
cyga
12
Wanawosa VpnHa AHaTonbeBHa Cyabs Mo yronoBHbIM gernam
OCTaHKMHCKOro pamoHHOro cyaa
13
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'yceB AHgpen ViBaHOBUWY

depnepanbHbIv cyabs
CocHoBobopCcKOro ropoAckoro
cyna JlenunHrpaackon obnactm

14
BuHskoBa Onbra OnerosHa depnepanbHbIV Cyabs,
3amecTuTenb npeacenaTens
BceBonoxckoro ropoAckoro cyaa
15
CAHKT-NETEPBYPI ToroHkoBa Hatanua PamoBHa depnepanbHbIN Cyabs
BceBonoxckoro ropoAackoro cyaa
16
OpBapac AHHa AnekceeBHa depepanbHbIv cyaps
17 BceBonoxckoro ropoAackoro cyaa
ToTH AHaTtonun AnekcaHgpoBumy Cynpbsi B OTCTaBke
CocHoBobopcKoro ropoackoro
18 cyga
CupopoBa AnekcaHapa MwupoBomn cyabs r.Pesaa
AnekceeBHa
19
BukeTtoBa Jlto6oBb NMeTpoBHa ®depnepanbHbIv cyabs. r.Pesaa
20
EKATEPUHBYPI =
3amapaeBa TaTtbsiHa JIbBOBHa depepanbHbIv cyaps. r.PeBna
21
KaHoBa AHHa BrnagnmupoBHa depepanbHbIv cyaps. r.PeBna
22
IOPUCTbI, ADBOKATbI, MIPO®PECCOPA
23 MOCKBA Apus CemeH JlbBoBUY Apnsokar
Beccapabos Brnagumup MI'tOA, Kadbenpa yronosHoro
puropbeBmy npouecca
24
'pebeHHnKkoB Banepuii ApBokaT, 6bIBLUMI NpeaceaaTenb
Bacunbesny KomuteTa NocygapcTBeHHOM
OYMbl MO KOHCTUTYLIMOHHOMY
25 3aKoHOOATENbCTBY
Makosckun Anekcangp JieBoBu4 3amecTtutenb npencenarens
coBeTa MccnegoBaTenbckoro
26 LleHTpa YacTHOro npasa
Mwup3soes "acaH Bopucosny MpesngeHT MNnbaumn poccumcknx
afBokaTtoB, pektop Poccuiickon
o7 akagemuu agBokaTypbl
HaxumoBa Enena BnagummnposHa AfBokaT agBokaTCcKoro 6opo
08 «HaxnmoBa 1 napTHepbI»
MapBa MeHpux MNaBnosny Craplumi napTHep agBoKaTCKOro
6topo «lMagBa, Po3eHbepr un
29 napTHeEpbI»
NaHnyeBa AHHa UnbuHn4Ha KOpucT, npenogasatens MIMNOA
30
Pe3Huk N'eHpn MapkoBu4 lMNpencenatens AgBoKaTCcKom
31 nanatbl Mocksebl
Py6uHwTenH EBreHni ApsokaT MocKkoBCKOM ropoacKom
Anbtpenosny Konnernn agBokaToB, AOLIEHT
Kacbeapbl YrornoBHO-
npoteccyanesHoro npasa MIMNOA
32
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33

CoHbknH Haym Bopwucosuy

ApBokaT, npodeccop Kadeapbl
agBokaTyphbl U MpaB YeroBeka
OpMANYECcKoro pakynbTeTa
WHcTuTyTa MexagyHapogHoro
npaBa 1 3KOHOMUKU

34

35

YNIbAHOBCK

Benokypos Oner Bacunbesu4

K.10.H., JOLIEHT Kadeapsl
YroroBHOro npasa u
KpUMMUHONOTUN Y NbAHOBCKOro
rocy4apcTBEHHOIO YHUBEpCUTETA

KaneHos Npuropun Buktoposuy

afBokaT, pykoBoguTerb
06LLEeCTBEHHOWN opraHu3auumn
LleHTp 3awuTthl Npas
notpebutenen

36

37

38

39

40

BOPOHEX

Apanosa NanvHa KOpbeBHa

OvpekTop, BegyLmin topucT
Llentpa 3awuTel NMpas CMA

KyseBaHoBa CBeTnaHa UropeBHa

topucTt LleHTpa 3awwmtbl MNMpae
CMU

Jleposckux Mapraputa
AnekcaHgpoBHa

topuct LleHTpa 3awmTel MNpae
CMH

PbiBknH CtaHncnas ApHONbOoBUY

defeparnbHbIn CO3 agBOKaTOB
Poccuun, BopoHexckas
obnacTtHas Konnerns agBokaToB,
ApBokaTckoe 6t0po «PbIBKMH 1
napTHepbI», 3aBefyoLmin 61opo

Ctapwunos HOpuin Hukonaesny

MNpodbeccop, A.10.H.,
3acny)XeHHbIN OeATeNb Hayku
P®, saBeaytowwmi kadheapoim
aOMWUHUCTPATUBHOTO U
MYHULMMNAnbLHOro npasa
topyanyeckoro dakyneTeTa
BopoHexckoro
"ocygapCTBEHHOIO YHMBEPCUTETA

41

42
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CAHKT-METEPBYPI'

YKyk Anekcen

Hannes Snellman, Senior
Associate, Attorney at Law

EBmeHeHko Anekceir CemeHoBUY

Crapwuii npenogasaTtenb
WHcTutyTa
BHELLHE3KOHOMMYECKNX CBA3EN,
3KOHOMMKM U npasa. [penogaet
NCTOpUIO rocygapcTea v npaea, a
Takke KOHCTUTYLIMOHHOE NpaBo

JlebepeBa Hatanbs AHaTonbeBHa

CaHkT-lTeTepbypxckas
Fopoackas konnerus agBokaToB

MwpoHoB Buktop EBreHbeBny

KoHcynbTaumoHHas rpynna TUM
(napTHepbl MarikpocodTa),
pyKkoBoAWTENb OTAEeNa NpaBoBoOro
KOHCYNbTUPOBaHUA
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MeTpoB PobepT KOpbeBnY

JleHuHrpagckas obnacrtHas
Konnerus aaBoKaToB,
3aBegytoLLmii COCHOBOOOPCKUM
dunmnanom

45
CyxoB Bagum KOpbeBuy 3amecTutenb anpekTopa
KOpuanyeckon komnaHum «PUM»
46
BpexoBa EneHa ®enopoBHa OO0 «Pycckne moTopbi»
47
ByknHa JTogmuna HukonaesHa ApQBokaT no rpaxkgaHckum genam
YkanoBCcKoro pamoHa
48 EKATEPUHBYPI r.EkaTepuHbypra
Kapne KOpun Cepreesud KOpucTt B/HacTm Ne2831
49
KopoTknx KOnnst AHaTonbeBHa lNpenogaBaTenb Ypanbckomn
rocyJapCTBEHHOW  HOpPUAMNYECKON
50 akagemuu
UCCIIEOOBAHUE 2
Ne roeoa (] [e] OOJNKHOCTb
NMPABO3ALUNTHUKHN, HKO
MOCKBA AnekceeBa Jltogmuna MuxannoBHa I'Ipe,u,ce,u,aTeflb Mockosckoit
1 XenbCUHCKOM rpynnbl
Pykosogutenb NHcTutyTa
Ay3saH Anekcangp AnekcaHgpoBuy | HauMOHanbHOro nNpoekTa
2 «O0LEeCcTBEHHbIN JOroBOp»
Baposcknin AMnTpuit UneH OOLecTBEHHOW NanaThl
3 Bnagumunposuny
Bpon Anekcangp CemeHoBUY UneH OOLecTBEHHOM NanaThl
4
"aHHywWwkuHa CBeTnaHa MNpencepatens Komuteta
5 AnekceeBHa rpaXkgaHCKoro cogencTeuns
"pn6 Bnagucnae BanepbeBuu UneH OOLLecTBEHHOW NanaThl
6
3onotyxuH bopuc AHgpeesny Apgokat, uneH MockoBckom
. XernbCuHCKon rpynnel
KananuH Uropb AnekcaHgoposuy I'Ipe,qce,u,aTenbv Komurera npotvs
8 nbiTok (HwkHWMA Hosropopa)
KoctuHa Onbra HukonaeesHa UneH O6LiecTBEHHOM NanaTthbl
9
Jingep aBmxeHna
JlbicakoB Bsavecnae MeBaHoBu4 aBTomobunmncto «CBoboaa
10 BblGopa»

11

MenbHukoBa BaneHnTtuHa
OmntprnesHa

MpencenaTens Colosa
KOMUTETOB conaaTcKkux matepei
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12

MoHomapes JleB AnekcaHapoBuy

McnonHUTenbHbI ANPEKTOP
ObLLEPOCCUNCKOrO ABMKEHUS
«3a npaBa 4YenoBeka»

13

14

15

16

17

18

BOPOHEX

bapnanosa BaneHTtuHa
AdbaHacbeBHa

Mpencenatens BopoHexckon
ropofckon obLLecTBeHHOM
opraHusaumm «3aLumThbl
notpebutenen» (Coto3s
nortpeburtenen Poccun)

BuTioukun Bavecnas Nnbuy

UneH mexagyHapogHoro
MpaeneHus, Npeacenartens
npasnexHus BopoHexckon
opraHmsaumn «Memopuany

[aBblokuH Buktop Anekceesud

MpaBo3alumTHUK, BopoHexckui
0ObeAVHEHHbI
OEMOKPATUHECKNUIN LIEHTP

MaHkoB N'eHHaanin EcoumoBmy

UneH npesngnyma BopoHexckoro
pernoHarnbHoro oTaAeneHnst
Poccuiickoro HapogHo-
[EeMOKpaTUYEeCKoro cotsa
(PHAC)

Pawesckun AHapen AHaTonbeBuy

["MaBHbIN COBETHUK
00LWEeCTBEHHON NPUEMHON Npu
YMOSTHOMOYEHHOM MO NMpaBaM
yenoseka PP B BopoHexckon
obractu

Cusongaes Unbsa Bnagumuposuy

KoHcynbTaHT O6LecTBEHHON
npasBo3alLNUTHON NPUEeMHOM
(cneumanunsaums — EBponenckun

cya)

19

YNbAHOBCK

BynaHuesa MapuHa
HukonaesHa

WCMNOMHUTENbHbIA ANPEKTOP
HEKOMMEePYECKOM OpraHn3aumm
"PernoHanbHbIn
NHOPMALMOHHO-

pecypcHbI oHa",
pykoBoAUTENb

KoprnyHkTa AreHTcTBa
counanbHomn

MHdopMaLnn

20

21

22

23

24

25

26

EKATEPUHBYPI

Bacan Banepwuin BaHOBWY

lNpencepatens
006pOBOMNBbYECKOrO ABUXKEHMS
«[doporamu gobpa»

Ewkosa Ilnans MuxannosHa

Mpeacepatens. CBepanoBckoe
otgenenue Poccumnckoro
peTckoro coHaa

KopeHeu ManuHa OmutpreBHa

Mpencenatens opraHusaumm
BeTtepaHckue xopbl YkanoBckoro
parnoHa

MapueHko CeeTnaHa
BnagumupoBHa

3am. npeacepatensa Komuteta
congaTcknx maTepem

Mokenn EneHa BaneHTtuHoBHa

EkaTepuHbyprckoe obLiectso
«Mewmopuan»

[Nonos Brnagnmup NBaHoBu4

Mpencepatens Cotosa
NpaBo3alUUTHBIX CUN
CBepanoBckor obnactu

CrtenaHoBa EneHa AnekceeBHa

KoopAnHaUMOHHbIN LIEHTP
npaBo3aLLnThbI
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MAINbIW U CPEOHUNA BU3HEC

27

28

29

30

31

32

33

MOCKBA

Banyes AHgpein Hukonaesuy

[OunpekTop MOCKOBCKOro
npeacraBUTeNbCTBa «ABTOMNSHOC»

Benskos AnekcaHap
Bnagumunposuny

Bnageneu komnaHun OO0
«CTtporiHaBuratop»

[anbnepuH Uropb Mocudosud

Bnageneu Bepenckoro
MexXaHWYecKoro 3aBoaa

EpemeHko TatbsHa FOpbeBHa

[naBHbIN ByxranTep KoMnaHum
«MaTtpukcarputex»

Kncenes Makcum

reHepanbHbI AMPEKTOP
KOHCanTUHrOBOW KOMMaHWUu
"Discovery"

MutaHuH KOpuin AnekcaHgpoBud

FOpucT komnaHuu «anc-aapo»

Mo3aHsikoB Oner Bnagummposuy

PykoBogutens aBTocepsuca
aBToKomMmrrekca «dopmyrna-7»

34

YNbAHOBCK

AHnppeeB Bagum BaHoBuY

anpekTop YnbsaHOBCKOro
dwunuana

OAOQO "BoeHHo-cTpaxoBasi
KomnaHus"

35

36

37

38

39

40

CAHKT-NMETEPBYPI

AnekcaHngpos Banepuit
AnekcaHgposu4

Bnapgeneu cobcTBEHHOMO
6GusHeca, aBTonpeanpusaTue
(aBTONApK)

Bapkos Buktop Bnagnmmnposuy

Bnapeneu cobcTBeHHOTO
Bu3Heca, aTenbe No NOLunByY
oaexabl

oHuyapoBa Onbra AHaToNnbeBHa

Bﬂa,ﬂ,eﬂeu CcobOCTBEHHOro
BusHeca, reHeparbHbIi AMPEeKTop
HerocygapcCTtBeHHOro
O6pa3OBaTeﬂbH0r0 yypexageHusa
«Cumba»

MeipsieB EBrennin MNMasnosuy

Bnapeneu cobcTBeHHOIO
Oun3Heca, Npon3BOACTBO U
TOProBIA 3NTEKTPOHHbIX
KOMMIEKTYHOLLNX

CnosuHa AHHa ApkagbeBHa

Bnapenev cobcTBeHHOTO
BusHeca, Toproens,
HeOBWXUMOCTb

LUmnaT Anekcangp HOpbeBuy

Bnapgeneu cobcTBeHHOro
OunsHeca, coGCTBEHHbIN
NPOAOBONLCTBEHHbIV MarasuH

41

42

EKATEPUHBYPI'

BniomeH VipvHa AHaTonbeBHa

OO0 EBpo-npecTtmx.
3am.gupektopa

Henmbilwes Bagnum BsavecnasoBuy

Pykosogutens UM,
NpegoCTaBNeHNE 3HEProycryr,
rpy3onepeBo3ku
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Camonnos AnekcaHgp

Pykosoautens WUI. Npogaxa

43 Hukonaeswny anekTpousgenuin
CepoBa VpuHa AHaTonbeBHa PykosoamTens U, waeitHoe
44 npon3BoaCTBO
XYPHAIIUCTbI
€00. KOPPECNOHAEHT raseTbl
YNbAHOBCK Tutos Cepren Onerosuy "KommepcaHT" no YnbsaHOBCKOW
45 obnactu
3aBeayoLUmii oTAENoM
BaynuH Bopwuc ViBaHoBmY coumanbHbIxX Npobnem n npasa
46 rasetbl «KoMmyHa»
Poccuinckas raseta,
BOPOHEX KapTtawosa Jlapuca KOpbeBHa KOPPECNOHEHT
47
HoBas raseta B BopoHexe,
AroaKkMH AneKcaHap AHATONLEBNY rMaBHbIA peaakTop, COOCTBEHHbIV
KOppecnoHAEHT no YepHo3embio,
48 BopoHex
[a3eTa «Ypanbckuin pabouniny.
49 EKATEPUHEYPI BypoBa TatbsiHa BopurcoBHa Otaen npaBoBble BONPOCHI
«ObnacTtHas raseTtay», otaen
VMBaHoBa Onbra tOpbeBHa coumanbHbIX npobnem,
50 XypHanuct
3emnep MHecca KoppecnoHAeHT «3xo MockBbI»
51
KaTtaHaH KoHcTaHTMH ApamoBuy Pepaktop otgena npasa
«lMonutnyeckoro xypHana»
52
MOCKBA KopHst AHacTacus YKypHanucT raseTbl «Begomoctn»
53
MNepekpecTt Bnagumnp KypHanuct rasetbl «M3Bectusa»
54
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NMPUNOXEHUE 2

Fana ansa uHTepBbIO € NnpocdheccuoHanamu
(cyabamu, agBoKaTtaMu, y4eHbIMU)

KakoBbl OCHOBHBIE TPOOJEMBI, CTOSIIIME TEpe]l POCCUUCKOW CyIAeOHOW CcHUcTeMOM?
[lepeuncnure mnpuopurersl (He OoJee TATH), KOTOPBIMU JIOJDKHO PYKOBOJCTBOBATHCS
TrOCYAapCTBO MPH MPOBEJACHUN CBOCH IMOJIMTUKH B OTHOIICHUH CYACOHON CHCTEMBI.

Tosvluenue s¢pgpexmusrocmu pabomwi cy0edOHOU cucmemol

Kak MOXHO MOBBICUTHh HE3aBUCHUMOCTbH CyAeOHON cucTembl. KTo B HanOompIIel crenenn
IBITAETCS OKa3blBaTh BIMSHUE Ha pelIeHHs cyaell — cyaeOHOe HayajabCTBO (BBIIECTOSIINE
Cylbl, TpeAceNaTeId CYAOB), OpPraHbl HCIOJIHUTEIBbHOM BIIACTH, OpPraHbl 3aKOHOJAATEIbHOMN
BJacTH, Ou3Hec-cTpykTypbl, CMMU, oOuiecTBeHHbIE OpraHu3alM, HUKTO M3 IEPEeYHCICHHBIX
Beimre? Uto HEoOXOauMO clenarh IS TOBBINICHHS He3aBucuMoctH cyna? Cremyer I
pa3peluTh INIEHyMaM BBICHIMX CyJIOB IIEpeMenIaTh CyAe BHYTPH CUCTEMBI MEXAY PA3IMUYHBIMU
cyJaMu (Kak 10 TOPpU30HTAIIU, TAK U 110 BEPTUKAJIN) C LEbI0 UX 3aLIUTHI OT JaBICHUA?

[Ipesunent Poccun JI.A.MenseneB B cBoeMm [locnanum ynomsiHya o HEOOXOIMMOCTH
COKpAILEHUS] CPOKOB PACCMOTPEHMS IPAKIAHCKUX €], YCTAHOBJICHUS MEXaHW3Ma BO3MEILECHUS
— B pa3yMHbl€ CPOKM — yllep0a NPUYMHEHHOTO NMPH HAapYLIECHUH IpaB IpaKJaH Ha MOJIHOE U
CBOEBPEMEHHOE HCIOJHEHUE cyaeOHbIX pemieHMid. Kak ceiiyac oOCTOMT nen0 C MpaBoM Ha
CKOpbIl U CIIPABEUINBBIN CyJl U HACKOJIBKO YCIIEHIHO paboTaeT ciyk0a cyeOHbIX IPUCTaBOB IO
UCIIOJIHEHUIO Cy/AeOHbIX pelleHud (oOpaTuM BHHMMaHHEe Ha TO, uyTo Ilpe3uaeHT HenaBHO
nyOJIMYHO €€ KPUTHKOBAJ 3a HEIOCTATOYHYIO A(PPeKTHBHOCTH)? HacKoIbKO BaXKHO peIlIeHHE
9THX NpoOieM, MOBBICUT JM OHO JOBepue K cyneOHoil cucteme? CMOXET M HpPUHATHE
COOTBETCTBYIOIIETO 3aKOHA W3MEHMUTh CUTYAlUIO0 K JYy4IlIeMy, WM TJIABHOE — B YJIYYIICHUU
npakTUKU? YaacTcst M C NPUHATHEM JaHHOTO 3aKOHAa COKPAaTHTh KOJMYECTBO OOpalieHuH
poccuiickux rpaxnaas B EBponeiickuii cyn?

[Ipesunent JI.A.MenseneB B cBoeM BbICTyIUIeHHMM Ha Cbe3fe cyaed MpeaioKui
paCIIMPHUTh CHEIHATBHYI0 KOMIIETEHIIUIO apOUTPaKHBIX CYJIOB, OTHECSA K HEW He TOJBKO JeNa O
OaHKpPOTCTBE W KOPIOPATUBHBIE CIOPHI, HO U CIOPHI, BBITCKAIOIIME W3 HAJIOTOBBIX U
TaMO>KEHHBIX MPABOOTHOILICHHH, (PUHAHCOBOTO pHIHKA, WHBECTULIMOHHOW, aHTHMOHOMOJIHHOU
nesitenbHOCTH. Hackonbpko menecooOpa3Ha monoOHas Mepa, ecinu ga, To modemy? Kak Bwr
OTHOCHUTECH K MPoOIIeMe pacuIMpeHuss KOMIETEHIINH CY0B, CBA3aHHON C paCCMOTPEHHUEM Kallo0
Ha JIEWCTBHS TOCYJApPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMIlI M BO3MEIIEHHEM Bpena,
MPUYUHEHHOTO WX HE3aKOHHBIMU JAEHCTBUSIMHU?

Hackonbko 3¢ ¢dexktuBHO aeiicTByeT cuctemMa A0CYJeOHOro pas3pellieHus CIOpOB
(ocyneOHbIX M MPUMHUPUTENBHBIX MPOLENyp) B chepe IKOHOMUUECKUX OTHoueHui? Crnemyer
JM PacHpOCTPaHUTh €€ Ha JIpyrue KaTeropuu Jen (BO3HUKAIOUIME M3 aAMUHUCTPATUBHBIX U
WHBIX TyOJUYHBIX MPABOOTHOIICHUM) C TEM, UYTOOBI «pas3rpy3uThy» cyaecOHyro cuctemy? Urto
HEOOXOIUMO AJIsi €€ MPUMEHEHUs — NPHUHIATHE HOBBIX 3aKOHOJATENBHBIX WIM IOJ3aKOHHBIX
aKTOB, TIOBBIIICHHE IPaBOBOW TI'PAMOTHOCTU Tpa)<AaH, MNPUHIMUIMAILHOE W3MEHEHHE HX
MEHTaJIUTEeTa, YTO-TM00 nHOE?
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Kaoposvie u mamepuanvrule 6onpocwl

Hackonbko ypoBeHb 00pa3oBaHusl U KBaJU(UKALUU POCCUUCKUX CYJEHl COOTBETCTBYET
COBPEMEHHBIM 3ajJlauaM, CTOSIIMM mepes cyaeOHoW cuctemoit? JloymkeH Jn ObITh M3MEHEH
nopsiIoKk orbopa kKaHaunatyp cyaeid? Crmenyer nm genatb ero Oosee OoTKpbITHIM? Hackonbko
OpUeMJIEM HBIHEIIHUH YpOBEHb COLMAIbHBIX TapaHTHH cyjaed (3apruiata, AOIUIATHl 32
KBaJTM(PHUKAIMOHHBIN Kilacc, obecrnieueHne xuiabeM U Jp.)? CrnocoOCTBYET M OH BBICOKOMY
YPOBHIO IIpecThXka cyneiickoi mpodeccun?

Kak pemraercs Bonpoc ¢ yBeIUYEHHUEM 3apIUIaT COTPYAHHUKOB alIaparoB CyAE U CyIOB
U MOJKET JIU OH pelmThcs B 0003puMoM Oyayuiem? Kakoil ypoBeHb 3apIijiaT MOXKET NPHUBJIEYb
(unu ynepkaTh Ha paboTe) NepCHEeKTUBHBIX CIELUANINCTOB Ha 3TUX A0JKHOCTAX? Kakyro ponb
UTPaeT B UX MOTHUBAIMH (PAKTOP KapbepHOTO POCTa U HACKOJILKO OH KOMIICHCUPYET HEBBICOKHI
YPOBEHb 3apIuiatr?

B cBa3u ¢ uem B Poccun nmosmHoMouus cyel yacto JOCpO4HO Ipekpariatorcs? CBsizaHO
JM 3TO C HHU3KUM KadeCTBOM OTOOpa, C KaIpOBBIM ACPHUIUTOM HIH C KAaKUMH-THOO HHBIMH
npuyrHamMu? LlenecooOpa3Ho U cOXpaHEHUE TPEXJIETHETO MPeBapUTENbHOTO NMEPHOAa, TOCIe
KOTOPOTO CyJIbsl IEPEHAa3HAUAETCs, WIN XKe CIIEeyeT U3HA4YaJIbHO CTPOXKE MOJXOIUTh K KaJpoBO
HOJIMTHKE B JaHHOU cdepe?

HyxHo 7nu akTHBHee BKIIOYaTh B COCTaB CYACHCKOro COOOIIECTBa aJBOKATOB,
KOPIOPATUBHBIX  IOPUCTOB, y4eHbIX? [lo3BosMT 1M 9STO TMOBBICUTH ABTOPHUTET U
npodeccuonanusM cyaeil wnu Her? Ecnum Takoe BKIIOUEHHE 1eJecOo00pa3Ho, TO KaKUMU
CTUMYJIaMH MO>KHO TIPHUBJICUb TaKHE KaJpbl B COCTaB CyAEUCKOTo Kopiyca?

Hackonbko aBTOpUTETHBI KBATM()UKAIIMOHHBIC KOJUIETHH, CIIOCOOHBI JIN OHU BBITIOTHSTH
pOJIb «PUIBTPa», OTCEUBAIOIIETO HEMPUEMIIEMBIX JIMII, IPETEHIYIOMNUX Ha MOJy4YeHHe cTaryca
CYIbH, U CHOCOOCTBYIOUIMX OYHILEHHIO COOOIIECTBA OT CKOMIIPOMETHPOBABUINX CeOsl 4ICHOB?
SIBAAIOTCS I OHM HE3aBHCHUMBIMHU WJIM UTPAIOT CYyry00 HMHCTPYMEHTAIbHYIO POJIb, BBITOJIHSS
yKa3aHHs Ha4allbCTBA.

Cy0 u epasicoanckoe 0bwecmso

Hackonbko akTHBHO y4acTBYIOT B paboTe KBATM(DPUKALMOHHBIX KOJUIETHH MPEACTaBUTENN
0O0I1eCTBEHHOCTH, UMEIOT JIM OHU PeabHOE BIUSHHUE HA IPUHSITHE PEIICHUI?

[Ipaktrueckn Ha Bcei Ttepputopun Poccum (kpome YeuHw) HOEWCTBYIOT —CyJbl
npucsHkHbIX. Hackonbko ¢ dexTrBHa 3Ta popma CyI0Npon3BOACTBA IO CPABHEHHIO C BEICHHEM
nena mpodeCcCHOHAIBHBIM CyAbe (CyabsiMH), CIOCOOCTBYET JIM OHA BBIHECEHHUIO OoJiee
crpaBeATUBBIX pUroBopoB? CornacHsl J1 BbI ¢ TOUKO# 3peHHs, YTO POCCHIICKOE OOIIECTBO HE
TFOTOBO K CyAy HPUCSXKHBIX (TaK Kak Ipa)<JaHe HEeIO0CTaTOYHO OTBETCTBEHHbI B IPUHATHU
pEILIeHMIT) MK e 3TO OHa MPOJMKTOBAaHA KOPIIOPATHBHBIMHU MHTepecamu? Baie oTHOIIEHHE K
npo0JeMe CyKEeHHUsI KOMIIETEHLIUU CYJIOB MPUCSKHBIX, U3BATHA U3 UX BEICHUS 3HAUYUTEILHOIO
KoimyecTBa jeil. Moxere M Bbl CpaBHUTH ypOBEHb KOMIETEHTHOCTH TPHCSKHBIX C
AQHAJIOTUYHBIM YpOBHEM apOUTpaXKHbIX 3acelaTeneil (M HAcCKOJIbKO YCHEIIHO (DyHKIMOHUpYET
UHCTUTYT apOUTPaKHBIX 3acenaTesneit)?

Hackonpko TIIacHOCTH CYJIOTPOM3BOJCTBA CIOCOOCTBYET YIIYYIIEHHIO PAaOOTHI CyAOB?
CoOmnroaeTcsi M TMPUHIAIT OTKPBITOCTH CYNEOHBIX 3aceaHUi C YYETOM TOTO, YTO CIyIIaHHE
JIeJla MOKHO TP JKETaHWH JIETKO «3aKphITh» OT MOCTOpoHHUX? Hackonpko menecoobpaseH
3akoH «0O0 obecmedyennn pgoctyna K wuHPopManmuu o paboTe CyaeOHOM CHUCTEMBI» (OH
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IpeyCMaTpUBAET CO3/AaHUE CUCTEMBI, FapaHTUPYIOLIEH OOIIEA0CTYTHOCTh CYI€OHBIX aKTOB, UX
pasmenieHre B VHTepHere, oOecreuyumBaeT IOCTYNMHOCTh HMH(OpMAnMM O IBMXKEHUHM el U
3asBIICHUIA B CyJe, BKIOYas MHPOPMALUIO O BPEMEHH M MECT€ MX PACCMOTPEHUS, BBOIHT
JIOJDKHOCTH TIpecc-cekperapeil B 00JacTHBIX cynaax). IIOBBICAT M TaHHbIE MEpbl aBTOPUTET
cynebnoii cucrembl? Kakwe eme (opMbl TOBBINICHHS OTKPBITOCTH CYJOB MOTYT OBITh
peaqn30BaHbl, B TOM 4YHCIE C HCIOJb30BAHUEM COBPEMEHHBIX TEXHOJOTMM — BHEIpEeHHE
CHCTEMBI «DJICKTPOHHOTO TPABOCYAWS» B apOUTPa)xXHBIX Cynax, co3naHue MHTepHeT-callToB
CYyJIOB C pa3MelleHHeM Ha HHMX HOJApoOHOW HHpopManMu 00 HUX JEATeIbHOCTH M JIp.
HeobOxonumMo 11 U3MEHUTHh OTHOILEHHUS MEXIy cyaeOHoil cuctemoit u CMU, u uto B cBs3U ¢
3THUM HEOOXOIMMO CHIeNaTh JUIsl MOBBIMIEHUS OOBEKTUBHOCTH XYPHAJIUCTCKUX MaTepHANIOB IO
IOPUIMYECKON TeMaThke (TIOBBICUTH TPABOBYID TPAMOTHOCTh JKYPHAJIHCTOB, YBEIUYHTH
OTKPBITOCTh CYJIOB MJIM YTO-TO UHOE)?

KakuMm 00pa3oM MOKHO MHOBBICUTH JIOCTYIHOCTb OPUIMUYECKUX YCIyr AJIsi HauMeHee
o0OecrieyeHHbIX KaTeropuil rpaxjaaH? O KakuxX KOHKPETHO YCIyrax MOKET HATH peub —
a/IBOKAaTCKUX, IOPUINYECKUX KOHCYJIbTALUAX, COACHCTBHE IPU UCTIONIHEHUH CY1€OHBIX PEeLICHUN
u Jip. Yto npensaTcTByeT Oojee ClpaBeJInBOMY MOAXOLY K PEIIEHHUIO JaHHOTO Bolpoca?

Paznuunsie 6udst cyoos

Hackonpko ycmemHo IeHCTBYIOT B Poccuu MHpOBBIC CyJibI, KaKOBBI MX OCHOBHBIC
npoOsieMbl (3arpy’KeHHOCTh CYyJIOB, KBaMH(HUKAIMSA CyAei, aBTOPUTET CyJa, HEAOCTATOYHOE
BIIMSHUE CYyJIe Ha ammapar CyJoB, Kakue-muoo apyrue). Cve3n cynei B Jekadpe MpeasioKui
JUISL CHIDKEHHS 3arpy’>KeHHOCTH MHPOBBIX CYJOB OTHECTH K TOJICYJIHOCTH PalOHHBIX CYy/J0B
(mepeBecTy Ha (enepalbHBIA YPOBEHb) 3HAYMTEIHLHOE KOJUYECTBO YTOJIOBHBIX JIeT M JIed 00
aIMUHHUCTPATUBHBIX TMPABOHAPYIICHUAX, a TaKXkKe YIOPOCTUTH (GOPMBI M MPOIERypy
CyJIONPOM3BOJICTBA, B TOM YHWCJIE€ M MO YrojoBHBIM jenaM. Kak Bwl oTHOcuTech K 3TOM
HHUIATHUBE?

IenmecooOpa3Ho nu co3nanue B Poccuu 10BEHATBHOM IOCTUIINU (CTICIMATIBHBIX CYIOB IS
CyZeOHOI 3alUThl HHTEPECOB JeTel u nmoapoctkos)? [loyemy, no Bamemy MHEHHIO, OHA IO CUX
nop He AeuctByet B Poccun?

skekesk

MNana AnAa MHTepBbIO C NpeaAcTaBUTENAMM rpaXAaHCKOro odwecTsa,
Marnoro u cpegHero 6mMsHeca, cyaeOHbIMM XXypHanuctamu

Oobuue sonpocwi

KakoBbl OCHOBHBIE TPOOJIEMBI, CTOSIIUE TEped POCCUHUCKON cyaeOHO cucTteMoii?
[lepeuncnure mnpuoputeTsl (He Ooyiee TATH), KOTOPHIMH JOJDKHO PYKOBOJICTBOBATHCS
rOCYAapCTBO MPH MPOBEACHUN CBOCH MOJUTUKH B OTHOLICHUH CYACOHON CUCTEMBI.

Hackonbko cyneOHasi cucrema aBTOPUTETHA B TJ1a3ax rpaxaan? MoryT M JIOau «HaTH
npaBay» B cyJax (M, B ciaydae ycnexa, Ipy UCHOJIHEHUH cyneOHbIX pemieHuii)? C yeM cBs3aHO
BBICOKOE KOJHMUYECTBO oOpaimieHuii poccussH B EBpomeiickuii cya mo mpaBaM ueloBeKa B
CrpacOypre? Uto HEOOXOaMMO caenaTh JUIsl TOTO, YTOOBI TpaKJaHE HAaXOJWJIW IpaBIy Ha
poAMHE, a HE 3a TpaHuLEei?
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Kak MOXHO MOBBICUTH HE3aBUCHUMOCTb CyAeOHOH cucTembl. KTo B HanbomnpIIel crenenn
IBITAETCS OKa3blBaTh BIMSHUE HA pelIeHHs cyaell — CyaeOHOe HayajabCTBO (BBIMIECTOSIINE
Cylbl, TpeAceNaTeId CyAOB), OpPraHbl HCIOJIHUTEIBbHOM BIIACTH, OpPraHbl 3aKOHOJAATEIbHOMN
BJacTH, Ou3Hec-cTpykTypbl, CMMU, oOuiecTBeHHbIE OpraHU3alMM, HUKTO M3 IMEPEeYHCICHHBIX
Bhime? UTo HEOOX0MMMO cenaTh /sl TIOBBIMICHHS He3aBHCUMOCTH cyaa? CTalKkuBaiuch U Bei
win Bamm 3HakoMble ¢ TAKUMHM HETaTUBHBIMU SIBJICHUSMHU B CyJeOHOM chepe Kak KOppymIHs,
BOJIOKUTA, IpyOOCTh. TUNMYHBI JU OHH, IO Bamem MHEHUIO, JUIsl POCCUHCKOTO CyAa, WIN K€
peub uJeT 00 UCKITIOUEHUX ?

[Ipesugent Poccun JI.A.MenseneB B cBoem [locnanuu ymomsiHya O HEOOXOAUMOCTH
COKpAILICHUSI CPOKOB PACCMOTPEHHUS TPAKIAHCKUX J€J1, YCTAHOBJIEHUS MEXaHU3Ma BO3MELICHUS
— B pa3yMHbIE CPOKHM — yliep0a MPUYMHEHHOTO MPHU HAPYIICHUH MpaB TPaKIaH Ha MOJTHOE H
CBOEBPEMEHHOE HCIIOTHEHUE CyAeOHBIX penieHuid. Hackombko BaXKHO pelieHue 3TUX MpoodiieM,
MOBBICUT JIM OHO JI0Bepue K cyaeOHoi cucteme? CMOXET JU MPHHITHE COOTBETCTBYIOIIETO
3aKOHA U3MEHHUTH CUTYAIIMIO K JIYUIIEMY, WU TJIABHOE — B YJIYUIIICHUH MMPAKTUKHU ?

Bonpocwl ona npedcmasumeneii zparxcoanckozo oouiecmea

HyxHO 75M axkTUBHEEe BKJIIOYATh B COCTaB CYJEWCKOrO0 COOOIecTBa aJBOKATOB,
KOPIIOPATUBHBIX  IOPUCTOB, Yy4eHbIX? [lo3BOMUT 1M 3TO TOBBICUTH ABTOPUTET U
npodeccuoHamu3M cyned wim Her? Ecnu Takoe BKIIIOYEHHE IeJIecO00pa3Ho, TO KaKUMU
CTUMYJIaMH MOXHO MIPHUBJIEYb TaKUE KAJPBI B COCTAB CyAecKoro kopmyca?

Kak Bbl oTHOcuTeCh K MpobiieMe paclIMpeHHs KOMIETEHLMH CYAOB, CBS3aHHOM ¢
paccMOTpeHHeM >kKallo0 Ha JEHCTBUS TOCYJapCTBEHHBIX OpPraHOB M JODKHOCTHBIX JIMIL H
BO3MELICHUEM BpeZia, IPUUYNHEHHOTO UX HE3aKOHHBIMU ACUCTBUAMMU?

[Ipaktnueckn Ha Bcei Ttepputopun Poccum (kpome YeuHw) HEWCTBYIOT —CyJIbI
npucsHkHbIX. Hackonbko ¢ dexTrBHA 3Ta popMa CyI0npon3BOACTBA IO CPABHEHHIO C BEICHHEM
nena mpodecCHOHAIBHBIM CyAbe (CyabsiMH), CIOCOOCTBYET JIM OHAa BBIHECEHHUIO OoJiee
CrpaBeNTUBBIX pUroBopoB? CornacHsl J1 BbI ¢ TOUKO# 3peHHs, YTO POCCHIICKOE OOIIECTBO HE
TFOTOBO K CyAy HPHUCSKHBIX (TaKk Kak Ipa)<JaHe HEeIOCTaTOYHO OTBETCTBEHHbI B IPUHATHU
pEILIeHMIT) MK e 3TO OHA MPOJMKTOBAaHA KOPIOPATUBHBIMHU HHTepecamu? Baie oTHOIIEHHE K
npoOJeMe CyKEeHHUs] KOMIIETEHLIUU CYJIOB MPUCSKHBIX, U3BATHA U3 UX BEIECHUS 3HAUYUTEIILHOTO
KOJINYECTBA JIEI.

Hackonbko T7IaCHOCTHh CYJONPOU3BOJCTBA CIIOCOOCTBYET YIIYYIIEHHIO PabOThI CyZOB?
Cobmnromaercst 1M NPUHIMIT OTKPBITOCTH CYJIEOHBIX 3aceJaHUi C YYETOM TOro, YTO CIyIIaHHe
Jiefla MOXKHO TIPH JKEJIAaHMM JIETKO «3aKphITh» OT mocrtopoHHuX? Hackoibko menecooOpaseH
3ak0oH «0O0 obecmeuennn pgoctyna K wuHGopManmuu o paboTe CyaeOHOW CHUCTEMBI» (OH
IpeaycMaTpuBaeT CO3aHNue CUCTEMBI, FapaHTUPYIOLIEH 00IEA0CTYTHOCTh CYZeOHBIX aKTOB, UX
pa3memienne B MHTepHere, oOecneunBaeT JOCTYNHOCTh HH(OpManmuu O IBMXKEHUM JEl1 U
3agBICHUIA B CyJe, BKIIOYas MHPOPMALHUIO O BPEMEHH M MECT€ UX PACCMOTPEHUS, BBOIHT
JOJDKHOCTH TIpecc-ceKpeTapeil B 00JacTHBIX cynaax). IIoBBICAT M TaHHBIE MEpbl aBTOPUTET
cynebnoii cucrembl? Kakue eme (opMbl TOBBILIEHHS OTKPBITOCTH CYJOB MOTYT OBITh
peanu3oBaHbl, B TOM 4YHCIE C HUCIOJb30BAHUEM COBPEMEHHBIX TEXHOJOTMM — BHEJpPEHHE
CHCTEMBI «AJICKTPOHHOTO TMPaBOCYAUsS» B apOUTPa)xKHBIX Cynax, co3naHue MHTepHeT-callToB
CyJIOB C pa3MeIIeHHeM Ha HUX MoApoOHONW wuHMOpMaIMu 00 WX JOEIATEIbHOCTH W Jp.
Heo0xoauMo 51 M3MEHUTH OTHOMICHUSI MEXIy cyaeOHoW cuctemoit 1 CMU, u 4TO B CBSI3M C
9TUM HEOOXOIMMO CHIeNaTh JUIsl MOBBIMIEHUS! OOBEKTUBHOCTH XYPHAJIUCTCKUX MaTEpUANIOB IO
IOPUIMYECKOM TemaThke (TOBBICUTH MPABOBYIO TPAMOTHOCTb JKYPHAJIHCTOB, YBEIUYHUTH
OTKPBITOCTb CYJIOB WJIX YTO-TO UHOE)?
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Kak cTpykTypbl rpakJaHCKOTO OOIIeCTBa MOXET BIHUATH Ha CyAeOHYIO CUCTEMY, B TOM
YHclie C TOMOIIBI0O MEXaHW3MOB OOIIECTBEHHOTO KOHTpons? W memecooOpa3sHO nH Takoe
BIUSHUE C Y4Y€TOM NIPHUHILMIIA HE3aBUCUMOCTU CyJa, B TOM 4YHCIE OT OOIIEeCTBEHHBIX
OpraHu3aIuii?

CymectByet 11 B Poccun HepopmanbHas TUCKpUMUHALAS PA3IMYHBIX CIIOEB HACEICHUS
B BOIPOCE JOCTyNa K MPaBOCYJUI0 — IO COLMAIBHOMY, HALIMOHAJIBHOMY, MHBIM IIPUHLIUAINIAM?
Kakum 00pa3oM MOXXHO TMOBBICUTH JOCTYNHOCTh IOPUAMYECKHX YCIyr Jjsi HauMEHee
oOecrneyeHHbIX Kareropuit rpaxzaaH? O KakMX KOHKPETHO YCIIyrax MOXeT WIATH pedb —
aJIBOKaTCKUX, IOPUAMYECKUX KOHCYJIbTALMSIX, COJEHCTBUE IPU UCIIOJHEHUH CYJEOHBIX peIIeHU
u ap. Yto mpenarcTByeT 0osiee CIpaBeUIMBOMY IMOAXOAY K pelIeHHI0 JaHHOro Bompoca? Kak
0OLIECTBEHHbIE OPraHU3aIMK MOT'YT TOMOYb MOBBIIIEHUIO IOCTYITHOCTU Takux yciyr? M3BecteHn
a1 BaM MO3UTHBHBIN ONBIT CTPYKTYp TIpa)kIaHCKOro oOIlecTBa B JaHHOW cdepe (co3naHue
OecrIaTHBIX IOPUINYECKUX KOHCYJIbTAINH, HHbIE (POPMBI IPABOBOI MOMOILM HACEJIEHUIO)?

Bonpocel ona npedcmasumeneit 6uznec-coooujecmea

Cuntaere 11 Bbl, yTO B crnopax MexJy rocyAapCTBOM U OM3HEC-CTPYKTypamu (Wiu
YACTHBIMU JIMLIAMH) CYJ 3aHMMaeT MOJHOCThIO OecrpucTpacTHyto no3unuioo? Eciu Hert, To 4To
HE0OXO0IMMO clieNaTh s u3MeHeHus: cutyarun? Hackonbko B Poccun cyn MoxxeT 3 GeKTHBHO
3alIUTUTh NpaBa cOOCTBEHHOCTH?

JoBonmnock yiu Bam nuuno (1160 Bammm 3HAKOMBIM) CTaJIKMBATHCS C CHUTyallMsIMU, B
KOTOPBIX Cya HEe Mor 3((EeKTHBHO 3alllUTUTh 3aKOHHBIE TMpaBa W uHTepechl? [louemy 3TO
NPOUCXOIMIO (HEKOMIIETEHTHOCTh, KOppymiws, nasieHue Ha cyn)? [lpuberamm o Bel k
BHECY/IeOHBIM (B OTJIHYME OT JOCYIEOHBIX, OHM HOCAT Ccyry0o HedhopMaibHBIA XapakTep)
crioco0aM 3aluThl CBOMX HHTepecoB? Eciu 1a, To HACKOJIBKO OHM OBUIH yCIIEIITHBI?

IIpesunent J[.A.MenseneB B cBoeM BbICTyIUIEHHMM Ha Cbe3fe cylaed MNpemsioxKuil
pacMpUTh CHENHUAIbHYI0 KOMIETEHIIMIO apOUTPAXKHBIX Cy/I0B, OTHECS K HEW HE TOJIBKO Jenia O
OaHKPOTCTBE W KOPIOPATUBHBIE CIOPHI, HO U CIOPHI, BHITCKAIOIIME W3 HAJIOTOBBIX U
TAMOXXCHHBIX MPAaBOOTHOIICHNH, (PMHAHCOBOTO PBHIHKA, MHBECTUIIMOHHOW, aHTUMOHOIOJBHOM
nestenpHOCTH. Hackonpko menmecooOpa3Ha momoOHas Mepa, ecinu ga, To modemy? Kak Bwr
OTHOCHUTECH K MPOOIIeMe pacIIupeHus KOMIIETEHIINH CYO0B, CBI3aHHON C paCCMOTPEHHUEM Kallo0
Ha JIEWCTBHSI TOCYJApPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMIT M BO3MEIICHHWEM Bpena,
HpI/I‘II/IHeHHOI‘O X HEC3aKOHHBIMHA l[GfICTBPISIMPI?

Crnenyer nu pacmpoCTpaHHUTh JCHCTBYIOIIYI0 B cdepe SKOHOMHUYECKUX OTHOUICHUH
CHUCTEMY JO0CYIEOHOTO pa3pelieHusi CropoB (AOCYACOHBIX W MPUMHUPHUTEIBHBIX MPOILEIyp) HA
JpyTUE KaTerOpHUU e C TeM, YTOOBI «pa3rpy3uThy» cynebHyto cuctemy? Uto HE0OXOAMMO s
€e MPUMEHEHHs] — MPUHATHE HOBBIX 3aKOHOJATENbHBIX WM IMOA3aKOHHBIX AaKTOB, MOBBIIICHUE
NPaBOBOM T'PAaMOTHOCTH TpaKIaH, NPUHIHUINHMAILHOC H3MEHEHHWE HX MEHTAJIUTETa, YTO-IH00
uHOE?

XBataeT 1 Bam wuHbOpMammm o gestenbHOCcTH cyaoB? Hackonbko 1menecooOpaseH
3akoHOMpoekT «O0 obecriedeHnu noctyna K mHpopmanuu o padore cyaeOHOH cUCTeMb» (OH
HpeTycMaTpUBAET CO3JaHNE CHCTEMBI, TapaHTHPYIOUIeH 00IIE0CTYITHOCTh Cy/I€OHBIX aKTOB, UX
pa3memienne B MHTepHere, obecneunBaeT JOCTYNMHOCTh HH(OpPMAIMM O IBMXKEHUH el U
3asBJICHUNA B Cyne, BKIOYas MHPOPMAIMIO O BPEMEHHM M MECTE HX PACCMOTPEHHS, BBOJAUT
JIOJDKHOCTH TIpecc-ceKpeTapeil B 00JacTHRIX cynaax). IIOBBICAT U TaHHBIE MEPHl aBTOPUTET
cyneonoit cucrempl? Kakme eme (opMbl MOBBIIICHHS OTKPBITOCTH CYJIOB MOTYT OBITH
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pc€ain30BaHbl, B TOM 4YHUCJIC C HCIIOJb30BAHNEM COBPCMCHHBIX TEXHOIOTHH — BHCOPCHHUC
CUCTEMBI <«OAIEKTPOHHOTO MPaBOCYAUs» B apOUTPaKHBIX CyAax, co3naHue HHTepHeTr-cailToB
CyJIOB C pa3MEIllEHUEeM Ha HUX TTOApOOHON nH(pOpMaIuy 00 UX ACSITEIBHOCTH U Jp.
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