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3AMEYAHUA, KACAIOLLMECA NPABU EBPOMENCKOro CYAA MO NPABAM YE/IOBEKA OTHOCUTE/IbHO
NPOLIEAYPBI MUNOTHbIX PELEHWIA

B oTBeT Ha Bawe nucbmo, HanpasneHHoe B mae 2010 r. 1 npu3biBatoLee HanNpPaBAATb 3amevaHna MocToaHHOMY
Komutety no PernameHTy Cyaa B cBA3W ¢ pa3paboTKoi NpaBu, peryiMpyowmx NpUMeHeH1e npoueaypsl
MUAOTHbIX PELLEHN, HanpaBaato Bam cnegytowme 3amedyanuns, NogrotoBaeHHble « MexKayHapoaHom
amHucTnen», LleHtpom AIRE 1 EBpONencKMM LLEHTPOM 3alLMTbl NPAB Ye/I0BEKa.

MunoTHble peweHns

«MexayHapoaHas amHucTua», LieHtp AIRE 1 EBponeiickuii LeHTp 3almTbl npas Yyenoseka (EHRAC)
NPUBETCTBYIOT NPOLO/INKEHNE PA3BUTUA NPUMeEHsAeMOol CyaoM «MpoLeaypbl MUAOTHbIX peleHnin» (MMNP) n
npeasioXKeHne 0 COCTaBNEHUM pernaMeHTa 3Tol npoueaypbl. Mo Halwemy MHEHUIO, ¥ 3TOM Npoueaypbl UMeeTcA
3HauMTeNbHbIN NoTeHLMan, 61arofapa KOTOPOMY BO3MOXKHO NobyanTb [loroBapmBatoLLMecs CTOPOHbI
EBponelickoi KoHBEHLMKM O NpaBax Yesl0BeKa K pa3peLleHnto HapyLeHW NpaB Yel0BeKa, BbI3BaHHbIX
CMCTEMHbIMM Npobemamu, B paMKax UX COBCTBEHHbIX HALMOHA/bHbIX CUCTEM, TEM CaMbIM HE TO/IbKO
noBblWwasn cTeneHb cobaeHUA NpaB, YCTAHOB/IEHHbIX B KOHBEHLMK, HO U CHUMKas HArpysKy Ha Cya,.

Mbl Noaaep*nBaem nosioxKeHne MHTepNakeHCKON AeKknapaumm, nogyepkmnsatoliee «HeobxoammocTb B
pa3paboTke CyaoM ACHbIX M NPeacKasyemMblX CTaHAAPTOB AA NPOLeaypbl «MUAOTHBIX PELLEHUIA» B TOM, YTO
KacaeTcs oTbopa *Kanob, npoueaypbl pasbrpaTenbcTBa NO HUM 1 06PALLLEHNA C NPUOCTAHOBEHHbIMU AeNaMMU,
W OLLEHW/ BO3AECTBUE MPUMEHEHMUA STUX M aHAZIOTUUYHBIX MPOLEAyp ».

«MexayHapoaHasa amHuctua», LleHtp AIRE n EHRAC 6naroaapHbl 3a 06palleHHoe K opraHM3auusam
rpaxAaaHcKoro obuiecTsa Npes/ioyKeHMe HanpasuTb 3ameYdanus o byaywmx npasunax Cyaa B otTHoweHum MNP
B MNocTosAHHbIM KomuTeT no PernameHTy Cyaa. Hawwm opraHM3aummn nonaratoT, YTo npegaaraemble npasuia
AONIXKHbI pa3pabaTbiBaTbCA C YHETOM KOHKPETHOIO PacCMOTPEHUA CNeAy oL MX BONPOCOB, KOTOPbIE Mbl
U3NI0KUN B HALWINX NpeaLlecTBYOLWNX 3ameyaHuax:’

B KaKMX 0b6CcToATENbCTBAX CyAa [onKeH BbIHOCUTbL NUAOTHOE pELLIEHME?

! NHTepnaKkeHcKasa Aeknapauns, npuHATas Ha KoHdepeHUMn Ha Bbicliem yposHe o byayuwem EBponeickoro Cyaa no
npasam yenoseka (MHTepnakeH, Wseliuapus, 18-19 pespana 2010 r.), CDDH(2010)001, Ctpacbypr, 4 mapTa 2010 .

% tm. Council of Europe: Comments on Reflection Group Discussions on enhancing the long-term effectiveness of the
Convention system (mapT 2009 1.)



KaKkue warun fonkHbl 6biTb NpegnpuHATbLI ToCy4apCTBOM-OTBETYMKOM 418 UCNOHEHWUA MUAOTHOFO
peweHua?

B KaKol1 cTeneHu rocy4apcTBo-0TBETYNK NPUHUMAET Mepbl, No3BosAoWwmMe 3GHEKTUBHO OTPearnpoBaTh Ha
CUCTEMHYIO0 NpobBeMy M NPeaoCTaBUTL BO3MELLLEHWE 3aABUTENIO?

KaKkoBo BO3gelicTBUE NpoLLeaypbl Ha ML, HAXOAALLMUXCA B aHAOTMUYHOW CUTYaLLMK, KOTOPbIE YiKe
obpatuauce ¢ kanobamm B Cya?

Kpome Toro, mbl xoTesin 6bl NPU3BaTb K PACCMOTPEHMIO cneaytowmx 6osee 06LLMx BONPOCOB:

Kakune npenaTcTBuA BHYTPM rocygapctea cCnocobHbl nomewatb 3GGEeKTUBHOMY UCMIONHEHUIO PELLUEeHWNIA?
Kakune mepbl MOryT 6bITb MPUHATbI KOMUTETOM MUHUCTPOB C LLE/IbIO NOOLLPEHMA UM 0b6neryeHns
MCNONHEHMA NUNOTHbBIX PELUEHNIA?

B 3TOM NucbMe mMbl XOoTeNIn Bbl NPMBAEYb BHUMAHWE K KOHKPETHbIM Npobaemam M NPUHLMNAM, KOTOpble Mbl
npusbiBaem Cya yyecTb B npouecce pa3paboTtkm npasun Cyaa o MNMP.

Omé6op den 0na npumeHeHus MNP

«MexayHapoaHasa amHuctmua», LeHtp AIRE u EHRAC nonaratot, yto Cyay cnesyeT obecneynts Npo3pavyHOCTb
M ACHOCTb Npu oTHope Aen, B KOTOPbIX yMECTHO npumeHeHue MMP. Mbl nonaraem, 4To B npasunax gas Mrp
OOJIXKHbI M3N1araTbCA NpoLeaypbl, KOTOPbIM HE06X04MMO CefoBaTh MPU NPUHATUMN PELLEHUA O TOM,
paccmaTtpuBaTtbh M AeNno UAau rpynny gen B pamkax MNP, KoTopble B TOM YMcne AOMXKHbI Npeanonaratb
KOHCY/NbTaLMIO C 3aABUTENAMM, @ TaK}Ke C rocygapcTBOM-0TBeTYMKOM. Mbl nonaraem, yto Cyay cneayet
Pa3bACHUTb, KaK 1 NoYemy OTOMpPaeTCA KaXKaoe Aeso, pacCMaTpMBaeMOe B paMKax 3TOM npoueaypbl. 3To
OTHOCUTCS KaK K «AMArHOCTUKE» CUCTEMHOM NpobieMbl, TpebytoLwen pelweHuns, Tak U K MHAMBUAYaAbHOMY
aeny, K kotopomy 6yaeTt npumeHeHa MNMP, ¢ Luenbio pa3peLleHnsa paccmaTpMBaemon CUCTEMHOM Npobaembl.

MmeeT MecTo 3HaunTeIbHan HeonpeaeIeHHOCTb OTHOCUMTEIbHO TOr0, Kakue pelleHus ABAATCA NUAOTHbIMMU (B
TOM YMC/Ie YYNUTbIBAA YBEIMYEHUE YMCAA PELLEHWIA, BbIHECEHHbIX B COOTBETCTBUM CO CT. 46). « MexayHapogHas
amHuctua», LleHtp AIRE 1 EHRAC cunTtatoT abcontoTHO He0H6Xo4MMbIM, YTOObI Kaxa0e NUIOTHOE peLleHne
ACHO M HeABYCMbIC/IEHHO ONpesenAnoch Kak Takosoe Cya0om B TEKCTE CAMOTO peLleHuna.

Ponb Cyda u Komumema muHucmpos

Bblpakanacb 03ab604YEHHOCTb B CBA3M C HEAOCTAaTOYHOMN ACHOCTbIO B OTHOLWEHUM poseit Cyaa n Komuteta
MWHUCTPOB B npumeHeHnn MMP. Mbl nonaraem, 4To HEO6XOAMMO NPUHATL YETKME NPaBUIA U NpoLeaypbl,
4yT0bbI AOCTUYL 3HAUYUTENBHO HObLLIEN ACHOCTM OTHOCUTENbHO ponel Cyaa u Komuteta MUHUCTPOB M YTOGbI B
pe3ynbTaTe MX COBMECTHbIX YCUINI MOT1a OCYLLecTBAATLCA 3GPEKTUBHAA OLEeHKa cObNt04eHMA NMUIOTHbIX
pelweHun.

Mo Hawemy mHeHuto, ana ycnexa MMP BaXKHbl KOHCyAbTaunm mexay Cyaom n Kommtetom MMHUCTPOB. Mbl

nosiaraem, 4To TakMe KOHCyAbTaLMu caeayeT NPOBOAUTL B TOM YNC/IE B OTHOLUIEHUM «AMArHO3a» CUCTEMHOWN

npobaemsbl, oT6OpPa KOHKPETHOro Aena Ans npumeHeHus MNP 1 oLeHKKU cTeneHu, B KOTOPOU HalMOHa bHble
B/1TACTM UCMOJIHUAN MUNOTHOE peLleHune.

BpemeHHble pamku
«MexayHapoaHas amHucTma», LleHTp AIRE n EHRAC cumTatoT BaKHbIM, YTOObI MUIOTHOE pelleHne
BbIHOCU/IOCb B KpaTyalLLMe CPOKKU NOC/e YCTaHOBAEHUA CUCTEMHOM Npobaembl, 4TO NO3BOANT obecneyunTb

HemeaneHHoOe nNpeKkpalweHne yCTaHOBNEHHbIX HapyLUEHVIﬁ KoHBeHUMK U paspelleHme CUCTEMHOM I'IpO6/'IeMbI.

3
B Hawmx paHee HanpaBAEHHbIX 3aMeYaHNAX  Mbl NOAAEPXKANN pekomeHaaumio Mpynnbl myapeu,os 06
YCTaHOB/MIEHMMN BPEMEHHbIX PAMOK, KOHTPOJ/Ib 32 KOTOPbIMU A0/ KeH ocyLwecTsnAaTb Cya. Mbl Takke

3 cm. Council of Europe: Ensuring the long-term effectiveness of the European Court of Human Rights — NGO Comments on
the Group of Wise Persons’ Report, 16 ausapsa 2007 r., http://www.amnesty.org/en/library/info/IOR61/002/2007; n
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. 4
NPUBETCTBOBAAM pelleHue no aeny bypdos npomus Poccuu (Ne 2) (Burdov v Russia (No 2))", B kotopom Cyp,
YCTaHOBM/1 KOHKPETHbIN rpaduK UCNOAHEHNUA peweHna. Mbl nosiaraem, YTo YCTaHOB/IEHNE KOHKPETHbIX
BPEMEHHbIX PaMOK (1 Ux cobnoaeHne) aBnseTca BecbMa BaXKHbIM acriektom MNP,

CooTtseTcTaytolLlee 1 3pdeKTUBHOE BO3MeLLeHEe HEOHBX0A4MMO He3amMeANNTENBHO NPeaoCTaBAATb BCEM
KepTBaM CUCTEMHOrO HapyLeHua. BaxHo, 4Tobbl Cya u KoMUTET MUHUCTPOB 3GPEKTUBHO COTPYAHMYANMN ApYT
C APYrom, 1 B pe3ysibTaTe BO3MeLleHMe Ha OCHOBaHWUM NMUAOTHOIO peLleHuaA NPeaoCcTaBaAAaNOCh 3aABUTENIO B
KpaTyaiLumnil CPOK.

AocmynHocme peweHulii

C y4e€TOM BaXXHOCTU NUNOTHbIX peLIJeHVIVI (TaK KaK, No onpegeneHnio, OHM CBA3aHbl C CUICTEMHbIMU
ﬂp06ﬂ6MaMM, YCTaHOB/1EHHbIMU B PaMKaX HaLI,MOHaI'IbHOﬁ CMCTEMbI) Mbl Nonaraem abconoTHO HeosXO,ﬂMMbIM,
YTO6bI NOCTAHOBNEHMSA Cy,a,a no NUNOTHbIM JeNam 6b1n AOCTYNHbI Ha HAUMOHANbHbIX A3bIKaX rocyaapcTB-
OTBETYMKOB C LeNblo UX nNocaeayrouiero 3¢¢EKTMBHOI'O UCNONTHEHUA.

Heobxoanmo, UTobbl € YyCAOBUAMM U NOCNEACTBUAMM, BbITEKAIOLLMMU U3 MUNOTHOTO PELLEHMUA, MOTN
03HAaKOMMWTBCA BCE KEePTBbl CUCTEMHOMO HAaPYLUEHWUA U BCE HALMOHA/bHbIE OPraHbl, K KOTOPbIM OHO OTHOCUTCA.
C uenbto obecneumnTb 3¢ deKTMBHOE U CBOEBPEMEHHOE cobatoAeHME MMNOTHOMO PELLEHUSA, Mbl NMoaraem, 4To
pelieHne AOMKHO Ny6ANKOBATLCA (B KpaTYalLLMIA CPOK MOC/E ero BbIHECEHMA) Ha A3bIKAX, MOHATHbIX KaK
KepTBam, TaK U SOMKHOCTHBIM IML,AM.

UcnonHeHue peweHuii

Oy4yeBMAHO, YTO HEOBXOAMMO MOJTHOE U OTKPLITOE COTPYAHUYECTBO MENKLY COOTBETCTBYIOLLMMMN OPraHamm
CoseTa EBponbl U HaUMOHaAbHbIMKM OpPraHaMun BAacTu U cygamum ansa obecneveHma ycnexa MNMP. EBponeickuii
CyZ, no npaBam YeNoOBeKa A0J/IKEH rapaHTUPOBaTb, YTO B I0OOM Cly4ae HEMCMNOHEHUA NMUAOTHOIO peLLeHun
rocyapcTBOM-OTBETYMKOM 3aABUTENIM COXPAHAT CBOE NpaBo Ha obpaleHue B EBponeickuit Cya 3a
BO3MELLEHMEM, @ TaKXKe BbIHECEHME PeLLUEHUA NO TaKUM aenam He3 3aaepiek.

Mbl 06ecnoKkoeHbl TeM, YTO He BCerga NpoBOAMUTCA AOCTAaTOYHAA OLLEHKA NPAKTUYECKOW peann3aumm HOBbIX
HaLMOHANbHbIX CXEM, BBELEHHbIX B AEACTBME B CBA3MU C MUAOTHBIMMU peu.leHm-m/m.5 Mbl HanoMnHaem, 4To
03a604eHHOCTb B OTHOLLIEHMM OLLEHKM Cyaa Bblna BbipaXeHa cyibamm 3arpebenbckum n Merepom B mx
oTAeNbHOM MHeHWUK no geny Xymmex-Yanckoli (2008 r.).6

«MexayHapogHas amHuctma», LleHtp AIRE 1 EHRAC cumTatoT 0cO6€HHO BaXKHbIM, YTOObI HU O4HO PELUEHME O
«penatpuaumn» aen Bo BHYTPUroCyAapCTBEHHYIO CUCTEMY ONA paspelleHna He NPUHUMANoCchb

European Court of Human Rights: NGO Comments on the Group of Wise Persons’ Interim Report, 1 asrycta 2006 r.,
http://www.amnesty.org/en/library/info/IOR61/019/2006.

Cm. Takke: Council of Europe: Comments on Reflection Group Discussions on enhancing the long-term effectiveness of the
Convention system, March 2009

* Ne 33509/04, 15.1.09.

> Hanpumep, nocne pewexusa Cyaa no geny /lykeHda npomus CriogeHuu (Lukenda v Slovenia), KacaBwemyca ypesmepHoi
ANMTENbHOCTU pa3bupatenscTsa B cygax CnoseHun, Cya oueHun cobnogeHne peleHnsa NpaBUTeIbCTBOM-OTBETYMKOM
NPOCTO NPOaHaNN3MPOBAB TEKCT HOBOTO 3aKOHOAATE/IbCTBA, MPUHATOTO C Le/Iblo pPa3pewnTb AaHHyto npobaemy. Tak, B
nene Kopersak npomus CnoseHuu (Korenjak v Slovenia, Ne 463/03, 15 mas 2007 r.), Cya nocTaHOBMJI, YTO HOBas
BHYTPUIrOCyapcTBeHHas cxema «3ddEKTUBHA B TOM CMbIC/IE, YTO CPEACTBA BO3MELLEHUA B NPUHLIUNE CNOCOOHbI KaK
npesoTBPaTUTL MPOAO/IKEHME HAPYLUIEHUA NPaBa Ha caywaHue 6e3 Heo60CHOBaHHOM 3a4EePKKM M NPeaoCTaBUTb
afleKBaTHOe BO3MELLEHME 32 /1060E yiKe MMEeBLUEE MECTO HapyLleHne» (BblaeneHo Hamu). Kpome Toro, nocne peLueHus
Cyaa no geny Xymmen-Yanckoli npomus Mosswu (Hutten-Czapska v Poland, Ne 35014/97, 19.6.06) (koTtopoe 6bin10
CBA3aHO C HEAOCTAaTKAMM KU/IMLLLHOTO 3aKOHOAaTenbeTea), Cya 6bin roToB 0406pWTh NOCEAYIOLEE MUPOBOE COT/laLleHne
o Aeny Ha TOM OCHOBaHMUMU, YTO «MpPaBUTENBCTBO NMPOAEMOHCTPUPOBA/IO aKTUBHYIO FOTOBHOCTb MPUHATD MEPDI,
Hanpas/ieHHble Ha pa3peLleHne cCUcTeMHOM Npobiembl, yCTaHOBIEHHOM B F1aBHOM peLleHum, 1 byaeT onmpaTbCa Ha UX
AencteuTenbHOE M 0beLaHHoe AeilcTBMe, HanpaBeHHOe Ha UCNpaBaeHue HapyLeHua» (n. 43.).

& cm. nogpobHee: Council of Europe: Comments on Reflection Group Discussions on enhancing the long-term effectiveness
of the Convention system, mapTt 2009 r.



npexaespemeHHo. Mbl nonaraem, 4o Aesia He AOJIXKHbI «PenaTpumMpoBaTbCa» 40 Tex nop, noka Cya He
y6eauntca B Tom, 4To 110601 MEXaHM3M BO3MELLLEHMS, CO34aHHbIN B OTBET HA MU/IOTHOE PeLUEHWNEe, JOCTATOYEH,
[0CTyneH 1 3GPEKTUBEH C TOUYKM 3pPEHUA UCMNPABAEHUA YCTAHOBEHHbIX HapYLIEHWUNA.

Mbl nonaraem, 4to 3¢¢EKTMBHaFI OLUEeHKa O0/1KHa BKNKOYaTb B cebn OLUEeHKY I'IpaKTMLIECKOﬁ peannsaumnn HOBO
CNCTEMBI, NPeanoONOXNUTE/IbBHO I'Ipe,CI,OCTaBl'IFHOU.I,eﬁ BO3melleHne Ha HaunoHa/lbHOM YPOBHE, U YYET CPOKa, B

o 7
KOTOPbIN 6b110 npeanocrtaB/1€HoO BO3MeLWeHNe .

8
«MexgyHapoaHasa amHuctua», LleHTtp AIRE 1 EHRAC pa3genatoT ToUKy 3peHua cekpetapa Cyaa o
Heo6Xo0ANMMOCTM YKpenIeHMA NPOLLECcca UCNONHEHUA MUNOTHBIX PELUEHWUN.

Mo HaweMy MHEHWIO, BaXKHO, 4TObbI 1 Cya, 1 KOMUTET MMHUCTPOB, OCYLLLECTBAAIOLLNI KOHTPO/Ib 33
NCMNOJIHEHMEM MUNOTHOIO peLleHns, obecnevmnm NPUHATIE BCeX HEOBXOAMMbBIX MepP K paspeLleHunto
cMcTeMmHon npobiembl M NpeaoCTaB/eHUIO alEKBAaTHOTO BO3MELLLEHMA.

Bay<HO, 4TO6bI COOTBETCTBYIOLLLEE BO3MELLLEHNE NPeaoCTaBAN0Ch BCEM XKepTBam. B cuTtyaumsx, koraa Cya,
BbIHOCUT MUNOTHOE peLleHne, a HaluMOoHaAbHbIe BAAcTU U/UAK CyApbl HE UCMIONHAIT ero, CyLIeCTBEHHO Hanuume
a[eKBaTHOTO, AOCTYMHOrO M BbICTPOrO B MPUMEHEHUN MEXaHW3Ma, MO3BO/IAIOLLErO 3aABUTENAM NOYYUTL
Bo3melyeHmne. C yueTom 31oro, KOMUTET MUHUCTPOB A0/IKEH 06/1a4aTb AOCTaTOUYHbIMU BO3MOMKHOCTAMM

3G PEKTMBHOTO MOHUTOPMHIA UCMPABEHUS HapYLWEHWA.

Mopadok paccmompeHus den

Mbl nofaraem, YTo NOPALOK BbIHECEHUS NMUAOTHBIX pewweHnit Cyaom A0KEH OTANYATbCA ropa3go bonbluein
AICHOCTbIO M NPO3PAYHOCTbIO. KaKk NpaBmIo, MUAOTHbIE PeLleHns AOMKHbI OTHOCUTLCA K OAHOM U3 Hanbonee
NPUOPUTETHBIX KaTeropuii peweHunin. Mpu onpeaeneHnm nopasaKka o4epesHoCTM paccMmoTpeHna gen Cya
OONIXKEH TaKKe YYNUTbIBATb BaXKHOCTb M CPOYHOCTb KOHKPETHbIX e (npu npumeHeHum Mpasun 40 u 41).

MpuocmaHoeneHue pazbupamenscmea no deny

«MexayHapoaHas amHuctma», LleHtp AIRE n EHRAC npwusbieatoT Cya obecneuntb ropasao 60abLuyto ACHOCTb
M NPO3payHOCTb B Tex 06cToATeIbeTBax, Koraa Cya OTKNaAbIBAaeT UM K3aMOPaXKMBaET» Apyrue oxuaaroLlme
paccMoTpeHUA AeNa, B OCHOBE KOTOPbIX IEXKAT TE Ke CaMble MPUYMHbI, YTO U B OCHOBE AeNa, BbIGpaHHOro B
KauecTse NUI0THOrO.

Kpome Toro, mbl nonaraem, 4to Cyay He cnefyeT OTKAa4blBaTb PaCCMOTPEHUE Aena, B KOTOPOM 6e3onacHocTb
nun 6narononque 3aABUTENIA HAaXO4ATCA No4, HeI'IOCDELI,CTBeHHOﬁ n HeI'IOI'IpaBVIMOVI yrp030i/'|, nnun ecnun
MMEKTCA Apyrne nocnencrtemAa, KOTOpbli€ BO3MOXKHO NpeasngeTb U KOTOPble CBUAETE/IbCTBYIOT NPOTUB
AONMONHUTE/IbHbBIX 3a4ePXEK B NpON3BOACTBE NO Aeny.

MpunoctaHoBNEHME pa36V|paTeanTBa He A0J/IXXHO NpUBOAUTL K HeoboCHOBaHHOM HeonpeaneneHHoCTn anA
3anBuUTe/Iei 1 BbI3blBaTb HEOHOCHOBAHHbIE 3a4ePXKKN B PaCCMOTPEHUN UX gen.

3aaBuTenn no genam, Kotopble Cya HaMepeBaeTca «3aMOPO3UTb», [O/MKHbI He3amMeINTENIbHO
MHGOPMMPOBATLCA 06 3STOM M O NPUUYMHAX TAKOTO PELLEHUS, O MPOLLEAYPbI, NPUMEHAEMOW B 3TOM C/ly4yae, O
BEPOATHbIX BPEMEHHbIX PaMKaX M O TOM, KaK 3TO NOB/IMAET Ha UX }Kanoby. m gonkHa 6biTb NnpegocTaBneHa
BO3MOKHOCTb OTBETA. KpOMe TOro, OHU J0KHbI PeryasapHO MHGOPMUPOBATLCA O XOA€E PACCMOTPEHUSA

7 tm. E.G v Poland (Ne 50425/99) and 175 other Bug River applications, 23.9.08, n. 28.

8 B Tom umcne oH ckasan: «lpobnembl ncnoHEHUs BCe Bosiee OTHOCATCA K chepe KOMNETEHL MU CYAa, U MHE KayKeTcs, 4To B
byayuwei paboTe no pepopmmpoBaHuto ogHoM 13 Npobsiem, Ha KOTOpyto ciegyeT 06paTUTb BHUMaHUeE, - 3TO He caeayeT n
[,0BEPUTb BOMPOCHI UCMOJIHEHUA pPeLleHUI KBasucygebHomy opraHy. 3To mor 6bl ObITb OTAENbHbIN OPraH UAW OpraH,
AencTByOWMI nog arnaon Komuteta MUHUCTPOB. 1 nonarato, YTO MOXKHO MHOFOro A06UTbCA B paspeLlleHnn MHOTUX
npobaem, cBA3aHHbIX C UCMOJIHEHUEM PELLUEHWI, eCIU, HAaNPUMeEP, NOPYYUTb 3Ty 06A3aHHOCTb KOANErUU U3 NATU-CEMMU
npaBoBbIX/cyaebHbIX aKcnepToB», E. Fribergh, Pilot Judgments from the Court’s perspective, CTOKIONbMCKWNIA KOJIJIOKBUYM,
9-10 mtoHs 2008 .



NMUNOTHOIO Aena, CyTn peweHnAa Nno NMA0OTHOMY Aeny, ero BIMAHUN Ha UX A4eN10 U O BEPOATHbLIX BPEMEHHbIX
pamMkKax n npoueaype, C nOMouWbko KOTOpOl\;I HapyuweHune, coctaBadouiee Cytb UX )'Kal'|06bl, 6yLI,ET ncnpassieHoO n
OHM NoJly4aT BO3MeLlleHune.

Heobxoaumo, uTobbl Cy4 rapaHTUpOBa, YTo toboe NUAOTHOE pelleHne NPeaoCTaBUT He TO/IbKO 3ddeKTUBHOE
CPeACcTBO BO3MELLEHWA KEPTBE B 3STOM KOHKPETHOM Aefe, HO U AeNCTBUTENbHO UCMPABUT CUCTEMHDI
HeAOoCTaToK. B cnyyae «3amopaskmBaHUA» BCEX AEN-KNOHOB A0 BbIHECEHWA MUIOTHOMO PeLLeHns Heobxoamumo,
4TO6bI, KaK TO/IbKO cUcTeMHas npobaema ByaeT paspelleHa, CpeacTBo BO3MeELLEHMA BbI10 MPUMEHEHO He
TOJIbKO K OCHOBHOMY €1y, HO M KO BCEM OCTa/IbHbIM 3aMOPONKEHHbIM Ae/lam.

Kpome atoro, Cya fonkeH obecneunTsb yA0BAETBOPUTE/IbHOE Pa3peLLeHNE BCEX OT/IOMKEHHbIX A& B Pa3yMHbIit
CPOK, a B OTCYTCTBME TaKOro paspelleHuns — paccmoTpeHune aena Esponelickum Cyaom. Ecav HaumMoHanbHble
BJ1IACTV CNpaBea/IMBO M CBOEBPEMEHHO He pa3peLuaT A0 3aABUTeNS, 3aABUTE0 BCE PABHO 40NXKHA BbiTb
npefocTaBaeHa BO3SMOXKHOCTb 06paTUTbCA 3a KoMmneHcauuel B EBponelickuii Cya,

PacnpocmpaHeHue uHgopmayuu o MNP u ee npumeHeHuu

«MexayHapoaHasa amHuctua», Lentp AIRE u EHRAC nonaratoT Ype3BblyaliHO BaXKHbIM Ha/lM4Me LWMPOKOro
noHumaHus MNP u ee npumeHeHUA B KOHKPETHbIX 06cToATenbcTBax. CooTBeTcTBeHHO, Cya, KomuteT
MWHUCTPOB 1 Apyrue opraHbl CoBeTa EBPOMbI AONKHbI COTPYAHNYATL C LieNblo co34aHUA 3pdeKTUBHOM
CMCTEMbI YBEJOMAEHWNA rocyapcTs o npumeHeHumn MNMP, a Ha BHYTPUrocysapCcTBEHHOM YPOBHE -
COOTBETCTBYIOLLMX HALMOHA/bHbIX OPraHOB (B TOM YMC/e NapiaMeHTOB U cyebHOM BAACTH), HALMOHANbHbIX
WHCTUTYTOB 3aLWUMTbI MPaB YenoBeKa, 0bbeAMHEHWI a4BOKATOB U rPaXKAaHCKOro obLecTsa.

«MexayHapoaHaa amHuctma», LeHTp AIRE n EHRAC BbiparkatoT Hagexay, YTo 3T 3ameyvaHma NOMoryT
MocTosAHHOMY KomuTeTy no PernamenTty Cyaa B paspaboTke Npasua NPUMeEHeHUA NpoLeaypbl MUAOTHbIX
peLlleHunn.

C yBaxkeHunem,

Oxxunn XenHe
IOPUANYECKNIA KOHCYNbTAHT

MexayHapogHas amHUcTMA Amnesty International

Konus HanpasneHa Jasuay MunHepy



