B mapruepcrse ¢ IIpaBosamuThbiv leHTpoM «Memopuan», CraBAHCKMM IPaBOBBIM IIEHTPOM 1 ACCOLMaIell MOTOAbIX I0pUCTOB [py3nnu

AJleKBaTHOCTb peaKLuy roCyIapcTB Ha penieHnsa Espornerickoro Cypna

e[laBHO OIyO/INKOBaHHbIE

Esponerickum Cynom 1o mpaBam

YeoBeKa CTATMCTIYeCKIe
TaHHBIE IOATBEPKMAIOT, YTO YUCTIO TeTl,
HaXOIAIINXCS Ha €0 pacCMOTpPEHNUN,
IIPOIO/KAET 3HAUYNTENbHO BO3PACTATh.
B 2006 r. B Cyg 651710 IIOgaH0 50 500
HOBBIX )ka/100, BBIHECEHO Bcero 1 560
pemenuii mo cymectsy u 28 300 gpyrux
peuienuii. B Hacrosiee BpeMs Ha pasHbIX
cTamyAX paccMoTpenns B Cyfe HaXO[UTCA
90 Thic. gen. K ausapio 2007 . B Cyze
HaKOIM/IOCh 6ortee 19 ThIC. e/l IPOTUB
Poccuiickoit Qeneparyn. Iu undpol
BHOBb [IOYEPKMBAIOT HACTOATEIbHYIO
HEeOOXOAMMOCTD B YIY4LICHUN U
PasBUTUY CUCTEMBI, HallpaBJIeHHOI! Ha
3¢ GeKTUBHYIO peann3alnio CTaHJapTOB
IIpaB 4e/l0BeKa B KXK/IOM 13 TOCYApCTB
Coseta Espomsr.

ITosToMy HBIHEITHNUIT HOMEP
Or0JIeTEHsI TIOCBSIIEH pobieMam
peanusanuy peueHnii Ha HalIOHa/IbHOM
ypoBHe. B mmepByIo odepenb B HeM
paccMaTpuBaeTcs, HACKOIbKO

VlcnonHeHne peuieHnmn
Espomneiickoro Cypa B Ipysun

aJleKBaTHA peaKlus ToCy/lapCTB

Ha peleHns cTpacOyprckoro cyzma.
Becapuon boxamsumm (IpegcraBuTe/b
IpaBUTeNbCTBA [pysun) aHamsupyer
IOJIoXKeHVe B [py3nuu B cBeTe BLIHECEHHBIX
IO CETOIHAIIHETO THA JeCATH pellleHNI
EBpomnerickoro Cypa 1 yTBep>KHaeT o
HeO0O6XOIMMOCTI BCEOOBEMIIIOIETO
IIO/IXOfIa, HAIIPaB/ICHHOTO Ha pa3pelleHue
CUCTEMHBIX IPO6/IEM, CO CTOPOHBDI
rocypapcrsa. [TaBno Iymkapnb
(Cexperapuar Espomneiickoro Cyna)
paccMaTpuBaeT HOBbI 3aKOH, IIPMHATBIN
Ha Ykpause B 2006 T. 1 BO3/Tararomui

Ha TOCyJapCTBEHHBIE BITACTU 0COObIe
0053aTe/bCTBA B CBA3M C UCIIOTHEHNEM
pelrennit crpac6yprekoro cyga. On
TaKOKe IIPU3bIBaeT HAlVIOHA/IbHBIE
B/IACTU K OOJIbIIIElT aKTVBHOCTH B cepe
pactipoctpanenusi uHGOpMaIK O
npakTuke Cyma. Kupnmn Koportees

KoHBeHIUM B paMKaX CBOMX IIPaBOBBIX
CHCTEM, U O BBITEKAIOIINX 113 3TOTO
pasnnuusax craryca Konsennum B
HallMOHAJIbHBIX IIPAaBOBBIX CYCTEMaX.
Taxoke paccMaTpyuBaeTCs IPOABAeMad

B IIOC/IefIHee BpeMs EBpomnerickum
CynoMm 60sblirasi CTelleHb TOTOBHOCTH
IpY BBIHECEHU pellleHNH TpeboBaTh

OT rOCYJApCTB IPUHATIA KOHKPETHBIX
HOCTIEIOBATE/TbHBIX Mep: B CTAThAX
Kocraca ITapackesbl (JIOHJOHCKMI
yHMBepcuteT MeTpononutas), [JHbl
Benepuukosoit (VHTepaiTc) 1 D1e0HOPDI
Hasupsa (Memopuan/EHRAC) cpenn
IIPOYETO aHAM3UPYeTCA CTpaTerns

Cypa 10 BbIHECEHUIO «IIMIOTHBIX
PpeleHniT» 1o fenaM, 06HaPY )KMBAIOIIM
MIMPOKOMACLITAOHbIE Y HOCSAII[E
CHCTEMHBIiT XapaKTep HapyIleHNs IIpaB

Becapuon Boxaweunu, npedcmasumenv npasumenvcmaa Ipysuu
6 Esponeiickom Cyde no npasam uenosexa

OrOBapyBAOLINECS TOCYAAPCTBA HECYT 00513aHHOCTb 110

NIPUBEJIEHNIO B MICIIOJIHEHNE pelnenuii EBponerickoro

Cypal. s mogmepskanus fo/mKHOro yposHs samuTsr

paB HeoOXOA1MMO, YTOOBI TOCYAAPCTBA B IIOJTHOI Mepe

cobofany BCTynuBLe B cuty peterns Esporneiickoro Cypma
o mpasam 4enoBeka (ECITY) o Tem menmam, cTopoHaMu o
KOTOPbIM OHI HB}IHIOTCHZ. Kaxkue MEPBI TOJDKHDI IIPMHNMATD
rOCyfjapcTBa, 9YT0Ob 00eCcIednTdb Takoe cobmonenne?
MO>XHO BBIIENTD TPY aCIEKTa, COCTAB/ISIIOLINX CMBICTT
BBIPXEHISI «IIOJTHOE COOIIOfieHex: 1) BBIIIATA «CHPABeOnUE0L
KoMHeHcayuu», KoTopyto HasHadaeT Cyj B COOTBETCTBUM CO
ct. 41 EKITY; 2) npuHsatre uHOUBUOYANbHbIX Mep C LIeTIbIO
06eCHe‘H/ITb IIpeKpalieHnne Hapy].HeH]/Iﬂ, a TaKXXe /14 TOoro,
9TOOBI IOCTPA/IABIIIAsk CTOPOHA, HACKOIBKO 9TO BO3MOXHO,
BHOBb OKa3ajylaCb B CI/ITya].U/H/I, MMeBIIIel MeCTO oo Hapy]HeHI/IH;
3) mpuHATHE Mep 00uie20 XApaKmepa C Le/Iblo MPeSOTBPALeHIIs

Espomneiickoro Cypa B Ipysun

ITpumenenne u peanusanys 3
nojno>xeHnit Epponerickoit
Konpenuuu no mpasaM yeoBeKka Ha
YkpanHe: IoC/efiHIE TEH/IEHIUN

HoBsast mporienypa «IiI0THbIX 5
pemenuit» EBpomnerickoro Cypa

U HOTEeHIIMaTIbHOE BO3/IE/ICTBIE
IIporokomna 14

CypebHble fera 1o 7
IpaBaM 4ye/oBeKa

CrierpuabHble pacIIOPsKEHNs 12
Esponerickoro Cypa 1o mpasam
Je/I0BeKa FOCYJapCTBAM-YYaCTHIKAM
Espormnerickoit KonseHunm 06
VICTIOTHEHWY €T0 PelleHNni

-

(Memopuan/EHRAC) paccyxpmaer ‘1e7I0BEKa.
O pas3/INMIHbIX cnocoéax, KOTOpbIE
UCIIONb3YIOT eBPOIIeliCKIIe TOCYapCTBa Ounnn JTna
LS IPUBEJEHNSA B VICIIOTHEHME mupexrop EHRAC
Copepxanue
Ot pegakropa 1 Hapywenns Epponetickoit 13
KouBennun B YeueHckoit
VicnionHeHme pereHnit 1 pecnybnuke: cobmonerne Poccneit

pewennit Esponeiickoro Cyna

TonkoBaHue KOHCTUTYIMOHHBIX 14
IIpaB B COOTBETCTBMUMU C EBponeiickoit
Konpennuueit o mpaBax yeoBexa

JHoxmazner EBpomerickoit 16
Komuccun 1o adpdpexruBHOCTI
npasocypus (CEPE]), kacatomuecs
Poccun

Pemenne ECIIY mo pemy 17
Dapreea nporus Poccun: nonropa
Tofia CITyCTs

Jleno bponéscku u ero 19
MIOCTIeCTBSL: 001IIiT 0630p
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EHRAC

bronnemeno

aHAJIOTMYHBIX HAPYILIEHWI WIN
IpeKpallleH) s HapyLIeHNI1, KOTOpble
MIPOIO/DKAIOT MIMETh MECTO>.

I[TonHoe cobmofeHe peleHnit
Cyna BbIsbIBaeT B Ipysuy MHOXKeCTBO
npo6yeM. OTa CTpaHa CPaBHUTETBHO
HeffaBHO patuduimposata EBporeiickyio
KoHBeHIMI0™, 11 Ha HaHHBIII MOMEHT
Esponeitcknit Cyzi BbIHEC TPOTUB
Hee BCero fiecATb pelleHnit. B
IelICTBYIOIeM 3aKOHOJATe/IbCTBE I
IPaBOIPYMEHNTETbHOI IPAKTIKE ObUIN
BBIABJICHBI JTAKYHBI, KOTOpBbIE TPeOYIOT
He3aMeJ/INTeNbHbIX JIe/ICTBUI CO CTOPOHBI
OPraHOB rOCYapCTBEHHOM BIACTI.
Il TOrO, YTOOBI 06ECIIEUNTD MOTHOE
COOTIOfieHIIe PELIeHIT, TPY3UHCKIE
BJIACTY IPVHUMAIOT Pa3/INIHble MEPBI,
KOTOPbI€ KaCal0TCsA He TONIBKO KaXK/[OTO
Tena B OT/ITIbHOCTH, HO ¥ 3aTPArMBalOT
npo6eMsl 60mee 0611ero Xxapakrepa,
JIeXKallyie B OCHOBE 3TUX PELeHNI.

BpinnaTa cnipaBeInBoii KOMIIEHCAaI
Hecmotps Ha TO, YTO CyMMBI,
MIPUCY>K/IEHHBIE 3aABUTEIAM B JJECATH
PeIIeHHBIX Jeax, ObIIM 3HAUNTEeNbHBIMIU,
IPYSMHCKIM BJIaCTAM Y/a/I0Ch BBIIIIATUTD
CIIpaBe/IMBYI0 KOMIIEHCAINIO BOBPEMA.
ITpouenypa BbINIATHI CIPABENINBO
KOMIIEHCAIlUN [IeJiICTBYeT B COOTBETCTBUN
¢ 3axoHoM [pysnu 06 MCIOTHUTETBHOM
nponsBoycTBe. CornacHo 1. 5 cT. 21 aToro
IIPABOBOTO aKTa, MMHUCTP IOCTUIIN
B TEYEHMeE [IBYX HeJle/Ib C MOMEHTA
Bcrymnenusa pemenns ECITY B cumy
U3JjaeT pacIopsDKeHne 06 UCTIONMHEHNN
3TOTO OKOHYaTeNnbHOro pemenus. [Tocme
3TOrO B MMHICTEPCTBO G1HAHCOB [pysun
HAIPAB/IETCS 3AIPOC 00 OCYIeCTBIEHNN
6aHKOBCKOTO IepeBOjia, a 3aTeM
3aABUTENAM IIpeJIaraeTcs MonyInTh
TEeHeKHOe BO3HArpaXeHNe.

VInpuBupyanbHble Mepbl

Ha moroBapuBaromuxcs rocyfjlapcrpax
JIKUT 00513aHHOCTD 00ecedrBaTh
IIpeKpallieHe HapyIIeHuit, YTo0bI
TTOCTpajjaBIlas CTOPOHA, HACKOIBKO 3TO
BO3MOXXHO, OKa3aj1ach B TOI JKe CUTYAIUH,
KOTOPasdA CyIeCTBOBAIA 10 HapyLIeHN .
L5t TOro, YTOOBI JOCTNYD STOM LN,
MIPaBUTENbCTBO IPy3um IOArOTOBMIIO
MIPOEKT U3MEHEHMIT B TEKCTBI YTOJIOBHO-
nporeccyanbHoro u [pakmanckoro-
IIPOL[eCCYalbHOTO KOJIeKCOoB. B
COOTBETCTBUU C 3TUM IIPOEKTOM
V3MEHEHNI BBIBOLBI CTPACOYPrCKOro
Cypa ciy»XaT IpaBOBBIM OCHOBAaHMEM

I BO30OHOB/IEHN S pa3bypaTenbCcTBa
Ha HaIlIOHaJIbHOM ypoBHe. OTHaKO
IpaBo Ha obpalleHue ¢ 3aIIPOCOM O
BO30OHOB/IEHNN Pa3bypaTeNbCTBa He
sABysieTcst abcomoTHbIM. [IpremMnreMocTn
TaKUX 3aIIPOCOB OIpeNeNnAeTCs B
COOTBETCTBUM C IByMs KPUTEPUAMMA:
BO-IIePBBIX, HEOOXOIVMO, YTOODI
IIOJTHOTO BO3MeEIIEHNIA 33 HapyIIeHe
ECITY M0>XHO 6BIIO JOCTUYD TOMBKO
Iy TeM BO30OHOB/IEHNS 1 IOBTOPHOTO
paccMOTpeHM fiefla Ha HallIOHaTbHOM
YPOBHe; @ BO-BTOPBIX, BO30OHOB/ICHNE
pasbupaTenbCcTBa He TTIOCTABUT
3asABUTENA B €llle XyALIYI0 CUTYaIIIo.
PenreHne BOIIpocoB 0 IpueM/IEMOCTH
BXOJUT B KOMIIeTeHIIMIO bosbimoit
[Manarer Bepxosnoro Cypa Ipysumn.
Opnnaxo, ecnu Hapyurerne EKITY 65110
HEINOCPeCTBEHHO BbI3BAHO IIPMMEHEHMEM
IeJICTBYIOIETO 3aKOHOJATENbCTBA,

TO B TAKOM C/Ty4ae He0OXOAMO
obpamarbcs B KOHCTUTYIMOHHBII

Cyn Ipysun. Koucruryunonnsiit Cyp
paccMaTpyBaeT BOIPOCHI COOTBETCTBIIA
00>KaTyeMOro 3aKOHOJIATeIbCTBA
IIpaBaM U CBOOOAM, YCTAHOB/ICHHBIM
BO BTOPOIJI I7IaB€ I'PY3MHCKOI
KOHCTI/ITYLU/II/IS . YCTaHOBIIEHHBIIT CPOK
JUIA TIOfAYM 3aIIPOCOB O BO30OHOBIEHNN
pas3buparenbCTBa COCTABIACT IIECTh
MecsAILeB C MOMEHTA BCTYIUICHNS B CUITY
pemenns ECITY.

MepsI o6111ero XapaKTepa

B HecKONMbKMX pelIeHNX, BBIHECEHHBIX
ECIIY npotus Ipysuu, 6611 BbIsBIEH
PAI KaK IPAKTUYEeCKUX, TaK I IPABOBBIX
npo6ieM. Bo nsbexxanne nogaun B Cyp
TaK Ha3MBaeMbIX [ie/I-K/IOHOB, IPY3MHCKIe
B/IACTI IIPUHSUIY MePHI [0 3aII0/THEHNIO
3aKOHO/ATE/IbHBIX TAKYH 1 Pa3pelIeHIIo
IPaBOIPYMEHUTENbHbIX IIPOOIEM.

ITepBoe fieno, B KOTOPOM ObIIIO
HPOJIEMOHCTPYPOBAHO Ha/TN41e TaKO
3aKOHOJJATe/IbHOI TAKYHbL,— 9TO [Ie/I0
[Tamaesa u 12 gpyrux npotus Ipysun
u Poccun (Shamayev and 12 Others v.
Georgia and the Russian Federation®). B
[IAaHHOM Jie7le PacCMaTpUBAJICS BOIIPOC 06
SKCTpauLIuK YedeHIeB B Poccuiickyto
Depepanuio mocse ux apecra B Ipysnn.
B cOOTBETCTBUM C A€IICTBOBABIINM B TO
BpeMs 3aKOHOJIATe/IbCTBOM, PellleHne
00 9KCTpaANIUN IPUHIMATIOCh
Ienepanbubivm IIpoxypopom Ipysnn,
KOTOPBIII IPY 3TOM He 00513aH ObIT
€o061IaTh 3a/Iep>KaHHBIM O TOM, YTO X

pelIeHo 3KCTpaAnpoBarh. B To sxe Bpems
YronosHo-InpoueccyanbHbIi KOIEKC
Ipysum He faBas 3a/jep>KaHHBIM ITpaBa
Ha 00>Ka/I0BaHNMe 3aKOHHOCTH TaKOTO
pemennsaA. B Yronosro-npomeccyanbHOM
KOJIeKCe CYII[eCTBOBaJIa CTaThs 00IIIero
xapakTepa (cT. 242) o mpaBe Ha
o6>KajloBaHMe, OHAKO EBpomneiicknit
Cyn He 65T yOEXIEH B TOM, 4YTO

OHa JIeiiCTBUTENBHO IIPENOCTAB/IANA
JIMITY BO3MOYXXHOCTD 3¢ (eKTNBHOTO
00>KamoBaHNs pelieHnst 06 SKCTPALUIINIL.
Kak TombKo 6bI710 BBIAB/IEHO
CYILLIeCTBOBAHME 3TOJ 3aKOHOJATEeNbHOM
po6emsl, ITasaTa MO yTOIOBHBIM
nenam BepxosHoro Cypa Ipysun B cBoeM
peleHni 110 feny A6pynixaMmuTa Anuesa’
YCTaHOBMIA HOBYIO IIPOLIEAYPY, KOTOPOIA
CIefyeT IPUAEPKUBAThCS B fieNax 06
akcTpagyuuu. Bepxosusii Cyz Ipysun
yKa3as B 9TOM Jiene:

«Hee3upas na omcymcmeue
C00MBemMcmMeyUUX NON0NEHUT] 8
NpoueccyanvHom 3aKoHo0amernvcmee
Ipysuu, kacaiowsuxcs cyoebHoti
npouedypvl 00 IKCMPAOULUL. .., ONUPASICH
Ha cm. 13 EKIIY, Bepxostuiti Cyo
domxnceH npedocmasumo 2-Hy Anuesy
B03MONCHOCHID 3AU4UMBL NOCPEOCHIBOM
cy0e6H020 PACCMOMPEHUS PeueHUs 0 e20
IKCMPAOULUU.

...1no muenuto Ianamui, xanoba
2-Ha Anuesd, Ha OCHOBAHUU NPABOBOLL
ananozuu, 00nxHA ObiMmy paccMompena
cydom».

ITocrne BpIHECEHNA pelIeHNUs
Esponeiickum CyfioM B yrO/OBHO-
IPOLECCYa/IbHOE 3aKOHOIATENbCTBO
Ipysuu Oy BHECEHDI I3MEHEHUSL.
9TV N3MeHeHM IPEJOCTABNIN IIPABO
rpakJaHaM 00ykaoBaThb pelleHNs 06 ux
9KCTPafiMLIMU B HALIMOHATIbHbIE CYHIbL.

Bropoe meno, motpe6oasuree
IpUMeHeHNs Mep 00IIero Xxapakrepa,
KacajoCh HEUCIIOTHEHWA TPY3UHCKAMUI
BIACTAMM PeIlIeHNI1, BBIHECEHHBIX
HaIVIOHAIbHBIMM CYJaMM CTpaHbIS. ITocne
manHoro pemenns Esponeiickoro Cyza
3asIBUTE/ISIM B CPOK OBUIN BBIIITAUEHBI
COOTBETCTBYIOIME CYMMBI. B HacToA1ee
BpeMs IPABUTEbCTBO HAXOUTCA B
Ipoljecce pean3aryu Mep o0Iero
XapaKTepa, IpU3BaHHBIX BBECTU
3¢ deKTIBHOE CPECTBO 3AIUTHI /IS TeX
71, KOTOPBIM HallMIOHA/IbHBIMMU CY/laMI
ObLIM IPUCYX/eHbI KOMITEHCAIINH,



OJIHAaKO [0 CUX ITOp He BblIIadeHbl. Kakue
Ke Mepbl ObUIV IPUHATLI 1A pelleHN
9TOI IPO6IEMBI?

Bo-nepBbIX, COOTBETCTBYIOIME
CYMMBI y>Ke OBbLIM BK/IIOYEHBI B OIOJIKeT
Ipysum Ha 2007 T. A1 BBITIIATHI
TOCYHapCTBEHHOrO jonra. ViMes B BUAY
pasMep JoJra B CBA3MU € MORKOOHBIMU
Ie/laMu, OYeBUIHO, YTO He BCe
IoCTpajiaBlIye OyayT YAOBIETBOPEHBIL.

Bo-BTOpbIX, 6b11 paspaboran
KOMIUIEKC KPUTEePYEeB, COITTACHO KOTOPbIM
CTIefyeT pellaTh, KTO ¥ KOIZIa IOMTyYNUT
IIpUYMTAIONYIeCS UM BbIIIIaThl. K
KPUTEPUAM OTHOCATCA BpeMsi, KOT/a
BBIIIaTa ObLIA IPYUCYKICHA TNLLY, pasMep
BBIIIIATHI VI INYHBIE 0OCTOATENbCTBA
KOHKPETHOTO JINIIA.

B-TpeTbux, npenaraeTcs mpuHATIE
HOBBIX ITOIIPAaBOK, KOTOPbIE HafyT JIIOfAM
IIpaBO 00Ka/IOBATh HEVCIIO/THEHIE
peleHnit 1 TpebOBaTb KOMIIEHCALINY 3a

HPOCPOUKY.

XoTs1 Ha VHAVBIYa/IbHOM YPOBHE 3TH
CPEeACTBA 3AIITHI, BO3MOXXHO, OKXYTCSI
HEJJOCTATOYHBIMM, B KOTIEKTUBHOM
V3MEpPEeHNMY OHM TTO3BOJLIT PEeLInNTh
[aHHYIO IIPOOIeMy.

3aknroueHne

JlomxHas peanusanyus 1 UCIIOTHEHNE
pemennit EBponeiickoro Cyza — 310 o
13 Haubojlee BaKHBIX (PaKTOPOB B 3allNUTe
IIpaB Y€/I0BeKa, FapaHTUPOBAHHBIX
Espomneiickoit KouBennueri. Hecmorps Ha
OTHOCHUTEIBHO HEJJaBHIO paTU(UKaIIIIo
KoHBeHIIMM 11 OTCYTCTBME OOIIMPHOI
CyneOHOI IPaKTHUKM 110 ee IIPUMEHEHUIO,
IPY3MHCKNE BIaCTy IPU3HATIN, YTO
OJJHOJI IMIIb BHITIATHI CITPaBeINBON
KOMIIEHCAI[ HEeIOCTaTOYHO /A
HO/THOTO cobmofenns pemenuit Cypa.
Yem 6bicTpee Ipysns OyneT npuHUMATh
Mepbl 00111ero XapaKTepa, HallpaBIeHHbIe

Ha pellleHne 3aKOHOATENbHBIX U
IPaBONPUMEHUTETBHBIX TIPOOIIEM,
BBISIB/IEHHBIX B pentennsx Cyaa, TeM
MeHblIIe 6y/IeT HOAaBaThCsI IIOBTOPHBIX
AHAJIOTMYHBIX 3Ka/100.

1 Cr. 46 EBpomneiickoit Konenuun mno
IIpaBaM Je/loBeKa.

2 Pesosmronmst 1226(200) ITaprameHTCKOI
Accambnen Cosera EBporsr.

3 PernamenT Komurera MunmncTpOB,
Pperynupyomuii Hafi3o0p 3a MCIOTHEHNEM PellleHui
1 YCTIOBMIT MUPOBBIX coramienuii, 10 mas 2006 r.,
ITpasuo 6(2).

4 20 mast 1999 1. paTnduKaMOHHbIE IPAMOTBI
6b11u IpesicTaBieHbl lenepanbHOMy CekpeTapio
Coseta Epornbl.

5  BcoorsercTBum ¢ 370 I/1aBO
rapaHTUPYeTCs COOMIofieHe BCeX IIpaB 1 CBOOO],
yCTaHOB)’IeHHbIX B KOHBCHLU/H/I.

6  (Ne36378/02) 12/4/05.

7 Peurenne 1o cymecTBy ot 28 oKTA6pA
2002 1.

8  Amat-G Ltd and Mebagishvili v. Georgia (Ne
2507/03) 27/09/05.

IIpnmenenne n peanusanus nonoxkenui Esponeiickoit Kousenuun

I10 IIPaBaM Ye/I0BEKa Ha YKpauHe: IIOC/IeNHIE TEHIECHLIN

Iasno Ilywkaps, cmapuiuil ropucm,
Cexpemapuam Esponeiickozo Cyda no
npasam uenosexa, PhD?

KpanHa sBjsgercs wieHoM Cosera

Espomnpr ¢ 1995 1. [IBymMA rogamMu

H03)Ke YKPaMHCKNII TTap/laMeHT
patndunuposan EBpomnerickyro
KoHBeHI1I0 110 IIpaBaM YeioBeKa (Hanee
- KonBenums), KoTopas BCTynmIa B CUILy
B OTHOLIeHNM YKpauHbI 11 ceHTA6pA
1997 r.3 Parudunmposas Konseniuio,
YKpanHa npusHana 06:3aTebHYI0
ropucpukuuio EBpomneiickoro Cypa no
npaBaM dernoBeka (manee - Cyx) mo
PaccMOTpeHMIO 5Ka106, HalrpaB/IeHHbIX
IIPOTUB YKPAMHCKOTO TOCYyAapCcTBa, Ha
OCHOBAHIY yCTaHOB/IeHHOTo KoHBeHIueit
IpaBa Ha obpallleHne ¢ MHAMBUYaTbHOI
XKanmo6oit.

B mepuop ¢ 1 Hos16pst 1998 .

1o 31 gexabpst 2006 r. 8 Cyz 65110
IofiaHo oxoso 18 860 »xano6 nporus
Ykpannbl. V13 aTrx xano6 8 709 6
IIPY3HAHBI HEIIPYEM/IEMbIMI, 953
— KOMMYHMIIMPOBAHBI IPaBUTENbCTBY-
OTBETYMKY, 310 — Mpu3HaHbI
[pueMIeMbIMI, a 110 260 amo6am 6bin
BBIHECEHBI PeIleHNs 0 CyIecTBy. s
cpaBHeHuA — ToNbKO B 2005 1 2006 rogax

Cyn BpiHeC 241 pelreHne 10 CyIIeCTBY B
oTHoUIeHNy YKpauHbl. B 2006 r. mpotus
YKpauHs! 66110 HofaHo 3 906 xanoo,
1 076 xano6 mpusHaHbI HelIPMeMIEMbIMI,
a 313 — mepegaHbl yKPaMHCKOMY
MIPaBUTENBCTBY I/IA JauM 3aMeYaHuI.
IIo cocTosnuto Ha 1 auBaps 2007 r. Ha
PasIMYHbIX CTAAUAX PACCMOTPEHNA
B Cyze Haxomguaoch 6 800 »xamo6, 4To
CcOCTaBIAET 7,6% OT 06Iero KoMuyecTna
*ano6, nocrynamomux B Cy.

ITpyduHOI TaKOro 60/IBIIOrO
KOJIMYeCTBa >Kano0 ABJIAITCA TPU
«OeNbIX IIATHA», CYLeCTBYOIe
B IIPABOBOII cUCTeMe YKPauHbI, a
VIMEHHO: HeJCIIOTHeHe CyIeOHbIX
pelleHnit, HapylleHne «pasyMHOTo
CpoKa» Ipu CyfieOHOM pacCMOTPEHUN
e/l M BO3MOYKHOCTD TIepecMOTpa
OKOHYATe/IbHbIX, BCTYNMBUINX B
3aKOHHYIO CUITY CYAeOHBIX pellleHnii,
KOTOpBIE, [0 CYTH, IPEACTABIIAIOT CO60IT
res judicata.

9Ty Tpu IpOoOIEMHBIX 006IaCTH
y>Ke Iofpo6HO uccnenoBamiuch Cygom.
Opnako B HacToAlLlee BpeMs Ha YKpauHe
OTCYTCTBYIOT KaKue-160 IpU3HaKN
UM BEPOATHOCTDb I3SMEHEHM A CUTYAIUN.
Bo-1epBsIx, cynebHast pedopma, Hauartast

1

IOC7Ie TIPOBO3ITIAIIEHNA YKPaWHOI
He3aBUCUMOCTY B 1991 I. u npuHATHA
Koncrutyunn B 1996 r., ycTaHoBuma
HOPUHIUIB QYHKIMOHMPOBAHNUS
cynebHoIt cuctembl. OgHAKO 3T
pedopma Tak 1 He OblIa 3aBepIIEHA.
Kpowme Toro, B cyne6HOI cucTeMe 10 CuX
IIOp MMEITCA Cepbe3Hble CTPYKTYpHbIE
negocrarku?, u ona e MIO/Ib3YeTCs
moBepyeM y HaceneHus. Bo-BTOpBIX, ¥
rOCYJapCTBEHHBIX B/IaCTell OTCYTCTBYET
XKe/maHye peOpMIPOBATb CUCTEMY
UCIIONHEeHNA CyieOHbIX pemeHuii. Kpome
TOrO, HE TaK JJABHO B 3aKOHOJATe/IbHOM
HOPsAfIKe ObUIN HPEAIPUHATEI MOIBITKA
Co3/aTh ellje OObIIIIe IPEIATCTBAA

B VICIIO/THEHNH CYAEOHBIX PelIeHNnIi,
BBIHECEHHBIX IIPOTUB OpTaHU3aLINIA,
HaXOJAMIMXCA B TOCY/IJapCTBEHHOM
COOCTBEHHOCTH MY KOHTPOIMPYEMBbIX
roCcyaapcTBOM. B-TpeTbux, HelaBHO
ObLIN IIPEATIPUHATDI TOIBITKY BHECTH
M3MeHEHN B IIPoIleccyanbHOe

HpaB05 JUISL TOTO, YTOOBI BO3POANTD
IpolieccyasnbHble BOSMOYKHOCTH

IS CYZIOB, TIpeficefaTerell CyloB 1
IIPOKYPOPOB IepecMaTpUBaTh res
judicata, 9TO, B KOHEYHOM CU€TE, MOXKET
IPUBECTU K HEOOOCHOBAHHO [/INTETbHBIM
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pasbupaTebcTBaM 110 TPaXKJAHCKIIM,
apOUTPAXXHBIM U AMIHICTPATUBHBIM
TemaMm.

OnHNM 13 IOC/IENHUX COOBITIIL,
MMEIOIVX 3Ha4YeHMe /I IPMMEHEeHUA 1
peanusanyy nonoxeHnit Konsennum Ha
Ykpause, cTas0 NpUHATIE YKPAUHCKIM
mapiaMeHToM B 2006 T. «3aKoHa 06
VICTIOJTHEH!Y PELIEHNIT U IPYMEHEHUN
cyne6HoIT mpakTuKu EBporeiickoro
Cyna o mpaBaM JenioBeka» (fjaee
- 3axon®), B KOTOpPOM yCTaHaB/IMBaeTCA
Tpollefiypa NpUBeeH)A B MCIIOTHEHNE
pentennii Cyzma. 9TOT 3aKOH MOXXHO
MIOIBEPTHYTh KPUTHKE II0 PARY
OCHOBaHMI. Bo-TIepBhIX, HECMOTPS Ha
TO, YTO YKpaMHCKasA IPaBoOBas CUCTEMA
ABJIAETCA KIACCUIECKUM IIPUMEPOM
KOHTMHEHTAJIbHOI IIPaBOBOI CUCTEMBI,
KOTOpas He NpU3HaeT NIPMHIINIIA stare
decisis (TIpUHIINII, COTTTACHO KOTOPOMY
CyZne6HbIe IpelefleHThl 00/TaIaloT
o06s13aTenbHOI cuoi — IIpum. nep.) 3akoH
2006 r. mpoBo3rnamaeT mpeneneHTs Cyza
OJJHUM 3 UCTOYHMKOB YKPaMHCKOTO
npaBa.. Takke B 3aKOHe COfIep>KITCS He
COBCEM Yya4HOE OIpefie/IeHie TEPMIHA
«IIOfIZIeXKalllee VCIIONMHEHNIO PelleHe
Cyza», 9TO MOXKET IIOBJIeYb IIPOOIEMBI
C ICIIOJIHEHMEM peLIeHNII U € BBIIIIATON
KOMITEHCAIlMJl HA OCHOBAHUU TeX
PpelIeH T, KOTOPbIe ObIIN MCKITIOUEHBI U3
CIIMCKOB Jief, paccMaTpuBaeMbIx CymoMm.
CornacHo 3akony, npenenentsl Cyza
MOTYT IPUMEHATHCS HETIOCPE,CTBEHHO,
KaK B OPUTMHAJIe, TaK U B IIePeBO/ie,
OJTHAKO 3TO MOXKET 0Ka3aThCs
HEOCYIeCTBUMbIM, TOCKO/IbKY HEMHOTYE
13 Cy[iell U aiBOKATOB, IPUMEHAIOLINX
KonBeH1MI0, TOHNMAIOT O(UIMa/TbHbIE
aspiky Cyzia (aHrmMiiCKuit uam
¢bpaniysckuit). OfHaKO IpK 3aKOH
ompefiersieT IPOLeRypy IyoauKanmum
U pacIIpOCTpaHEeHM s TEKCTOB PelleHMil
Cyna, a TakKe YCTaHAB/NIMBAET CUCTEMY
OpraHOB, OTBETCTBEHHDIX 3a MCIIOJTHEHNE
pemennii Cyzia, u mpefycMaTpuBaeT
uX PMHAHCUPOBaHNE TOCYAPCTBOM.
3aKOHOM TaK>Ke paclIMPAITCA
PaMKV IOTHOMOYMII ITPeCTaBUTENA
NpaBUTENbCTBA YKpanHbl B EBpomneiickom
Cyzie 1 ero CTaTyc B Hal[MOHA/IbHOI
CHCTeMe MCIIOTHUTENIbHOI BIacTu. B
pesybTare, HeB3Upasl Ha CEPbE3HYI0
KPUTHUKY, KOTOPOJ MOXXHO ITOJIBEPTHY Th

TAHHBIN 3aKOH, €r0 BCe PaBHO MO>KHO
CYMTATD OJHUM M3 3HAYUTENbHBIX
TOCTYDKEHMI TTap/IaMeHTa YKpaHbl.

YTo KacaeTcsa UCTIONMHEHNA PELIeHNIT
Cyna, To, KaK IIpaBU/IO, YKpPaHCKOe
IIPABUTE/IbCTBO UCIIONHAET YKa3aHHbIE
B HUX MH/IMBU/IyaIbHbIE Mepr7.

B gacTHOCTH, 3TO OTHOCUTCA K
TpeOOBaHMAM O BbINIATE 3asBUTEITIO
KOMITIEHCAllUJi IPUYMHEHHOTO EMY
MaTepuanbHOrO I HeMaTepUaaIbHOTO
yiep6a. Kpome Toro, rocymapctso
CTAaJIO IPOSBIATH TMOKOCTD B

BbIIIaTe KOMIIEHCALIMII 32 HapyIIeHNA
KoHBeHIVM 110 Mepe 3aK/I0YeHN A

Bce 6OJIbIIEro KOMIMIeCTBa MIPOBBIX
COIIallleHNI! 10 [ie/laM, OCHOBaHHbBIM Ha
YCTAQHOBMBILIEIICS Cy/eOHOIT HpaKTI/IKCS.
OpnHako B OTHOLIEHUM OT/IETbHBIX Mep
CUTYaLMs HO-IIPEeKHEMY OCTAETCsA
HeoIpefeNleHHOI. JTO, B YaCTHOCTH,
KacaeTcsi pe)OPMUPOBAHIS OPTaHOB

U MIHCTUTYTOB ¥ BHECEHM M3MEHEHNUI

B 3aKOHOJATENIbCTBO, IOJIeXKallee
NIePeCMOTPY B COOTBETCTBUM C
pemennaMu Cyna. OgHaxo, B
COOTBETCTBUM C BBILIEYIIOMAHY THIM
3akonoM 2006 1., paspaboTKa M3MeHeHN
B 3aKOHOJaTe/IbCTBO BXOJUT B
00513aHHOCTH YIIPaB/ICHVSI IIPEICTABUTEIIS
npaBuTenbcTBa B EBpomneiickom Cyne

1 MunucrepcTsa octunym. Crout
OTMETUTD, YTO B/IACTAMM YKPAUHBI HU
pasy He O6bUIO OPUIVANTBHO TPU3HAHO,
4TO KaKoe-mu00 13 STUX M3MEeHEeHUIl
IIpoucTeKaeT U3 mpakTuku EBpormneiickoro
Cy;[a9.

OpHyM 13 HelaBHNX IIPUMEPOB,
MTOKa3bIBAIOLUX YPOBEHb
HEOCBEOM/IEHHOCTY OTHOCUTENTHHO
TOT0, KaK C/IefiyeT VICHOMHATD PelleHNs
Espomnerickoro Cypa, cTaso feno
MenvHuuenxo npomus YKpaquzlo
Petenne mo Hemy 651710 puHATO B 2005
I., TOT/Ja KaK JIe7I0 Kaca/loCh BK/IIOUEHM A
3aABUTENA B CIMCOK KaHIMATOB
ot CoumannucTuydeckoii IapTum Ha
BbI6OpBI 2002 1. Pemennst LlenTpanpHOi
u36MpaTeNnbHON KOMUCCUN YKpaHBL B
CBA3Y C 9TOM BOIIPOCOM TIOKa3bIBAIOT
OTCYTCTBMUE JJaXKe CAMOTO IIPYMUTUBHOTO
MTOHMMaHKA ponu EBponerickoro
Cypna B oCyIIecTBIeHIN Hafi30pa 3a
cobmopieHeM YKpanuHolt IONI0XeHMI
Konsennun n nuanuA pemennit Cyna Ha

YKPaMHCKYI0 HAIIVIOHAIBHYIO IIPABOBYIO
crcTeMy. YIIOMAHYTOE HeI0 TaKxkKe
CBUJIETEILCTBYET O TOM, KaKue IIPOOIeMbl
MOTYT BO3HUKHYTb PV VCIIOJTHEHU
pemennit Cyna. K cqacteio, aTut onm6xn
ObIIV MICIIPABIIEHBI KOJUTETelt IO
AIMVHUCTPATUBHBIM JieiaM BepxoBHOTro
Cyna Ykpausbl, KOTOpasi OGTHO3HaYHO
[IOCTAHOBMIIA, YTO YKpanHa o6s13aHa
COOMIOIATh CBOM 0053aTeNbCTBA IO CT.
46(1) KouBeHunu u, ciefoBaTenbHo,
JIOJDKHA VICTIONTHATD BhIHECEHHbIE TPOTUB
Hee VI BCTYIVBIINE B CUJTY PELIeHsI
EBpomnerickoro Cyna.

IIpouenypa UCIONTHEHNA peNIeHNI
Espomnerickoro Cypa BIONIHE CHO
omuchiBaeTcs B CT. 1 3akona 2006 1. 3aKkoH,
TeM He MeHee, He IPeyCMaTpuBaeT
CHCTEMATM3MPOBAHHOTO MTOPSIIKA aHAIN34a
3aKOHOJATENbCTBA 110 OTHOIIEHMIO K
BbIHeCeHHBIM CyOM pelleHNsM, paBHO
KaK He COfePXKUT KaKoro-mmbo crocoba,
MTO3BOJIAIOLIETO M30€XKaTh BbIHECEHS
PpelIeHnit o BOIIPOCAM, B OTHOIIEHUN
KOTOPBIX y>Ke ObI/IN BEIHECEHDI
petuenst 0 HapyueHn KonBeHnun
IpY PACCMOTPEHNI [/l IPOTUB APYTUX
crpan. Cyzisi 110 BCeMy, YKPAMHCKIIT
[ap/laMeHT He yINThIBAeT I, 6oree
TOTO, [JayKe He OCBENOMIIEH O ITOCIEIHIX
petrernsx Cyna B OTHOLIEHUN YKpauHBbI 1
3aTparuBaeMbIX B HUX mpobmemax. Takum
06pa3oM, Ha YKpauHe [0-Ipe>KHEMY
CYLeCcTBYeT IpobreMa pacpoCTpaHeH s
nHdopmanyy, Kacawoueiics Konsenmun,
Cpefy OTBETCTBEHHBIX /UL 11 TI0OOMCTOB.

B Hacrosiiee BpeMs B CTpaHe
C/IVIIKOM MHOTO BHY TPEHHIX IPOOTIEM,
4TOOBI MOXKHO OBIIO 06€ECIIEYUTh
cobmonenne KoupeHnun Ha
HAI[IOHA/IBHOM ypOBHe. [I/s1 TOro, 4T06BI
obecriednTs HaIeXalee NCIIOTHEHNE U
cobmonenue perrennit Cyna, Heobxoxnma
paborTa 0 CUCTeMATIYECKOMY aHAIN3Y
IpoO/IeMBI 1 Halmu4ye MOMUTUIECKO
BOJIM. YKPaMHCKIe BIIACTY JOMDKHBDI
ClIenaTh BCe OT HUX 3aBUCAIIIEE , YTOOBI
JKanmo6bl, MOT06HbIE TEM, TI0 KOTOPBIM
Espomneiickum Cypom yxe 6b1u
BBIHECEHBI PEIleHIs, He HAIPAB/ISUIICH
B CyJI, a paccMaTpuBanuch Ha
HAI[JIOHA/IbHOM YPOBHE C y4eTOM ITUX
petrennit. Kpome Toro, BIacTit JOKHBL
obecnieunth Hamnume 3¢ HeKTIBHBIX
M ZOCTYIHBIX CPEICTB IIPABOBOIL



3aIINTBI, CHOCOOHBIX IPEIOTBPATUTD
Hapymenus Kousennum. IIpuyem sto He
CBOZIMTCS TMIIb K BBIIUIATE JEeHEKHBIX
CyMM, HazHaueHHBbIX Cy/IOM B CBSI3U

¢ Tpe6OBAHUAMY O CIIPaBeIUBOIL
komieHcaryn. Heo6xonmMe! 11 cepbesHble
TIOTIBITKY IIPUBEJIeHNA B MCIIO/THEHE U
MHBIX M€, Ha KOTopble yKasbiBaeT Cyz
IIpY PACCMOTPEHNM KOHKPETHBIX JIeTL.

J »

STOI‘O MO>XHO JOCTNYb B TOM C}Iy‘{ae,
ecnut BracTu GyfyT IEeMOHCTPUPOBATD
60J1ee AaKTUBHBII ITOAXO],
HaIlpaB/IEHHbII Ha PaCIpPOCTpaHeHMe
unopmanyu o npaxkruke Cysa,
BeCTU NPODUIAKTUYECKYI0 paboTy
0 [IEPECMOTPY 3aKOHOJATENbCTBA,
BCTYMAIOIETO B IPOTUBOPEYNE C
Konsenumeit, u ob6ecriedauBarhb 6onee

BBICOKUI YPOBEHD IIOATOTOBKY TEX JINII,

KOTOPbI€ HEITOCPENACTBEHHO IPUMEHSIOT
KoHBeHIIMIO Ha HAIIVIOHA/IbHOM YPOBHE.
Ecnu o 1ienu 6y[yT ZOCTUTHYTHI, TO

U HaljMIOHAJ/IbHAS, I MEX/JyHapOIHAA
CUCTEMBI 3alNTHI IIPAB YeI0BEKa
JOCTUTHYT CBO€I KOHEYHO LI/ 3allUThl
IIpaB 4YeloBeKa I OCHOBHBIX CBOOO,

rapaHTUPOBAaHHBIX KOHBeHIIMEI.

1 P. Pushkar. The Reform of the System of
Criminal Justice in Ukraine: The Influence of the
European Convention of Human Rights. European
Journal of Crime, Criminal Law and Criminal Justice,
Vol. 11/ 2, 195-214, 2003.

2 BblpaskeHHbIE B 3TOI CTaThe B3ITIAJbI
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TIPENICaTh MTPABUTENbCTBY MCTIOTHUTD PEleHe,
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HaInpuMep, Pe30TOTUBHYIO YaCTh PeNIeHNA 110 ey
Nosal v. Ukraine, (Ne 18378/03) 29/11/05.

8 Cwm. Lee v. Ukraine (6269/02) dec. 6/11/06.

9 Pexomenpanus ITACE Ne 1764 (2006) ot
2 okts6pst 2006 1. u Pesomonus ITACE (2006) 06
ucnonHeHnu pemennii Esponerickoro Cyza o
TpaBaM 4YenoBeKa, IPUHATHIe 2 OKTAOps 2006 .

10 Melnychenko v. Ukraine, (Ne 17707/02)
19/10/04.

HoBas nporefypa «IIMJIOTHBIX pellleHnI» EBpOIIencKoro
Cypa u notennanbHoe Bosgericteue [Iporokona 14

Juna Bedeprukosa, wopucm, Eéponetickas
npozpamma INTERIGH TS!

poliefypa NMIOTHBIX pelleHnii
nna Esponeiickoro Cypa o
rpaBaMm 4deioBeKa (fjanee
- Cyn) oTHOCUTenbHO HOBa. Hapany ¢
OPYTMMU MepaMI OHA pacCMaTpUBanach
Ha6moarebHBIM KOMUTETOM
Coseta EBpombl o mpaBam yenoseka
B €ro JoKmaje ot 9 anpens 2003 r.
«[apaHTNpoOBaHMe KONTOCPOYHON
3¢ PeKTUBHOCTI KOHTPOIBHON CUCTEMBI
Espomnerickoit KonseHnun 1o mpasam
Yye/loBeKa» 1 OblIa HallpaBjIeHa Ha
COKpallleHe 3HAUYNTEe/TbHOI HarPY3KI,
KOTOPYIO IIOBTOPAIOMIVECS fiefia
posnaraioT Ha Cyj. KomuteT mpenmoxu,
4TOOBI B TeX CIy4asiX, KOIfa Kakoe-1uoo
Ieno 0GHAPY)KMBAET «CTPYKTYPHBII WK
OO1IIIT HE[OCTATOK B 3aKOHOZATENIbCTBE
UM IPaBONPUMMEHNUTENIbHOI TPaKTUKe
rOCyJjapCTBa, KOTOPbIL MOXKET
IIPUBECTHU K GOMBIIOMY YMCITY Kamo6
B CyZ B OTHOIIEHNM OFHOI 1 TOI JKe
TOCY/IJapCTBEHHOM CTOPOHbI», CyZI IO/DKeH
BBIHECTM «IIMJIOTHOE PelIeHe», KOTOpoe
«OIpefieNIT BOIIPOC ITpaBa, 3aTPOHYThIN B
TAHHOM Jiefe, C TOYKM 3peHns KonseHm

TaKMM 06pasoM, 4YTOObI yCTAHOBUTD
JOCTAaTOYHbIE PYKOBOJAILYIE S7IEMEHTHI,
KOTOpBIE ITO3BOJIAT BBIHECTH PElIeHNs IO
CYIIECTBY B OTHOILIEHNN TTOCTIEAYIOIINX
K100, KacaIuxcs TOro JKe CaMOro
BOIIPOCA IIpaBa».

Top crrycrs, 12 mas 2004 r., mpu
yrBepxaennn «IIporokona 14 x
KoHBeHIMM 0 3amyuTe IpaB YemoBeKa
U OCHOBHBIX CBOOO]I, BHOCSII[ETO
U3MEHEHNS B KOHTPOJIbHYIO CUCTEMY
Konusennun» (gamee — [Ipotoxon 14),
KomnteT MUHUCTPOB TaKXe MPUHA
pesontonuio Res (2004) 3, B koTOpoii
npusBan Cyn ueHTHGUIPOBaTh B
CBOVX peIleHNAX Te Jefa, KOTOpble
00GHAPY>KMBAIOT CYI[eCTBOBAHIE
CTPYKTYPHBIX M/IM CUCTeMHBIX IIPO6IeM
B KOHKDPETHOIT CTpaHe, 0COOEHHO eCrnt
3T NMPOOTIEMBI ABJIAITCA WM MOTY T
CTaTh UCTOYHUKOM OOJIBIIOTO YCTA
AHAJIOTMYHBIX JKaj100, [[/Is TOTO, YTOOBI
OKas3aTb JJAHHOI CTpaHe COAeiiCTBIIE
B HaXOXXJ,EHVM COOTBETCTBYIOIIETO
peleHust IpO6IeMBL B 1I€JIOM, a
Komnrery Munncrpos - B obecredeHnn
peanusanuy JaHHOTO pelleHN .

[TepBoe MuIOTHOE pelieHye 610

BoiHeceHO Cypom 1o ieny bponéscku
npomusé Iomvwu (Broniowski v Poland,
Ne 31443/96, 22/06/04), B KoTOpOM

OBI/IO YCTAHOBJICHO, YTO BIIACTU

[Tonpuiy HAPY UMV IMYIeCTBEHHbIE
mpaBa o4ty 80 THIC. CBOMX TPaXK/jaH,
penarpumpoBaHbIX C BOCTOYHBIX
TeppuTOpuit nocae Bropoit MupoBoit
BOIHBI (CM. IO[pOOHEE CTAThI0 DTIEOHOPBI
Hasupsu Ha c. 19). Cyn npuiuen K
BBIBOJY, YTO OOCTOSITE/IbCTBA fiefia
YKa3bIBAIOT Ha HaJIM4ME B IOJIbCKOI
IIpaBOBOJI CUCTEME HEJOCTATKA,
BCJIE[ICTBYE KOTOPOTO 1Ie/Iblii KTacC JIUI]
6])1]'[ JINIIEH BO3MOXXHOCTU MUPHOTO
II0/Ib30BAHNSA CBOUM MMYIIECTBOM.
Taxoke OH IIOCTAHOBWJI, YTO HEZOCTATKA
B HAIJIOHATIbHOM 3aKOHOJIATe/IbCTBE

n HpaBOHpI/IMeHI/ITe}IbHOﬁ IIpaKTHKe,
YCTaHOBJICHHBIE B Jie/le 3aABUTE/LA, MOTY T
IIOpOAUTH BO3HMKHOBEHNE B Ha}IbHeI‘/'I]_HeM
6o0sbIiero 4ncia 060CHOBaHHBIX
AHAJIOTMYHBIX 5Ka7100.

Crepyroliiee MMIOTHOE peleHe 610
BBIHECEHO 110 fieny Kcenudec-Apecmuc
npomus Typuyuu (Xenides-Arestis v Turkey,
Ne 46347/99, 22/12/05), B xoTopoM Cyx
YCTaHOBM HapyLIeHMs CT. 8 (yBaXkeHue
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xunnina) u ct. 1 IIporokona 1 (3amura
COOCTBEHHOCTY) B OTHOLLIEHWM JINL]
(TIpeMMYyIeCTBEHHO I'PEKOB-KUIIPUOTOB),
KOTOPBIM OBI/IO OTKA3aHO B TOCTYIIE

K VIX )KVJIMIIAM, PacIIONIO>KeHHBIM Ha
teppuropun CesepHoro Kumpa co
BpEMEHM BOEHHOJ OKKYyTal[y OCTPOBa
Typuneit B 1974 r. Cyn oTMETIIL, 9TO

Ha ero pacCMOTpeHun Haxogurcs 1400
IIOXOXIX >Ka7100.

CaMbIM HeJJaBHVM IIPYIMEPOM
npumenenns CymoM 3Toii IpoLefypbl
ABJIAETCA BbIHECEHHOE UM pellleHNe 110
neny Xymmen-Yancka npomue Ilonvuiu
(Hutten-Czapska v Poland (Ne 35014/97,
19/06/06), B KOTOPOM OBIJIO YCTaHOB/IEHO
Hapyiuenne [Tonbureit cT. 1 ITpoTokona
1 Ha OCHOBaHMM HECOOTBETCTBUA
Tpe6oBanysaM KOHBeHIMI TOBCKOTO
JKVINIIHOTO 3aKOHOATE/IbCTBA,
KOTOPO€E Hajlarajzlo Ha YaCTHBIX JIMI]

- COOCTBEHHNKOB XXW/Ibsl, OTPaHIYEHNs
Ha IOBBIILIIEHNE apeHJHOI IIAaThI 32
CBOU JKI/INIIA, TEM CaMbIM IPEIATCTBYA
UM B TIOJTyYeHUN apEeHIHO IIaThI,
CopasMepHOIl ¢ 06LIMMIM pacXofjaMu Ha
cofiep>KaHue HeJBYDKMMOTO MYIIIeCTBa.
BBI/I0 yCTaHOBJIEHO, YTO TaKas yuiepOHast
CUCTEMA KOHTPOJIA 32 aPEH/IHOM IIaTO
IIOTEHIMA/IbHO MOXKeT KOCHYThcA 100
TBIC. COOCTBEHHUKOB >XWIbA 1 0T 600 10
900 TbIC. apEeHIATOPOB.

Bo Bcex ynoMAHYTHIX BbIIle
pentenuax Cyp OTIOXNIT pacCMOTpeHIEe
HaXOJALIVMXCA Ha €0 PacCCMOTPEHNN U
OyRymyX >kamo0, MOTHMMAIOLINX Te XKe
BOIIPOCBI, YTO U Pa3pellleHHbIE B JAHHBIX
Tenmax.

Xors IIporokon 14 npAmo He
COflep>KUT YIIOMMHAHNA O TIpoLefype
IVIOTHBIX PEIleHNit, CIUTAETCH, YTO
OHa OTBedaeT pedopMaM, BBOAUMbBIM
a1yM IIpoTOKONIOM, 11 €CTh IPU3HAKN,
yKa3bIBaoII[yie Ha TOTOBHOCTD 1
crioco6HocTh Cypa 60o7ee MPOKO
IpUMeHATD ee B Oyaymem. Boree Toro,
KaK YKa3bIBa/lIoCh B Ioknazie [pynmbl
Mynpeuoxs2 Komurery Muuuctpos ot 10
HOs6ps 2006 ., «Ipymma mpussiBaeTr Cyx
KaK MOXKHO 60jIee IOTHO UCIO0NIb30BaTh
IpPOLEAYPY «IMIOTHBIX PEIIeHUII»».

OpHuM 13 Hanbo/Iee HACYIIHBIX
BOIIPOCOB, BO3HUKAIOIMINX B CBA3M C
BBeJIeHJIeM 3TOTO HOBOT'O MEXaHM3Ma,

ABJIAETCS BONPOC 00 uX 3¢ deKTNBHOM
ucnonHeHnu. B omdne o 06bI9HOM
npaktuky Cyfia, B BbIIIeyKa3aHHBIX Ieflax
OH HOTPe6OBAJI OT IPABUTEIBCTB, IYCTh
U B CaMbIX OOILINX BBIPKEHNAX, IPUHATD
Mepbl 001I1ero XapaKTepa B JOIIOTHEHNe K
BBIIIJIaTe KOMIIEHCAIIVI, IPUCY>KIE€HHbIX
3asBuTe/sAM. B mene bponéscku npoTus
IMonpmm Cyp TakXe cena BbIBO,

YTO «TOCYAAPCTBO-OTBETYUK 00:A3aHO,
ITyTeM HpVMEeHEHNS COOTBETCTBYIOLINX
IIPABOBBIX Mep 1 aAMUHICTPATHBHBIX
IpOLefyp, 00eCIeUnTDb peannsaluio
IIpaBa Ha COOCTBEHHOCTD B OTHOLIEHNN
OCTABIINXCSA UCTIIOB TI0 «3a0yKCKUM»
[enaM, VI IPefOCTaBUTh M BMECTO
3TOT0 9KBUBAJIECHTHOE BO3MellleHe,

B COOTBETCTBUY C IPMHLUIIAMU

3aIMTHI IPaBa COOCTBEHHOCTH
rapaHTMpoBaHHOro cT. 1 [Iporokoma 1».
3aKII0uNTeTbHbIE YACTH PelleHNit 110
menam Kcenuoec-Apecmuc npomus Typyuu
n XyTreH-Yancka nporus [lonpimn
copiepKaT aHaJIOTMYHbIe (OPMYIUPOBKIY,
TpeOyIollyie OT COOTBETCTBYIOLINX
TOCYHapCTB IPUHATD OIpefie/leHHbIe
Mepbl. B mepBoM 13 aTux gen Cyp Taxoke
YCTaHOBII TPEXMECAYHDI CPOK LA
IIpMBEIEHM 9TUX Mep B VICHOTHEHIE.

ITo MHEHVIO HEKOTOPBIX, 3Ta HOBasA
IIPaKTHKa, crefys KoTopoit Cyx faet
JIOBOJILHO IIOf{POOHDIE YKa3aHNs
Ha TO, KaKie 061ine Mepbl ClefyeT
IIPUHATD TOCYIAPCTBY, HeCeT B cebe
PVICK HapyIIeHVsI HPUHINIIA, COIIACHO
KOTOPOMY IOCYIapCTBa CBOOO/HbI
BBIOMPATh CPECTBA UCIIOTHEHNUS
peuennit. Kpome Toro, y Hee OTCyTCTBYeT
ompereneHHas mpaBosasd 6asa. OueBUgHO,
YTO, IPUMEHA NPOIelypy MMIOTHBIX
pemennii, Cyz fiefaeT LIar BIepes B
MHTepIpeTanun cT. 46 Kousenunu,
KOTOpas 10 HeJaBHIUX IIOP IOHMMA/IaCh
KakK IIpeloCTaB/IAIoNIas TOCYAPCTBY
VCK/TIOYNTENTbHOE ITPAaBO BHIOMPATD
HeoOXoMMble MepPBI 001Ier0 XapaKTepa,
IIpu Hafi3ope co cTopoHbl Komurera
MunucTpos. BnonHe BO3MOXXHO, B
OymyLieM, Io Mepe pasBUTHUA MPOLEAYPbI
IUIOTHBIX PelleHNIt, OHa OyeT
3akpervieHa B Permamente Cypa.

B cooTBeTCcTBMM C HEJABHO
IepecMOTpeHHbIM PermamenTom
HaJ[30pa 3a UCIIONIHEHMEM pelIeHNit OT

10 mas 2006 . [CM (2006) 90], Komurer
MuHuctpos 6ymeT oTaBaTh IPUOPUTET
Ha/I30pY 3 VICIIO/IHEHMEM TeX pellleHNI,
B KoTopbIx CyJl yCTaHOBWI Ha/In4me
KaKOI1-1160 CUCTEMHOII IPO6IeMbl
(ITpaBurno 4, 1. 1). be3 comHeHus, ata
Mepa abCOMIOTHO OIpaBJjaHa, C y4eTOM
6OJIBIIOrO YNUCTa JIULI, MHTEPEChI KOTOPBIX
3aTparuBaeT KaKioe IMJIOTHOE pelleHue.
YpesBbIUallHO BaYKHO IIPEJOCTaBUTb TEM
3asIBUTEJISIM, UbM Jie/a, IO{HMMAIOIIe Te
JKe IIPOOIeMBb, YTO ¥ pacCMaTpUBaBIINECs
B IIMJIOTHOM pellieHn N, ObIIM OTIOXKEHBDI
Cynowm, mporeccyanbHble TapaHTUN
He3aMeJINTeIbHOTO Y TIAaTe/IbHOTO
VICIIOJIHEH NS TOCYAAPCTBOM YKa3aHHBIX
emy obux Mep. K Taknm rapantusam
MOYKET OTHOCHUTBCS YCTAHOBJIEHME
COOTBETCTBYIOLIMX CPOKOB /I
VICTIOTHEHV A IIVJIOTHBIX PeIIeHNI, a
TaK>Ke TpeOoBaHue K TOCYAapCTBY-
OTBETYMKY NPeACTAaBUTD IOTHBII TJIaH
JIeVICTBUIL 1 TPadUK COOTBETCTBYIOLINX
pedopm. Ito Taxke morpedyer
BCECTOPOHHETO MOHNTOpMHTa COBEeTOM
EBpomnbl BIVAHNA IVIOTHBIX PEIIEHUI, U
Mep, TpuHATHIX KomnreToM MuHncTpos
Y TOCYZIaPCTBOM-OTBETUYMKOM, 110 UX
OCYIIeCTB/ICHNUIO.

B 3axiioueHme, X0TenmoCh 651
OTMETUTD, YTO IIOKa CJIOKHO CYINTD,
BHECET /1M IIpOIleflypa MMIOTHBIX
pelLIeHNI 3HaYNTEe/IbHbII BKIAJ, B
paspeleHue Kpu3uca, CBA3aHHOTO C
ype3MepHoit Harpyskoit Ha Cyzi, 1, 4TO
6os1ee BaXKHO, YIACTCA JIU 3TO CHENATh
He 32 CYeT MHTEePECOB MH/NBUIYATbHBIX
3asBUTEJIEI. YCIIeX 3TOM MpOLefyphl B
60JIBILION CTENIEHY 3aBICUAT OT 06IIeN
peausanyuy HOBbIX MEXaHU3MOB,
BBefeHHBIX [IpoTokonom 14 u pasBUTHIX
B COOTBETCTBYIOIIX PE3OTIOLIAX
Komurera MUHUCTPOB.

1 MHeH¥Us, BEIPQKEHHBIE B JTAHHOM
cTarhe, He 00s3aTEIbHO OTPAKAIOT TOUKY 3PCHHs
INTERIGHTS.

2 Ipymma Myzperjos Obi1a co3faHa
I7IaBaMy TOCyapcTB-y4acThnkos Coseta EBpornr
Ha BcTpede B Bapmase 16 n 17 mas 2005 1. ¢
IIe/ThI0 PACCMOTPEHNA BOIPOCOB JONTOCPOYHOI
9 PeKTUBHOCTI KOHTPOTHLHOTO MEXaHN3Ma
EKIIY, B TOM u1c/ie TepBOHaYaaIbHOE BO3/IEICTBIE
ITporokomna 14. Jokmag Ipynmsr myapenoB Komnrery
Musncrpos (2006 r.) CM(2006)203, 1. 140.
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Hemna EHRAC-«Memopuamn»

Kannanosa npotus Poccun
(Kaplanova v Russia)

(Ne 7653/02), 24/10/2006

(ECIIY: peurenne o mpueMaeMoCT)
Hcuesrosenue

3asABUTENIbHULIA U €€ CEMbS
NpoXXuBaau B [po3HoOM.

12 mag 2001 1. cpIH
3asaBuTenbHuUIbI Vca Kannanon
CO CBO€I >KEeHOI1, 31Th

sasBuTenbHnLbl Pycian Canynaes,

ee 1o4b 1 ux cocefi Moscap
MycuTOB, KOTOpPBIV IpUIIET K HUM
B TOCTM, HAXOOMJ/INCD JJOMa.

Oxkoro 10 9acoB yTpa K
IOMY IoJbexasa IpyIa
BOEHHOCTY)KaIMX (efepanbHbIX
CHJI, COCTOSIIIASA U3
npu6mmsuTenbHo 20 yenmosek. Bcee
OHI, KpOMe IBYX KOMaH/[VIPOB,
ObIIM B MacKax.

Boennble BbIOWIN 1BEpD 1
YCTpOWIN B TOMe OOBICK, He
IpefbABUB HUKAKOTO JOKYMEHTa,
KOTOPBIiT JaBaI OBI MM CAaHKIIVIO
Ha 9Ty meiicTBusa. OHM cKa3anm
floYepy 3aABUTEIbHUIIBI, YTO
YIM He0OXOfIIMO YCTaHOBUTD
nmmuHocTb Kanmanosa, Cagynaesa
1 Mycurosa, 1 1ocjie 3Toro ux
OoTHycTAT. BoeHHOCTY>Xawmue
HOCa/iININ TPOUX MY>KYMH B
CBOV MalIVHBI ¥ YBE3/IN UX IO
HaIlpaB/IeHNIO K LleHTpy IposHoro.

ITo cmoBam Mycurosa,
BCeX TPOMX IIPUBE3/IN B
Craponpombicnosckuit BOB/]
r. [posHoro u tam cranmu

monparnBath. [IpoBopnBIIne
JOTIPOC JIIOAY He COOOININ UM,
KaKye IMEHHO TOCyapCTBEeHHbIE
OpTraHbl OHY MPELCTABIISIOT.
TpouM My>k4rMHaM cKasaiy, 4To
UX 3a/iepyKain 3a OCKopOieHme
npezcTaBuTenel pemepaabHbIX
CUJL

13 mas 2001 r. MycutoB 611
0CBOOOX/IEH ¥ BEPHYJICS JJOMOI.
Mectonaxosxmenne Karranosa
n CapiyaeBa o CUX IOp He
M3BECTHO.

JKano6wi

3asgBuUTeNbHUIIA Ka/IOBAIACh
no cT. 2 KonBeniumu Ha
HapylIeHMe IIpaBa Ha XMU3Hb
ee cprHa, KananoBa, 1 35714,
Capynaesa. Takxe 3aAgBUTe/IbHNIIA
’Ka7I0Ba/Iach Ha TO, YTO OBIIN
HapyLIEHbI IIOTOKEHMA CT. 5
KonBeH1IMN, OTHOCAIIMECS
K 3aKOHHOCTY 3aJlep>KaHus.
Kpowme Toro, sasasurenpaniia
yTBepK/lajia, 4TO OHa He
pacnionarana 9pPpeKTUBHBIMU
CpefCcTBaMU 3aIUThl B OTHOILIEHUY
BbIIlI€Ha3BAHHbIX HAPYLIEHNUII
ee Ipas, YTO, B CBOIO O4Yepefb,
HapymmIo cT. 13 Konsenunm.
Taxxe, o ee cioBaM, OTKa3
IIPAaBUTENbCTBA B IIPENOCTABIEHUN
MaTepUajIoB yTOIOBHOTO
paccneoBaHus Ha HaI[MIOHa/IbHOM
YPOBHe, ABJIAJICS HapYyIIEHMEM CT.
34 11 38(1) KouseH1umn.

24 okts6ps1 2006 1. Cyz
eIVHOIIACHO IIPU3HAJI JAHHOE
JieTI0 IpeM/IEMbIM.

CyneOHble fiefia 10 MpaBaM YeI0BeKa

B paspene npuBogsaTCcs n36paHHbIe PelleHNs 10 3HAYMMBIM HeIaBHVIM Jie/laM B 00/1acTH IIpaB 4e/loBeKa 1
10 fleniaM, B KoTopbix «Memopuam» u EHRAC npepicTaBnAioT saasuTenei.

Kyxaes npotus Poccun

(Kukayev v Russia)

(Ne 29361/02), 23/04/02

(ECITY: penrenne o mpuemMIeMOCTI)
IIpaso Ha cusmo

3asABUTENIb 10 3TOMY JeITy - OTell
Acnan6exa Kykaesa, 1976 1. p.,
KOTOPBII ITPO>XMBaJ B [posHOM 1
OBbIT COTPYIHUKOM MUTIALIUNL.

Yrpom 26 Hos16pst 2000 r. cbIH
3aABUTEIIA U ellje OIUH COTPYAHMK
My, [1., yexam Ha cryx0y
— B IITa6-KBApPTHUPY YEUEHCKOTO
OMOHa, pacnionaramomuyyocs B I.
I'ymepmece. O6a oHU 6bLIM OffeTHI
B KaMy(/IDKHYI0 YHUDOPMY 1
MMeIH Ipy cebe yIOoCTOBEpeHNA
corpygaukos OMOH.

OKo/10 ONy/IHA ChIH
3aABUTENbHULBI U [I. TpoesKann
B MalIyHe [I. yepes rpo3HeHCKMIA
LIeHTPa/IbHbIA PhIHOK. Kak pas
B 3TO BpeM:A BOEHHOCTY Xalll/ie
denepanbHbBIX BOVICK TPOBOIVIN
CIIEL[OTepAINIO 110 «3aYNCTKe» B
OKPECTHOCTSX pPbIHKA.

BoenHOCTyXale oTBenm
Kykaesa u JI. B HamipaB/ieHUN
mTab-KBapTUPHI PefepanbHOro
BOEHHOTO Tofpasfaenenns [loH-
100.

HekoTopoe Bpemsa criycta
CbIHA 3asABUTENIbHMLIBL, [I. 1
HECKOJIbKMX JIPYTUX COTPYAHMKOB
MMM, 3aJieP>KaHHbIX BO BpeMs
olepanuy, IoCaiun B IPy30BUK
u yBesnm. Jloexas 1o MpocCeKTa
OppxoHMKN[3€, HAXOAALETOCA
B LIEHTPpa/IbHOM YacTu [posnoro,
KOMaHZVp IIpUKa3asl BBIBECTY U3
MmamyHbl Acmanb6eka Kykaesa n
J. IllecTepo BOEHHOCTY KALUX
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IIOBE/IM UX [0 HAIIPABJIEHNIO K
ObIBIIEMY 37aHMIO [pO3HEHCKOTO
IIe/JarOrM4ecKoro yumInIIa.

22 anpena 2001 r. HOBOE
MOOM/IbHOE TIOApas/ieieHne,
KOMaH/IMPOBaHHOE B 3TOT
paiioH, 06HapYXWUJIO B IOBaIe
IposHeHcKoOro nepyYnImina
IBa TPyTIa CO CTefaMu
HaCUJIbCTBEHHO CMEPTH.
PopcTBeHHMKM OMTO3HANMN B 3TUX
tenax Kykaesa u [I.

JKanobw

3asABUTENb >KaJIOBAJICA 110 CT.
2 KoHBeHIMN Ha HapylleHMe
IpaBa Ha )XM3Hb ero ceiHa. OH
YTBEpXKZIaJl, YTO 0OCTOATEIbCTBA,
IIpY KOTOPBIX OBIT CXBa4YeH
€ro ChIH, SICHO YKa3bIBAIOT Ha
TO, YTO OH OB 3ajiep>KaH, a
3areM yOuUT QemeparbHbIMU
BOEHHOCTy>Xamumu. Takxe
3asgBUTEIb JKAJIOBAJICA HA TO, YTO
110 paKTy CMepTH ero ChlHa He
ObUIO TPOBEIEHO HAJIEXKAIIEro
paccienoBaHu.

Tax>ke 3agBUTEND XKANMOBAJICA
o cT. 3 KoHBeHUIMM, yTBEpKIas,
YTO OH IE€PEHEC TXKETIbIe
AylLIeBHbIEe CTPaJlaHNA B
pesynbraTe MCYE3HOBEHNA U
yOUIICTBA €r0 ChIHA U B CBA3K
C TéM, 4TO TOCYAPCTBEHHbIE
BJIaCTV He IIPOBENN TLIATETbHOIO
paccrefoBaHu.

Kpowme Toro, 3aasurenn
yTBEep>K/jall, 4TO He PacIoiarasl
3¢ PeKTUBHBIMU CPENCTBAMMU
3al[UThl B OTHOLIEHNUM
BbIIIICHa3BAHHbIX HAPYILIEHUII
CBOMX IIPaB, 4TO, B CBOIO OY€pPeNib,
Hapyumio cT. 13 Konsenumm.

Takke, 110 ero c10BaM, OTKas3
IIPaBUATE/NbCTBA B IIPEOCTABICHUN
MaTepUaIoB yTOIOBHOTO
paccriefioBaHMs Ha HAIlMIOHATbHOM

YPOBHe, ABJIAJICS HapyIIeHEM
00513aTe/IbCTB TOCYApCTBA MO CT.
34 u 38(1) KouBenuun.

23 oxTA6ps 2006 r Cyz npusHaI
ao0y mpuemMIeMolL.

Mexxupnos npotus Poccyn
(Mezhidov v Russia)

(Ne 67326/01), 21/09/2006

(ECITY: penreHye o mpueMIeMOCTI)
IIpaso na scusmo

3asABUTEND — TPaXKTAHVH
Poccumn, npoxxnsarommuii B cene
Haprepeynoe B Yeune. Bo Bpems
paccMaTpuBaeMbIX B Jiefie COObITMII
3asABUTENb CO CBOEN CEMbeEN
IIPOXXMBAJ B ce/le 3HAMEHCKOE B
Haprepeynom paiione HYeuynn.

ITo croBam 3agBurensd, 5
OKTs6ps1 1999 1. Mmexzry 7 1 9
JacaMJyl Bedepa ceno 3HaMeHCKoe
OBIIO 0OCTpEIAHO apTHUIIepHelt
ot Tepckoro ropHoro xpe6Ta,
T7ie OBUIM PACIIONIOXKEHBI
poccuiicKue BOVICKa. 3asABUTENI,
CYJIs1 TIO MI3/IOXKEHHBIM (haKTaM,

B TOT MOMEHT JiOMa He OBLIO.

Ero popgutenu, 6paT u cecTpsl
MBITAIUCh O€XXaTh, OJTHAKO OBIIN
yOUTBI pa30pBaBLIVMIMCS CHAPATOM
BO JIBOpeE 3[aHNA 110 aipecy YII.
Mlocceitnas, 19.

JKano6a

3asABUTENb >KAJIOBAJICA 110 CT. 2
KonBenuym Ha HapylleHue mpasa
Ha )KI3Hb CBOMX POJCTBEHHMKOB.
Kpowme Toro, OH yTBepXzal, 4To
00CTOATENbCTBA UX TMOENN He
ObIIN HaflIeXamuM o6pasom
paccieoBaHbl, a TAKXe, YTO
OH OBbUI JTMIIIeH BO3MO>XXHOCTY
HpUOErHYTh B CBA3M C 9TUM K
KaKMM-71160 3 PeKTUBHBIM
CpefcTBaM 3aIUTHI, B HAPYIIEHNEe
cT. 13. B cBOE€II NepBOHAYaIbHOMN

Xanobe 3asIBUTENb TAKXKe
CChUTAJICA HACT. 5,7 1 8 B
OTHOLIEHUY APYIUX Xxano6. B
CBOVX 3aMe4YaHMAX OT 15 mronsa
2005 1. 3aABUTEND IIPUBET HOBbIE
HOZPOOHOCTY OTHOCUTENBHO
CBOEIJI YKaIoOBbI 110 CT. 8, yKa3aB Ha
TO, YTO €r0 KBapTHpa MOJBEPINACh
cepbe3HOMY yliepOy B pe3yjbrare
obcTperna 5 okTaA6pst 1999 1.

21 cents6ps 2006 1.
Cyn npusHasl flaHHOE JeJ1o
IpYeM/IEMBIM B OTHOLIEHNH CT. 2 U
13, omHAKO OTK/IOHU/T OCTa/IbHbIE
JKaJI00BbL.

Mycaesa npotus Poccun
(Musayeva v Russia)

(Ne 12703/02), 18/01/2007

(ECITY: penreHne o IpueMIeMOCTI)
Hcuesnosenue

3asBUTENBHNULIEI TI0 TOMY
Jieny sABJsieTCs MaTh SIky6a
VIsHaypoBa, KOTOPHI ObLI
3axBauyeH coTpypHMKamy CaHKT-
ITerep6yprckoro OMOHA
5 ¢eBpasns 2000 r. BO Bpems
OIlepaINI 110 «3a4UCTKEY.

Bo BpeMs: 3TOM «3a4MCTKM»
VI3HaypoB 1 HECKONIBKO IPYTUX
MY>KUVMH OTBE3/IM K TPaMBailHOMI
nmuHuu B c.HoBble Anppl, re
3aCTaBWIM BCTaThb Ha KOJIEHU C
HNOJHATBIMM BBepX pyKamu. B
3TOM IOJIOKEHNM UX IIPOJeprKan
B T€YEHIe [JBYX YacOB, IIOCTIE YETO
oTBe3/1 Ha forpoc B Crapyro
Cynxy. C tex nop VisHayposa
HUKTO He BUJIEL.

3agBUTENbHNULE CKA3aIN, YTO
€e CbIHa OTBE3/IM Ha BOCHHYIO
6a3y B XaHKaJle, OJHAaKO OHa He
CMOIJIa TIONACTb Ha TePPUTOPUIO
6a3pl. C Tex Iop 3assBUTE/NTbHUIA
U JpyTue 4IeHbl CEMbI



HEOJJHOKPATHO 00paljanmch B
OpTaHbBI IPOKYPATYpPbl PasINIHOTO
ypOBHS, B QpefiepanbHOe
MUHICTEPCTBO BHYTPEHHIX JeTT

U B ]MUHJCTPATMBHBIE OPTaHbI

B Yeune. B oTBeTax, KOoTOpbIe

OHIU TIOJTy4asIy, TOBOPIUJIOCK,

YTO UX 3aIIPOCHI ITepeJjaHbl B
pasMYHbIe OPTaHbl IPOKYPATYPHL.
DBb1/10 OTKPBITO TPU OT/AENTBHBIX
CNIeNICTBYIA.

JKano6ba

3asgBUTENTbHULIA YTBEPXKAeT
0 HapyuleHuu cT. 2 KouBeHnun
(mmpaBoO Ha >)XKM3Hb) B OTHOIIEHUN
CBOETO CBIHA, KOTOPOTO, KaK
oHa rojaraet, yomnmm. Takke
3asABUTETbHULIA YTBEP)KAAeT
0 HapyuIeHuu cT. 3 (3amper
IIBITOK) Ha TOM OCHOBaHMH, 4TO,
BO-II€PBBIX, OHA [IOJIaraeT, YTO
IIOC/Ie apecTa ee ChIH IIOIBEeprcs
YKeCTOKOMY 0oOpalljeHnIo, a
BO-BTOPBIX, IIOCKOJIbKY OHa
caMa IlepeHec/Ia TKKIe
AYyLIE€BHbIE CTpaJaHNA B CBA3U C
3ajiep)KaHyeM Y HaCYIbCTBEHHBIM
ucyesHoBeHNeM VI3Hayposa. Taxoxe
OHa YTBep>X/JaeT O HapYIIEHUN CT.
5 (mpaBo Ha CBOOOAY U INYHYIO
HEIIPUKOCHOBEHHOCTD), @ TAKXKe
cT. 13 (mpaBo Ha adpPexTnuBHOE
CPe[ICTBO MPABOBOII 3aI[UTHI) B
OTHOILEHMY IIPEIIOTaraeMbIX
HapyLIeHui CT. 2, 3 u 5.

Poccmiickoe nmpaBuTenbCcTBO
3aABUJIO, YTO HAHHYIO JKano0y
crefyeT MpU3HATh HeIpueMIeMOot
Ha OCHOBaHIM HeMCYepIaHuA
BHYTPEHHMX CPE/ICTB 3alINUTBHI,
IIOCKOJIbKY CTIEICTBHME €llle He
3aBEepILEHO.

18 auBapsa 2007 r. Cyp
eIVHOIVIACHO HPU3HAJI XKanooy
IpYIeM/IEMOJT ¥ IOCTaHOBMII

IIPUCOEVHUTD PAaCCMOTPEHME
BO3pa)KEHNII IIPaBUTE/IbCTBA
K MICCTIe[{OBAHNIO JKa/I00BI 110

CYLIECTBY.

Ymapos nportus Poccun

(Umarov v Russia)

(Ne 12712/02), 08/02/2007

(ECITY: pentenne o mpuemMIeMOCTI1)
Hcuesnosenue

3asABNUTENb IIPOXKVBAJI BMECTe
CO CBOeI1 cembell B I. [posHoMm. 27
Mas 2000 1. oKoso 6 yTpa rpymnmna
U3 OKOJIO 15 comnpar BopBanach B
ux goM. OHU YIpoXajy Opy>X1eM
JKE€HE N OYEPAM 3aABUTENA
u n36wmm ero camoro. CbIH
3asABUTE/IA MOTPeOOBATI OT COMAAT
CKa3aTb, 3a 4YTO OHM OBIOT €ro OTIIa.
Ero cxBatunu, usbumu u 6pocunn
B Ky30B I'Dy30BUKa. 3aTeM
COJIZIATHI yeXas, 3a0paB ¢ co60it
CbIHA 3asBUTeEJIA.

3asABUTE/Ib IPOLIET OCMOTP B
00/IbHMIIE, B Pe3y/IbTaTe KOTOPOTO
OBV 3aCBUIETETBCTBOBAHBI
COTpsICeHMe MO3Ta, TPABMbI M1,
TPYAY ¥ HOT M /IBa TPECHYBIINX
pebpa. Iloce BpImMCcKY U3
OOIBHMIIBI 3aABUTENIb BCTPETUICA
C IPOKYpPOPOM TOPOJia U TIOfjasT
MICbMEHHYIO0 5Ka/I00y 0 HaIaeHun
Ha JIOM U apecTe ero ChIHa.
IIpokypop moceTna parioHHYIO
BOEHHYI0O KOMEHJ]ATYPY, IOC/Ie 4eTO
3aBepuI 3asIBUTEJIS, YTO BOIIPOC
paspemmTcs.

B ganpHelmeM 3aABUTEND
Y3HAJI, YTO TPU Ye/TOBEKa,
KOTOpPBIE OB OCBOOOXK/JeHBI
BJIACTSMMY, COOOILA/IN O TOM, YTO
UX COJIEpP>KaIi B sIMe BMECTe C
ero CbIHOM Ha BOEHHOI1 06a3e B
Xankaze. C Tex op 3asABUTENb He
HO/Ty4asI O CBOEM ChIHE HUKAaKVIX
BeCTell.

OH Hamucan MHOYKECTBO IICEM
B OpraHbI BIACTY Y OPTaHM30BaT
MOAIIMICaHVE TIETULIAN K
BOEHHOMY KOMaH/[0BaHMI0 YeuHn.
YronoBHoe Jiefio 61710 BO30Y>KIeHO
B ceHTs16pe 2000 T.

JKano6a

3aABUTEND JKAMyeTCA Ha
HapyuleHus cT. 2 (IpaBo Ha
JKI3HB), 3 (3amper MbITOK), 5
(mpaBo Ha CBOOOAY U TMYHYIO
HENPUKOCHOBEHHOCTB), 8
(IIpaBo Ha yBa)keHJe YaCTHOI U
ceMertHOI xu3HM) u 13 (IpaBo Ha
a¢ddeKTUBHOE CPENICTBO 3ALUTHI).

[TpaBUTENBCTBO BBIABUHY/IO
BO3paKeHIsI Ha 3Ty 5Kajo0y,
YTO CPeICTBA 3alNThI HA
HAI[MIOHA/IbHOM YPOBHe He ObUIN
ucyepnansl. 8 penpasa 2007
r. Cyp IpM3HaII JaHHOE JIeT0
[pUeM/IeMbIM B OTHOIIEHNH CT.
2,3, 5u 13, ogHAaKO 06bABUI
Xano0y 10 CT. 8 HelpueMIeMoit
Ha OCHOBaHMM HECOOMIOEeHNIS
IIECTUMECSIYHOTO CPOKa ISt
obpaieHus ¢ xano6oi.

I'yces mporus Poccuu (Gusev v
Russia)

(Ne 67542/01), 09/11/2006

(ECITY: pemreHme 0 IpreMIeMOCT)
Yenosust codepicanus 6 mecmax
3aKI0UeHUS

Daxmuot

3asABUTEbHULIBI 110 3TUM Je/IaM
IIPOXXMBAIOT B TOM K€ TOPOJE,
YTO ¥ 3aABUTE/IbHUIIA 10 JIeTy
Dapeesoit npotus Poccun , B
cBA3M ¢ KoTopbIM Cy/l IOCTaHOBMII,
4TO B CMJIy PAacIIONIOKEHUS JOMa
3asABUTETbHNULIBI B IIPEMlenax
CaHUTAPHO-3aLIVTHO 30HbI
BOKpYT YepernoBenkoro
MeTaJTy pru4ecKoro 3aBoja,
OHa IOJBEPraaach BO3/IENICTBUIO
OIIACHBIX YPOBHEN 3arpsA3HEHNA
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bronnemeno

U IPyTUM BPEJOHOCHBIM
BO3JIEVICTBUSM.

3asABUTE/IbHULIBI IIO 3TUM JeaM
IpefCTaBU/IN JJOKa3aTeNnbCTBA
TOTO, YTO YPOBHU 3arPA3HEHNA
B Yepenoslie IpeBbIIIAIOT
IpeJe/IbHO JOIYCTUMBbIE
koHueHtpanuu (I11K),
YCTaHOBJIEHHBIE POCCUMCKUM
3aKoHOgaTenbcTBOM). B 2000
I. IIaBHBIM CAHUTAPHBIN Bpay
OTMETWJI, YTO 3arpsI3HEHME
aTMOCQepHOro Bo3ayxa B
Ipefenax CAaHUTapHO-3al I THON
30HBI IIOBBINIAET PUCK PaKa,
3a060/1eBaHUI IbIXATETIbHOM U
CEpAEeYHO-COCYIUCTON CUCTEMBI.

YepenoBenxunii cyp
PacIopAaICA, YTOOBI TOPOLICKIE
BJIACTY IIOCTaBU/IM 3asABUTE/IbHNUL]
B 04epe/ib Ha IOTy4YeHe HOBOTO
xwibsi. YKanmoOpl 3asBUTETbHNILL
Ha TO, YTO IIOCTAHOBKA B
odepesib caMa 1o cebe He aeT
VIM BO3MOYKHOCTY IIPOKMBATD B
6oree 3[[OPOBBIX YCIOBUSAX, ObUIN
OTKJIOHEHBI BO BCEX CITyYasix,
KpoMe I->xu JlemsaeBoii.

Pewvernue

Cyn, onupasch Ha CBOe pellleHNe
o ey Pameesoii, IOCTAHOBUII,
YTO B JJAHHBIX JleJlaX MeJI0O MeCTO
HapylIeHue CT. 8.

Cyn npepmnmucan nNpaBUTENbCTBY
BBIIUIATUTD 3asIBUTE/IbHUIIAM
crenyoye CyMMbl KOMIIEHCALIMN
3a HeMaTepya/IbHBI yuiepo
B COOTBETCTBUM CO CT. 41
Kouseniun:

(i) 7 ThIC. €BpO — IIEpBOI
3asBUTE/IbHUIIE,

(ii) 8 ThIC. €BpO — BTOPOIL U
TpeTbeil 3asBUTE/IbHNILIAM,

(iii) 1,5 TBIC. €BPO — YETBEPTOII
3asBUTE/NIbHUILE.

Cyz OTKIOHWII IPOCHOBI
3aABUTEIbHULL O IIEpPeCENIEeHUN B
COOTBETCTBUM CO CT. 41, OTMETUB,
4YTO YETBEPTYIO 3aABUTE/IHALLY
y>Ke nepecenuy (II03TOMY el 1

ObITa IPUCY>KAeHa KOMIIEHC ALV
MeHbIero pasmepa). Kpome toro,
Cyp He TIO>KeTan OTK/IOHSTBCS OT
CBOETO pelleHs], BBIHECEHHOTO

B fente DasieeBoil, B KOTOPOM He
OBIIO CLlelTaHO PACIIOPSDKEHS O
nepeceieHNN 3asiBUTETbHUIBL.

JlepsieBa, [JobpoxoToBa, 30/10TapeBa
n Pomamuna npotus Poccun
(Ledyayeva, Dobrokhotova,
Zolotareva & Romashina v Russia)
(NeNe 53157/99, 53249/99, 53695/00 n
56850/00), 26/10/2006

(ECITY: Penrenmne 1o cy1iiecTsy)
3aepsasHenue okpysicaiouieil cpedbt

Daxmuot

3asBNUTENb OB B3AT 1107,
CTpPaXKy B XOfie IIPEABAPUTETHBHOTO
CIIe[ICTBUA B CBA3M C OOBMHEHMAMNI
B Kpa)ke CyMMbI ipuMepHo B 200
pyorneii.

Ho cyna saaBuTenb copeprKancA
II0J] CTpakeyt B TedeHue 18
MecsaueB. OH cofepyKazcs B
pas3IMYHBIX KaMepax o01et
IJIOLA/bI0 He 6ortee 8 KB. M, B
Ka)K[I0J1 13 KOTOPBIX HaXO[UIOCh
o 10-13 gyenosek. Kposareit
B KaMepax He XBaTajio, 1
3aK/II0YEHHbIe OBUIN BBIHY>KIEHBI
crathb 1o odepenu. OKHa B KaMepax
OBbI/IV 3aKPBITHI CIIEIVIa/IbHBIMU
MeTaZIMYeCKUMI penIeTKaMMI,
ClleTaHHBIMU U3 CETKM M3 TOHKOI
IIPOBOJIOKM, ¥ OHM ITPAKTUIeCKN
He IIPOITYCKa/Iu THEBHOM CBET.
ITpu fHeBHOM OCBelLlleHUN
OBbIJIO HEBO3MOYKHO YUTATh VN
paboratb, ¥ B KaMepy He IOCTyIasl
CBeXXUI BO3ayX. YOopHas Oblia
IIPOCTO 3aHaBeIIEeHA IIPOCTbIHEN
n Haxoaunach B 40 cM oT MecTa
npyeMa M.

B cBoeit kamepe 3aABUTENb CIIaj
Ha BEpXHIUX Hapax, KOTOpble eMy
IPUXOAWIOCH JI/IUTD C ellle ONHNUM
3aKmo4eHHbIM. OH MOT C/1e3aTb
C Hap 3a eJloil WM BOJOIl TOIBKO

C paspernieHs HeOPUIVAIBHOTO
KaMEpPHOIO «aBTOpuUTeTa». B
[PYyTOJi KaMepe eMy He TIO3BOJIANIN
CIIaTh Ha IOCTE/N, 3 IPUHYXK/AIN
CIIaTh Ha TOJIOM MeTA/UINYeCKOM
nony. [TocrenbHoro 6enbs emy He
BbIfany. OH TakKe OJjBepraacs
n30MeHUsM.

3asABUTENb yTBEPXKAAI, YTO
COBOKYIIHO€ BO3JIeVICTBIIE
IIePENOTHEHHBIX KaMep,
HeJloCTaTKa BeHTWIALMMN, BBICOKOI
TeMIIepaTypbl ¥ OTCYTCTBUA
KaKOTo-/1n00 yeHeHNnA
COCTABJIAIOT HapylLIeHue CT. 3
Kouseninn. Takoxe 3asgBuUTEND
»KaJI0BaJICA Ha TO, YTO IOJBEPrajcs
6ecyeIoBeYHOMY OOpalleHII0
CO CTOPOHBI COTPYIHMKOB
otmeneHusa Munnuuum 27 mas 1998
. u 15 anpena 2000 r., a Takxe
YTBEPKJAll, YTO MOCTpaial
OT >KeCTOKOT'0 00palieHys co
CTOPOHBI IPYTUX 3aK/II0UY€HHBIX.

Taxoke 3asABUTENDb yTBEPK AT
0 HapyueHuu cT. 5 Kousennun
Ha TOM OCHOBaHMM, 4TO €TI0
Cofiep>KaHMe IIOJ] CTpaXkeil 3a
MEJIKYIO Kpa)Xy OBIIO He3aKOHHbBIM
Y YpE3MEPHO JINTEIbHBIM.

Peuwienue o npuemiemocmu

Cyn npusHa npueMaeMbIMA
YKa/100bI 3asABUTE/ISA, OTHOCSIIMECS
K YCTIOBMAM €T0 COofiepKaHus B
YYPpEXAEHUN NIPEIBAPUTENbHOTO
3aKJII0UEHNs, a TAKKe K
Ype3MepHOIl IPOIO/KUTETbHOCTI
COfIepP>KaHMA IIOJ] CTPaXKell.

Opnaxo Cyp mocTaHOBUTI,
YTO JOKA3aTeTbCTB )KeCTOKOTO
oOpalleHns CO CTOPOHbBI MUINIIUN
VIV IPYTYX 3aK/TIOYEHHBIX
HEJOCTaTOYHO, U OOBABUII 9Ty
YacTb 5Ka/100bl HEIPUeMIEMOIA.



Hpyrue gema EKITY

Ywuraes u Ynraes npotus Poccun
(Chitayev and Chitayev v Russia)
(Ne 59334/00), 18/01/2007
(ECIIY: Penrenne 1o cyiiecTsy)
Hesakonnoe codepacarie noo
cmpaceti U nNolmMKu

Daxmuol

IIo cnoBam 3asaBuUTENEN, ABYX
Oparbes, 15 ssuBaps 2000 1. 1
12 anpena 2000 1. cOTpygHUKYI
BPEMEHHOTO PailOHHOIO
OTJe/la BHYTPEHHMX [Tl
IIpOV3BeNN OOBICKM B X IOMe
B Auxoii-Maprane (Heuns) 6e3
npepbABneHns opgepa. Ilpu
006bIcKe 6blIa KOH(PUCKOBaHA
3/1eKTPOHHAs TEXHUKA,
IpMHAIeXXaBIIas OpaTbsaM, a
TAK>Ke MX JINYHbIE JOKYMEHTBI.
Camu 3assBUTeNN OBIIN
apecTOBaHbI U B3ATHI O], CTPaXKY.
VIx monpammsaniu o feATeIbHOCTA
YeYeHCKMX O0EBVKOB 1 O
HOXMIIEHMAX, OHAKO 3asABUTE/IN
OTPUILIA/IN CBOIO PUYACTHOCTD K
KaKMM-TO0 IIPeCTyIICHAM.

C 12 o 28 anpena 2000 1.
3asABUTeNIel HOIPALINBAIN U
HIOfIBEpTa/IN pa3INIHbIM popMaM
IIBITOK ¥ )KECTOKOTO OO paleHN .
OHU yTBep)K/JAIOT, 4YTO UM
IPUIIIOCH TIepeHecT M30ueHn,
IBITKM 3/IEKTPOLIOKOM, CTOsIHME
HaBBITsDKKY Ha MPOTsDKEHUN
InTenbHOro BpeMenn. Kpome
TOTO, Ha HUX CITYCKaJIM COOaK.
Korpga BTOpOII 3aaBUTEND
OTKa3aJjIcs MOJINICATh IPU3HAHME,
€ro 3aKOBAJIM B HAPY4YHMKI,
3aKJIEU/IA €MY POT JIMIIKOA
JIEHTOIA, ¥ ONVIH U3 COTPYIHMKOB,
IIPOBOAVIBIINX JOIIPOC, HAYAI OUTD

€ro I10 CIIVHe I TI0JIOBBIM OpraHaM.
28 anpena 2000 r. saaBuTenen
HepeBe B CTIefICTBEHHBIN
u307ATOp YepHOKO30BO, IJie 10
HIpUOBITUY UX M30WIN. 3asBUTEN
YTBEPIXKZAIOT, YTO U Aa/Iblile
VX IIPOJIOJDKAIN ITOABEPraTh
YKeCTOKOMY oOpalljeHnIo, a
TaKOKe IPUHYXK/IA/IU TOANCATD
IIpU3HaTe/IbHbIE TOKa3aHns. 3a
BCe BpeMs COfiep>KaHs MO
CTpasKell ¥IX a/BOKATY ITO3BOJIM/IN
BCTPETUTDHCS C HUMM BCETO OMH
pas.
19 cenTs6ps 2000 r. 6paTbam
IpebsABUIN OOBMHEHNS B
HOXVILEHNY JTIOfeil ¥ Y4acTUU
B HE3aKOHHBIX BOOPY >KEHHBIX
dbopmmpoBanusax. Briocrencteun
— 9TO IIPOU3OILIO 5 OKTAOPS
2006 1. — ux ocBOb6OmIN,
U Ha C/IeAYIOIINI IeHb OHU
IPOLUIY MEAMULIMTHCKOE
OCBMJETENbCTBOBaHME. B xozme
OCMOTpa Ha FOJIOBAX M TeJIax
3aABuTeNIeN OBV OOHAPY KEHBI
MHOTOYJIC/ICHHBIE TIOBPEX/IeHNA,
a TaxoKe ObIJI0 YCTaHOBJIEHO, YTO
OHYI HAXOJATCS B COCTOSTHUN
HOCTTPaBMATUYECKOTO CTpecca.
Bpaun saxmouniy, 410 911
TpaBMbI ! IIOBPEXIEHNA 6bUH/I,
IO BCEVl BUAVMMOCT, O/TyYeHBI B
HepIOf, COflep>KaHNA MOJ, CTPasKelt.

Pemenue

B sTom pene Cygn cnenan pap,
BBIBOJIOB:

e  CyJ He MOT pacCMaTpuBaTh
anoOy 3asiBUTeIeNl OTHOCUTEIBHO
YCIIOBUIL COLlep>KaHMA IO,
CTpakeil, T. K. CPOK JI/IA ee Iojaun
ObLI IPOITyIIIeH;

e  ofpameHne, KOTOpOMY
IIO/IBEPTaINCh 3asIBUTEIIN, MOXKET
OBITb IIPUPAaBHEHO K IIBITKAM, a

Pa6ora ¢ HIIO: mpucoennusiiTech Kk Ham!

EHRAC sayHTepecoBaH B paclIMpeHMN MacIITaboB CBOE
IeATeIbHOCTY, a TakKXke oOMeHe ombIiToM ¢ ceTbio HIIO B
Poccyn, a B mepcmekTuBe — U Ha TEPPUTOPMM OBIBIINX

pecryonuk CCCP.

OO6benyHeHNEe B €OUHYI0 CeTb, OOMeH MHQOpMalyei

U pecypcamMu IO3BOMWIN OBl
IesATe/IbHOCTHIO OO/IbIIIe /IO, CAeaTh Hally pabory 6oree
abdexrtuBHO. Ecmu BbI IposBiIfeTe MHTEpeC K Hallell

1]

HerpoBefieHMe 3G deKTUBHOTO
paccefoBaHus o anobam
3asiBUTeJIel IpeCTaBsieT co0oii
OT/Ie/IbHOE HapyIlIeHue CT. 3
(6ecuenoBevHOE M YHIDKAOIIEE
obpaieHue)

® B CBS3M C HENPU3HAHHBIM
cofiep>KaHIeM 3asiBUTeTIeN MOf
crpaxen ¢ 12 o 16 anpena 2000 1.
MMEJIO MECTO HapyllleHue CT. 5.

® B CBS3M C COiep)KaHUEM
3asABUTEJIEN IIOf, CTpaXkei ¢ 19
mIoHA 110 4 okTA6ps 2000 T. MMerno
MecTo HapyuieHue cT. 5(1)(c).

® B OTHOLICHWJ IIpaBa
3asABNTeENIENl Ha OCBOOOXK/ICHNIE 10
CyJa BO BpeMs MX CORepKaHMs IO
cTpaxeii ¢ 17 amperst 1o 4 oKTsA6ps
2000 r. Meno MeCTO HapylleHue
cT. 5(3).

®  IIOCKOJIbKY Cyzpl B euHe
110 Hos16ps1 2000 1. He paboTany,
3asBUTE/ HE MIMETU BO3MOXXHOCTD
00pPaTUTBCS B CYJ C LI€IbIO
00>ka/I0BaHNA HE3aKOHHOCTH
CBOETO COIEPXKaHMsI IOf] CTPaXKeit
B 11epuoy ¢ 19 uioHs 1o 4 oKTA6ps
2000 r. B Hapy1IeHue CT. 5(4).

® B OTHOLICHWM IIpaBa
3asABUTEJIEN Ha IIO/TyYeHNe
KOMIIEHCALIMY 3a COflepKaHMe MO
CTpa’kelt MIMeJI0 MeCTO HapyllIeHue
ct. 5(5).

®  3aABUTEIAM OBUIO
0TKa3aHO B 93¢ (HeKTUBHBIX
CpelcTBax 3allThl B OTHOIICHNN
YKECTOKOTO 00OpallleHsI C HUMH CO
CTOPOHBI MWIVILINY, YTO SIB/ISETCS
HapylleHueM CT. 13, ofHaKo 3TO He
pacIpocTpaHseTCs Ha VX XKaI0ObI
IO CT. 5.

®  KaXJIOMY U3 3asIBUTENeN
OBIIO IPUCYXK/IEHO 110 35 THIC.
€BpO B MOPsiIKe BO3MeIIeHIs
HeMaTepyajbHOTO yiepoOa.

HaM OXBaTUTh CBOen

pabote, paboraere B TOI ke cepe HeATETBHOCTY U XOTHUTE

YCTaHOBIUTD C HAMM KOHTAKT, CBAKUTECD C Hamm!
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CnenuanpHble pacnopsokeHusa Espornerickoro Cypa 1o
[IpaBaM 4e/I0BeKa rocygapcTBaM-y4acTHMKaM EBpomneitckon
KonBeH1IM 06 MCIIONTHEHNN €TO pelIeHNi]

Kocma Ilapackesa, LL.M, adséokam
(Kunp), doxmopanm Vccnedosamenvckozo
UHCUMyma no 60npocam npas

uesn108eKa U COUUANLHOLL CNPA6edIuBoCcnu
(Human Rights & Social Justice Research
Institute), JlondoHckuii yHusepcumem
Mempononuman

emennsa Esponeiickoro Cyza mmo

IpaBaM 4eoBeka (manee — Cyp)

«I10 CBOEJI IPUPOJie ABIAITCA
JeKIapaTOPHBIMU, ¥ OCTaB/IAIOT
TOCY/lapCTBaM, B OTHOILIEHNY KOTOPBIX
OHU BBIHECEHBI, BBIOOP CPEJICTB,
JICIIONIb3y€MbIX VMU B HALIVIOHATbHOM
IIPaBOBOJI CHCTEME /I MCTIONTHEHNU A
CBOMX 0053aTE/IbCTBY C L[e/bI0
VICTIOJTHEHUS pemeHI/ml. Cypn ne
cuyTaeT ce6s KOMIIETEHTHBIM JlaBaTh
PEeKOMeHALMI OTHOCUTETHHO TOTO,
KaKIie IIary JO/DKHBI OBITD IIPeIIPUHSITEI
I7151 ICIIPABTIEHNA TTOCTIENICTBIIA
Kakoro-nmun6o HapyeHus EBporeiickoii
KonBeHn1um mmo nmpasaMm 4enoseka (fanee -
Kousenmus2) 1 Bcerga BO3JIEPKUBAJICA OT
BBIHECEHVIST KAKMX-TINO0 CYIIeCTBEHHBIX
PaCIOpsDKEHUIA MU JEKIaPAaTOPHBIX
3aABJIEHNI, YTBEPKAasd, UYTO HA/I30P 32
VICTIOJTHEHVEM €TO PelleHNII BXOIUT B
komreTeHnyuio Kommrera MMHMCTpOB3 .

B oTmmune ot Me>xaMepuMKaHCKOTO
CyZa IIo IpaBaM 4Y€/I0BeKa, KOTOPBbIIL,
B COOTBETCTBMMU CO CT. 63 1.1
AMepuxaHckol KonBeHnum 1o npasam
4eTI0BEKa, «BIIPaBe pacloPAANTHCA
B COOTBETCTBYIOINX CTy4asix 06
YCTpaHEHNU IIOC/IEACTBUI MePbI NI
CUTYaLNH, IpefcTaBsoLiet co60il
HapylleHue [[om1oXeHsT AMepUKaHCKO
KoHBeHumm 1o npaBam desoBexal»,
Esponeiicknit Cyy He MMe/ HOTHOMOYMI
JaBaTh YKa3aHUA TOCy/lapCTBaM-
OTBETYMKAM O NPUHATUN KOHKPETHDIX
Mep I10 UICIIPABJ/IEHNIO HApyIIEeHNU .

Bo MHOTUX cIy4asix 3asiBUTENN,
YCIIEUHO 06paTHBIINecs ¢ Xanoboii,
npocumu Cyp IpefcaTh ToCyfapCTBY

OTBETYMKY MPUHATUE HEOOXOIVMBIX,

10 MX MHEHUIO, U3MEHEHNII B
3aKOHOZATE/ILCTBO C LIe/IbI0 IPUBECTH

B cooTBeTCTBIE ¢ KoHBeHIIMElN
HaIVIOHa/IbHOE 3aKOHOJIaTe/IbCTBO,
KOTOpPOe ObI/IO IPU3HAHO NeXAIINM B
OCHOBaHMMI Hapymem/m4. Beaxuii pas Cyxn
KaTeTOPIMYHO OTBevas, 4To KoHBeHI A
He /laeT eMy IIpaBa IIPeANChIBaTD
TOCY/IapCTBY-OTBETYMKY U3MEHATb CBOE
SaKOHO,[[aTeTIbCTBOS. B mene Cépunea
npomus Coedunernozo Koponescmea
(Soering v. the United Kingdom)
3asBUTEINDb YTBEP)KIATL, YTO CIIPABEMINMBOE
YIOBJIETBOPEHNE €0 SKamo0bl OBIIO OB
IOCTUTHYTO HOCPeCTBOM 3 PEKTUBHOTO
ucronHeHus nocranosnenus Cypa,

n npusBan Cyp oaTh yKasaHMA
TOCY/JapCTBY-OTBETUYNKY OTHOCUTETBHO
KOHKPETHBIX Mep 10 VICIIO/THEHNUIO €T
pemennsa. Ha ato Cyp orBeTun 4dro,
cormacHo KoHBeHIM, OH He MMeeT
IIpaBa [JaBaTb PACIIOPsKEHN TAKOTO
poza, yKasaB Ha ciefyomee: «B cury crT.
54 [HbIHE CT. 46], OTBETCTBEHHOCTD 32
HaJI30p 3a JCIonHeHreM pemennit Cyaa
nexxnt Ha Komnrere Munncrpos Cosera

EBpoan»6.

OTcyTcTBUE PACTIOPASUTENTbHBIX
nomHoMounit y Cy/ia 4acTo IojBepranoch
KPUTUKE y‘IeHbIMI/I7 n ITapmamMeHTCKO
Accamb6neeit Coseta EBporsl 3a T0, 4TO
nof06HasA CUTyaliA HPenATCTBYeT
IO/KHOMY U1 CBOEBPEMEHHOMY
VICIIONTHEHNIO PeLIEHNIA Cy;[as.
IMocrenenno Cyx cTan cam 6pars Ha cebst
607IbIlIe OTBETCTBEHHOCTY 32 HaJIexallee
UCIIONTHEHNE CBOUX peLIeHN, faBasd
yKasaHMA Ha TO, KaKMe CpeficTBa
BO3MelleHs ObIIN ObI HAWTYYIIIMI,

VIV TIPSIMO TIPEJINCBHIBAs ONIpefie/IeHHOe
BO3MellleHe.

HexoTopble HaMeKM Ha U3MEHEHNUA
B nogxofe Cyzla K pacCMaTpuBaeMOMY
BOITPOCY OBV 3aMeTHHI B 6orTee
PAHHUX PelleHNAX, HaIpuMep 110

meny Ampuduc npomus Ipeuyn,
KOTOpO€ KacajoCh aHHYIMPOBAHNA
JIMILIEH3UN Y KUHOTeATpa, rae Cyx
IIOPEKOMEHIOBA/I B KaueCTBe HaTyJIlel
MepBbI BBIJIaTh 3asABUTEITI0 HOBYIO
JIMIIEH3MIO Ha TT0Ka3 KI/IHO(i)I/ITIbMOBg.
Opnako Cyjq HMKOTZA IPAMO He
BKJIIOYAJI TIOTOOHBIX ITPEIINCAHMNIT B
Pe30TIOTUBHYIO 9acTb pemeHMHw.
B nene Ianamuxanonynoc u opyzue
npomus Ipeyuu (Papamichalopoulos
and Others v Greece) Cyx BepBbIe
IIPEIOKIT IPABUTENTbCTBY-OTBETYMKY
aJIbTepHATUBY: MO0 OCYLIeCTBUTD
restitutio in integrum, BOCCTAHOBUB
CHUTYaINIO, CYIIeCTBOBABIIYIO 10
HapyLIeHus, 1160 BBIIIATUTD
KOMIICHCALVIO MAaTe€PUAIbHOTO yiepba
B TeYeHUe LIeCTU MecALeB. ITO ObIIO
«IIEPBBIM CepPbe3HBbIM IIOCATATEIbCTBOM Ha
KOHIIETII[IIO, COrTacHo KoTopoii [y Cynal
HeT ITOJTHOMOYMII M3[aBaTh YKa3aHNA
roCyfapcTBaM B OTHOLIEHUY VMCIIO/THEHNUSA
CBOUX pemeHI/{ﬂ»l 1

Brocnencreuu Cyz B pAze men o
COOCTBEHHOCTH ITOCTAHOBUIL, YTO
TOCYHapCTBO-OTBETUYMK 0053aHO BEPHYTh
3asBUTEIIIO MIMYILECTBO, CTaBIIIEe
IpeIMeTOM PacCMOTPEHMs, B CPOK OT
Tpex 0 MeCTH mecsanes2. Onnaxo on
IIOYTH BCETZIA OCTABJIA JI TOCYyAapCTBa
a/IbTePHATNBY, @ UMEHHO, 4TO B
OTCYTCTBYE PECTUTYLIMI TOCYAAPCTBO B
HOpAJKe CIIPaBeIBON KOMIIEH AN
MO>KeT BBIIUIATUTD OIIPeNe/IeHHYI0 CYMMY
3a IPUYMHEHHBII MaTepIaIbHBbIl yIepo.

Haunnas ¢ 23 oxta6ps 2003 1.,
Cyn ykasan B 6o1ee uem 60 memax
IPOTHUB Typm/m13 (rme 3aaBMTEMN
OBIIN OCYXK/IEHBI CYIIoM 6€30I1acHOCTIA,
KOTOpBI He ObUI IIpM3HAH He3aBUCUMBIM
1 6eCIPUCTPACTHDIM MO CMBICTTY CT. 6
KonBeH1M), 4TO MIMEHHO TOCYHAPCTBO-
OTBETYMK JOJKHO CHIeNaTh [
UCTIONHeHNs pemenns. Hampumep,
B fene Anvpamnu npomue Typuyuu



(Alfatli v Turkey) Cyn B cBsA3M co CT. 41
yKasaJl, 4TO «B IIPUHIINIIE, Hanboree
yMecTHOI popMOit Bo3MelieHIst ObIIO Obl
obecrieyeHe 3asIBUTENI0 CBOEBPEMEHHOTO
[IepecMOTpa ero fe/a He3aBUCUMbIM I
6ecripuctpactabiM cymom» 14,

Bornee onpeneneHHble YKa3aHNUA
ObIIV HEMABHO [aHbI B fiefie Accanudse
npomuse Ipysuu (Assanidze v Georgia),
B KoTopoM bonpuras [Tamata
Cyna BIepBble PaCIOPSANIACH
0 CKOperileM 0CBOOOKIeHUN
3asBUTEIA B IONOJIHEHME K BBIIITaTe
eMy CIIpaBeJINBOI KOMIICHCALN 3a
[IOHECEHHBIIT MaTepHaIbHBblIl yiepo.
Cyz TOCTaHOBMII, YTO IO CAMOJL CBOEI]
[IPUPOJie YCTAHOB/IEHHOE HapYIIeHe
(mpomomKarolieecs MUIIEHNe CBOOODI,
HECMOTPSI Ha MMeIoleecs pacIopsDKeHne
cyia 06 0cBOOOXK/[eHIM) He OCTABIIATIO
HIKAKOTO PeajIbHOrO BhI6Opa Mep 1o
VICIIPAB/IEHMIO HAPYIIEHSI, B OT/INYNe
OT 06BIYHO CBOOOJIBI YCMOTPEHS,
KOTOPOIJI MOTb3YeTCA TOCYAAPCTBO B
ofo00HbIX Bonpocax. > B gene Mnauwiky

u opyeue npomue Mondosuvt u Poccuu
Cyxz pacniopsapguics 06 0cBOOOXKIeHNN
IIPOM3BOJILHO 3aK/II0YEHHBIX 3asBUTeNIeN
U IOCTAHOBMJL, UTO «BCAKOE IIPOJO/DKEHIEe
HEe3aKOHHOT'O 11 IIPOM3BOIbHOTO
COJEepKaHMA IIOf, CTPaXKell TPOUX
3asABUTeNell HeOOXOMIMO TTOB/IeYeT 32
€060t cepbe3HOe MPOJIIeHNe HapYIIeHNA
c1.5 KonBenuuuy, BorsasienHoro Cyzom,
a TaKXKe HapylIeHue 06s13aTeNnbCTBa
TOCYJapCTB-OTBETYMKOB 110 CT.46 11.1
KoHBeH1u11 110 COOTIONEHNIO pelIeHNI
Cy;[a»16. bonee Toro, Cyn 3aasu, 41O
«TOCYIapCTBa-OTBETYMKM O0OSA3aHbI
IPUHATD BCe HEOOXOAMMbIE MEPBI K TOMY,
4TOOBI TOTIOXKNUTH KOHEL] IIPOM3BOIBHOMY
COfIepKaHMIO IO CUX ITOp HAXONAIMXCA B
3aK/IIOYEHNN 3asIBUTEIEN 1 00eCIenTh
VX HeMeJTeHHOe 0CBOGOK IeHmer 17,
Cynps Pecc y6expen, uro Cyp
CIIpaBe//IMBO NOJIATaeT, YTO Ob/IazaeT
HEOTbHEeM/IEMbIMY IIOTHOMOYNAMMY HaBaTh
CTOJIb OIIpefie/IeHHbIe PACTIOPSKEHA
B TeX CTy4asx, KOITia TOCyAapCcTBO-
OTBETYMK SIBHO HE VIMeeT CBOOOJIbI

YCMOTpPEHNA B COOTBETCTBYIOIIEM ]Ie)'[els.

ITo muennto CtuseHa Ipuepa, nmerorca
TPY KOHKPETHBIX IIpeNMYIIecTBa

B OTHOLIIEHNY TOTO, 4T06BI Cyx
ZIeiicTBOBA 60JIee OIpefie/IeHHO

B BBIHECEHMN UM TPeOOBaHMIl 110
IPVUHATUIO HAIVIOHAIbHBIMM B/IACTAMMI
CHCTEMHBIX Mep: BO-TIepPBbIX, UCIIONHEHNe
peteHys OyfieT HAXOAUTHCSA B MEHbIIIEl
3aBUCUMOCTY OT IOTUTUIECKNX
neperopopos B Komurere MUHNCTpOB;
BO-BTOPBIX, €ro OyeT jerde HOABEPrHy Th
00 DeKTUBHOMY MOHUTOPUHTY KaK CO
cToponbl Komutera, Tak 1 co CTOpOHBI
npyrux opraausannit — HITO u gpyrux
HallMOHAJ/IbHBIX OPTAHOB IO 3aI[UTe

IpaB 4Ye/l0BEeKa; I HaKOHel, TIpK
HeCOOITIOfIeHNI STHX PACTIOPKEHNI
COOTBETCTBYIOIMMM HAI[IOHATbHBIMU
OpraHaMM TOCY/JapCTBEHHOI B/IACTH

KaK 3aABUTEIO, TAK M [PYTUM UM
OyrneT erde 06>kaloBaTh HEVUCIIOTTHEHIE
pemmenmit Cyza (B KauecTBe aBTOPUTETHO
YCTaHOBJIEHHOTO HApPYIIEHUs
Kousenrym!?) B PaMKax HallMOHA/IbHOTO
IIPaBOBOTO IIpoIiecca.
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Hapymenus EBponerickort KouBennun B HeueHckor pecrrybiuke:
cobmopenne Poccuert perernit EBporeiickoro Cyna

€MOPAHAYM HOJ TAKUM

Ha3BaHMeM ObI/T ITOTOTOB/IEH

cexperapuaroM Komurera
MUHUCTPOB C IIeTbIO0 COfEICTBYA
IIOC/IefHEMY B Ha/I30pe 32 UCIIO/THEHNEM
peIIeHNII IT0 TPeM Jie/laM B OTHOLICHWMN
Poccuiickoit ®enepanun - Vcaesa npomue
Poccuu (Ne 57950/00, 24/02/2005),

Hcaesa, I0cynosa u basaesa npomue
Poccuu (Ne 57947/00, 24/02/2005) n
Xawues u Axaesa npomue Poccuu (Ne
57942/00, 24/02/2005). OTu pemeHns
61111 BhiHeceHbI B 2005 . MeMopaHayM
6511 TIOArOoTOB/IEH B MioHe 2006 T., OHAKO
cofiepyKaHMe ero OBUI0 pacceKpedeHo
TONIBKO B OKTsA6pe 2006 T.

C ofo6peHneM oTMedas HEKOTOpbIe
MepBbl, IPUHATBIE POCCUIICKUMMU
BIacTAMM, KoMuter B cBOEM
MemMopaHayMe yKa3bIBaeT Ha psfi Mep
o0111ero xapakTepa, KOTopble He06X0AMMO
ocymecTBUTh. KoMureT mpuBeTcTBOBAN
PacIopsKeHNUA O TIPOBeJEeHNY HOBBIX
paccieoBaHuii IO BCEM TPeM JienaM 1
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bronnemeno

OXIJaeT Ja/IbHelIIel MHpopMaIum

0 XOfle pacc/iefoBaHysA 110 Mepe eTro
npogBkeHus. KoMuTer oTMeTII, 4TO
IPOJIBVYKEHNE Y PE3Y/IbTAThI CIEHCTBISA
OyAyT LeHHBIMY YKa3aHUsIMI Ha

TO, HACKO/IBKO 9(pPeKTHBHBI HOBbIE
Hal[MIOHAJIbHbIE NTPOIleCcCya/lbHble
HOPMBI (HarpuMep, HOBBIiT YTOMTOBHO-
npolueccyanbHblit Kogekc 2002 1., a
TaK>Xe JIpyTyie HOPMBI, IPUHATbIE
BIIOCTIENICTBIIA).

B ToMm, uTO Kacaercst Mep 0611ero
XapakTepa, IMeeTCsl TPY aCIeKTa,
BBI3BIBAIOIINX 0CO60€ HeCIOKOCTBO. Bo-
nepBbix, Komurer mpussan Poccniickyio
Depepannio yCOBEPUIEHCTBOBATh
[IPABOBBIE V1 PETY/IATIBHBIE ITOTOXKEHNI,
perIlaMeHTHPYIOLI Ve AeSTeIBHOCTD CIIY)KO
6esonacuocTu. Komurer ogo6purenpHo
BOCIIPUHS MHPOPMALMIO OTHOCUTEIBHO
[IPaBOBBIX PAMOK, KOTOpPbIE ObIIN
IIPeCTAaB/IEHBI BIIACTSIMI, OJJHAKO eMy
HeoOXoAyMa AanpHermas nHGpOopMaIst
o cdepe mericTBUA U 3G EKTUBHOCTH
HaHHBIX 3aKOHOB. Kpome Toro, Komurer
HOPEKOMEHIOBAJI [IPUHSTH MEPBI K TOMY,

4TOOBI 00ECIIEeYUTD ITOIHOE COOIOIeHIEe
EBponeiickoit Koupenuyy mpu
OCyIIeCTBIEHNN OIlepaliNif, IPOBOAVIMBIX
cnyx6amu 6€30IacHOCTI.

Bo-BTOpHBIX, OT Poccuiickoit
Depeparyy norpe6oBanu NpoBeeHNA
MHPOPMAILVOHHBIX I y4eOHBIX
MEepPOTIPUATHIL [/IsI COTPYLHUKOB CITYXKO
6esomacHocTnn. Bractu 3asBun, 9To
perennst Epormeitckoro Cyna 6pin
HIMPOKO PACIPOCTPAHEHBI CPER
COTPYIHUKOB CTy>K0 6€30MacHOCTH, a
TaK)Ke TOTOBUTCS IpeHa3HAYeHHOE
IUIs1 HUX HOBOeE y4eOHOe mocobue 1o
[IpaBaM YeJI0BeKa 1 MeXX[YHAPOSHOMY
ryMaHUTapHOMY IpaBy. Komurer
HOIIPOCHII IPEJOCTABUTD €My KOIIUIL STHX
Matepuanos. Takxe Komurer mompocun
IpefoCcTaBUTb eMy Ooree HOApPOOHYIO
nH(OPMAIIIO O ITPeAIIoTaraeMbIx
y4eOHBIX KyPCax C L[e/IbI0 OLIEHUTD X
II0/Ie3HOCTb.

Haxower, x BracTsaM 661710 06paliieHo
TpeGOBaHMe YCOBEPLUIEHCTBOBATD
BHYTPEHHIIE CPE/ICTBA 3alNTHI B
cnydasx HapyueHnit KonBeHum.

KomMureT oT™MeTII, 4TO /11 BHECEHUS
M3MEHEHNII B CYILECTBYIOLIYIE IPABOBBIE
CpefCTBA 3aITHI ObLIN [IPEIIPUHATEI
omnpepeneHnsle uaru. Tak, 6buim
YUIpEXIeHBI MeXBEJOMCTBEHHBIE pabodne
TPYIIIBL /LS PACC/IEOBAHNST HAPYIIEHIIT
U CO3MIaH peecTp MOXUIIEHHbIX U
«ripornaBuyx 6e3 Becty» n,. Tem

He MeHee, KoMmureT, monaraet, 4to
rOCYJaPCTBO HELOCTATOYHO CHETIANO LISt
TOTO, YTOOBI IPETOCTABUTD BO3MEIL|EHIE
xeprBam Hapyurennit. Eme 6omee
Ba)KHOE 06CTOSTENbCTBO 3aK/II0YAETCA B
HEeJJOCTaTOYHOCTY Mep, HallPaB/IeHHbIX
Ha TO, YTOObI 06€eCIIeYnTh CIIOCOOHOCTD
CIIe[CTBYsL YCTAHOBUTD U HAKA3aTh
BYHOBHBIX B HapyeHnsx KoHBeHIum.
Komnret sanpocun 6osee nogpoOHyo
MHQPOPMAINIO OTHOCUTENBHO 9TUX
BOIIPOCOB, a TAK)KE CTATUCTUYIECKIE
JAHHBIE [10 KOJIMYECTBY YTOMTOBHbIX

e, BO30Y)KIEHHBIX B OTHOLIEHNI
JOJIYKHOCTHBIX JINII.

C nonHbIM TeKCTOM MeMopaHagyMa
MO>KHO O3HAKOMMTBCA Ha CaliTe WWW.Coe.
int/t/cm.

TonkoBaHMe KOHCTUTYLIMIOHHBIX IIPAaB B COOTBETCTBUM ¢ EBpomeiickoin
KoHBeH1M€eM 0 MpaBax 4eoBeKa

Kupunn Kopomees, KoHcynvmanm
EHRAC-«Memopuan»

xope Bapirasckoro cammura
I71aBbl TOCYJAPCTB U IIPABUTEIbCTB
rocyfapcrs-yyacTHukos CoBera
EBpomns! 06513ammch 0becrednTsb
Ha/IM4yie Ha BHYTPUTOCYAAPCTBEHHOM
YPOBHE YMeCTHbIX 1 9¢ppeKTUBHBIX
MeXaHM3MOB ITPOBEPKM 3aKOHOJJaTeIbCTBA
U ATMMHUCTPATVBHON IPAKTUKA
Ha cooTBeTcTBMEe EBponerickon
KonBennum o mpapax denoBeka (manee
- KOHBCHLU/IH)l.

HBYMF{ YCIIOBI/IHMI/I HpOBeJIeHI/IH
3TOro 00g3aTeNbCTBA B )KU3Hb
ABJIIAKTCA TOJIKOBAaHVE HALIMMOHA/IBHOI'O
3aKOHOJATENIbCTBA (BKII0YAsd
KoHcTuTyumio, ecim oHa ecTb B JAHHOI
IIpaBOBOI CI/ICTeMez) B COOTBETCTBUN
¢ KonBenuueit, a Tak)xe TOIKOBaHIE
HallMMOHAa/IbHBIMU CyHaMI/I KOHBCHHI/H/I B
TOM K€ CMbICJIE, KOTOpI)II‘/'I HpI/II[aeTCH ee

nonoyxeHnAM EBpornerickum Cymom mo
IIpaBaM 4YeI0BEKa.

Cama no ce6e Koupenums e
00513bIBaeT OTOBAPNBAIOLIECs
CTOPOHBI BK/IIOYATD €€ B CBOU IPaBOBbIE
crcTeMsl 1 TeM 6orlee He pe3epBUpYeT 3a
c06011 Kakoe-160 KOHKPETHOE MeCTO
B MepapXuy HOPM HaI[VIOHaJIbHOTO
npasa. [TocKOIbKY KOHCTUTYIVIOHHbBIE
HOPMBI TOCY/JAPCTB-YIaCTHUKOB 1
MeTopbl MHKoprioparuy KonseHunu
BO BHYTPUTOCY/JAPCTBEHHOE IIPABO
pasnmyarTcs, Mecto KoHBeHIn B
Mepapxuy HOpM HEOAVHAKOBO B PasHbIX
IPaBOBBIX CUCTEMAX.

Tax, 8 ABcTpun KonBeHIma
ABNAETCA 4acThio DeepanbHOro
KOHCTUTYIJMOHHOTO saKoHad, a u.
2 ct1. 10 Koncturyunn Vicnanun
yCTaHaB/IUBaeT 0053aHHOCTD TONKOBATh
KOHCTUTYLIVIOHHBIE IIPaBa B COOTBETCTBUY

C MEX/yHapOJHBIMU JOTOBOPAMI B
o6macTu pas 4yenoBexa.

OpHako B ApyIruX roCyfapcTBax
HoJIOXKeHNe 6ojIee CIIOKHOE ¥ TOTIKOBaHIe
KOHCTUTYIIVIOHHBIX IIPaB B COOTBETCTBUN
¢ Kousenuyeit Tpeyer crennaabHOro
obocuoBanua. Hanpumep, B lepmanuu,
rie KoHBeHIMA — 0OBIKHOBEHHBII
¢denepanbHblit 3aKoH, PexepanbHbIi
Koncruryunonnstit Cyf; OCTaHOBMI,
YTO Ipy TonKoBaHMM OCHOBHOTO 3aKOHA
HOpMBI KOHBEHIINN 1 COCTOSIHIIE UX
TOJIKOBAHNA JO/DKHBI IPYHNMMATbCS
Cy/laMM BO BHMMaHI€ [IOCTONbKY,
IIOCKOJIbKY 9TO He BefleT K OTPaHIYEHNIO
IIpaB, rapaHTUPOBAHHBIX OCHOBHBIM
3akonoMm. Brpouem, KonBennms cama
IpefoTBpaIlaeT TaKy KOIU3NUIO B CT.
604,

B nepapxun HopM ppaHI[y3CKOTO
mpaBa KoHBeHINA 3aHUMaeT



IIPOMEXYTOUYHOE MECTO MEX/Y
KoHcTuTyumeit u sakoHamu.
CooTBeTcTBeHHO, KOHCTUTYIIMOHHBIN
CoBeT NpUHAT pellleHne, YT0 OH

He cBsi3aH KoHBeHuueit u He 6yzneT
NIPOBEPATH 3aKOHBI HA COOTBETCTBUE
eit.” TeM He MeHee, B pAne cnydaeB

OH TONKOBan JleKknapaiuio npas u
cB0O0O[ Ye/I0BeKa 1 TpaXkJaHMHa

1789 r., ABNAOIYIOCA [JEeMICTBYIOLIM
KOHCTUTYIIVIOHHBIM aKToM PpaHINM, TeM
xe obpasom, uro u Espomneiickuit Cyp o
IpaBaM 4YeJI0BeKa — COOTBETCTBYIOLINE
nonoxennst Kouseniuu. B wactHocTH,
Koncruryunonnsiit CoBeT mpuMeHseT

U pa3BUBAET NPUHIUII IPABOBOI
OTIpefIeNIeHHOCTY CO CChIIKaMU Ha
Hexmapanuio 1789 r., HO ero cogepxaHue
TO Ke caMoe, 4TO 1 B CTpacOyprekmux
PpellIeHNAX, HallpuMep, 1o fenam Sunday
Times n KP}OC/'leH6.

B Poccun KonBenuus nmeer TOT
XKe CTaTyc, 4T0 1 Bo OpaHIuy, 1 XOTA
Koncturyunonnniit Cyp 9acTo fenaeT B
CBOMX pellleHUAX CChlKY Ha KonBeHumio,
BOIIPOC O TOM, CBsI3aH /I OH IIpK
TONIKOBAaHMY KOHCTUTYIIVIOHHBIX ITpaB
TonkoBaHneM Konsennun EBpomnerickum
Cynowm, ABnsaeTca OTKpbIThIM. CTaTbs 17
Koncruryunn PO, npenycmarpuparoimas,
YTO IIPaBa Y€/I0BEKA FAPAHTUPYIOTCA
B cooTBeTCTBMM C KoHCcTUTYIMeEI 1
001LIeTIPI3HAHHBIMI [IPUHIIUIIAMI 1
HOpMaMI MeXTYHapOJHOTO HpaBa7, He
COZIEP>XUT OTCBIIKM K MeKITYHapOITHbBIM
morosopaM. B mocTanosneHnu mo
xano6am V.B. BorgaHoBa u gpyrux
Koncruryunonustit Cyz TOATBEPANI,

8

YTO 3aKOHOJIaTe/IbHbIe HOPMBI JO/DKHBI
TOJIKOBATHCS, a CyfieOHbIe pelreHns
— IPMHUMATBCA B COOTBETCTBIN C

KOHBeHumeﬁI9.

Bepxosunbiit Cyp PO Boirnagnut
6oree TpeOOBaTENbHBIM IIPU
TOJIKOBAHUM KOHCTUTYIIMOHHBIX
mpas B coorBercTBUM ¢ KOHBeHIMelL.
Tax, B nene IIpogcows compyoHukxos
munuyuu 2. Mockevt™ ¥ OH IPUHA
peleHe IPUAAaTh KOHCTUTYLIMOHHOMY
3alpeTy NPMHYAUTENBLHOTO TPY/a TOT
Ke CMBICTL, Kak U B CT. 4 KonBeHImn.
Opnako Bepxosubiit Cyg PO npumennn
KOHBEHIIVIOHHYIO HOPMY B SIBHO
HeIPaBIIbHOM CMBICIIE: CY/ IPU3HAT
He3aKOHHOI MHCTPYKIMI0 MuHucTpa
BHYTPEHHIIX JIeJI, pa3pelIaiolyio
HepeMellleHne COTPYAHIKA MUTUIUN C
OIHOTO MecTa paboThl Ha Ipyroe 6e3 ero
coryacusi.

ITo MHeHMIO aBTOpa, TOIKOBAaHNE
KOHCTUTYLMOHHBIX [IPaB B COOTBETCTBUM
¢ KonBenineit, spnsmoiieecs B
HACTOAIMII MOMEHT pe3y/IbTaToM
TIO3VIIVIT OT/IeTIbHBIX CYZIOB U «/INa/IOra
Cyzieti», TO/DKHO OCHOBBIBATHCS HA TOM
IIPEATIOChIIKE, YTO ITOCKOJIbKY IIpaBa,
rapaHTMPOBAHHbIE HAIIVOHATbHBIMMI
koHcTUTyusAMu 1 Kousenuueit,
BBIP@KEHBI BO MHOTOM CXOKIM 06pasoMm,
VM JIOJDKHO TIPUAABAThCA OFHO U TO JKe
3HavYeHMe.

Kpome Toro, HalMoHanbHbIE CY/IbI
TOJDKHBI Jlajiee OIPENeNINTh, KaKoe
TonkoBaHyue KoHBeHIUN ABIACTCA
BepHbIM. [IpaBua, ycTaHOBIEHHBIE B CT.

2 6puraHCKOro AKTa O IIpaBax yeloBeKa
1998 1., MOTYT OBITH Ype3BBIYAIIHO
107IE3HBIMM /11 BHY TPUTOCY/IapCTBEHHbIX
cyneit u 3a mpefenamy CoeTHEHHOTO
KoponescTBa, HOCKO/IbKY OHU OTPa’kaloT
o01ye IPMHIMIIBL GYHKIMOHUPOBAHNA
KOHBEHI[MOHHOJI cucTeMbl. B
COOTBETCTBUM CO CT. 2 AKTa Cyibu
[O/DKHBI IPUHMMATh BO BHUMaHIE TI00bIe

OTHOCAIIMECH K JIey IIOCTaHOBJIEHNU ,
peleHus uam 3aKnodenna EBponerickoro
Cyna, [oK/ma/ipl ¥ pelleHs 110 BOIpocaM
npuemieMocTy 6biBILelt EBporteiickoii
Komuccun 1o mpaBaM 4e/oBeKa, peleHNs
KomuTera MUHICTPOB IO CYILIECTBY AeTl,
He nepefflaiHbIX B Cyzl. 9TO MONMoKeHme
yCTaHaB/IMBAET MiePAPXUI0 MICTOYHMUKOB:
nocraHosenna Eppomnerickoro
Cyna 607ee BaXKHBI, 4eM peIIeHsI
Kommccnn. OHo Takke 00s13bIBaeT
BHYTPUTOCYJapCTBEHHBIX Cyfeit
IPUHMMATh KOHBEHIIVIOHHYIO CyIeOHYI0
IPaKTUKY BO BHMMaHME, T.€. U3y4aTh ee
IPUMEHMMOCTD B KaXK/JOM KOHKPETHOM
JieTe, TOCKOTIbKY CTpacOyprckue
PpelIeHyst MOTYT ObITh BBIHECEHDI HA
OCHOBaHMY MHBIX (PaKTOB M/IM MHBIX HOPM
Hal[MOHaIbHOTO NpaBa. Kpome Toro, cyant
roCyfapcTB-yJacTHUKOB KoHBeHIVM
MOT'YT IPUHATD pellleHNe IONTH JJa/ibliIe,
yem EBpomneiickuit Cyf, B 3ammnTe 1pas
Ye/I0BeKa, CChIIasACh Ha KOHIIEIIIIO
«KMBOTO JJOKyMEHTa» 11

Takum 06pa3oM, yTBEP)KAAETCs, 4TO
KouBeH1ust Mo>xeT 6bITh 3¢ deKTUBHA BO
BHYTPUTOCYAPCTBEHHOM IIPaBOIIOPSTIKE,
KOI7Ia Cy/ibl TOJIKYIOT KOHCTUTYIIVIOHHBIE
IpaBa B COOTBETCTBUM ¢ KoHBeHIMelt
U IIPUJAIOT €J1 TO JKe 3HaUYeHMeE, YTO U
Espomnericknit Cyz 1o mpaBaM 4e/ioBeKa.
Ecnu npu perienny nepsoro Bonpoca
KaXK/IbIV CYJ| JO/KEH HalT 060CHOBaHME
paccMaTpyBaeMOro TOIKOBAHMA BHYTPU
CBOEJ KOHCTUTYLIMIOHHOM CUCTEMBI,
TO BTOPOII BOIIPOC U/IEHTUYEH I/
M060r0 HALMOHATIBHOTO CY/a, U
mpaBuIa o6paleHns co CTpachyprekoit
Cyie6HOI IIPaKTUKOIL, YCTaHOBJICHHbIE
B OpUTaHCKOM AKTe O ITpaBax 4e/loBeKa
1998 1., MOTYT OKa3aTbCs YMECTHBIMMI U 32
npefienamMy bpuTaHCKMX OCTpOBOB.

1 Action Plan, CM(2005)80, 17 May 2005.

2 Tlo sToit hopManbHOI IpUUMHe 6pUTAHCKASA
MHKOPIIOPAINA KOHBEHIIMOHHBIX IIPaB AKTOM
0 IIpaBax yenoBeka 1998 r. He paccMaTpuBaeTcs
B HACTOsANII CTaThe, OrPAaHNYEHHOI BOIIPOCOM
TOJIKOBAHUA KOHCIMUMY UUOHHBLX TIPAB.

3 DefepanbHblil KOHCTUTYIMOHHBII 3aKOH
- KoHcTuTynmsa ABCTpum COCTOUT 13 HECKOTBKIX
aKTOB.

4 BverfG, 2 BvR 1226/83 et al., 25.12.1987,
EuGRZ 1987.449-455.

5  Cons. const. frangais, n® 75-54 DC,
15.01.1975, Journal officiel de la République frangaise

16.01.1975.

6  Cons. const. frangais, n® 99-421 DC,
16.12.1999, Journal officiel de la République francaise
22.12.1999.

7 VI3 KOTOpBIX efjBa 1 He e[MHCTBEHHOI
HOPMOIi, OTHOCAIIENCA K TPaBaM yeloBeka (B Hepuop,
BOOPY>KeHHBIX KOH(/IMKTOB), sAB/siercst Obmmast
cratbsa 3 JKeneBckux koHBeHImit 1949 r.

8  Ilocranosnenne Koncturynmonnoro Cyzma
P® ot 25.01.2001 1. Ne 1-IT// C3 P®. 2001. Ne 7.

Cr. 700.

9  Ilocranosnenne Koncturynmonnoro Cyza

P® ot 11 mas 2005 r. Ne 5-IT o reny o mposepke

KOHCTUTYIMOHHOCTH CT. 405 YIIK P® // C3 PO.
2005. Ne 22. Cr. 2194.

10 Ompenenenne CK mo rpakgaHCKuM enam
Bepxosnoro Cyga P® ot 16.11.2000 . 1o ey
Ne I'KITM00-1195 // Bronnerens BC P®. 2001. Ne 7.

11 JleTambHOE pacCMOTpEHME UCXOFHOTO
3HAYeHMs TPeOOBAHMS «IIPUHIMATD BO BHIMAHIE»
cm. B: Human Rights Law and Practice, eds. Lord
LesTER OF HERNE HiLL QC and D. PanNick QC,
L., 2003, pp. 31-32. Kpurudeckuit 0630p IOCTeAHIX
OpuUTaHCKUX HpereieHToB cM. B: R. CLAYTON,
“Human Rights Act Six Years On: Where Are We
Now’, (2007) 1 EHRLR 16-20.
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Hoxmangsr EBponerickoit Komuccun o adpdextuBHOCTI
npaBocynus (CEPE]), kacarounecs Poccun

outu 50% perenni pocCUmcKmx

CYZIOB, COITTACHO KOTOPBIM Ha

IIPaBUTENbCTBO BO3/IaraeTCs
00513aHHOCTD BBIIIATHI KOMITEHCAIIVN,
He UCTIO/HAETCA B Pa3yMHBII CPOK
WM He UCTIONHAeTcA Bosce. [Ipu
aToM mouT 40% e B OTHOIIIEHUN
Poccum, mpusHaHHBIX IpYEM/IEMbIMU
Esponerickum Cyzmom 1o mpaBam
Ye/I0BeKa, CBS3aHO C HEVICIIOMHEeHNeM
CyneOHBIX pelleH T, BIHECEHHBIX
MPOTUB TOCYAPCTBA UM €TO OPTaHOB.
VicionHeHme peleHnit HalMOHaTbHBIX
CYZIOB rapaHTMPOBAHO CT. 6 EBponerickoi
KOHBEHIIVM I10 IIpaBaM Ye/I0BeKa
(EKIIY), a B ogHoIT 13 PekoMenmanmi
2003 1. (Rec(2003)16)Komutera
Munuctpos Coseta EBpomnsl cofepyxarcsa
PYKOBOJIALIVE TIPYHINIIBL [
NpUBeJeHNs PellleHNI B VICIIO/IHEHNE.

OnuH 13 TOC/IeTHUX NOK/IAI0B
Espomneiickoit Komnccun no

1 IIOCBALICH

3¢ GeKTUBHOCTY IPaBOCYAA
npo6eMe OTCYTCTBMSI COOTBETCTBYIOLINX
IpOLenyp MCIOMTHEHVSI PeLleHN, 110
KOTOPBIM JJO/DKHBI IIPOM3BOJUTHCS
BBIIUIATBI (PU3UYECKIM JINIIaM CO CTOPOHBI
rocygapcrsa. B jokIaze BBITEIAIOTCA TPU

OCHOBHDBIX aCII€KTa Hp06HCMI)I.

3axonodamenvhviii:  OTCYTCTBUE
B OIOfpKeTe CTaTby (pUHAHCUPOBAHI
BBIIIIAT KPEAUTOPAM U SICHOTO MeXaHM3Ma
OCYIECTB/I€HNA TaKMX BbITI/IAT O3HAYaAET,

YTO JOJITM HE IIOrallarTCA.

Broonemnviii: y MyHuCTEpCTBA
q)MHaHCOB HE XBAaTAa€T KaJpOBbIX 1
q)MHaHCOBI)IX PpeCypcoB 1A Toro,
9TOOBI YCTPAHNUTD 3a/I€P>KKU BBIIIAT, I,
KpOMe TOT0, 3a4aCTYI0 He SICHO, KaKOIl
TOCYJapCTBEHHbI OpTaH UM YPOBEHb
yIIpaBJIeHNU:A OTBeYaeT 3a OCYILeCTBIeHNe
BbIIIJIAT.

Cyoebnuuii:
cyme6OHOIT BacTy (HampuMmep, Cypl
00111eiT FOPUCAMKIINY U apOUTPaXKHbIe
CYZbI) MOTYT BBIHOCUTD 110 OFHOMY U
TOMY >Xe BOIIPOCY IIPOTMBOpeYaLiye
APYT APYTY PELIeHNsI, i 3aKOH He
[IpeyCMaTpUBaeT 00sI3aTeIbHOTO

Ppas3InIHbIE BETBI

VICIIO/THeHN A pellleHNiT, BBIHECEHHBIX
IIPOTHUB TrOCY/IapCTBa.

B pexomenpauMAX K IefiCTBUIO,
IIPEe/JIOKEHHBIX B [JOK/IA/IE, YKa3bIBAETCH,
YTO /151 OKOHYATE/IBHOTO PEeLIeHNsT ITOM
mpo6eMsl moTpebyercs pedopma Kak
a[MMHICTPATUBHBIX, TaK U CyAeOHbIX
OpraHOB.

PexoMeHpialiMy B OTHOLIEHU N
aomuHucmpamueénoti pepopmbl
COCPENOTOYNBAIOTCS Ha GIOIKETHBIX
BOIIPOCaX. B fjokmame comepsxnres
[IPeJIOXKeHE, COITIACHO KOTOPOMY B
denepanbHOM OIOfKETE TODKHDI OBITH
[PEyCMOTPEHBI BBIIJIATHI KPEANTOPaM, &
[IPAaBUTENBCTBO JO/DKHO PACCMATPUBATD
9TU BBIIUIATHI KaK 00s3aTe/IbHbIE.
KoHTpOo/b 3a TaKMMM pacXomaMu
MOIJIV OB OCYILECTBIIATH CHELMATIBHO
Ha3HaYeHHbIE YIIOTHOMOY€EHHBIE.

Takoke ObUIO IIPEMIOKEHO CO3TaTh

dbonp, O3BONAIOIMIT TPOU3BOAUTH
BBIIUIATHI 3a50/KEHHOCTEN

VICTIIaM B TOM CITy4ae, eCyiu ISt
HEIIOCPEJICTBEHHOTO OCYIeCTBIIEHNS
TAKMX BBIIUIAT OIOKETHBIX CPENCTB OymeT
HEJJOCTaTOYHO.

BoIo TakKe chenaHo HeCKOMbKO
PeKOMeHa1Mit OTHOCUTENIbHO CYy0eOHbIX
CPeJCTB 3alNThl. B umcrte o61mx
peKOMEeHAIMIT yKa3aHa BO3MOXXHOCTD
CO3JaHIs a/IbTepHATVBHBIX MEXaHU3MOB
paspelieHys ciopos (ogHaKo 6e3
KOHKPETHBIX [TPEIOKEHNIT O TOM, KaKie
3TO MOI/IM OBI OBITH MEXAaHU3MBI ), u3beras
BBIHECEHNS TTAPAJIIENIBHBIX PEIIeHNI
Cy/a I10 OZHOMY U TOMY XK€ BOIIPOCY
760 IMyTeM IIPUMEHEHN IPUHIINTIA Tes
judicata, n160 OCPERCTBOM yUpPEKAEHNs
«bOMBIINX KOJIIETMII», KOTOPBIE
BBIHOCV/IY ObI OKOHYATE/IbHBIE PEIIeHTIs.
BbIIO peKOMEHTOBAHO TIPUHSTIE
eIMHOO0OPAa3HOrO IPOLIECCYATTBHOTO
KOJleKca JI/Is TOTO, YTOOHI C/IenaTh
CYZOIPON3BOACTBO HOJIee MOHIATHBIM, a
TaK>Ke OBIIO IPEIOKEHO ITPUMEHEHNEe
MIPOLEHTHOI CTaBKM 33 IIPOCPOUYKY
IUIATEXell B CTyvae HeBBIIIIAT (KaK
FOCYZIapCTBY, TaK U TPXKIAHIHY).

Kpome toro, 6111 faHBI KOHKPETHBIE
PEKOMEHALMM OTHOCUTEIbHO
MMEIOUIMXCA B PaCHOPsKEHNN
CYIOB ME€XaHM3MOB VICTIO/THEHM A
pelLIeHnis, a TAK)Ke OTHOLIEHNIT MEeXY
denepariueit n ee cybpektamn. B
IIOK/Iafie pacCMaTpPUBAETCA BOIIPOC O
TOM, MOXKET /I HaJIOYKEHNE apecTa Ha
UMYIIECTBO, IPMHA/IeKallee OpraHaM
TOCY[apCTBEHHOM BIACTH, 3aCTaBUTD UX
UCIIONIHATD PELIEHNA 110 MOC/IeYIOLM
fieflaM, KaK 3TO IIPOM3OIIII0, HallpUMep,
B benbrum u I'penyn. Ecn Takas
nporenypa 6yaeT IpMHATA, TO OHA
HOTpebyeT NPeNOCTaBIeHN CyaM
ITOTHOMOYMI IO TIPUBENEHNUIO B
UCIIONTHEHYE PEeIleHNIT, BBIHECEHHBIX
IIPOTUB IOCY/JapCTBEHHDIX OPTaHOB. B
KaueCTBe a/IbTepHATMBHOI MepPbl MO>KHO
BBECTH IIPUHYAUTEIbHbIE ITPadBL, C
apecTOM MMYIIECTBA B KayeCTBe KpaliHero
CpencTBa.

B moxiaze TakxKe MOYEPKIBAETCH,
4To cy6pexTsl Oefepanynu 6yayT
aBTOMATIYECKY OTBEYaTh I10 CKaM,
BBIJIBVHYTBIM IIPOTUB (pelepanbHbIX
BJIACTEIA.

B nmoxsage peKoMeHIyeTcst, YTOObI
TOCY[apCTBO PacCMaTPUBAJIO YIPeXIeHNEe
(hOHfIA BHIIIAT 1 BBeIEHE IPOLIEHTHOM
CTaBKU 32 IIPOCPOYKY I/IaTeXXell B
kavyecTBe cBoux npuoputeros. CEPE]
IIPOIO/KAET CBOE COTPYAHIYECTBO
C POCCUIICKUM IIPaBUTEIbCTBOM I
IpeJIaraeT BEpHYThCA K PACCMOTPEHMIO
TAHHOTO BOIIPOCa Yepes TOf-TI0ITOpa
HOCIe Oy 0/IMKOBaHMA JAHHOTO TOK/Iafia
(1.e. x wron0O 2007 T.).

C IONTHBIM TEKCTOM JOK/Iajja MOYKHO
03HaKOMUTbHCS B VIHTepHeTe 10 afjpecy:
https://wed.coe.int/ViewDoc.jsp?Ref=CEP
EJ(2005)8&Sector=secDG1&Language=la
nEnglish&Ver=original&BackColorIntern
et=eff2fa&BackColorIntranet=eff2fa&Back
ColorLogged=clcbe6

1 “Examination of Problems Related to the
Execution of Decisions by National Civil Courts
Against the State and its Entities in the Russian
Federation”, European Commission for the Efficiency of
Justice (CEPEJ), CEPE] (2005) 8, 7-9 gexabps 2005 .



Pemenue ECIIY o geny ®aneesa
npotuB Poccun: monropa roga Crycrd

Hamawa Ipunyyxas, npenodasamen
npasa, Hosoxysneuxuii ¢punuan
Kemeposckoeo eocydapcmeernozo
YHU8epcumema

mioHs 2005 r. EBponericknit Cyz o
IIpaBaM 4YeI0BeKa BbIHEC PelleHIe
1o peny ®adeesoii npomus Poccuu
(Fadeyeva v Russia, Ne 55723/00). 9to
ObII0 IIepBoe fiefio mpoTuB Poccun,
CBSI3aHHOE C BOIIPOCAMU 3arpsA3HEHNA
OKpy>Karolel cpefpl, B KotopoM Cyp
ycraHosu1 HapyueHue ctT. 8 EKITY
B CBA3U C TeM, 4TO BacTy Poccun
He CMOIJIM JJOCTUYb CIIPABEMIMBOTO
PaBHOBECH: MeXLy MHTEpecaMm
00111ecTBa 1 IPAaBOM 3asBUTENbHUIIDI
Ha yBa)XKeHIe ee KIINIIA, YaCTHOI U
CeMeIIHO >KM3HU. 3asBUTeIbHULIE OBLIO
IPUCYXKIEHO 6 THIC. €BPO B IOPsKE
BO3MeII[eHN)A HeMaTepuaabHOro yiiep6ba.

PerreHne 651710 ¢ 9HTY3Ma3MOM
BOCIIPMHATO B POCCUIICKUX CPEfICTBAX
MaccoBoit nH(pOpMaIN: HEKOTOPbIe
U3 HMX JJaJKe CJie/Iayl HECKOTIbKO
HOCIENIHDI BBIBOJ] O TOM, 4TO
«PoccusanKa pemnia KBapTUPHBIN BOIIPOC
gepes crpacObyprckuii cym» . OnHaxo
KaKOBbI ObUIN peasibHble TOCIEfCTBII
3TOrO PelIeHN I/ 3asABUTENbHUIIBI?
VI3amMeHMIO 11 OHO YKM3HU THICSY JIIOfIEl B
Yepenos1ie 1 COTEH THICAY JIIOJEN 110 BCell
Poccun, koTopble TpOXXMBAIOT B YCTIOBUAX
TAKOT'0 )K€ CU/IbHOTO 3arpA3HEHMA?
Oxaszaro 1 OHO KaKoe-HNOY/b BIUsHME
Ha 3aKOHOJ]aTeIbCTBO U TIOIUTUKY
IpaBUTENbCTBA B Chepe OXpaHbI
OKpY>Karolleit cCpepr?

3aasurenpuniia, Hamexxma
QapeeBa, 11 ee ceMbs IPOKUBAIOT
B MYHULIMIIA/IbHOVM KBapTUPE,
PACIIONIOKEHHOI Ha PACCTOSAHNUM
OKO0710 450 M OT MeTaJIIy pru4ecKoro
3aBofa «CeBepcTanb» B I. Uepernosiie
Bonoropckoii o6mactu. 3aBoj, KOrma-To
NPUHAJJIEXKABIIIT TOCYAAPCTBY, 6bLT
npuBatu3npoBaH B 1993 r. «CesepcTanb»
— ABJIAETCA OOJHVIM 3 OCHOBHBIX
CTajleN/IaBU/IbHbIX TIPS PUATHIL,
a TaK>Ke OJHO U3 KPYIIHEMIINX

3arpASHAILIMX IPEJIPUATAI B

Poccun. Bpegnoe BosfericTBue

3aBOJIa Ha OKPY’KAIOILIYIO CpeRy 6510
IIPM3HAHO B Pa3/IMIHBIX 9KOIOTMIECKUX
[OKIagax, roCyqapCTBEHHBIX I MECTHDBIX
IIporpamMmax, HalIpaB/IEHHBIX Ha
y/IydllIeHye 9KOJIOTMIeCKOl CUTyalun B
Yepemnosie, JOKYMEHTaX O(bI/ILII/Ia}IbeIX
OpraHoB, a TaKKe obcyxpanocs 8 CMIL.

CornacHo 1. 3 cT. 16 eprepanbHOTO
3akoHa Ne 96-03 o1 4 mas 1999 1.
«O6 oxpaHe aTMOC(HEPHOro BO3AyXa»
(c M3MeHeHUsAMU, BHECEHHBIMU
QepnepanbHbIM 3aKOHOM N2 199-
@3 or 31 mexabps 2005 r.), mst
3aIIMTHI aTMOC(EPHOTO BO3[yXa B
HaceJIeHHBIX PailoHaX BOKPYT KaKIOTO
MIPOMBIIITIEHHOTO NPEATIPUATIS TODKHBI
OBITH CO3TaHbI CAHUTAPHO-3aIINTHBIE
3oHbl. Ha Teppuropun atux 30
CTPOUTENBCTBO XXWU/Ibs HE Pa3pelaeTcs.
Pasmep Takoit 30HBI OIIpeensIeTcs
IIyTeM MOJACYeTa JUCIEPCUM BHIOPOCOB
3arpsA3HAIIINX BellleCTB B BO3MYX, a
TaK>ke B COOTBETCTBUY C Pa3MEPOM U
TUIIOM IPOMBIIIIEHHOTO NpefIpuATu. B
HacTosIlee BpeMs pa3Mep 3Toit 6ydepHoit
30HBI BOKPYT 3aBoja «CeBepcTab»
cocrasisier 1 kM. Takum o6pasom,
kBapTypa r-xu dageeBort HAXOAUTCA
BHYTPU CAaHUTAPHO-3AIUTHON 30HbI, B
KOTOpPOJI ypOBEHb BPeHBIX BBIOPOCOB
HaMHOTO BBIIIIE, YeM BCe IIPefie/IbHO
JOITyCTHMbIE YPOBHU KOHIIEHTPALIN,
yCTaHOBJ/IEHHbIE IIPAaBUTENTbCTBOM.

B coOTBeTCTBIY € IOCTAHOB/IEHUEM
Cosera Munuctpos PCOCP ot 10
CeHTsI0ps1 1974 T., )KUTeIN CAaHUTAPHOI
3oHbI «CeBepcTanmy», Mpo>XKMBaBIINe B
OIIpefie/IeHHBIX PailOHaX, ZO/KHbI ObLIN
6bITD mepecerneHsl K 1977 . OgHako
nepeceneHnA TaK ¥ He IPOM3OLITIO.
3aABNUTENIbHNIIA NIBITA/IACh OTCTOATD
CBOE IIPaBO Ha IepecerieHe, 0Opalasich
B HaIVIOHA/IbHBIE CYJbl, OFHAKO BJIACTH
IIPOCTO BHEC/N ee B 00IIyI0 0uepenb,
YTO 03HAYAJIO, YTO HIKAKOJ HaJeKbl Ha
mepecerneHye B 0603puMoM OyayIieM y
Hee Her.

OuennBast 06CTOSATEIHCTBA TAHHOTO
nena, Esponerickuit Cyp ykasan
Ha HEKOTOpbIE Cepbe3HbIe TAKYHBI
POCCHIICKOTO 3aKOHOJATeIbCTBA,
Pery/pyIoLiero BOMPOCk! IepeceneHus>,
Cyz II0CTaHOBUIL, YTO TOCYAAPCTBO He
IPeJOCTABIIIO 3asIBUTE/IBHILIE KAKOTO-
160 3¢ deKTMBHOTO Cr1ocoba MOMOYb et
HepeexaThb U3 OIACHOTO paitoHa. Takxe
OHO He pa3paboTaso U He IPUMEHUIIO
KakKux-1u60 3¢ GeKTUBHBIX Mep,
CITOCOOHBIX COKPATUTH 3arPsI3HEHIE 1O
IIpUEMJIEMBIX YPOBHE”.

Hecmorps Ha To, 9T0 Cyzi He
YCTaHOBMII IIPSIMOTO 0053aTeNbCTBA
IIpaBUTENbCTBA MO IIepeceNIeHNI0
3asABUTENIbHNLIBI, YKa3aB B II. 142
CBOETO PelIeHN, YTO «IIepeceeHNe
3aABUTEIbHUIIBI B 9KOTOTUYECKI
©6e30I1acHBIIl palioH MOITIO ObI OBITH
JIVILIDb OJHMM U3 MHOYKECTBA BO3MOYKHBIX
peleHnit», B TOM ke ab3alle OH OTMETHL,
YTO «yCTAaHOBUB HapylLIeHNe CT. 8 B
HacToseM fiene, Cy BO3TOXKIT Ha
IIPaBUTEIbCTBO 003aTeIbCTBO 110
MPUHATUIO COOTBETCTBYIOIUX Mep
10 MCTIPABICHNIO VHUBUYaTbHON
CUTYalUU 3aABUTETbHULIBI».

K coxxanennio, aTa 4acThb pelieHns
Cyna, cyzns 1o Bcemy, OCTanaach
He3aMeYeHHOI pOCCUIICKUMU
BJIACTAMI, A «VMCIpaB/IeHNe CUTYaLuu
3asBUTENbHIULIBI» OTPAHIYINIOCH
BBIIJIATON ¥l KOMITEHCAIII 3a
HeMaTepyabHbII yiep6 rocyaapcTBOM.
B yacTHOCTH, OTBeYas Ha 3aIPOC T-KI
DapieeBOIt OTHOCUTENBHO MUCIIOTHEHNUSA
pemennsa Cypa, 3aMecTUTeNb
rybepuaropa Bonoropckoit o6mactu
H. B. KocrTioros B cBoeM nucbme or 17
aBrycta 2006 r. Ne 07-03/1813 ykasa,
4yTO «BBIBOZIBI EBponerickoro Cyza mo
IpaBaM YeI0BeKa... He 0053bIBAIOT
roCyJapCTBO-0TBETYMKA HEMETIEHHO
IIPENOCTAB/IATD BaM IPYToe SKMU/Ibe».

I'-u KocTroros flaniee OTMETHI, 4TO,

o croBaM Mapa I. Yepemnosna M. C.
CraBpOBCKOTr0, IPUCY>KIEHHbIE €11 CyMMbI
ObL/IM [IepevNCIeHbl Ha IMYHBII CYeT
3asBUTE/IbHUIIBI B YCTAHOBJIEHHBIN CPOK, @
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B 3aK/II0YEHIIE COOOIINI, YTO «IPaXKaHaM
MIPETOCTABIISETCS YKUIbE B TIOPSATIKE,
IIPeYCMOTPEHHOM JIe/CTBYIOLIM
JKVMJIAIHBIM 3aKOHOJIATENbCTBOMY.

Takum obpasom, npobrnema Hapexxpr
dasieeBoil OCTAETCS HEPELIEHHOIT, @ OHA
caMa U YIEHbI ee CeMblI IIPOJO/DKAIOT
IOJIBEPTaThCS BO3MIENMCTBIUIO BPEIHBIX
BbIOpOCOB 3aBojia «CeBepcTanby.

Opnnako 29 Hos6ps 2006 T. Ha
odunMaTbHOM rOpofiCKOM carite «Bpems
Yepemnoselnkoe» yTBEPKAANIOCh, YTO
BCe JIIoJIM, TPOKMBAIOIIMe B Ipefienax
CaHUTAPHO-3aLIMTHOII 30HBI 3aBOJIA
«CeBepcTab», OYAYyT mepecesieHsl KO
2007 1., M 4TO 3TOT BOIIPOC CeIT9ac HOCUT
«HE CTO/NbKO TeXHUYECKII, CKOJIBKO
HOMUTUYECKIIA xapaKTep»4. ITo cnoBam
merrytata Bomorozckoro 06macTHOTO
3aKOHOJaTeNIbHOT0 cobpanusa Hukomnas
Apxumnosa, B 061acTHOM 6romKeTe ObIT10
BBIJIE7IEHO 7 MJIH. py0Ieil Ha IepecenieHye
6 MUKpPOPaJiOHOB, PacIIONI0>KEHHbIX Ha
TEpPUTOPUY 30HBI, U TaKIe XKe CPeficTBa
OynyT 3aIl/TaHMPOBAHBLI B OIO/KeTe Ha
crenyommit rof. B rnasa 6pocarrcs
IBa HECOOTBETCTBUA. Bo-1epBhIX, ¢
YYE€TOM CTOMMOCTH >KU/IbS, OTBEJEHHBIX
CPeiCTB ABHO HEOCTATOYHO. Bo-BTOPBHIX,
€C/ TIPeAIIoNOKUTEIbHO TIepecerieHNe
IOJKHO OBIZIO cOCTOATHCA «10 2007 Ly,
HOYeMY 4acTb PUHAHCUPOBAHMA HA 3TO
3aIraHKpoBaHa B Oromkete Ha 2007 r.?
TeMm He MeHee, 3TO IONIOXKUTENbHBIN 3HAK,
KOTOPBIi1 IIOKa3bIBa€eT, YTO CUTYaLMA 110-
TUXOHBKY MEHAETCA.

TocymapcTBO TakKe IPUHAIO
HEKOTOpbIe MePbI, HaIIpaBJIeHHbIE
Ha peryIMpoBaHue CO3TAHUA U
PasBUTHA CAHUTAPHBIX 30H, @ TAK)KE
Ha KOHTPOJIb 32 COOMIoeHneM
3aKOHOJATENIbCTBA 06 OXpaHe
OKpYy>Kalollell Cpefibl IIPOMbIIIEHHbIMA
npepnpuATuAMU. 17 anpensa 2006 r. I
Ounenxo, rmasa Pocorpebnagsopa

— OJIHOIT U3 HECKONbKIX (eepaabHbIX
cnyx6 B coctaBe MUHUCTepCTBa
3[lpaBOOXPAHEHNs U COLMAIBHOTO
pasutua PO, BemmycTun nucbMo

Ne 0100/4317-06-32 «O co3manumn
CAaHUTAPHO-3ALIMTHBIX 30H Ha
teppuropuu Poccuiickoit @egepanym».

B saTom nmuceme I. OHMIEHKO yKasan

Ha HeyJ0BNIeTBOPUTENbHOCTD

HaJ;30pa 00IaCTHBIX yIIpaB/IeHNI
PocniorpebHanzopa 3a pasBUTIEM
CaHUTAPHO-3aIUTHBIX 30H BOKPYT
TIPOMBIIIIEHHBIX IPeAIPUATHI U, B
YACTHOCTH, 3a Ilepece/ieHIeM >KUTeNeil
911X 30H. [To ranupiM PocriorpebHag3opa,
B 2005 1. ok0/0 2 671 421 4enoBex, T. €.
2% Bcero Hace/leHusA CTPaHbl, IPOKUBAIN
B IIpefie/laX CaHUTAPHO-3aIIUTHBIX 30H
TIPOMBIIIEHHBIX IPefIpuATUIL. 3a
[IOCTIe{HIIE [IECSTH JIET OBLIO MepecesieHo
Bcero 145 443 yenmoBeka, T. €. 5,4% ot
aroro yucsna. Ccbliasch Ha pelleHue 1o
meny Papeesoit, raBa PocnorpedHansopa
pacrnopAnuicsa o6 ocyIecTBIeHIN

pAfa Mep IO yIy4IIEeHUIO Pa3BUTUA
CAaHUTAPHBIX 30H U OpraHU3aln
nepecenieHNs yofieli”. Bnocnegcrun
peTnoHanbHbIe YIIpaBlIeHUA
PocniorpebHag3opa 13ganm aHaornyHble
nuchbMa®.,

B Yepemnoslie 3aBepieHne CO3AaHNA
U pa3BUTUA CAHUTAPHON 30HBI BOKPYT
«CeBepcTanm» 3al/IaHMPOBAHO TONBKO
Ha 2015 r. K ToMy BpeMeHM BpefHbIe
BbIOpOCHI 3aBofa «CeBepCcTab» 1
APYTUX KPYTHBIX IPOMbIIIEHHBIX
00DBEKTOB [JOJDKHBI OBITh COKPAIIIEHBI 10
JOITyCTUMBbIX yp013He1717.

Ipyras denepanbHasd cmysx6a,
PocnipupopHag3op, IPOBOGUT IPOBEPKU
KPYIHBIX IIPOMBIILIIEHHBIX IPeAIPUATHIL,
B ToM uucrte «CeBepcTani», Ha IPEIMET
COOMIONEHNA UM 3aKOHOIATENIbCTBA 00
OXpaHe OKPY>KAIOlIlell CPebl 1 COCTABIIAET
IOKJIAfIBI [I0 Pe3y/IbTaTaM STUX IIPOBEPOK.

Tlocne TOI'0, KaK BbIBOIbI MHCIICKIIN
(959071 [OBENEHDI 1O IIPOKYpPaTyPbl

n MI/IHI/ICTepCTBa BHYTPEHHUX NI€71,

B OTHOLIEHNN HEKOTOPDBIX KPYITHBIX
IIPOMBIIIJIEHHBIX IIPENTI MATHAN ObUIN
II0JaHbI CyJIe6HbI€ JMICKN ™.

OsHavaloT /I BCE 3TU NECTBUS
HaCTyIJIeHNe KaueCTBEHHbIX M3MEHEHN
B 9KOJIOTMYECKO ITOJIUTUKE TOCY/IapCTBa,
VUJIN 9TO - IPOCTO ellje OHA KaMITaHVA
«J1S1 Ta/IOuKM» ¢ Bpems mokaxer. B
I060M CrTydae, 04eBUIHO, YTO /IS
pelienyst IpobIeMsl TIOfE, KOTOPbIE,
kak Hagexxna ®azneeBa, MpoXXMBaOT
B HEIIOCPEACTBEHHOIT 6/IM30CTI OT
IIPOMBIIIIEHHBIX NPEeATIPUATHIN,
HEOOXOIMMBI CU/IbHAA TIONUTUYECKAS
BOJIsI, JOCTATOYHbIe PVHAHCOBBIE
CpencTBa, 4eTKO MpopaboTaHHast
MOIMTUKA U CUCTeMATHYeCcKye YCUINA CO

CTOPOHBI npaBMTeanTBa9.

1 http://www.echr.ru/news/msg.asp?id
msg=690.

2 Cwm. Fadeyeva v Russia (Ne 55723/00)
09/06/05, . 122,123.

3 Tam xe, m.133.

4 http://news.cherinfo.ru.

5 Cm. www.rospotrebnadzor.ru.

6 Cwm., HanipuMep, nucbMo Nell ot 15 nronsa
2006 1. «O co3aHNM CAHUTAPHO-3ALIUTHBIX 30H Ha
teppuropuu Pecry6mmku Komm», www.gsenrk.ru.

7 http://newsvo.ru/rubrics/
obschestvo/2004/05/12/14:38:44.html.

8  http://www.mnr.gov.ru/part/
2act=more&id=1913&pid=508.

9 B HacTosmee Bpems Haj30p 3a
UCIIOJTHEHYeM pellleHus 1o peny PaneeBoit
ocymectsasgetr Komurer Munncrpos Cosera
EBpomnbl. PoccuiickoMy ITpaBUTeIbCTBY NepeiaH
CITIICOK BOIIPOCOB, Ha KOTOPbIE OHO ellle He /1a/io
orBeTa. Taxoke IIPaBUTENIBCTBO HO/DKHO IPEACTaBUTD
«IJIaH JeNCTBUI» 110 UCIIOTHEHUIO IAHHOTO
pewernsi. Cm. nogpo6Hee 3azpssHeHue oKpyrcarouieti
cpedvt. Haosop 3a ucnonHeruem peuteHus no oeny
Daoeesoii. bronnemenvy EHRAC, Ne 6, 3uma 2006 e.,

c. 15.

IlorenunanpHble 3aaBuTeny B EBponerickuii Cyg 110 IpaBaM 4e10BeKa!

Ecnu BBI cunTaete, 4TO Balm IIpaBa 6B HapylI€Hbl, VN
IIOMOra€eTe ApyromMy 4€j10BEKY, YbM IIpaBa (939071 HapyIlI€eHbl,
" IIpU 3TOM XOTEIN 6bI IIOTYYUTDb KOHCYIbTAIMIO O IIOPAJKE

CTpaHHUIIE.

nopaum ano6sr B EBpomnerickuit Cypa 1mo mpaBaM 4eloBeka,

EHRAC MoxeT noMoub BaM. CB>KIUTECh ¢ HAMU 110 OOBIYHOI
VIV 37IeKTPOHHOI TouTe. Hanmmagpeca ykasaHbl Ha TOC/IeTHE



[lemro bpoHEBCKM eTo TTOCIeqCTBUS: 001U 0030p

Aneoropa Jasudsn, wpucm npozpammol
EHRAC-«Memopuan»

enno bponéscku nporus Ionpum

(Broniowski v. Poland) cBasano

C BOIIPOCOM O HapyIIeHUM
IIpaBa 3asABUTENA Ha YBaXKEHNE €T0
cob6¢cTBeHHOCTH (CM. TaK>Ke CTaThio JTuHbI
Benepuukosoit Ha c. 15). Ero mpaBo Ha
ToTyYeHye KOMIIeHCAllUM 33 MMYIeCTBO,
OCTaBJIEHHOE Ha TEPPUTOPUAX 32 PEKON
Byr (koTOpbIe 1O BOVHBI SIBJISIUCD
BOCTOYHBIMY IPOBMHIAMY [TombInm)
rocie Bropoit MupoBoit BOIHBI, He ObIIO
YIBOBIIETBOPEHO.

[Tpunss B 1985 u 1997 rr. 3aK0HBI 06
YIpaB/IeHUM 3eMIIEN, TOCY/lapCTBEHHbIE
sractu [lonpim nogTBEpAMIN CBOE
006513aTeNIbCTBO MPEJOCTaBUTD MCTLIAM
110 «3a0y>KCKMM» fieflaM (KaK UX CTajn
Ha3bIBaTbh) KOMIICHCAIINIO, @ TAKXKe
MHKOPIIOPMPOBATh B HALIMOHATIbHOE
3aKOHOJATENIbCTBO 0053aTebCTBA,
KOTOpBIE OHO TIPMHSI/IO Ha cefs B
COOTBETCTBUM C MEX/[YHAPOJHBIMI
TOTOBOPaMIH, 3aK/TI0YEHHBIMA B
1944 r. OgHaKO IIOIbCKIE BIACTHU
II0C/IefOBATe/IbHO Hajlaraay OrpaHNYeHNsA
Ha OCYUIeCTB/IeHNE ITpaBa 3asBUTENA
Ha IIO/TyYeHe KOMIIEHCAINI, @ TAK)Ke
npuberany K Ipolenypam, KoTopble
clienai HeBO3MOXKHBIM €r0 KOHKpETHOe
OCyIIleCTB/IEHNE, TEM CAMBIM CIe/IaB
TAHHOE NPaBO WIII030PHBIM 1 IIOIOPBaB
caMylo ero cymHocTb. Kpome Toro,
[AHHOMY IIpaBy ObUT HAHECEH ellje
OfLMH yZap IPUHATHIM B fekabpe 2003
I. 3aKOHOM, COITTaCHO KOTOPOMY MCTIIBI,
HaXOJIALIMEC B TOM YK€ IT0JIOKEHNN, YTO
U 3asIBUTEND, - T.€. T€, KOTOPbIM OblTa
MpUCY>K/leHa YaCTUIHAA KOMIIeHCals,

- yTpauMBaIyu CBOe IPaBO Ha MOTy4YeHne
TOIIOTHUTENbHOI KoMneHcauun. OgHako
TeM, KTO He IIO/Ty4asl paHee HMKaKO
KOMITCHCALNN, OBUIN TIPUCY>KIEHBI
CYyMMBI, cocTaBsmue 15% or roro,

Ha YTO OHM MIMeNM IpaBo. B cBeTe aTNX
coobpaxennit EBpormeiickuit Cyn cpenan
BBIBOJ] O TOM, YTO 3aABUTE/IIO IIPUILIOCH
HeCTU HecOpa3MepHOe 1 U30BITOYHOE
Opemsi, KOTOpOe He MOIIO OBITh
OIIpaB/JJaHHbIM.

Cyn 3aK/II04nI, YTO YCTaHOBIEHHOE
UM HapyleHre ObIIO TIOPOXKIEHO
CHCTEMHOIT IPO6IEMOTT, CBSI3AaHHOIT
C TWIOXVUM (QYHKLIMOHMPOBAHUEM
HAIMOHATBHOTO 3aKOHOMIATENBCTBA U

IIPaBONPYMEHUTEIbHOI IIPaKTUKI,
KOTOpBI€, B CBOIO 04epefb, ObLIN
BBI3BaHbI OTCYTCTBIEM 9()(HeKTUBHOTO
MeXaHM3Ma, TI03BOJIAOIIETO peann3oBarhb
«IIpaBO Ha KpeauT» (B COOTBETCTBUNU

C TEPMUHOJIOTHEN, YIIOTPpeb/IIeMOIt
Koncturynnonusiv cygom Ilonbimm)
VICTIIOB 110 «3a0y>XcKuM» fienam. Cyx
TaK)Xe CfIeIasl BBIBOJ, YTO TOCYIapPCTBO-
OTBETYMK 0053aHO, Ty TeM IPUMEHEHNs
COOTBETCTBYIOLINX IIPABOBBIX MEP

U QIMHACTPATUBHBIX IPOLEAYP,
obecreunTh peannsalyio papa

Ha COOCTBEHHOCTDb B OTHOIIECHNN
OCTABIIUXCS UCTIIOB II0 «3a6y>KCKUM»
IenmaM, VIV IPeffOCTaBUTh IM BMECTO
3TOT0 9KBUBAJICHTHOE BO3MellleHNe, B
COOTBETCTBUM C IPUHIMIIAMU 3aIUThI
VIMYILeCTBEHHBIX IIPAaB B COOTBETCTBUI CO
cT. 1 IIporokomna Ne 1 xk KonBennumn.

CyJ HamOMHIJI, YTO IPUYMHOIL
HapyIICHNUA CTajIa IIMPOKO
pacmpocTpaHeHHas Ipobiema,

KOTOpast Obly1a BbI3BaHa HEOCTATKAMIA,
VMMEIOIIVMICS B HAlIOHA/IBHOJ IIPaBOBOIL
CHCTeMe, 3aTPOHY/Ia 6O/IbLIOE YICIIO
mofeit (moutn 80 ThIC.) 1 MOT/IA B
OyRy1ieM HOPOJUTD MHOTOYVIC/IEHHBIE
obpalieHns ¢ IOCTIeRYIIIMI
0060CHOBAHHBIMM Ka7106aMIA.

Ccpinasch Ha pesomonyio KomureTa
MUHNCTPOB B CBSI3U C AeIaMIL,
00HAPYXMBAIIVMI KaKyo0-11160
JIeXAIlyIo B OCHOBAaHNM CHCTEMHYIO
npobremy, a Tak)Ke Ha PexoMeHpanmio
006 ycOBepIIeHCTBOBAHNM BHY TPEHHUX
cpencts 3amuTsl, Cyz caes Heo6XOMMbBIM
yKasaTb Ha Te Mepbl, KOTOPbIE JO/DKHO
IPUHATH HOIBCKOE TOCYAAPCTBO, MOf
HagsopoM Kommrera MuHUCTpPOB 11 B
COOTBETCTBUM CO BCIIOMOTATeIbHbIM
xapakTtepom Konseniuu, st Toro,
4TO0BI M36€XKaTh 6OTBIIOrO KOMIMIeCTBa
aHanorngHbIx gen. Cyz pewm, 4To
paccMOTpeHMe BCeX aHa/TOTMYHBIX
’kamo6 (Ha TOT MOMeHT uX 65110 240),

B TOM YHCIIe 5Ka/I00bl, KOTOPbIe MOIIN
ObITH TTOTAHbI B OyAyIeM, HeOOXOAMMO
OTJIOKUTD [0 PaspelIeHIst BefYIero
fiea U IPUHATYA He0OXOAMMBIX Mep Ha
HAI[OHA/IbHOM YPOBHE.

15 pexabps 2004 r. KoHCTUTYIVOHHDII
Cyp Ilonbiiy, 0CHOBBIBAsCh, B YaCTHOCTH,
Ha pemenny Cyfia, IpoOBO3IIACHIL,

YTO HEKOTOPbIE II0/IOKEHNs 3aKOHa,
IIPUHATOTO B fiekabpe 2003 .,

IpoTuBOpedar monbckoi Koncturyunn.
Pe3y/1pTaToOM 9TOrO MOCTAHOB/IEHST
CTaJjIo TO, YTO MCTIIBI, HAXOAIMEC B TOM
JKe TIOTIOYKEHU U, 9TO U 3asiBUTEND (T.e.

Te, KOMY OBUIa IIPUCY>KIEeHA YaCTIIHAS
KoMIIeHcal[ys1) OOblle He UM
NPENATCTBUM B IIOTYYEHNM 110 KpaltHei
Mepe IPUYUTABIINXCS VM BBITIIAT Ha
PaBHBIX OCHOBAHUX C OCTA/IbHBIMU
MCTLAMI T10 «3a0Y>KCKVM» JeIaM.

8 mrora 2005 . monbckuit CeliM
IIPVHATI 3aKOH O peajn3alni Ipasa
Ha KOMITEHCAIVIO 32 UMYIIECTBO,
OCTaB/IEHHOE 33 HbIHEIIHMMM IIpefieNlaMu
IIO/TIbCKOTO TOCY/IapCTBA. YCTaHOB/ICHHBIN
3aKOHOM ITOTOJIOK KOMIIEHCALINU
coctaBui 20% 1o cpaBHeHHUIO ¢ 15%-
HBIM JIIMJTOM, JIe/ICTBOBABILINM paHee.
CormacHo 3TOMY 3aKOHY, «IIPaBO Ha
KPeIUT» MOXET ObITb peai30BaHO
OIHN!M U3 ABYX CIIOCOOOB 110 BBIOOPY
ucrtia: mbo, Kak paHblile, HOCPEICTBOM
ayKIIMOHA, 1160 IOCPENCTBOM
JIEHEXXHBIX BBIIIAT, pacIipefieiaeMbIX
U3 CIIeNMaTbHOTO KOMIIEHCAIVIOHHOTO

¢doupa.

Taxoke ObUIM BHECEHDI ISMEHEHMS B
Ipaxkmanckuit Komekc, a Bepxosusiit Cyp
IIPVMHA/T HECKOJIbKO IIOCTaHOBIICHMI,
KaCaoIXCA IIPaBa Ha KOMIEHCALNIO,
¢ yueToM nosunuii EBponeiickoro
Cyna n Korcrurynuonsoro Cyza
[Nonpmu. B HacTOsIIEeE BpeMsA BIaCTU
IPUHUMAIOT MEPBI, HeOOXOVIMBIE [/IsI
peanusanyuy HOBOTO 3aKOHOJATENbCTBA
2005 r. mo mpobeMaM 3a6y>KCKIX
teppuropuit. Hampumep, B fekabpe
2005 r. MUHKCTP PUHAHCOB IPUHAT
IIO7IO>KeHMeE, Kacarolieecs yIIpaBaeHus
KOMITEHCAIIMOHHBIM (DOH/IOM, a B ariperne
2006 1. MeX/[y MUHICTEPCTBOM (PMHAHCOB
1 baHKOM HallMOHAIbHOTO MIMYILIeCTBA
OBIIO 3aK/II0YEHO COIVIALICHIE,
yCTaHaB/IMBAIOIEE YCIOBYA BbII/IATHI
KOMITIEHCAIIU.

KomureT 3amecTuTeNCll MMHICTPOB,
U3Y4MB IIPOIPecc, KOTOPBII OB
JKOCTUTHYT B 06ecriedeHNyt MCIIOTHEH IS
NAHHOTO pellleHNs, IOCTAaHOBUI
CHATD JIe7I0 C PACCMOTPEHMS C yUYeTOM
IIpeloCTaB/IEHNA Ia/IbHeNLIeN
MH(pOpMaIVM BIACTAMI FOCYLapCTBa-
OTBEeTYMKA.



Wngpopmavyus 06 EHRAC

Eppomneticknit neHTp 3amuTbl mpas denoBeka (EHRAC) cosgan B 2003 1. mpu JIOHZOHCKOM
yHMBepcuTeTe MeTpOononuTaH C ILe/NbI0 OKA3aHMA COAENCTBMA IOPUCTAM, YAaCTHBIM JMLAM U
HerpaBuTenbcTBeHHbIM opranusamysaM (HIIO) B Poccuiickoit Deneparym u Ipysun B obpaieHnn
B EBpomerickmit Cyy 1o mpaBaM 4efioBeKa, a TAK)Ke Iepejadll HaBbIKOB J ITOBBIIIEHM IIOTeHIaIa
MEeCTHOTO IPaBO3AIIUTHOrO CO06IeCTBa ¥ MHPOPMIUPOBAHN O HAPYIIEHISX IIPAB Ye/I0BEeKa B 9TUX
CTpaHax.

B Hacrosimee Bpems B npoussBonctBe EHRAC naxopurcst okono 100 mern, 3arparuBaroinx 6oree
yeM 550 HeImoCpeCTBEHHBIX SKEPTB U X OMIVDKAMIINX POACTBEHHNKOB. DT [je/la MOTHUMAOT B TOM
Yyce Takue MpoOmeMbl, KaKk BHeCyfeOHble KasHM, UCKPUMMHALVS IO 3THUYECKOMY HMPU3HAKY,
VICYe3HOBEHs, 3arpsA3HeHNe OKPY KalolLllell Cpelbl M yTolIoBHas IocTuIisA. IloMuMo paboThl B paMKax
odunyanpueix napTHepcTB (cM. Hivke) EHRAC corpynuuyaer ¢ KomnureToM 10 IpaBaM 4esioBeka
Kommernn agBokatoB AHIIMM U Yambca u ¢ MHorouucneHuoiMu HIIO, ropuctamMm m 9acTHBIMU
nuiaMn B ctpaHax 6siBurero Coserckoro Corosa. boree mogpo6Hyo nHpopManmio cM. o agpecy:
www.londonmet.ac.uk/ehrac.

Cmanxcuposxu

B odncax EHRAC B Jlongone u MockBe BO3MOXKHO IIPOXOXKIEHME CTXXMPOBKI I0PUYECKOTO U
00111er0 XapakTepa. B 3aBUCMMOCTH OT IOATOTOBKM U HABBIKOB CTaKepa paboTa MOXKET BK/TIIOYATDH
B cebs1 MOMOIIb B BeIeHNN [iefl, TIOATOTOBKY 0030p e, c60p U IOATOTOBKY YIeOHBIX MaTepHaos,
IIPOBefieHNe MCCIIeROBaHNIL, GpaHpaii3MHT, HanucaHye MH(GOPMALMOHHBIX MaTeplanoB, paboTy ¢
IIPeccoil M OCHOBHBIE a]MVHICTpaTUBHbIe 00s13anHOCTH. K coxxanennio, EHRAC He B cocTosiHUM
NPEJOCTaBUTh OIIAYMBAEMYIO CTa)KMPOBKY, OFHAKO a€T BO3MOXKHOCTb IONYYUTh LIEHHBIN OIIBIT
[paBO3ALINTHON AesTenbHOCTH 1 pabotel B HIIO. 3a momonuurenpHOM mHbOpManmeil mim ¢
3asBJIEHVAMM 0OpaliaiTech K HaM 110 37IEKTPOHHOII [TOYTe.

EHRAC 6marogaput aBTOpOB MaTep1asIoB, OIIy6IMKOBAaHHBIX B 9TOM HOMepe:

becapnona boxamsumu, Oneonopy Hasupan, Matbio @pancuca, Kupunmra Koporeesa, Kocraca
[TapackeBy, Haramy [Tpunyikyio, ITaBmo Ilymxaps, Toou Cexcrona u [Junsl BenepHukosy. 9T0OT
Homep noxrorosuu: Tuna [leBagacan, @ JInd u Kupcru Crioapr. [lusaiin nogrorosnen Torske
& Sterling Legal Marketing. ITepeBop 6onbIumHCTBa MaTepyanos - TatbaHa TomaeBa.

Bronnerenp EHRAC BBIXOEMT OBaXXADBI B TOX. MBI IPUBETCTBYeM CTAaThy, MHGOPMALIMIO U U[EN.
Cratby 1A nyOnukamym cnegyer Hanpasrath B EHRAC mo anexTpoHHOI mouTe. Marepuaisl
Oro//IeTeHsT MOYKHO ITeperevaThiBaTh Oe3 MOMydeHNs IpeABapuTeIbHOro paspeurennsa. OfHAKO BO
BCeX TeperneyaTkax ciefyeT fgenathb ccbinky Ha EHRAC u HanpaBiATh HaM KOIMIO M3[JaHUA.

IIpoexm EHRAC-CnassaHckuil npagosoti yeHmp

EHRAC odpopmmnn napraepctso co CraBsHckuM npaBoBbM HeHTpoM (CIIII) B mae 2007 r. EHRAC
okaspiBaeT CIII] copmericTBue B IIOATOTOBKe Hel A1 EBpormeiickoro cyma ¢ 2006 r. B oxTsa6pe 2006 1.
OBLI IIPOBEJiEH COBMECTHBIIT yueOHbIt cemyuHap. OCHOBHBIM HampasieHreM gesitenbHocTy CIILI B
PaMKax IPOeKTa ABAETCSA 3alljTa OT PEIUTMO3HOI ¥ STHUYECKON AMCKpUMMHANuy B Poccun.

Mpoekt EHRAC-CIL,

MOCKBA

IIpoexm EHRAC-«Memopuan»

B naptHepctBe ¢ «Memopuanmom» EHRAC paboraer ¢ 2003 r.
«MeMopuasn» 9TO OfHA U3 CTapeillnX ¥ Hanbojee yBaKaeMbIX
IIPAaBO3AINTHBIX OpraHN3anuin Poccumn. CoBMecTHas
pearenbHocTb EHRAC n «Memopnana» ocylecTBiAeTcs B Tpex
OCHOBHBIX c(epax: BefieHIe Cy/leOHBIX fle/l [0 IpaBaM YenoBeKa,
obyueHme B 00macTu IpaB dYelnoBeKa I PAaCHpOCTpaHEHNUe
MHpOpMaINN.

115035, MockBa, 3-i1 Kapawuesckuii nep.,
a.5 ap.5,

Ten.: +7 (495) 645 10 44

OaKc: +7 (495) 953 75 63

www.sclj.ru

TatbAHa TomaeBa, KOOPAMHATOP NPoeKTa
Ten.: +7 (926) 596 68 32
E-mail: tania.tomaeva@gmail.com

PomaH MapaHos, topuct
E-mail: maranov@yandex.ru

IIpoexm EHRAC u Accoyuayuu mono0vix

MpoexT EHRAC-GYLA ropucmos 1pysuu

TBUNUCH

[naBHblit opuc GYLA

yn. Kpbinosa, 15,0102
Ten.: +995 (32) 936101
Oakc: +995 (32) 923211
www.gyla.ge

B navane 2006 EHRAC odopmu napTHEpCTBO € HOIb3YIOLIeNics
3aC/Ty>KeHHBIM YBa)KeHJeM HellpaBUTeNbCTBEHHOI OpraHy3aluei
— Accormanneit mononsix opuctos Ipysun (GYLA). B pamkax
3TOTO COBMECTHOTO IIPOEKTa IIPEfyCMOTPEHO BefieHue Jen
B Epomneiickom Cyzme mo mnpaBaM dYeoBeKa U IIPOBEieHNE
obyJalomux ceMuHapoB B Ipysum, a Takke ydacTue fenerara oT
Accounannn B nporpamme EHRAC 1o noBbItIeHMIO I0pUANIECKOT]
kBaym¢ukanyy B Jlongone u Crpacbypre.

Codmo [xanapupse, topuct EKMY
lpamoii TenedoH: +995 (32) 93 61 26
E-mail: sofo@gyla.ge

KonTtaktHas nidopmavua EHRAC

Ocmc EHRAC B JlonzoHe

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Ouann Jiny, Anpextop
Ten.: ++ 44 (0207133 5111
E-mail: ehrac@londonmet.ac.uk

TuHa [leBafacaH, MeHeKkep NpoeKTa
Ten.: ++ 44 (0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

OkcaHa [lonosa, apMuHUCTpaTOp
Ten.: ++44(0)20 7133 5090
E-mail: 0.popova@londonmet.ac.uk

Kupctu Crioapt, coTpyaHuK no Bonpocam
Pa3BUTUA 1 CBA3EI C 06LLECTBEHHOCTbIO
Ten.: ++44(0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

[pogb. bunn baypure, lpedcedamens
MexdyHapooHo2o0 HabodamenbHo2o
Komumema

Ten.: ++44(0)20 7631 6022

Moo.: +-+44(0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

Mpoekt EHRAC-«<Memopuan»
MOCKBA

101990 MockBa, Muntotunckmii nep., 18A,
00. 36C

Ten.: +7 (495) 2253117

OaKc: +7 (495) 924 2025

Carir: http://ehracmos.memo.ru

TatbsiHa /IBaHoBHa KacaTkuHa,
UCMONHUTENbHDIiA AMPEKTOp
E-mail: memhrc@memo.ru

KoopauHarop npoekTa
E-mail: admin@ehrac.memo.ru

[0pucTbl npoekta EHRAC «<Memopuany:

Tpurop AseTucan, avetisyan@ehrac.memo.ru
neoHopa [laBupsat, davidyan@ehrac.memo.ru
Harawa Kpasuyk, kravchuk@ehrac.memo.ru

Kupunn Kopotees, lopuanyeckinii KOHCyNbTaHT
E-mail: koroteev@ehrac.memo.ru

Onbra Llefinua (o¢wc B CakT-Tetepbypre)
191187 CankT-Metepbypr, yn.larapuHckasa
12, 0duc 42

Ten..+7 (812) 327 3509

Oakc+7 (812) 279 0371

E-mail: oosipova@hotmail.com

Mapuha [ly6posuta (o¢uc B Hoopoccuiicke)
353900 Hoopoccuiick, yn. Mupa, 14/4
Ten/Oakc: +7 (8617) 6123 72

E-mail: almad@mail.kubtelecom.ru

IAca fangapos (oduc B Haspatu)

386100 Mnrywetuna, Hazpanb, yn. Motanuesa,
46

Ten/Qakc: +7 (8732) 22 23 49

E-mail: isa@southnet.ru

[Nokka Munaes (o¢uc B Ypyc-Maprane)
Yeuenckan Pecnybnuka, Ypyc-MapraH, yn.
NennHa 1A

Ten.: +7 (87145) 22 226

E-mail: dokka@mail.ru

MpuHa AHaHbeBa (oduc B Pazatn)
390000 Pazatb, nn. KocTiowwko, 3, opuc'A’
Ten/Qakc: +7 (4912) 25 5117
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