B maprrepcTse ¢ [IpaBosamuTHbIM IleHTpoM «MeMopuain», A

Ot pegakTopa

CBOEIT PE3OJIIOLVIN OT 2 OKTAOPS
ITapnamenTckasn Accambres
Coseta EBpomnbl 3asB1Ia,
4TO, IPUOETHYB K CUJIe B CBA3K
¢ curyanueii B I0xHoit Ocetun,
u Ipysus, u Poccua napymmnm
IPUHINIIBL ¥ TOIPaIN LIeHHOCTHU
Cosera EBpombl, a Takxe CBOe
0613aTe/IbCTBO 10 YPETYIMPOBAHNIO
KOHQVKTOB MUPHBIM TyTeM. O6a
TOCYIAapCTBa HECYT OTBETCTBEHHOCTD
3a HapyLIeHN [IPaB YelloBeKa ¥ HOPM
TyMaHNMTapHOTO IpaBa. B cBete aTnx
HeJJaBHVX COOBITIII B OCHOBHOJI CTaThe
9TOro HoMepa Oro/teTeHs (aBTOp
— Mbatbio Xanmnony us YHUBepcUTeTa
Iynna) paccmaTpuBaeTcs mpobieMa
B3aMMOJIEJICTBIA MEXIy HOpMaMu
IIpaB YeIoBeKa ¥ MeXKYHAPOLHOTO
TyMaHMTapHOTO IIpaBa.
B npopomxenne namrero
UCCIIe[OBaHMsA IPO6TIeM, CBA3aHHBIX

IIpaBa 4yemoBeka B

BOOPY>KEeHHBIX KOH(PIMKTaX
u opucgukuusa ECITY

Moamuio Xannono, npenodasamens npasa, ynusepcumem Iy,

6appucmep, nanama 3 Hare Court, JIonoon

eIlaBHIIT BOOPY)XeHHbIIT KOH(PIUKT MexXAy [pysueit

u Poccuert spKo BBICBETIT BaXKHOCTD IIPOO/IEMBI

NIPYMEHMMOCTHY HOPM IIpaB 4YeNoBeKa K CUTYaIAM
BOOpY>keHHOro KoHGuKTa 1t ropucaykuyy ECITY Hap
COOBITHAMM, UMEIOLIVMY MECTO B XOJle BOCHHBIX JIe/ICTBUIL

BsanmopieiicTBMe MeXXTYHAPOIHBIX HOPM IIPaB Ye/IoBeKa

1 HOPM MEXJYHapOJHOIO TyMaHUTAaPHOTO IIpaBa y>Ke JaBHO
BBISBIBAET PASHOINIACKA. MeXXTyHapOIHOe TYMaHUTapHOe
IIPaBO MPUMEHSETCS B CUTYaLUAX BOOPY)KEHHOTO KOH(/IMKTA.
Hecmorps Ha TO, 9TO epBOHAYa/IbHO OHO PACIIPOCTPAHANIOCH
TOJIbKO Ha CUTYallMM MEX/yHapOJHOTO BOOPY>KEHHOTO
KOH(IMKTA (BOMHBI ME&XIY TOCYApPCTBaMM ), HOCTEIIEHHO
ero cdepa f1eiiCTBYUS PacIIpPOCTPAaHNIACh Ha BHYTPEHHNUE
BOOPY>KeHHbIe KOHQ/IVKTHI (Ipa’kIaHCKIe BOHBI), XOTSA HOPMBI,
IIPUMEHAIONINECS B TAKMX CUTYaLUsAX, paspaboTaHsl crabee,
4eM BecbMa IOAPOOHbIe OTI0XKEHN, IPYMEHSIOINeCs B X0fie
MEXYHapOHBIX BOOPY>KEHHbIX KOHMIUKTOB. UTO KacaeTcst

C VICIIOJIHEHMEM CYeOHBIX pelleHNl,
SIxy6 BomaceBnd (IrpescraBuTenn
npaButenscTsa [lombum) u Muxan
Banpnexax (Yausepcurer Hukomas
Komnepuuka, ITonbira) paccMarpubaioT
IUTIOCHI ¥ MMHYCBI TIPOIIeIy PbI
BbiHeceHM: EBponerickum Cygom
MIIOTHBIX PelleHnIt, B KOTOPBIX
MIOJYePKMUBAIOTCA CUCTeMHbIe
npo6ieMbl B cdepe IpaB yelroBeKa.
B mpyroit cratbe AHpKena ITaTpuk u
I>xoan Coitep n3 Bennkobprranun
O0BSICHSIOT, KaKyie BaKHbIe QYHKI[UN
ucnonusAeT [lapmamenTcKuit
COBMECTHBIV KOMUTET IO TIpaBaM
4eI0BeKa, K KOTOPbIM, B YaCTHOCTH,
OTHOCATCS KOHTPOJIb 33 VICIIO/IHEHNEM
peleHnit, CBI3aHHBIX C IIPaBaMn
4yeJIoBeKa, M aHa/IN3 3aKOHOIIPOEKTOB.
Tax>ke B 3TOM HOMepe J/Ie0HOpa
Hasunsa (EHRAC-«Memopnain»)

paccmarpuBaeT npobaemMy OrpaHUYeHsI

npaB MycynbMaH B Poccum, Ipurop
Aperucsan (EHRAC-«Memopuai»)
OLIEHNBAET BO3MOYKHBIE ITOC/IEICTBS
petueHus 1o geny legeena npomus
Tepmanuu, KOTOpoe OTHOCUTCS K
UCTIONb30BaHMIO TOKa3aTeIbCTB,
TOOBITBIX C IPYMEHEeHMeM IIBITOK,

a Harma Kanurapse («42 crarbs
KoHcTurynum») aHanusupyeT IpakTUKy
3aKJTIOUEHMS CMIe/IOK O TIPU3HAHUU
BIUHBI, CYIIeCTBYIOLIYIO B [pysum, ¢
y4eTOM IPUHIIUIIOB CIIPaBe/INBOTO
pasbuparenscrsa. Tarbsina YepHukoBa
(EHRAC-«MeMopnas») KpaTko
u3jaraeT OCHOBHbIe 0COOEHHOCTH
pedopMupoOBaHHOrO MeXaHU3Ma
Bceobr1ero nepnopndeckoro 063opa,
npuMeHsemoro CoBeToM IO IpaBaM
yenoseka OOH.

-

YEYCHCKIUM J1e/1aM

ITpapa yenosexa B BOOpy>KeHHbIX 1
koHuKTax 1 opucaukuys ECITY

CpeycTBa IpaBOBOII 3aIUTHI B 3
OTHOIIEHU! HapYLIeHUT IpaB
yenoBeka Ha CeBepHom Kabkase

MexaHnusM YHUBEPCa/TbHOTO 4
nepuopndeckoro o63opa Cosera 110
npaBaM yenoBexa OOH: Hafiexa

Ha YHUBEPCANbHOCTD U PaBHOE
OTHOIIIEHME K TOCYJapCTBaM?

IIponesypa nuioTHBIX pemiennit 5
Espomneiickoro Cyzia o mpasam
Ye/IoBeKa: «3a» I «IIPOTUB»

Vicnonnenne pemrennit ECII9Y mo 6

ITpakTuKa «11€peroBopos o
MIPU3HAHMY BUHBD» B [pysum:
HapylleHye IPUHIUIIOB
CIIpaBeIMBOrO pasbyparenbcTBa?

ITpodeccop ®unumn /Iny,
mupexrop EHRAC
\
Copep>xanue
OT pefrakTopa 1 [eno legeera: OTKpPBITHII 8

IyTh K IIePEOCMBIC/ICHIIO
HapyLIeHmit cT. 3¢

JHesrenpHocTh COBMECTHOTO 9
KOMMTETa OPUTAHCKOTO Map/iaMeHTa
110 TIpaBaM 4eJloBeKa

JIoxnaz o Haji3ope 3a 11
UCIIONTHEHVEM PelIeHMi
Esponerickoro Cypa 1o mpaBam
JeioBeKa

CynebHble fena 1o 12
IpaBaM 4yeloBeKa

KomMmenTapuit: cBO60MbI Ay1st 18
MYCy/IbMaH

B Ipysunm Bce elje CyniecTByIoT 19
po6/IeMbl B peaTn3arium
KoHBenumm o npaBax pe6eHka
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EHRAC

bronnemeno

MeX/[yHapOIHBIX HOPM B 00/1aCTI IIpaB
Ye/I0BeKa, KOTOPbIe IIPEeICTaBILAI0T CO60I
6071ee HOBBIIT KOPITYC HOPM, TO IIOHSTHO,
YTO OHMY IPMMEHUMBI B MUPHOE BpeMs

— OIHAKO PACIPOCTPAHAIOTCA /I OHU U Ha
BOEHHOE BpeMsA?

OpnuH 13 OTBETOB Ha 3TOT BOIPOC
6p11 gaH Mexaynaponusim cygom OOH
B KOHCY/IBTaTMBHOM MHEHMIN 10 TIOBOZLY
3aKOHHOCTY YTPO3bI UM IIPUMEHEHMN
AfepHOro opyXus. PaccMoTpes aprymeHT
0 TOM, 4TO I'MOe/Ib JIIOfieil B pe3y/IbTaTe
IPYMEHEHV AIePHOTO OPYXIA OyneT
ABNIATHCA HapylLIeHNEM MX IIpaBa Ha
Ku3Hb, CyJ| IpUIIeN K BBIBOAY, UTO:

80MPOC 0 MOM, CTIe0Yem iU CHUMAMb
KOHKpemHbLil paKm nuueHus
HUBHU NOCPEOCNBOM NPUMEHEHUST
onpedeneHHo20 OPyHUsL npu eedeHuu
80€HHbIX Jelicmeull NPOU3BONTLHLIM
JIUULeHUEM HCUSHU, NPOMUBOPeUaAULUM
cm. 6 [Mexcoynapoonozo] Ilakma [o
2PANCOAHCKUX U NOTUMUHECKUX NPABAX],
MOdHEm PeamsCs Mosvko nocpeoceom
06paueHUst K 3aK0H00AmMenbCmaey,
NPUMEHUMOMY 8 CUMYAUUAX
800DYIHEHHO020 KOHPIUKMA, a4 He
661800UMbCs U3 ycnosutl camozo Ilakma'.

VIupiMu cimoBamn, Y6I/II7[CTBO B BOEHHO€
BpeMs HapylIaeT MeX/[yHapOgHble HOPMBI
B 00/1aCTH IIpaB YeloBeKa TOJIbKO B TOM
ciy4ae, ecnyu oHo Hapymaer MITI

OpHAaKo 3TOT OTBET BJIeYeT 3a C0H0il
HOBBIE BOIIPOCHL. MeXIyHapOmHbIe
CYJBI 11O ITpaBaM YeI0BeKa He ABJIAI0TCA
cymamu ob1eit opucaukiyu. OHu BIpase
paspelaTh fiefia TOIBKO C IIOMOIIBIO
obpalleHNs K JOr0BOpaM, KOTOPbIMU
oHu ObIIM yupexaeHst. Hampumep, cT. 34
EKIIY npexgycmaTpusaer, 4To:

CyJ MO>KeT IIPYHUMATD XKAI00bI OT
mo6oro ¢usnyeckoro nuia, moodo
HeINpaBUTETbCTBEHHOI OPraHM3aLUU UK
106011 TPYIIIIBI YaCTHBIX JIULI, KOTOPBIE
YTBEP)KJAIOT, YTO ABV/INCD )KEPTBAMU
HapylLIeHN OGHOV 13 BpIcoKMx
TOTOBAPMBAIOIINXCS CTOPOH 1pas,
usnoxncennvix 8 Konsenyuu unu npomoxonax
K Hell...»

MeskaMepuKaHCKOI KOMUCCHEN 110
IpaBaM Ye/I0BEKa YIpeXK/leHa TPaKTUKa
YCTaHOBJ/IEHM I HApYLIEHWIT He TOJIbKO
Me>xaMepuKaHCKO KOHBEHLIMN O
IIpaBax 4e/I0BeKa, HO 11 KOHBEHIINIA
MITI. Opnnako B fiene Jlac-Ilanvmepac (Las
Palmeras’) Mexamepukanckuit Cyji 10
IIpaBaM 4yejloBeKa CYel, YTO 9Ta MPAKTHUKA
BBIXOZIUT 32 IP€Jie/Ibl €T0 IOPUCAUKINNA.

B saTom pene MexaMepuKaHCKast
KOMMCCHS IOCTaHOBMA, 4T0 Komym6mert
OBI/IO HApYIIIEHO MPABO Ha >KU3Hb,
3aKpeIUIeHHOE B CT. 4 AMepMKaHCKOM
KonBeH1IMM o nmpaBax 4enoBeKka 1 B
o6ei cT. 3 YJKeHeBCKUX KOHBEHIINIA.
Opnako Mexamepuxanckuit Cyy ykasarn

Ha TO, 4TO, HECMOTPsI Ha Ha/In4ue y
Hero KOMIeTeHIIVI, T03BOJIAOLIel
eMy B cTy4ae HeoOXORMMOCTHI
uHTepnpeTnposarh yKeHeBckue
KOHBEHIIUY /I ICTOIKOBaHMA
KaKoi-100 13 HOPM AMepUKaHCKON
KOHBEHINN, OH He 0b/maaeT
IIOJTHOMOYMAMI II0 UX IPYMEHEHNIO.
MITI MOXXeT MPUMEHATHCA TONBKO
KOCBEHHO.

ECIIY Taxke mpuxoguTcs
JMIMETh JIeTI0 C MHOXKECTBOM YKanoo,
BO3HUKAIOIINX 13 COOBITUII BO BpeMs
BOOPY>KeHHBIX KOH(IMKTOB: B YaCTHOCT,
B 10r0-BOCTOYHOI Typuunm n Yeune.
OpHaKo B IPOTUBOIMOTIOXHOCTD
Mesxxamepukanckomy Cypy 1o mpaBam
4yei0BeKa, oH He npuMeHsaeT MI'TI - make
KOCBEHHO, JI/IsI OTIpefieieHNs, OblIa /n
HapyueHa EBpomneiickas KonBeHus.
B nene dpeu npomus Typyuu (Ergi v
Turkey’) , onupasico uck0MUMeEnLHO Ha
cm. 2 EKIIY, Cyg ompepenit, 9to rubenn
CECTpBI 3asBUTENIA B IIEPECTPEIKe MEXY
TYPELKMMIU CUIaMy 6e30IacCHOCTU U
naptusanamu IIKK npencrasisana co6oir
He3aKOHHOE yOUIICTBO. AHAJIOTYYHBIM
obpasoMm B gene Vcaesotl, FOcynosoti
u basaesoii npomus Poccuu (Isayeva,
Yusupova & Bazayeva v Russia’) ECITY
cuest rubenb ofiell, BbI3BaHHYIO
60MOEXKKOI IPaXKAAHCKOI KOJIOHHBI
POCCHIICKMMY BOEHHBIMM CaMOJIETaMI,
HapywenueMm EKITY, ne npuberas x MITI,
HeCcMOTp Ha To, 4To Rights International,
HeIpaBUTE/TbCTBEHHASA OpPraHn3aLns,
BCTYNMBIIAA B JIE7IO B Ka4eCTBE TPeThell
CTOPOHBDI, TPU3bIBAJIA ETO K ITOMY .

TpynHO MOHATD, O KAaKMM MMEHHO
npuarHaM ECITY pemmn noity sTMm
ImyTeM. BO3MOXXHO, OH IIPOCTO TaKuM
00pa3oM OTBevas Ha IIpefCTaBIeHNA
CTOPOH. 3asABUTEN He BCETNIA JKeA0T
CCBUIATHCS HA MeHee O/IaromnprsTHble
Hopmbl MI'TI, B ormane ot EKITY.
A ToCcymapcTBa-0TBETUMKY JaCTO HE
XOTAT IPU3HABATD, YTO OHM HAXOATCA
B CUTYaL[UAX BOOPY>KEHHOTO KOH(INKTA
U TIPeATIOUNTAIOT YTBEP)KIATD, YTO
OHM TIPOCTO IPOBOJAT «IIONNIEIICKYI0
onepannio» NpOTUB «TEPPOPUCTOB».
Kaxk y>xe 651710 ckasano Bsiiue, ECITY
MOYKET CYECTb, YTO He BIIPaBe CChINATbCSA
Ha MI'TIL, x0T aTO HE MelnaeT eMy
OIIMPAThCs Ha JIPYTiie HOPMbI B 061acTH
IIpaB 4e/I0BEKA I PellleH)sI OPraHOB
110 MOHUTOPUHTY IIpaB YelT0oBeEKA B
IPYTUX MeCTax (CM., HalpyMep, IeJo
Kanawmnuxos npomus Poccuu (Kalashnikov
v Russia’), B xoropom ECITY ccpinancs
Ha MHeHue EBpoIieiickoro KomureTa
T10 IIPeyIIPeK/IeHNIO TIbITOK IIPK
BbIHECEHUY PELIeHNs O TOM, YTO YCTIOBUSA
3aKJ/IIOUEHNA 3asBUTEA IPeCTaBIANN

co6oit HapymeHnme ct. 3°).

OpHako He/mb3s CKa3aTb, 4TO
nosunusa ECITY craBut 3asgBuresein B
HeBBIrOHOE monoykenne. Xotss MI'TI
U ME&XIyHAPOJHbIe HOPMBI B 00/1aCTH
IIPaB 4e/I0BEKa 110 HEKOTOPBIM BOIIPOCaM
Ry6mupytor gpyr apyra (Hampumep,

B OTHOIIEHNM ITBITOK, KOTOpBIE

paBHO 3ampeleHs! o6onmu), MI'TI B
estoM 6ortee mubepanbHO. Bosbmem
KOHKPETHbII MMEIOI /I OTHOLIEHME K
Hallell TeMe IpuMep: TOrAA Kak CT. 2
OrpaHMYMBaeT yOUIICTBA, COBEpIIaeMble
TOCYHAPCTBOM, CUTYALMAMM abCOMIOTHOI
HeobxomumocTy, MI'TI onjeHnBaer

3TOT BONPOC, ONMPAACh HA MTOHATHE
copasMmepHocTu. Hamanenne, nmpuBopsiiee
K YKepTBaM CpeJiyl MUPHOTO HaceleHNns,
He3akoHHO cornacHo MI'TI Tonbko Torpa,
KOI7Ia OHO HaIIpaB/IeHO NIPOTUB MUPHOTO
HaceleHNs ¥ TPaXJaHCKIX 00BEKTOB, VI/IN
IPUYMHAET IPKIAHCKMM JIULAM yiepo,
He COPa3MepPHBIIT II0TyYeHHOMY IIPSIMOMY
BOEHHOMY IIPEMMYILECTBY, VIN ABJIAETCA
Hepa30opYMBBIM, IIOCKOJIbKY UCIIONb3YeT
Hepa30op4YMBbIe CPEACTBA VIV METOJbI
BeJieHsI BOJIHBIL, 1an 6e3 pasbopa
IpUYMHAET yliep6 rpaKIaHCKOMY
HaCeJIeHNIO.

Kaxk cnegctaue, ECITY cTpemntcsa
YCTaHOBUTb 3aKOHHOCTD ITOBEIECHNA
JloroBapuBarmoLXcs CTOPOH BO
BpeMsI BOOPY>KEHHbIX KOH(IMKTOB
onmpasch Ha ECIIY, a ne na MI'TI
(mpsimo mn KocBeHHO). OfHAKO, TeM
He MeHee, ECITY moxeT oka3aTbCs He B
COCTOSTHUY BBIHECTH pellleHNe 110 TaKUM
BOIIPOCaM, KOrfja KOHGINKT HOCUT
HaI[MOHAJIbHBIIT XapaKTep ¥ BOGHHbIE
IeiicTBUA BefyTCA 3a MpefenaMu
tepputopun ctoponsl. Ct. 1 EKITY
rmacurt: «Beicokne [loropapusatomyecs
CTOpOHBI 06€CIeunBalT KXXI0MY,
HaXoJAIleMycs TIOfi UX I0PUCAMUKIUE,
IIpaBa U CBOOOJBI, OIIPEJEICHHBIE B ...
Konsennym». Takum 06pasoM, Ipefenst
00513aTe/IbCTB CTOPOH OrPaHNYMBAIOTCSA
JIUIIAMY, HaXOMAIMMUCS B paMKaX UX
«opucHuKIum». B nene bauxosuy npomue
benveuu (Bankovic v Belgium®) ECITY
MIOCTaHOBWI, UTO JTIOfY, HAXOAVBILECS
B 3[[aHUM CePOCKOTO Te/IEBU/EHIIS B
Benrpage, y6uTble wiy Moay4dnBInne
paHeHus pu 60MbapapOBKe
BoeHHbIMIU camoneTamu HATO Bo
BpeM: KOCOBCKOI KaMItauuu 1999 r.,

He HaXOAWINCDh B paMKaX IOPUCAVKIINN
rocygapcTs-oTBeT4nKoB. MI'TI ke, B
oTnnune oT KoHBeHINM, He MMeeT TaKuX
TepPUTOPHUATBLHBIX OTPAHNYEHUIL.

OnHaKo 13 9TOTrO MpaBUIa UMEIOTCA
IBa UCKTIOYeHM . Bo-TepBbIX,

Jaxke 3a mpefieflaMu TEpPUTOPUN
JloroBapuBaroIelics CTOpOHbI TNIIa,



HAXOMAIMECS] TIOf €€ BIIACTHIO 1
KOHTPOJIEM, HAXOMSITCS € TOUKM 3PEHIIs
EKIIY nop ee 10pMCANKITNEH, KaK 9TO
ObUIO PU3HAHO B fiefte Vcca npomus
Typyuu (Issa v Turkey’), rne ECITY npusHan
IIpUeM/IEMOIT XKao6y Ha yOuicTBo
CeMepBIX MY)XUMH-KyPHOB TYPEeLKIMI
CIIaMU, IefICTBOBABILIVIMY B CEBEPHOM
Vpaxke". Bo-BTOpBIX, 04€BUIHO, 9TO

Korjga ogHa )IOFOB apuBaroIiasaAca

CTOPOHA OKKYIIIPYeT TePPUTOPHIO,
HPMHAIIEXKAIYIO [PYTOil, Ha HaceleHye
HO-TIPEXXHEMY PACIPOCTPAHSIOTCS
nojoxenns: KOHBEHIMM, IIOCKOTIBKY,

o muenno Cyfia, B IPOTUBHOM

ciydae 06pa3oBacs Obl BAKYYM B
CIUCTeMe 3aLIUTHI [IPaB Ye/I0BEKa,
npenocTasnsgemoit EKITY".

Ecmu npuMeHNUTDb STU BRIBOIBI K
HeflaBHeMY KOHQIMKTY Mex[y Ipysueit
u Poccueit, To npefcraBnseTcs, 4To
EKITY 6ynet pacrpocTpaHsIThCs HA
HeAHNA 06enX CTOPOH, He3aBMCUMO OT
TOTO, HAXOJUJICSA JIU JIOKYC UX JIeICTBUIA
Ha 1X COOCTBEHHOJ TePPUTOPUU WM Ha

TeppUTOpPUN I[pYFOﬁ[ CTOPOHBI.

1 (1996) ICJ Rep. 66, 1. 25.

2 [IpeABapUTEABHEIC BO3PAKCHIS, PEILICHIE
ot 4 espaas 2000 r., Series C no. 66

3 Ne 23818/94, 28.07.98, Reports 1998-1V.

4 NeNe 57947/00, 57948/00 u 57949/00,
24.02.05.

5 Hexoropeie u3 ¢hopmyAnpoBoK,
HCIIOAB3OBAHHEIX B PENIEHIH, ITOYTH AOCAOBHO
repeaaBan moHATHA, coaeprkaruecs B MITI. Oamako
B TEKCTC HC C()Aep)KiiA()Cb HPI/IBHQHI/IH (paKTil TaKOTIO

«3aNMCTBOBAHUW D).

6 Ne 47095/99, 15.07.02, Reports 2002-V1.

7 Orarrdne B OOPAIIEHII MOMKET BO3HUKHYTH
B peSyAbTﬂTC TOTO, 94TO EBpOHeI‘/’ICKI/II‘/-I KOMUTET
HPOTI/IB TIBITOK TAaK/KE BXOAUT B CHCTEMY 3AITTITBI HpaB

ugerosexa Cosera EBporisr.

8 Ne 52207/99, perenne O MPUEMAEMOCTH
or 12.12.01.

9 Ne 31821/96, pemenne o npuemaemoctn
ot 30.05.00.

10 Acticreureasso, raparran ECITY,

BO3MOZKHO, X PACIIPOCTPAHAOTCA HAa BCEX AMII,

HaAXOAAIIUXCA HA TeppI/IT()pI/II/I IIOA BOCHHOM

OKKYTIAITHCIH A()F()BapﬂBﬁl()LL[CI:IC}{ cT()p()H()f/'I, OAHAKO
[Tanara AOpAOB B Aeae AL-Skeini v Secretary of State for
Defence [2007] UKHL 26 3amsAa IPOTHBOIIOAOKHYIO

TIO3HUIIHIO.

11 K rakomy BoiBoAy npuirea Eppornerickmii
CyA B pAAC ACA, CBA3AHHBIX C AeicTBuAME Typrium
na cesepruom Kumpe: em., B wactrocrn, aero Aousudy
nponus Typyuu (Loizidon v Turkey, Ne 15318/89,
18.12.96), Reports (1996-VI); a raxme Kunp npomus
Typyuu (Cyprus v Turkey, Ne 25781/94, 10.05.01),
Reports 2001-IV.

CpencTBa IIpaBOBOM 3alMIThl B OTHOLIEH HAPYLIEHU

npaB 4yestoBeKka Ha CeBepHOM KaBkase

€[JaBHO ITOJTOTOBJIEHHBI

Komurerom Coseta EBpornnl o

IIPaBOBBIM BOIIPOCAM U IIpaBaM
Yye/loBeKa JJOK/IAf], CoflepsKaHue KOTOpOro
6b1710 paccekpedeno 15 anpens 2008 r.,
M3jIaraet Npoo6IeMbl, ¢ KOTOPBIMU
crankuBaeTcsa CoBeT pY NOMTyYeHNN
TOCTYIa B 3TOT pervoH. Takxxe B JOKIaze
KOMMEHTHUPYETCS CUTYalus C IpaBaMu
Ye/loBeKa B 9TOM perroHe Ha OCHOBaHUM
COO01IIeHNTT HETIPABUTE/IbCTBEHHBIX
OpraHusaIuit .

B Havane fokmana BIpaskaeTcs
HeJIOBONIbCTBO B CBA3M C 3a/lep>KKaMM
IIpY OTy4YeHNY O(PUIIMaTbHBIX
paspelIeHNIT Ha ocelleHNe JAHHOTO
pernoHa, HeCMOTps Ha TO, 4TO IO ITOMY
BOIIPOCY IIpeIoXKeH e ObIIO BIlepBbIe
BHECEHO B ITap/aMeHT B anpene 2006 T.
IT0 6BIIO CBA3aHO C HEOOXOAMMOCTDIO
B JIOCTVDKEHNY IOTOBOPEHHOCTY O
MIOTyYeHMIT KOMIUIEKCHOTO MaH/IaTa 1, KaK
MIpeATIoNaraeTcs, MaraMim poCcCUNCKIX
BJIACTEI! 110 NIPESOTBPAIIEHIIO TAKOTO
MaHjjaTa ¥ IpefjOCTaB/IeHIS JOCTyIa
rpyme.

Ianee B foK/Iazie KpaTKO
U3JIaTaeTCs CUTYalVs C IIpaBaMu
4Ye/I0BeKa Ha OCHOBAHUM COOOIEeH It
HeIlpaBUTEIbCTBEHHBIX OPraHU3aIVIL.
Hecmotps Ha ynydinenns B o61eM
MaTepuaJbHOM IIOJIOKEHUN U
uHdpacTpykrype, ocobeHHo B [posHom,
B [JOK/Iafie BBIpaXKaeTcst 03a004YeHHOCTD
B CBSI3M C IPOODKEHNMEM IIPOOIeM B

cdepe mpaB yesoBeKa, B YaCTHOCTH,
BHECYIeOHbIX YOUIICTB, ICUe3HOBEHNUIT 1
IILITOK B peTMOHe.

B cBA3M ¢ IbITKaMM JOKIa[
CCBUIAETCST HA TP Iy OIIMIHBIX
3asaBneHns EBpomneifckoro koMmnreTa
TI0 IIpefyTIPeXAE€HNIO TIBITOK B CBA3M C
OTKa30M POCCUIICKUIX OPTaHOB B/IaCTH
COTPYAHMYATDb IO BOIIPOCY MeCT
cofep>KaHMA of, cTpaxell B YeueHckoii
pecry6uKe’, 1 yIopHBIM OTKa30M
Poccrn math paspelieHne Ha Iy 6ImnKamnio
mokmamoB Komurera.

Taxoke B oK/Tafie YHOMUHAETCS O
TOK/Iafie, IOAroToBIeHHOM B MapTe 2008 T.
HopsexxckuM XenbcMHKCKMM KOMUTETOM.
«AHmumeppopucmuueckue mepul U npasa
uenosexa na Ceseprom Kasrase»’.

B sToMm mokaje memaeTcss BBIBOI O TOM,
YTO AaHTUTEPPOPUCTUIECKME MEPBI,
IIpUHIMAaeMble BIACTAMY, CKPBIBAIOT
cepbe3Hble HapyLIEH)A ITpaB Ye/I0BeKa

B VMHurymernn, Kabapanuo-bankapuu,
Harectane u CesepHoit OceTtun, B

TOM YMCJTe TIBITKI, HAaCWIbCTBEHHO
BBIOMBaeMble TTOKA3aHUS I
HaCM/IbCTBEHHBIE MICUe3HOBeHMs. B aToit
CBSI3U TOBOPUTCS O MIMPOKOMACIITAOHOI
AHTUTEPPOPUCTUYECKOIL OIlepaLINH,
HayaTol cumaMu 6e300acHOCTI B
VIHTymeTnn B OTBET Ha HallaJeHuA

Ha COTPYIHMKOB CH/IOBBIX OPTaHOB I
B3pBIBBL. B mokmaze ¢ 06eCrioKoeHHOCTDIO
ynomuHaeTcs o noxuienny Onera
Oprnosa, npefcenarens «Memopuanar, 1

Tee>KypPHANINCTOB B VIHTYIIeTHY B KOHILe
2007 1. 1 >KeCTOKOM O6palieHn ¢ HUMHA.

Hakomnerlr, B TekcTe fokaama
TOBOPUTCA O MpobIeMe 6e3HaKa3aHHOCTU
IpeficTaBUTeIell TOCyAapCTBa 3a
HapYILIEeHNUA [IpaB YeloBeKa 1 00
U36MpaTeNbHOM U HETOCTaTOYHOM
ucnonnenuu peuenust ECITY. Taxoke
B JOK/Iafie IIO{9epKUBAETCH, YTO
oduiuanbHble HUQPPHI, OTHOCALINECT K
»Kao6aM Ha TIBITKY WV VICUe3HOBEHN,
MICKQ)KAIOTCS M3-32 HeXKeTaHNA
HOTEPIIEBIINX COOOIIATh O HUX 13-32
3aIlyTMBaH)sA, BIUVIOTD 1O yOMiicTBa
YJIEHOB MIX CEMEIL.

B 3akroyeHne JOKIa/a ieaeTcs
BBIBOJ] O TOM, 4TO cUTYyalus Ha CeBepHOM
KaBkase siBnsieTcs Hanbosee TPeBOXKXHOI
C TOYKM 3peHNA IIpaB dYeJIoBeKa Ha BCell
teppuropunu Coseta EBponsl. B foknane
COIEepP>KUTCS HACTOATENbHBII IIPU3DIB O
HOPUHATUM COOTBETCTBYIOIIETO MaHaTa
C IIe/TbI0 PA3bACHEHNSI 9TUX [IPOOIeM 1
YCTQHOBJICHNU:A CIOCOOO0B YIy4IlIeHNs
CUTYaIVN.

1 Teker HaxoAuTCH 110 aApecy: http://
assembly.coe.int/ CommitteeDocs/2008/20080411_
ajdoc21_2008.pdf.

2 Hamnboaee neaasree ns nux, uspannoe 13
mapra 2007 r., onyGAHKOBaHO 110 aApecy: http:/ /www.
cpt.coe.int/documents/rus/2007-17-inf-eng.htm.

3 Teker HaxOAUTCH 110 aApecy: http://www.
nhc.no/php/files/documents/land/ Tsjetsjenia/2008/
Report_2_2008.pdf.
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MexaHu3M YHUBepCaTbHOTO Iepuoieckoro o63opa CoBera 1o mpaBam
yennoseka OOH: nHagexa Ha yHUBepCa/lbHOCTD U paBHOE OTHOLIEHME K

TOCyZapcTBam?

Tamvana Yepnukosa, opucm, EHRAC-
«Memopuan»

cBoeit pesomonnn 60/251

TenepanbHas accambess OOH

BO3710K11a Ha CoBeT 110 IIpaBaM
Ye/I0BeKa IIOTHOMOYYIS 110 IIPOBEeHNIO
YHUBepCaNbHOTO IePUOANIECKOTO
0630pa, 0CHOBAaHHOTO Ha 0O'BEKTUBHOI 1
TOCTOBEPHON MH(POPMAIINN MCIIOTHEHNA
Ka)X/IbIM TOCY/IapCTBOM CBOMX
06513aTeNIbCTB B 0OTACTH IIPaB YeNoBeKa
TaKMM 06pasoM, KOTOPBIiT 0becrednBar
ObI YHMBEPCa/IbHOCTb OXBATa M PAaBEHCTBO
B OTHOLIEHNY KO BCEM TOCY/IAPCTBAM .
Bce rocymapcTsa, ABIAOMIMEC WieHAMA
CoBera, JO/DKHBI IPOITU IPOLEAYPY
TaKoro 063opa B TeyeHe CPOKa CBOETO
YWIEHCTBA.

Ha cBoem naTom 3acefanun Coser
TIPMHSJT pe3oIouIo 5/1, B KOTOpOii
ConepXKaTcst HOAPOOHBIE TIONIOKEHNIS,
KacaolIlyecs MeXaHN3Ma YHIBEPCaTbHOTO
nepuopndeckoro o63zopa (Universal
Periodic Review, UPR))*. OcnoBoit ams
TAaKOro 0630pa ABJIAITCA JOKYMEHTBI
B 00/1aCTM 3aIUMTHI IIPaB YeTOBEKA,
Y4YaCTHUKOM KOTOPBIX ABJIAETCS
TOCYZIapCTBO, JOOPOBOIBHO B3STHIE
rocyfapcTBaMu 00513aTeNIbCTBA, B TOM
YJICIIe M T, KOTOPbIe ObLIN B3ATHI IIPU
IpefCcTaB/IeHNN CBOMX KaHAUIATYP
mst u3bpanns B CoBer 110 IIpaBaM
Ye/I0BeKa, a TaK)Ke IIPMMEHIMble HOPMBI
MEXX/TYHAPOJJHOTO TyMaHUTAPHOTO [IPaBa .

Vndopmanns mrs I1IO ocHoBbIBaeTCs
Ha TpeX UCTOYHMKaX. Bo-nepBbIx, aTo 20-
CTPaHUYHBIN JOK/IAJ, IPENCTaB/IAEMbIN
TOCYJapCTBOM. Bo-BTOPBIX, YIpaBieHne
BepxoBHoro komuccapa OOH mo nmpaBam
yenoseka (OHCHR) rotoBut cBopky
nHbOpMaINI, COTEpIKAILeiics B JOK/Iaax
moroBopubix opranoB OOH, 0co6six
HpoLeypax U IPYTUX COOTBETCTBYIOIINX
ounnanpuex fokymentax OOH
Ha JIecATY CTpaHMIaxX. B-TpeThux,
OHCHR roTtoBut 10-cTpaHn4YHYIO
CBOJIKY JJOCTOBEPHOII 11 HafIeXKHOM
uH(GOpMALNY, IPEJCTABICHHOI JPYTUMU
3anHTepecoBaHHbIMK cTopoHamu (HITO,
HaIlYOHa/IbHBIMM OpraHaMU 3alllATHI IIPaB
Je/I0BeKa, HAyYHBIMU YIPeXK/IeHUAMU
U CCIIEIOBATEIbCKVMMY MHCTUTYTaMI,

PerMoHaIbHBIMY OPTaHN3ALIAMUI
U TIpeJCTaBUTENAMM TPAXKIAHCKOTO
obmecTBa)’.

O630p ato1t nHPOPMALNU TPOBORUTCS
Pab6ouyeit rpyImnoii, BO3IIaBIAeMoil
ITpencenarenem CoBeTa, B cOCTaB
KOTOPOJI BXOJAT 47 TOCYapCTB-4/IEHOB
Cosera. [Ipyrue cooTBeTCTBYIOLINE
3aMHTEpeCOBaHHbIE CTOPOHbI MOTYT
TaK)Xe IIPUCYTCTBOBATD IIPY IIpoIiecce
0630pa. 17151 IpOBeieH s KaXI0To
0030pa, B TOM YNCIe /I IOTOTOBKA
mokmaza Pabowert rpymmel, co3gaeTcs
TPYIIIa, COCTOALIAA U3 TPeX NOK/IATIMKOB
(Tpoiika), BBIOPAaHHBIX O XPeOIo
cpeny 4ieHoB CoBeTa 1 3 Pa3IMyYHbIX
pernoHanbHbIX rpymn. B Paboueit rpymie
IIPOMCXOMUT MHTEPAKTUBHBII IMa/IOT
MeXLy CTPaHOM, IIPOXO/ALIeil IPOLefypPY
0630pa, u CoseTom’.

ITo pesynbraTam YIIO cocTaBndercs
TOK/afl, B KOTOPOM KPATKO M3/1araeTcs
mpolefiypa 0630pa, BEIBOMIBI 1/MIN
PEKOMEHIAIINY U TOOGPOBOIbHBIE
00513aTe/IbCTBA JAHHOTO TOCYAapPCTBa.
Pesynbrar yTBEep)KHaeTCA INIEHYMOM
Cosera. PekomMeHjanim, Moay4nBIINe
MOAJEPXKKY FOCYApCTBa, KOTOPOTO OHM
KacaloTcs, MAeHTUPUINPYIOTCA KaK
TakoBble. OTMeYaI0TCs 1 OCTa/IbHbIE
PeKOMeHMIAIY, HapALy C 3aMeYaHUAMNI
rocypapcTsa. [Janee CoBeT Jo/mKeH
OTC/IeKUBATD IPOIIECC VICIIOTHEHNA
PeKOMeHALMIT B IIPOIiecce COBEIIAHNA C
JJAHHDBIM TOCYJAPCTBOM'.

Hna mponenypst YIIO xapakTepHbl
HECKOJIbKO IIPEMMYILECTB ¥ HEJOCTATKOB.
BecbMa MHTEpeCHO, YTO 3TOT MEXaHN3M
HaITpaBJieH Ha obecIedeHne Bceoob1Iero
OXBarTa MCIIOTHEHNA TOCYAAPCTBOM
BCeX CBOMX IIPABOBBIX 00513aTe/IbCTB
B COOTBETCTBMI C MEX/YHAPOJHBIMU
HOpMaMI 3aKOHOJATENbCTBA O IIPAaBax
4e/I0BeKa I TyMaHUTAaPHOTO 1IpaBa, a B
pesynbTaTe CTAaHOBUTCS BO3MOYKHBIM
MIOTYYUTh MOTHYIO KapTUHY CUTYaLUU
C IpaBaMu 4YelloBeKa B cTpaHe. B To xe
BpeMs TO, 4To 06beM nHbpOpMannu n3
BCeX MCTOYHNMKOB He MOXKET IIPEBBILIATh
40 cTpaHNI, MOXXET IPUBECTU K
IIOBEPXHOCTHOMY XapaKTepy TaKoTo
HoKmaza. BecbMa IONOXKNTETbHBIM
MOMEHTOM SIBJIAETCS TO, YTO HOKIIAT

Pa6oueit rpymms o YI1IO ocHoBBIBaeTcs
Ha Pa3/MYHbIX MICTOYHNUKAX, K

KOTOPBIM OTHOCATCS O3V CAMOTO
TOCYapCTBa, Pa3/IMYHbIX OPTaHOB

OOH u HIIO. 9to HanpasneHo

Ha obecredenne 3QPeKTUBHOCTI
uHopMaIyu. TO TaKXKe MPeJoCcTaBIsAeT
HIIO n mpaBo3amuTHIKaM

XOpOUIYI0 BO3SMOYKHOCTD IIONIBITATHCA
BO3/IeliCTBOBATDb Ha no3uiuio Cosera 110
IIpaBaM 4eI0BeKa, XOTSA II0KA HEU3BECTHO,
HACKO/IbKO 3HAYMTENbHBIM OKaXKeTCA 9TO
BIIVISHIE.

OpHoit u3 Hanboee BaXKHBIX
ocobenHoctelt YIIO saBngeTcs To, 4TO
MeXaHU3M 9TOT — He U3061paTe/TbHbIiL,

U Ka)XKJj0e TOCY/IapCTBO UCCIIeNyeTcA

Ha OIHMX U TeX >Ke ycrmoBuAx. OH
HaITpaBJieH Ha obecIedeHne paBHOTO
obpaleHus ¢ rocygapcrsamu. B ro xe
Bpem: CoBeT 110 IIpaBaM YeloBeKa — 3TO
MEXXIIPaBUTENbCTBEHHBI MHCTUTYT,
pelIeHs B KOTOPOM IIPYHUMAIOTCS
IpefiCTaBUTEIAMM TOCYAPCTB. ITO,
KOHEYHO, O3Ha4YaeT PYCK BINAHUA
HOIUTUYECKNX ITPo6/IeM Ha CIIOpPbI

0 IIpaBax Ye/loBeKa U FOI0COBAHMA

IO MOTIUTUYECKIM MOTUBAM.
IonoxutenbHbiM aciekToM YIIO
SIBJISIETCST BO3MOXKHOCTD OOMeHa
HPaKTUKON B 06/IACTH 3aIIUTHI IIPaB
YeroBeKa MeX [y TOCylapCTBaMIL.

B To >xe Bpems, rocygapcTsa,
CTAJIKMBAIOIIVECS C aHAIOTVYHBIMU
npo6eMaMu B 00/IaCTH IIPAB Ye/I0BEKa,
MOTYT IOTOBOPUTBCA He NOBEPraTh
IpYT fipyra Kputnke. Viccnenosannme
IPOBOAUTCSA He He3aBUCUMBIM CYZIbell,

a ABJIAETCA VICC/IeNOBaHNEeM PaBHBIX
PaBHBIMI, BK/IIOYasI BCe MTOTOKUTE/IbHbIE
U OTpMLATe/IbHbIE ACHIEKTHI. DTO
«[IeMOKPATI4IeCKOe» ICCIEJOBAHNE, B
KOTOpOM OyfieT IpeficTaB/IeHO MHEHIE
OOJIBIIMHCTBA MEXIYHAPOLHOIO
coob1ecTBa 110 BOIIPOCAM IIPaB YelI0BeKa,
OHAKO OyzeT 1 9T0 PO eCcCHOHATBHBIM
UCCIIeIOBAaHNEM, IPOBEIeHHbIM Ha
OCHOBaHMM NTPABOBBIX MPUHIUIIOB?

[TonoXuTenbHBIM MOMEHTOM
ABnsAeTcA TO, 4yTo YIIO - ato
KOOIepaIVIOHHbBII MEeXaHN3M,
OCHOBaHHDIII HA UHTE€PAKTIBHOM
iasore, B KOTOPOM IOTHOCTBIO



3aelicTBOBAHO IIPOXOsAILee 0630p
rOCYAapCTBO. DTOT MEXaHM3M He HOCUT
KOH(POHTAIMOHHOTO Xapakrepa. OH
MOXKET CII0COOCTBOBATD COTPYLHIIECTBY
MEXJy TOCYAapCTBAMMU U Pa3/INIHBIMI
OpraHaMy 3aliUTHI [IPaB YeIoBeKa. B
t0 e Bpems YIIO He obmafaer 4eTKnM
MEeXaHM3MOM OTC/IE)KMBAHYIS 1 BHELIPEHIE
pexomeHpanuit CoBeta B OCHOBHOM 6yzeT
3aBJCETDb OT HO0OPOIT BOIIM FOCYAAPCTBA.
Y>Ke COCTOSICD iBa 3acCeflaHms

Pa6oueit rpyninbl, Ha KOTOPBIX ObIT
IIpOBefieH 0630p B OTHOLIEHNN 32
rocymapcTs. B coorBeTcTBMM € rpadukom
0630p B orHOMeHNN Poccuu 6ymer
IIPOBOJAUTbHCA Ha 4-J1 ceccun, Koropas
mpoiiget co 2 1o 13 despas 2009 r.
O630p Ipysun sammannposas Ha 10-10
ceccuio B 2011 1

C nenmbio cofieiicTBuA paboTe
OHCHR 1o cocTaBieHno CBOIOK
noxnagos OOH pa YIIO, bepuckuii

YHUBEpPCUTET paspaboTas ClelaJIbHyIo
9JIEKTPOHHYIO 6a3y JaHHBIX — BceoOmmmit
MHJIEKC IIpaB 4YesioBeKa. B aroit 6ase
IAHHBIX COTEPIKATCs BCE 3aMeYaHNA I
PeKOMEHALMNU JOTOBOPHbIX OPTaHOB 1
CrienMasbHBIX IpoLenyp HaunHaA ¢ 2000
I., KOTOpbIe IIOfIpasieNIAloTCs 110 OpraHaM,
CTpaHaM, 3aTPOHYTBHIM NIPaBaM U JIUILIAM.
JlanHas 6as3a JaHHBIX TAK)Ke MOXET
OBITH TI0JIE3HOT B TIOBCEIHEBHOIT paboTe
npasosamurHnkos n HI1O™

1 General Assembly, A/RES/60/251, 15
mapra 2006 1., 1m. 5(¢).

2 Human Rights Council, A/HRC/RES/5/1,
18 mronst 2007 r., . 1-38.

3 Tam xe, . 1-2.

4 Tam xe, . 15.

5 Tam e, 1. 18-25.

6 Tam xe, . 26-38.

7 Wudopmaruro o mexanusme YI10 u

pﬂS/\I/I‘-IHHC AOKAAABI MOKHO HANTH 110 CACAY}()H_[I/II\I

aapecam: http:/ /www.ohchr.org/EN/HRBodies/
UPR/Pages/UPRMain.aspx u http://www.upt-info.
org/.

8 Basa AaHHBIX Pa3MEIACTCH 110 AAPECY:

http:/ /www.universalhumanrightsindex.org,

[Tponienypa nunotHeix pemenuit Espornernickoro Cyna no
[IpaBaM 4e/IoBeKa: «3a» U «IIPOTUB»

Axy6 Bonacesuu, azenm npasumenvcmea
TIonvuiu

Muxan Banvuexcax, douerm
Yuusepcumema Huxonas Konepruxa,
Topyno, Ilonvua

CITY npuMeHun npouenypy

NVIOTHBIX PeIleHNII B IBYX

nenax B orHomenyy [ompmm:
bponéscku (Broniowski, Ne 31443/96,
25.09.05) (BmepBBbIe B CBOEIT ICTOPUN)
u Xymmen-Yancka (Hutten-Czapska, Ne
35014/97, GC 28.04.08). B o6oux gemax
OBIIO YCTAHOBJIEHO, YTO IIPO6TIeMa,
HOBJIEKIIAsI 32 COOOIT HapylIeHe
EKIIY, copep>XUTCsS B CUCTEMHBIX
HeJOCTAaTKaX 3aKOHO/IaTe/IbCTBA B
COYeTaHUM C AUCPHYHKINOHATBHBIMU
HaIlYIOHAIbHBIMM IIPAKTUKAMIL.
C y4eToM CHCTEMHOTO XapakTepa
Hapymenusa ECITY nocranosum, 4to
€ro MOC/IeICTBIA 3aTParuBaoT He
TOJBKO 3asBUTEEN IO BbIII€Ha3BaHHBIM
fienlaM, HO U 3asBUTeIel, UbM et
oxnpganu paccmoTrpenus B ECITY, n
TOTEHIMA/TbHBIX 3asIBUTEIEN.

[TosToMy HEYVBUTENIBHO, YTO

KOHIIeTIINA MATOTHBIX PeIleHNI
HaXOfIUTCA B LIeHTpe AUCKYCCUIA,
OTHOCAIIMXCA K YCU/IEHUIO CYICTEMBI
ucnonueny:a Koupenunn Ha
HaIlMIOHAIbHOM ypOBHe. VIMeHHO Ha
3TO HaIpaB/IeHa NPOLeflypa MIIOTHBIX
peuennmit: peanusanus EKITY B
HaIMIOHA/IbHOJ ITPaBOBON CUCTEME B
KOHTEKCTe CUCTEMHBIX IIPOOIeM, JIeXKaInX
B OCHOBe HapyiieHus KouseHnym.

Peakiyia Ha cucTeMHble HapyIIeHNA IIPaB
4e/I0BeKa: aHaau3 MIOTHIX pemennii ECITY

VccrenoBaTenbCKmit MHCTUTYT IIPAB YelOBeKa ¥ COLVaIbHOI CIPaBeTNBOCTI
(Human Rights & Social Justice Research Institute, HRS]) B JIongoHCKOM
yHVBepcuTeTe MeTpOmoInTaH IpOBOUT MCCIE[OBAHYE POy pbl MMIOTHBIX
PpeLleHnit 11 ee BO3AEICTBIIE HA HALVIOHA/IbHBIE TPAaBOBbIE CHCTeMBI. Lleb aToro
VICCTIE[OBAHYISI — DTy0>Ke MOHATH MVIOTHBIE PEILIeHNS Y OLIeHUTh, HACKOIbKO
aJIeKBaTHO pearupykoT Ha HUX IPaBUTENbCTBA eBPOIEIICKIX CTpaH. bojee
noppo6HyIo MHpOpManuIo cM. o agpecy: http://www.londonmet.ac.uk/research-
units/hrsj/research-projects/pilot-judgments.cfm.

Pemenmue no memy bponéscku MOXHO
CYMTATDb BEAYIIUM TECTOBBIM JIeTIOM,
IIOCKOJIbKY OHO BBEJIO OIIpeJeIeHHbII
IIPMHIUII IMIOTHOI IPOIIENYPBI.
YCTaHOBMB CHCTEMHOE HapylLIeHNe
EKIIY, Espomnerickuit Cyp ykasbiBaeT
Ha BO3MO)XHbBIE Mepbl, KOTOpbIE MOTYT
OBbIT TIPUHSATHI [/IS1 NCIIPABICHIISI
cuTyalun B 0611eM 11 B OTHOIIEHNUN
3adABUTENA. B epBoHayaIbHOM pellleHNn,
BbIHeCEHHOM B 2004 1., paccMoTpeHue
BOITPOCaA O BBII/IaTe KOMIIEHCAIIUN
3asABUTE/IIO OBLIO OTIOXKEHO, 1 B
pesynbTaTe IOCPeHINYECTBA MEXY
3asgBUTENIEM Y IPABUTETBCTBOM C
y4dactreM Cekpetapuara Cyna 65110
TOCTUTHYTO MUPOBOE COIJIallIeHNE, B
KOTOPOM OIIpeJe/sINCh YCIOBMS KaK
VHAVMBU/YaIbHBIX, TaK ¥ 06INX Mep,
KOTOpBbIE OBUIN M3/IOKEHBI B PEIIeHUN
2005 .

CregyeT OTMETUTD, YTO, IIPU TOM, ITO
Tpe6OBaHMS 3asIBUTEILS 10 IVMTIOTHOMY»
meny no EKITY 6b111t yIoB/IETBOPEHDI B

UH/IMBUYaTbHOM HOPSZIKE, OCTalTbHBIM
3aABUTENAM IPULIIOCH OXKUATDH
BBEJIEHN A COOTBETCTBYIOLEN MPOLIE/yPhI
B HAILlMOHA/IbHOE 3aKOHOMATENbCTBO,
IOCKOJIbKY paspelleHue Ux fef 610
IepeHaIpaB/IeHO Ha HAllMOHAIbHBII
YPOBEHbD.

ITosTomy, 1o cy T, MUIOTHbIE
pellleHNs efiBa JIM MOYKHO Ha3BaTh
«IIpellefieHTaMm», TIOCKOIbKY He
IPENNOIaraeTCs, YTO MOCIeyIoIye
CyneOHbIe pelleHNs 110 TeM JXe BOIIpocaM
OyILyT IIOBTOPATD VX rationes decidendi.
[TnnoTHbIe peleHNs NpeJHa3HAYeHbI
CKOpee JI/Isl IPaBUTENbCTB, a He [Is
3agBuTenei. Vimesa cocTout B TOM, YTOObI
HOOYANTb HaLlMOHA/IbHbIE BJIACTU B3ATh
Ha ce0s OTBeTCTBEHHOCTD 32 UCIIPABJICHIIE
Hapymennuit EKIIY B HanmoHanbHOM
IIPaBOBOM HOpsAfKe. VIHbIMM crioBamu,
CYTb B TOM, YTOOBI BOCCTAaHOBUTD
¢dyHaMeHTa/IbHOE IIOHATHE
cybcupuaprocTu B cucteMe Konsenrun.

B 1eom npouesypa NumIoTHBIX
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PpeLIeHnit — 3TO MMOJIE3HbII CII0CO6
paspeleHns CUCTEMHBIX HapYIIeHNUIT
EKIIY, ogHako oHa oOnafaeT u
oTIpefie/IeHHbIMI HeflocTaTKamMu. Bo-
[IePBBIX, 9Ta IIPOLieAypa He ObiTa
IpefycMOTpeHa B camoit KonBeHIum,
U TIOSTOMY BO3HMKA/IN OIIpefie/IeHHbIe
COMHeHMUA B ee mpaBoMepHocT. Ha
CaMoM Jiefie OPTO/IOKCATbHBII IOAXOf
k uaTepnpetaunuy EKITY ykasoiBaet
Ha To, 4To, korfa ECITY npumenser
3Ty NIPOLIEAYPY, OH OaTaHCKPyeT Ha
rpaHu, 060CHOBBIBasI UCIIOTIb30BAHIE
CT. 46 B KaueCTBe IIPAaBOBOJ OCHOBBI JIJIA
penrenus’'.

Bo-BTOpBIX, OTHUM 13 OCHOBHBIX
HEeJJ0CTATKOB MUIOTHOI IPOIeyPh
ABJIAETCA ee PaclIMpeHHas CTPYKTYypa.
Kak cnepgcrBue, ECITY Tpebyercs
3HAYNTENbHOE BPEMSI [UIsI TOTO, YTOOBI
BBIHECTH pellleHNe B 9TUX paMkax. Eciu
MBI PaCCMOTPUM MUJIOTHBIE [ieTIa, yoKe
uccnegopanHble CyfioM, TO ITEPUOT, MEXTY
KOMMYHUKAI[VeIl [ie/la IIPaBUTENbCTBY
VI BBIHECEHEM PeIIeHNA COCTABIIAET
TO YeTBIpeX /eT. A eyt IPUHATH BO
BHMMaHIe NIePUOJ, O KOMMYHUKALINH,

a TaKoKe BpeMsi, He06XoaMMoe st
MCCIEMOBAHMS [Ie-KIIOHOB, TO BCA
MIpOLeTypa MOXKET 3aHATD JJO IeCATH JIeT.

HaBepHoe, BOSMO>XHO 3HAaYUTEIbHO
COKPaTUTh HEOOXOUMBIII CPOK, TI0
KpaiiHell Mepe, B HEKOTOPBIX KaTeTOpuAX
Ies1. DTOTO MOXKHO BOOUTHCS, YIIPOCTUB
HEKOTOPpbIe 3TAIbI IpoLefyphl. B
HacTosAllee BpeMs Mpolefypa MMI0THOTO
PeIlIeHNA COCTOUT 13 TPeX OCHOBHBIX
9TAIOB: BbIHECEHVIE IVJIOTHOTO PelleHyis,
MUPOBOE COTJIAIlIeHNe U BbIHECEH!e
pelleHn, MOATBEePKAAI0IeT0 MUPOBOe
cornaieHnne. Mpl Iloaraem, 4To B
HEKOTOPBIX C/TyJasAX IpOoIieflypa MOITIa
ObI COCTOATD U3 BBIHECEH NS IUTIOTHOIO
pelleHns, yTBepKAAIOIIEro MUpoBoe
COITalleHe 10 OfHOCTOPOHHEMY
3asABJICHNIO IPAaBUTENbCTBA. VIHBIMHI

C/I0BaMI, 3aK/TI04Y€HVEe MYPOBOTO
coI/IalleHys UM Tofjlada OFHOCTOPOHHETO
3asIBJICHNS MOITIN OBl TIPEfIIeCTBOBATD
BBIHECEHUIO NVJIOTHOTO pelleHN.
YrpoueHHas NUIOTHaA IpoLefypa He
3aMeHs/Ia Obl HbIHE [eJICTBYIOLYIO, HO
MoTITIa 6bI HOCUTD (haKyIbTaTMBHBII
XapakTep.

MBbI MOHMMaeM, YTO YIPOLIeHHas
NMIOTHAA IPOLEeNypa MOXKET
IIPYMEHATHCA TONBKO B TeX fIeIax, Ife
IIPaBUTE/IbCTBO HE OTPUIIAET HATNINSA
CHCTEMHOTO HapyLIEeHUA U €T0 IPUYMH.
OpnHako NnpakTyKa NMIOTHBIX Jie B
ITonbIre MoKaspIBAET, UTO JIUTEbHAA
IIIOTHAA IIpoLefiypa obmagaeT
3HAYNTETbHBIMI HEJOCTATKAMU B
OTHOLIEHNY KaK O3V IIPAaBUTENbCTBA,
TaK 1 IOI0oXeHnA 3aapuTens. OHa
TaKyKe HETaTMBHO CKa3bIBAETCs Ha
apdexrusrHocTU padorer ECITY.

Mo>XHO BBECTU pAT, APYTUX
YCOBEpILIEHCTBOBAHNIL: HAIIpMMep, B
KadecTBe IIOCPERHNKA MOT ObI BBICTYIIATh
Komuccap Coseta EBponnl o npaBam
genoBeka. [To Halemy ry6okomy
y6eXIeHIIO, OIbIT I KOMIIeTeHIINs
Komuccapa mornu 6b1 ObITh O4eHb
LEHHBIMM IIPY 3aK/TI0UYeHNI MIPOBOTO
COITIallleHs B felax, 0OHaPY>KMBAIOIIIX
KaKyI0-1160 CTPYKTYPHYIO IpobIeMy.

HecomuenHo, 4To 3Ta yrpolieHHasd
HWIOTHAsSI TIPOLIEAYpPa MOITIA Obl
BHeCTH BKIaf B 6otee adpdexTnBHYIO
peamusanyio KouBeHIun B cutyanusx,
KOI7ZIa IPaBUTENIbCTBO, YYACTBYIOIEE B
fierne, 0OBABIIAET O CBOEH TOTOBHOCTH
corpynanyath ¢ ECITY B ycTpaneHun
Ipo06/IeMBIL, JIeXall[eil B OCHOBAHUY
crcTeMHON puchyHKIym. Pasymeercs,
KOHLIENILINA YIIPOILEHHON MUIOTHO
IIpOLIefyPbl TpeOyeT JOIOTHUTETLHOTO
061 yMBIBaHMA, OfHAKO MIes sICHa:
YKPEIUTh MEXaHU3MBI, pa3paboTaHHbIe
B ienax bponéecku v Xymmen-

Yancxka ¢ menbio obecriedenns 6omee

a¢exTuBHOrO crrocoba pasperreHns
cucteMHbIX Hapymennit EKITY.

Haxkone1, ToCTOHO yIOMUHaHNUA
TO, YTO KOHLIETIIIMA MMIOTHBIX PelIeHN
B HACTOsIIee BpeMsA HaXOAUTCA Ha
IIOBECTKe JHA [pymmsl Ay1a pa3MbllUIeHns,
Y4YpeX/IeHHOI PyKoBOALIMM KOMUTETOM
II0 TIpaBaM 4e/ioBeKa B Hostope 2007 .

B sapgauy Ipynmsl 114 pasMbllieHus
BXOIUT YIIyO/IeHHOE MCCIeOBaHue
KOHKDETHBIX JJa/IbHENIINX Mep, KOTOpble
MOI/IN OBl OBITH HAHBI LOIOTHUTEILHO

K PeKOMEeH/JaIlVIAIM, COTep KaIMCs B
Hoxmane [pynmel Myzipe1ioB, a TakxKe

B IpyTUX UcTouHNKax. ITonbckas
menerauusaA B Ipymne [y pasMblIUIeHNA
B 0COOEHHOCTM 3aMHTEPECOBAHA B
KOHIIENIVY IMIOTHBIX pellleHui1 1 OyzeT
HOJIePXKMBATD UJIEI0 Pa3pabOTKY IPaBuII
IPYMEHEHN NTPOLeyPbl MMTOTHBIX
PeLIeHNIT, C 0COOBIM YIIOMIHAHUEM O
KPUTEPVIAX [T MVIOTHBIX PelIeHN,
HpOLelyPhl MX 0TOOPa, PON
Cexperapuara Cyza, BO3MOXXHOM
Y4acTUM APYTUX AKTOPOB B IPOIlefiype 1
ee >Ke/1TaeMOro BO3/IeVICTBIA.

[Tponenypa nuIOTHOTO perIeHns
HAaCTOATE/IbHO HY>KJA€TCs B IIPOACHEHNN
n ynpouteHun. HecomHeHHo, ipn
OCYIIeCTB/IEHNM 3TOM 3afiaull BeCbMa
IIO7IE3HBIM OKa)KEeTCS OIIBIT 3aBEPLUIEHHBIX
WIM HaXOAAIIMXCSA B IIpoliecce
VCTIONTHEH N IM/IOTHBIX IIPOLENYP, B
0COOEHHOCTH 110 JieliaM bpoHéscku u
Xymmen-Yancka.

1 Cr. 46 KoHBEHIINH TJIACHT:

1  BbICOKHE JOTOBAPUBAIOIIHECS CTOPOHBI
00s13y10TCst COOMIONATh OKOHYATEIEHOE PEIICHNE
Cyna o 1000My Jieiry, CTOpPOHOW B KOTOPOM OHU
SIBIISIFOTCSL.

2 OxonuyarenbHoe pemenue Cyaa nepenaercs
B Komurer MuHHCTPOB, KOTOPBII OCYIIECTBISIET
HAaJ130p 32 €r0 UCTIOJHEHHUEM.

Vcnnonnenne pemenuit ECITY no yedeHckuM fenam

yione 2005 . BCTYINMIN B CUITY

pemenns ECITY no nepspiM

IIeCTH JieflaM, KOTOpble ObIIN
CBSI3aHBI C JEVICTBUAMYU POCCUMCKNX CHUIT
6esonacHocTy B Yeure', u poccuiickoe
IIPaBUTENIBCTBO OBIIO 00513aHO UCIIONHUTD
9TU pelleHN: 1nof HajzopoMm Komurera
munnctpos (KM) Cosera EBporbr.
OpHaxo B IByX MEMOpaH/IyMaXx,
HAIpaB/IeHHbIX B ceHTs16pe 2008 T,
3aABUTENN U IBe HeIIPAaBUTEIbCTBEHHBIE

opranmsanuu, EHRAC n «Memopuan»,
npussanu KM npusHats, uto Poccusa
IO CUX TIOp He MCIIOJTHNU/IA CBOUX
0053aTeNbCTB.

MemopaHyMBI ObITN ITOATOTOB/IEHBI B
OTBeT Ha MH(POPMAILINIO, TIPEICTABICHHYIO
KM poccuiicKum TIpaBUTENbCTBOM .

B HuxX oTMevaeTcs, 4TO, HECMOTPS
Ha OTKPBITbIE 3aIIPOChI CO CTOPOHBI
KM, B paccrnefioBaHnM TAHHBIX JIETT,

IPOBOJVMOM IIPABUTE/IbCTBOM, C
MOMEHTa BbIHECEeHN: pelleHNnit Iporpecca
He moABunoch. Hu o ognomy us men
CJIe[ICTBE HE IIPUBEJIO K IIPUBJIEYEHUIO
BIUHOBHBIX K OTBETCTBEHHOCTH, a
3asABUTeNIel U UX IIpefcTaBUTeIell He
YBEZOMIISIN O KaKMUX-/TMO0 PeIIeHIsIX,
MIPUHATBIX B XOfle CleficTBUA. B cBeTe
TaKOJ MHEPTHOCTU U C Y4€TOM TOTO, 4TO
COOBITHA T mpoucxopmnn B 1999-2000
rojlaX, BBICKa3bIBAIOTCS OITACEHNs B CBA3N



C TeM, YTO IIpUMEHEHKe 15-71eTHEro cpoKa
TaBHOCTM, IPUMEHSIOMIET0Cs K «0c000
TSOKKUM IIPECTYIITIEHUAM», IIPUBETET

K TOMY, YTO IPeCTYIHUKY U36eryT
OTBETCTBEHHOCTH.

B MeMopangymax TaKxoKe
3aTparuBaeTcs IpobieMa yIopHOro
oTkasa Poccmiickort Pepepanyy pacKphITh
MaTepuasbl YTOJTOBHBIX e/, HaXOMALIXCA
B IIPOM3BOJICTBE HAI[IOHA/IbHBIX OPIaHOB,
HECMOTPSI Ha TO, YTO 3TO Y>Ke OBIIO
Npu3HaHO HapyuieHueM EBponerickoin

KonBenmy. B sTnx foxymeHTax

TaK)Ke cofep>kuTca mpuspiB K KM
sanpocuts y Poccnn nndopmariio

U JOKYMEHTBI, KOTOpbIe B TOM 4NCTIe
OTHOCATCA K ee MHUIIMATUBAM II0
MIOATOTOBKE BOEHHOCTY)KAIINX, Cyel
IPOKYPOPOB B 067TACTU MEXTYHAPOTHOTO
TyMaHUTApHOTO [IPaBa ¥ HOPM IIpaB
4elloBeKa, 1 K EqnHomy peectpy
HOXMIIEHHBIX ¥ IIPOIABIINX 6e3 BeCTN

JIVIII.

TexcTbl MeMOpaH/[yMOB (Ha aHIJL. A3bIKe)
ony61uKoBaHbl 10 afpecy: http://www.
londonmet.ac.uk/research-units/hrsj/
affiliated-centres/ehrac/ehrac-litigation/
chechnya---echr-litigation-and-enforcement/
enforcement-of-chechen-judgments.cfm.

ITepeBopb! Ha pycCKuMIt A3BIK
OIy6/IMKOBAHbI IO CTISNYIOLIMM afpecaMm:

http://ehracmos.memo.ru/page.
php?page=321n

http://ehracmos.memo.ru/page.
php?page=328.

1 Xautues u Axaesa nponus Poccun (Khashiyev
& Akayeva v Russia, NeNe 57942/00 u 57945/00,
24/2/05); Heaesa nponus Poccuu (Isayeva v Russia, Ne
57950/00) 24/2/05), Hcaesa, FOcynosa u basaesa npomus
Poccuu (Isayeva, Yusupova and Bazayeva v. Russia, NeNe
57947/00, 57948/00 & 57949/00) 24/2/05.

2 Mudopmarius, IpeACTABACHHAS B
TIICBMEHHOM BHAE poccHiickiMu BaacTamu Ha 1007-Mm
3aceAaHHH 3aMECTHTEACH MIHICTPOB, COCTOABIIEMCH
B okrsOpe 2007 r..HeodumapHbIil repeBoA 310kt
nrdopmarn orybAMKOBaH 1o aapecy: http://
www.londonmet.ac.uk/research-units/hrsj/affiliated-
centres/chrac/chrac-litigation/chechnya---echr-

litigation-and-enforcement/enforcement-of-chechen-
judgments.cfm a Takke mHOPMALINA, IPEACTABACHHAA
B ycrHOM BuAe Ha 1020-M 3acepaHnN 1 H3AOKEHHASA B
HYGAI/I‘IH()ﬁ BCPCI/II/I AHH()TI/IPOBQHHOEI ITOBECTKM AHS:
https://wed.coe.int/ ViewDoc.jsprid=1271665&Sit
e=CM&BackColorInternet=9999CC&BackColorIntra
net=FFBB55&BackColorLogged=FFAC75.

IIpakTuKa «11eperoBopoB O IpU3HAHUN BUHBI» B Ipysun -
HapylIeHne TPUHIUIIOB CIIPaBeIJINBOTO pa3OnpaTenbcTBa?

Hamua Kayumadse, opucm, «42-5
cmamos Koncmumyyuu»

¢espaine 2004 r. B YTomoBHO-
IIpoLlecCyaIbHbI KofieKe [pysun
(VIIKT) 65110 BBEIEHO TIOHSATIE
IIeperoBOpoB O IPM3HAHUY BUHBL B 3101
cTaTbe OyIeT pacCMOTPEHO, BbI3bIBACT
JIVL TIPOLIECC TIePETrOBOPOB O MPU3HAHUMN
BUHBI (KaK OH IIPYMEHAETCA Ha IIPAKTUKe)
Kakue-/160 mpo6/IeMbI C TOUKY 3PEHIISI
CIIPaBEIMBOCTU Pa3bMUpPaTeIbCTBA.
OpnHO U3 OCHOBAHMII [1A
BBEJIeHNA MIPOIIe/lyphl IeperoBOpPOB
0 TIPU3HAHNM BYHBI, HA KOTOpOe
CCBUIAeTCS IPAaBUTENBCTBO [pysun,
- 9t0 «3pdexTuBHaAsT 60pHHA C
Koppymnuerii». OGHaKO IOCTIe BBefjeHNA
IPaKTYKY TaKMX IIePEeTOBOPOB 3Ta
IpaKTUKa, 0COOECHHO JIeHEKHBI aCIeKT
3aK/IIOYEHMs CAE/IKY O IPU3HAHUY BUHBI,
IIOfIBEPI/IACh PE3KOI KPUTUKE CO CTOPOHBI
IPY3MHCKUX IOPYICTOB U1 MECTHBIX I
MEX/[yHapOIHBIX [IPABO3aIVITHBIX
opranusauuit . Hecmorps Ha To,
gro B YIIKT o ¢uHaHCcOBOM acmexTe
[IepEroBOPOB O IPU3HAHUY BUHBI
HIYEro He TOBOPUTCS, B KaXKIOM U3
Zes1, He3aBUCUMO OT TOTO, KacaeTcs
OHO 9KOHOMMYECKOTO IIPeCTyIIeHN
WIN HeT, JeHe>KHas BBIIIATa ABJIAETCA
OCHOBHBIM (paKTOPOM B COI/IACUN
OOBVHEeHMs Ha yperynupoBaHime fefa
Ha OCHOBE CJIeJIKY O IIPVM3HAHUM BUHBL
[TopcynuMble 4acTO BBIIUIAYMBAIOT

OIlpefie/IeHHbIe CYMMBI JJI TOTO, YTOOBI
OOBMHEHsI IPOTUB HUX ObIIV CHIDKEHDI
VIV CHATBI COBCeM. MOYKHO CUYUTATh, YTO
3Ta IIpaKTUKa pa3BUIaCh HE3aBUCUMO

OT MICAHBIX TTO/I0>KEHNII [IelICTBYIOIIEro
3aKOHOMATeNbCTRA.

Kak aTo0 B 11€/10M ITOH/MAETCS B
YTOTIOBHOM ITpaBe, IIeperoBOpbl O
NpU3HAHUU BUHBI — 3TO COITIAllIEHUE
MeX/]y OpraHaMy 0OBMHEHNA U
MIOZICYAVIMBIM 00 yperynupoBaHuu
HaXOJIAIIErocs B IPOU3BOJCTBE
YTOJIOBHOTO Jie/Ia IPOTUB 0OBUHAEMOTO.
AHamorn4HeIM 06pa3oM COITIACHO CT. 679
VIIKI, cyn MOKeT BBIHECTH NOACYAVIMOMY
IIPUTOBOP, HE paccMaTpuBas fIeflo 110
CYIIeCTBY, YTBEPAUB YCIOBUA CAETKU
O NPM3HAHUM BYHBI, 3aK/II0YEHHON
MeX[y OOBUHMNTEIEM 1 IIOACYAUMbBIM
7160 1O YCTAHOBJIEHNM BUHBI 16O 110
BBIHECEHNN IPUroBopa. B o6oux cmyuasx
TIOJICY/IMMBIV IPM3HAETCA BUHOBHBIM 110
IIPUTOBOPY CYyfa.

Kak crencTBue HOHATUS CHEIKIA O
IIPM3HAHUY BYHBI, MOXKHO YTBEpP)X/IaTh,
YTO MOJCYAVIMbIN, COITTAIIAOIINIICA
Ha TaKYIO CJIENIKY, 110 CYTHU, YaCTUIHO
OTKa3bIBaeTCs OT CBOEro IIpaBa Ha
CIpaBefInBOE pasbupaTensCcTso. B
L[e/ISIX COKPAI[eHMsT 0OBMHEHNIT VTN
[IPUTOBOPA VTN JI/ISI TOTO, YTOOBI
IIPUTOBOP He BBIHOCUIICA BOOOIIe,
MTOJCY/IIMBIII COITIALIAETCA 3aKII0YNTD
ClIeNIKy O MPU3HAHUY BYHbI, IPY3HaBasA

ce0s1 BUHOBHBIM W/IY He OCTIapyuBas
OOBMHEHSI, U TEM CaMbIM OTKa3bIBACTCS
OT IIpaBa Ha PACCMOTPEHNE TI0 CYIIeCTBY
CBOETO YTONIOBHOTO jiena. OTHAKO ake B
9TOVI CUTYALIU, CYH, YTBEPXK/as CENKY
O IIPU3HAHUY BUHBI, UTPAET KIIIOYEBYIO
POJIb B HaJ30pe 3a YCIOBUAMM ITOI
caenku. Cyabs, paccMaTpUBAIOLINIL eTI0,
00513aH yOeUTbCs, YTO HOCYAVMBII
BBIpa)KaeT XKeJIaHNe 3aK/TI0UNTh TaKyIo
CHenKy 6e3 KaKoro-mbo mpuHyKieHNs,
a TaK)Ke 00eCIednTh, ITO YTO Y CTOPOHBI
00BVHEHM IMEIOTCA JOBOJBI prima facie
B OTHOLIEHNH HOJCYJUMOTO.

Ananorn4HbIM 06pa3oM COIIaCHO
CT. 6793 1 6794 YIIKT cyp 06s3an
IPOBOAUTD UCC/IEIOBAHNE TI0 BCEM
BorpocaM. OfHAKO Ha IIPAKTHKE ITU
006513aTeIbCTBA VCIIONHAIOTCSA MHAYe.
XopomLmM IprMepoM 9TOTO sIBJISIETCS
meno Haysnuweunu u Tozonuose npomus
Ipysuu (Natsvlishvili & Togonidze v
Georgia, Ne 9043/05, 9.03.05).

B sTOM Jiene mepBbIii 3aABUTEND
YTBepK/IaJl, YTO IIPOKYPOP COTTTACUTICH
Ha 3aK/II0YeHe CAEIKY O IPU3HAHIN
BUHBI TOJIBKO ITOC/IE TOTO, KaK OH, €ro
>KeHa 1 BOCEeMb JIPYTUX aKIIMOHEPOB
Kyrancckoro aBToM06M/IbHOTO 3aBOfia
Hepefay CBOY aKI{MY, COCTAB/ISIBIIIVIE
22,5% [0mI0 B aKIJMIOHEPHOM KaIlUTajIe
3aBOJIa, B COOCTBEHHOCTD IIPABUTEIbCTBA,
U IIOCJIE BBIIUIATHI 3agBUTEIAMMI 50
TBIC. TPYSVHCKUX y1apy (22 ThIC. €BPO)
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bronnemeno

Ha OQHKOBCKWIT CYeT, YKa3aHHBbII
IenepanbHoIl NpokypaTypoii. Kpome
Toro, xoTa no YIIKI nakasanue,
KOTOpOE 3asIBUTENb O/DKEH ObUT OTOBITH,
IOKHO OBUIO OBITH YTBEPXK/EHO CYIOM,
HepBbIii 3asABUTEIb PaHee YIUIaTUII
wrpad B pasmepe B 35 Thic. mapu (15
TBIC. €BPO), KOTOPBIII BIIOC/IEACTBUN
OBI/I yTBEpP>KZIEH CY[IOM B KadecTBe
CAHKI[MY B paMKaX CJe/IKM O IPU3HAHNU
BUHBI, YTO ABHO IPOTUBOPEUUT
HAlLlMOHAJIbHOMY 3aKOHOJATE/IbCTBY.
OpnHako B OKOHYATEIbHOM IIPUTOBOpe
CYZIa, B KOTOPOM yTBEpPX/ja/Iach CHe/IKa
O TIPU3HAHUY BUHBI, TOBOPUIOCDH
TONBKO O mTpade B 35 ThIC. Mapu. B
cBonx 3amevanyax B ECITY ot 2 mas

u 13 mrona 2007 . 1paBUTENIbCTBO
YTBEp)KJaso, 4To Mepefada aKIyii
aBTO3aBOf[a, @ TAK)Ke BhITTaTa 50 ThIC.
napu ObUIa IPOU3BEEHA 3asIBUTE/ISIMI
10 COOCTBEHHOIT BOJIe (KOTI/a IepBblil
3aABUTE/Tb HAXOMVICS HOJ| CTPaXkelt).

Xorst 060 Bcex 3TUX 06CTOSITEIbCTBAX
CYLLY, YTBEpPAUBILEMY CHE/NKY O IPU3HAHUN
BIUHBI, OBUIO U3BECTHO, OH OTPaHNYIIICA
411CcTO (POPMaIbHBIM PaCCMOTPEHUEM,

He IIBITasACh BBLACHUTD, KAKOBBI ObLIN
IIPMYVHBI COBEPILIEHNS JONOTHNTETbHbBIX
BBIIIAT VIV TIepeadn aKIIvil.

B f1e7icTBUTENBHOCTH 110 YTOJIOBHBIM
iesiaM 9TO OOBbIYHAs IPAKTHIKA,
HE3aBJCYMO OT TOTO, OCBOOOXKIAIOTCS
M HOACYAUMBIE CO ITPadoM M
B JIOTIO/THEHME K OTOBITIIO CPOKa
TIOPEMHOTO 3aK/I04eHns. B ceere aToit
IIPAKTUKM YTBEPKLAETCs, UTO «C MOMEHTA
€ro BBEJJEHN:A 3Ta NIPoLeflypa Ha IPAKTUKe
CTaja CpeficTBOM, IPUMEHAIOUIIMCS B
1e/IIX He3aKOHHOTO U3bATUA MIMYILeCTBA
UM JIeHET Y TIOfICYAMMBIX, @ TAK)Ke
crioco6oM 136exaTb OCYXX/JeHNUS NI,
BJMHOBHBIX B IIPMMEHEHUN TIBITOK» .

B cBere BbIIIECKA3aHHOTO
MOHUTOPUHIOBbIII KOMUTET
IMapnamentckoit Accamben Coera

EBporbl IpaBuUIbHO yKa3asl Ha TO, YTO
CIICTeMA [IePeroBOPOB O NPU3HAHNN
BIHBI He NOJJJAeTCA JOCTATOYHOMY
KOHTPOJIIO B TAKOJ CTpaHe, Kak Ipysus,
I7ie OTCYTCTBYE CUCTEMBI IPaBOBbIX

U ]MUHUCTPATUBHBIX CIEPXKEK U
IPOTUBOBECOB B CHCTEME IOMNLENCKIX
OpPraHOB, OPTaHOB NIPOKYPAaTypPhbI U CYIOB
TOPOX/IaeT PYUCK 37I0YTIOTPEOIeHNIT .
Cynbl JOTDKHBI TapaHTMPOBATD HAZI30P 32
IIPOLECCOM IIEPETOBOPOB O MPU3HAHNUMA
BMHBI, OJJHAKO Ha IIPAKTUKE OHY UTPAIOT
JIMIIb GOPMaIbHYIO PONIb B YTBEP>KIAECHUN
YC/IOBUIA, TPEAIOKEHHBIX OpraHaMM
MPOKYpaTyphbl OACYAMMOMY, He BCErza
obecre4nBasi, 4TO MPOTUB IOCTIEHETO
uMeeTcsl OOBMHEHUA prima facie, Torma
KaK JI/IA TIOICYAYMMOTO B GOJIBIINHCTBE
JieJT CLIENIKY O MIPU3HAHUY BUHBI SBJISAIOTCA
eIMHCTBEHHOI BO3MOXXHOCTBIO M30eXaTh
pasbuparenbCcTBa B CylaX, KOTOpPbIE

BCe ellle IMEIOT PNy Tallio OPraHOB,
CNIeAYIOIIMX BOJIE TPOKYPATYPHI .

Herno legeera: OTKPBITHIN MY Th K IIEPEOCMbICTIEHUIO

HapYLIEHU CT. 3¢

Ipuzop Asemucsan, wpucm, EHRAC-
«Memopuan»

B 2002 r. 3asBuTens no geny ledren
nporus lepmanun (Géifgen v Germany, N
22978/05, 30/7/08) OXUTII U 3aLy LN
MajbunKa. Bo Bpems apecra sasgBuTesns
COTPYAHUKY TIOTINLIUM TTO/IATAJIN, YTO
MaJIb4uK elte XxuB. ITocte Toro, Kak
3as1BUTE/Ib OTKA3a/ICsI CKa3aTb, I7ie
HaXOZJUTCSI MA/IbYMK, 3aMECTHUTENb
Hada/IbHMKA MECTHOI IO/ILINN
IIPOMHCTPYKTUPOBA COTPYAHNUKA,
IIPOBOJMBILIETO [JOIPOC, CKAa3aTh €MY, YTO
eMy OpUYMHAT 001, C/IN OH He PACKpOeT
MeCTOHAXOX/jeHe Manpunka. Tormga
3asIBUTEJIb CO3HAJICS B TOM, 4YTO YOUII
MaJIb4yKa ¥ CHPSTAT ero Tefo. [epmaHcKue
CYZBI IPU3HAJIN, YTO YTPO3BI B €T0 afIpec
MpOTUBOpeYar cT. 3 (3amper meitok) EKITY,
a ero IoKa3aHMA He MOTYT UCIIO/Ib30BaThCsA
B KaueCTBe JI0Ka3aTe/IbCTBA Ha Cyfie6HOM
npouecce. OfHAKO TOKa3aTeIbCTBA,
[IO/TyYeHHbIe HA OCHOBAHMM JAHHBIX UM
[IOKa3aHui1, HallpuMep, 0OHapyXeHMme Tea
MaJIb4Ka, MOITIN ObITh UCIO/Ib30BAHBI
Ha CyJie, ¥ 3asIBUTeNb ObIT IPUTOBOPEH K
MIO>XM3HEHHOMY 3aK/TIOYEHMIO.

ITocrne 6e3ycrielHbIX 0OpaleHnit B CY/bl
TepmaHnu ¢ >kano60it Ha UCIOIb30BAHNE
JI0Ka3aTe/IbCTB, JOOBITHIX IIOJ IIBITKAMI,
3asIBUTENb 0OPATUIICS C 5Kanoboit B

ECIIY. ECIIY npusHa, 4T0 3asBUTENDb
HO/iBeprasicsi 6ecuesIOBEYHOMY 0OpallleHNIo,
OJIHAKO OTKA3aJICS IPU3HATH ero XePTBOII
HapylIeHus CT. 3 (Ha TOM OCHOBAHUM, YTO
Ha COTPYHMKOB MOIUIIVN, OKa3bIBaBIINX
IaBJIeHVEe HA 3asABUTE/ISA, OB HaIOXKEHbI
B3BICKAHSI HEMEL[KUMM CyIaMIL), U

He YCTaHOBIJI HAPYIIeHNA IIpaBa Ha
CIIpaBefINBOE PasbUpPaTenbCTBO.

JloBoz, BRIGBUHYTHIN Cy[bel
KanaiimkueBoil B HECOT/TACHOM MHEHMM, &
JIMEHHO, YTO 3TO PEIlIeHNE, «...0TKPbIBAeT
IyTh K MICYNCTICHUIO YMECTHOII
CTEeTIeHV IIPMEeM/IEMOTO TIPUHY KIEHA
U €ro UCIO/b30BAHMSA B OTHOIIEHU I
K OIpe[ie/leHHbIM OOBUHEHVISIM,

BOIIPEKY IIPUHIINUITY CIIPABEI/INBOTO
pasbupaTenbCTBa»', MOXKET, B 4aCTHOCTH,
BIOXHYTDb HOBYIO )XI3Hb B IUCKYCCHIO

0: (i) eHHOCTY IPUHY>KAEHNUS B LIeTISIX
ponpoca u ouenke Esponeiickum Cypgom
COBpEMEHHBIX TeXHMK JJOIpoca; (ii)
L[eHHOCTM JJOKa3aTe/IbCTB, TIOTyYeHHBIX O]
[aB/IeHNEM, B OCOOEHHOCTY B OTHOIIEHUI
JieJI, CBA3aHHBIX C HEBBIIBOPEHIEM.

B pesynbraTe 3ampera 3ampeTa Ha
IIpUMeHeHNe HeTYMaHHBIX METOJIOB
BefieHMsI TOTIPOCa, CTIefoBaTeNN
paspaboTa n3oIIpeHHbIe
IICUXOIOTMYECKI OPUEHTUPOBAHHBIE
TeXHUKM JIOTIPOCa, HallpaB/IeHHbIE Ha TO,

4TOODBI YOEIUTD IO03PEBAEMBIX B TOM,
YTO COTPYAHMIECTBO B UX MHTEPECAX .
OpHaKo B eax, Ifie COTPYAHUKY IOIALNN
UIMEIOT JI€JIO C ITO{03PEeBaeMbIMIL, KOTOPbIE
IeVICTBYIOT UCXOMs U3 IPUHIINIIA, YTO

OHY OYAYT OTKa3bIBaThCsI OT MI0O0T0
COTPYHAHUYECTBA C IOIMINEN, HOCTeTHA
MO>KET IOIbITAThCsI IPUMEHNTD botee
PaaMKaIbHYIO TAKTUKY JOIIPOCA, YeM Ta,
KOTOpasi T03BOJIEHA B OOBIYHBIX YTOIOBHBIX
Jenax.

Cnenyet ormeTntb, uro ECITY nHe
IIPU3HAJI yIPO3Y IBITKM COOCTBEHHO
IIBITKOI U CJIe/IaJT BBIBOJ, YTO: «...JOIPOC
[...] mpoxopw B BecbMa HaIPsKEHHOI U
9MOIIMOHA/IBHOI aTMOCdepe, B CUIY TOTO,
YTO COTPYAHMKI ITOTUIINY, KOTOPbIe ObIIN
COBEpIIEHHO 00eCCH/IeHbI U IOJ KpatHUM
IaBJIeHMeM, O/IaTajIy, YTO Y HUX eCTb BCETO
HECKOJIPKO YacoB Ha CIIACEHNUe XU3HM J....»",
yT0 EBpomnerickuii Cyy c4en cMArYarommum
00CTOATENBCTBOM.

TToMMMO TaKUX CMATYAOINX
00CTOSITENIBCTB, 10 MHEHIIO HEKOTOPBIX
KOMMEHTATOPOB, XECTOKOCTB CO CTOPOHBbI
MO/TMLIUY TaKXKe MOXKeT OBITh OIpaBJaHa Ha
TOM OCHOBAHUM, 4TO 6e3 MpuunHeHus 601u
U OKa3aHUs IICUXONIOTMIECKOTO TaBIeHIUs
HEKOTOpbIe IPECTYIIEHNs He PACKPBITD .
OpHaKO TTOIOOHbIE TOBO/BI CTABSAT MO
BOIIPOC CIIOCOGHOCTS CT. 3 (KoTopast



IIpefiCTaB/IsgeT CoO011 abCOMIOTHBII
3aIIpeT) OXBaTbIBAaTh Te HAPYIIEHNU, B
KOTOPBIX COTPYAHUKY HOALVMN € OOTIbIIIei
BepOHTHOCTbIO MOI‘YT HPI/IMCHI/ITI) JKeCTKue
METOJBI JOTIPOCA, OIMPAIOIINECc Ha
OKasaHWe CYIbHOTO IICUXOIOTMYECKOTO
OaBJICHNA, M faKe CTaBAT I10[ BOHPOC
abCOTIOTHBIIT XapaKTep caMoii CT. 3.

Ortset EBpomneiickoro Cyza Ha fierna,
CBsA3aHHBbIE C HpI/IMeHeHI/IeM COBpeMeHHbIX
TICUXOIOTMYECKI OPMEHTMPOBAHHbIX
METOJIOB BefleHM JOIIPOCa, KakK 29
7ieT Ha3aj B fiesie VIpnanaus npoTus
Coenunennoro Koponescrsa (Ireland
v UK, Ne 5310/71, 8/1/78), B koTOpOM
OpuTaHCKue CIefoBaTe Py JOIIPOce
JIMLI, TOJ03PeBAEMBIX B TePPOPUCTUIECKOI
IeATeTbHOCTY, UCTIONIb30BaIN METOIMUKY
JOIIPOCa, COCTOSAIIYIO U3 IATH TEXHUK,
OyzeT BK/IIOYaTh B ce0s UCCIefOBaHME
MIHIMAJIbHOTO YPOBHS K€CTOKOCTH,
HeOoOX0aMMOro IS 060CHOBaHMA XKa/mo0
1o cT. 3.

Hapyuenne npaBa 1ogo3peBaeMoro
Ha COOMI0IeH e Ha/IeXXAIIVX IIPABOBBIX
MIpOLeAYP B pe3y/bTaTe NPUMEHEeHUsA
MIPUHY>KJeHUA B XOfie I0TIpoca - ellle
ofiHa npo6iemMa, OAHATAs CyAbeil
KasaitmxueBoit, 1 9acTo 06CcyXaemas B
KOHTEKCTE BBIZIBOPEHUA.

[IpeBeHTUBHbIE PAMKH CT. 3 ObUIN
pacupens! B fenie CEPUHT IPOTUB

Coennnennoro Koponescrsa (Soering

v UK, Ne 14038/88) 7/7/89), u 6onee
KOHKpETHO B fiesie Yaxas npoTus
Coenunennoro Koponescraa (Chahal v UK,
Ne 22414/93) 15/11/96. B pemennn, koTopoe
MOYKHO paccMaTpyBaTh Kak JO HEKOTOPOIL

CTeIleHN MPOTUBOpeyaliee TeHIEHIUAM,
BBIPA0OTaHHBIM B CYeOHOI IIPAKTIKE 110
ie/laM O BLIZBOPEHNI ¥ HEBLIABOPEHNN
Espomnetickoro Cyyna, AneniAIMOHHbI CyJ
Benuko6puranun B ene A and Others v
SSHD® 11 aBrycra 2004 I. TOCTAHOBUI, YTO
IIpUMEHeHNe T0Ka3aTeIbCTB, JOObITHIX O]
nbiTKOM, B CoenuHenHoM KoponescTae
pomyctumo’. OfIHAKO 3TO pellienue 6biIo
oTMeHeHo o aneisyu [lanaroit nopnos’.
Yro xacaeTcsa HOHATUA OTCYTCTBUA
OTBETCTBEHHOCTH 3a IeMICTBMS areHTOB
TOCyfapcTBa B TPETBUX CTPaHaX, MHEHNUe
cyna no sieny Barcelona Traction®
yCTaHaB/IMBaeT 00s13aTe/IbCTBA erga omnes
IIpM 3alIMTE IIPAB Y€/I0BEKA, BBIXOAALINE
3a Tpefiebl HallMOHATbHO IOPUCVKITVMN.
Epomnericknit Cyp He i/l ACHOTO OTBeTa
Ha I0BOJ, BbIIBUHYThIIl MMHUCTPOM
BHYTpEeHHUX Jien1 Bennkobpuranuu, o Tom,
YTO OH He MOT BBISCHSTD OOCTOSITE/IBCTBA
JOIPOCa, IPOBOAVMOTIO B TPETbEl CTpaHe.
Taxyum 06pasoM, IPYUHINIL,
YCTaHOBJIEHHBII B flenie CEpuHTa,
00s13bIBAET TOCYAAPCTBA BBIACHATH
BEPOSITHOCTD YKECTOKOTO 0OpalieHusi ¢

9KCTPafiIPyeMbIMU B TPeTbell CTpaHe, B
KOTOPYIO OCYyLIeCTBIsAeTCs sKcTpagniys. C
IPYTOJi CTOPOHBI, IIOL03PeBaeMble I10 Jey
A and Others y>e ogBepranuch IbITKaM B
TPeTHUX CTPAHAX JIO TOTO, KaK JX Ilepefian
B Coennuennoe Koponebctso. B atom
OTHOLIEHUY MOXKHO COC/IaThCs Ha IIPMHIINIT
paccMOTpeHMsI HapylIeHNs CT. 3 ex post
facto, BeIpa>keHHDIIT B [peueckom Oesie 1
TPeOYIOmNIT OT FOCYAAPCTB HIPOBOJUTD
paccrefioBaHye, B pe3ynbTaTe KOTOPOro
CYZ IIPMMeET pelleHMe O JOIIyCTUMOCTI
JIOKa3aTe/IbCTB U IIPUSHAHMIA .

ITosToMy MOXKHO OXXIJJATh, 4TO
paccMOTpeHMe JieTl, CBA3aHHBIX C
IpYMeHeHVeM COBPEMEHHBIX METOJIOB
TOIIPOCa, BO3/IEIICTBYIOIINX Ha
IICUXOJIOTMYECKYI0 aBTOHOMUIO 3asBUTE/LA
(11 KOTOpBIE CONPSIKEHDI C JIOXKbIO,
00MaHOM, BBeJieHIIeM B 3a0/Ty>KIeHue
U yTPO3aMM), ¥ C JOIYCTIUMOCTDIO
MCIIONb30BAHNA JOKa3aTeNbCTB JOOBITBIX
C TIOMOIIbI0 IPMMEHEHN TaKUX METOJ0B,
6yzeT BKIIOYATh B cebs1, HAPSAY €
ycranosneHHbiMy npuHumnamy ECITY,
MCCTIeOBAHNE BCENl COBOKYITHOCTH
06CTOATENBCTB JIeNa, B TOM 4HCTIE,
TIIATE/TbHOE U3YYeHNe COBPEeMEeHHbBIX
TEeXHIUK JOIIPOCA, pa3pabOTaHHBIX

ITpaBOOXPaHUTE/IbHBIMI OpraHaMMU.

1 Lepeen npomus 1epmanun (Gafgen v Germany,
Ne 22978/05, 30/7/08), HecoraacHOe MHEHHE CYABH
Kanaiiaxnesoii.

2 Ornncanus COBpC]\{CHHbIX METOAOB
/\OHPOCK HPI/IBO/\HTCH B HO/\I/IL[@]‘/‘ICKI/IX HpOTOKO/\aX
aompoca. B CIIA, manpunmep, nanboaee mmpoxo
ncrioassyercst Inban Manual.

3 Gdfgen v Germany, r. 69-70.
4 Cwm. Parry, J.T. and White, W. S., 2001-2002.

Interrogating Suspected Terrorists, Should Torture be
an Option? University of Pittsburgh Law Review, 63, p.751.
5 [2004] EWCA Civ 11323,
6 Cw. Hyland, J., 2004. Britain: Conrt of
Appeals rules evidence obtained through torture is admissible
(Wotld Socialist Web Site) [online]. Tekcr HaxoAuTcs

110 aapecy: http://www.wsws.org/articles /2004 /
aug2004/brit-al3_prn.shtml.

7 [2005] UKHL 71; ITaaara AopAOB

IIOCTAHOBHUAQ, YTO COTAACHO ODIIEMY IIPABUAY,
AOKA32TEABCTBA, AOOBITBIE ITOA TIBITKOM,
HEIIPUEMACMBL

8 The case concerning the Barcelona
Traction, Light and Power Co., L.td (ICJ Reports 1970,
32,1, 33-34).

9 The Greek Case, oruer o1 5 HOAOps 1969 r.,
Yearbook of the Convention 12.

HesaTenbHOCTD COBMECTHOTO KOMUTETA OPUTAHCKOTO
[1ap/jlaMeHTa I10 IIpaBaM Y€I0BEKa

Anoscena Iampux u Jucoan Coiiep,
cneyuanucmol, CoMecmHblil KOMUMem no
npasam 4enosexa

0CJIe TOrO, KaK B

Benuko6puranuu B 2000 T.

BCTYIWI B CWIY AKT 0 IIpaBax
yemoBeka 1998 r. (HRA), 6puranckum
[Iap/IAMEHTOM OBUI yIpeX/ieH
coBmecTtHbI KomuteT (CKITY) o6enx
I1aJIaT [1ap/iaMenTa, B 3a/jady KOTOPOro
BXOJIMT TIIATE/IbHOE UCCIEOBAHYE
IeVICTBUIT IIPAaBUTEIbCTBA Y CUTYALINU
¢ mpaBamu 4enoBeka B CoeuHEHHOM

KoponescTBe. B cocTaB koMuTeTa BXOAAT
12 4ys1eHOB, MIOPOBHY OT Ka>K7j0i1 I1a/IaThl.
C nmonuTmdeckoi TOYKM 3peHMs COCTaB
KOMUTETA CMEIIAHHBI:B HETO BXOIAT
IATH IpeiCTaBUTeNIEN OT 1eI00PIUCTCKON
MIapTHUM, YEThIPE OT KOHCEPBATOPOB,
IBOE OT Mubepan-feMOKPaTIIeCKOl
MapTUM U OffIH He3aBUCHMBIII JelyTar, a
npeficefiaTeNbCTBYET B HEM B HAacTOsAIlee
BpeMs WIEH MaIaThl OOMINH OT
neibopuctckoit maptuu JHppro Incmop'.
B 3apgaun Komnrera BXomsT:
«paccMOTpeHMe BOIIPOCOB, OTHOCALIUXCA

K IIpaBaM 4enoBeka B CoeMHEHHOM
KoponescTBe (3a nckmodeHeM
VHAVBUAYAIbHBIX cTy4aeB)». [llnpokas
cdepa 3aja4 KOMUTETA O3HAYAET, YTO OH
MOXXET CAMOCTOSITE/IbHO YCTaHAB/INBATD
IPUOPUTETBI CBOEI AEATENTBHOCTH.

BoT ocHOBHBIe HAIIPAB/IEHNS €TO
paboThL: 3aKOHOAATENbHBII aHAIN3
3aKOHOIIPOEKTOB; PACCIeJOBAHNA

10 KOHKPETHBIM IIpo6ieMaM B

ob/1acTy 1IpaB YesoBeka (Hampumep,
obpalljeHNe C OXVIBIMM JIIOIbMI B
cdepe 3npaBoOXpaHeH s, TPOOTEMBI
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EHRAC

bronnemeno

B3POC/IBIX C 3aTPYIHEHUAMMN B y4eOHOI
IesTenbHOCTH, bumib o mpaBax

A CoenyaenHoro KoporescTsa,

a B HacTosIlee BpeMsA — BOIIPOCH
HesATeNMbHOCTHU MONMMUIVY Y TYOINIHBIX
MIPOTECTOB); MOHUTOPUHT peann3aun
AKTa 0 IpaBax 4e/lI0BeKa M YCTAaHOBJIEHNA
KY/IBTYPBI IIpaB; MOHUTOPYUHT peaKIn
NIpaBUTENILCTBA HA OCHOBHBIE PeIIeHNs
ECIIY 1 HauyoHanbHbIX CYIOB 1
MCCIIeOBaHIe COOMIONEH s [T0/IOXKEH I
MeXXIYHapOIHBIX JOKYMEHTOB.

B aroii crarpe 607ee mogpo6HO
paccMaTpuBaIOTCS HEKOTOPBIE U3 3TUX
cdep pabotsr Komurera.

CKIIY u HRA

AKT 0 IIpaBax 4yenoBeKa IPefiCTaBIsAeT
c00011 KOMIIPOMUCC MEXLY CUCTEMOIL
Iap/IaMEHTCKOTO CyBEpEHUTETA U
cucTeMolt pyHIaMeHTa/IbHBIX IIPaB.
CKIIY sBnsieTcs e TUIEM 3TOTO
KOMIIPOMMCCA, ¥ 3Ta 0COOEHHOCTD
ABJIAETCA K/II0YEBOI J/IA XapaKTepa
ero paborsl. Cornacuo Pasneny 3 HRA,
CYZBI 005A3aHbI MIHTEPIPETUPOBATD
3aKOHOJIaT€/IbCTBO B COOTBETCTBUM C
npaBaMy 110 KoHBeHIIMM, HACKONIBKO
3TO BO3MOXXHO. EC/Ii 5TO HEBO3MOXKHO,
TO CyJ| BIIpaBe CAeNaTh «/leKIapannio
0 HECOBMECTUMOCTI» B COOTBETCTBUU
¢ pasgenom 4 HRA, ogHako
TaKas leK/apanys He OKasblBaeT
BIMAHUA HA IJICTBUTENbHOCTD W/
IpOJO/IKaloIleecs fAeliCTBIE 3aKOHA.
Bompoc o BBefleHNM 3aKOHO/[aTe/IbCTBA
YUY IPUHATAN PacTIOPsDKEHNS,
UCITPAB/IAIOIMX 3TO TIONIOKEHUE, BXOIUT
B chepy yCMOTpPEeHNA IPAaBUTENbCTBA,

a TaKue 3aKOHbI M/IM PaCIIOPsKEHNSA
IOJDKHBI OBITb IIPUHATHI IAPTIAMEHTOM.
[TosToMy map/raMeHT COXpaHsET TOPaszio
6o7ee BaKHYIO POJIb B 3aIUTe IIPaB
Je/loBeKa.

Mecto CKIIY B cxeme AKTa o
IIpaBax 4Yeji0BeKa gBosKoe. Bo-
HEePBbIX, OH MCCTIEAYET 3asB/IeHNUA
MMHUCTPOB O COOTBETCTBUM
IPaBUTETbCTBEHHBIX 3aKOHOIIPOEKTOB
IIpaBaM, yCTaHOBJIEHHbIM B KonBeHLMy,
U TaKuM 06pa3oM npupaet Gopmy
3aKOHOJIaTe/IbHBIM flebaTaM,
IPOXOAAIMM B apraMenTe. Bo-
BTOPBIX, OH MCC/IENYeT IOCTaHOB/IEHMS,
HaIlpaB/IeHHbIE HA MCIIPaB/IeHNe
HECOOTBETCTBHUsA, YCTAHOBJIEHHOTO
HanuoHanbHbIMu cygamu mmy ECITY.
Cornacno ceoum uHcTpyKnyam CKITY
00653aH fIe7aTh JOK/IA/IbI O TOM, JOJDKHO

JIV TAKO€ TIOCTAHOBJIEHE OBITD IIPUHATO.

3axonooamenvHotii ananu3s

Komurer paccMarpuBaeT Ka>Kablit
[IPAaBUTEIbCTBEHHBIIT 3aKOHOIIPOEKT,
BBIHOCUMBIJI Ha PACCMOTPEHMNE
IapyIaMeHTa, Ha COOTBETCTBYIE C
Tpe6oBaHMAMY MpaB YenoBeka. OH
U3ydaeT He TOIbKO PUCK HapyLICHMs
npas 1o KouBeH1nu, a Taxxe u
M060i1 PUCK BMEIIaTe/IbCTBA B
mpaBa, KoTopble CoefuHEHHOE
KoponescTBo 06s13amock cobmoaars
B paMKaX CBOUX MeX/[YHapOHBIX
morosopos, Hanpumep ITaktos OOH
(o TpaX/TaHCKVX U MOMUTUIECKNX
IIpaBax U 06 SKOHOMUYECKUX,
COLMA/IbHBIX U KYIBTYPHBIX IIpaBax) 1
Konsenunit OOH o mpaBax pebeHKa,
VICKOPEHEeHNIsI PACOBOI AUCKPUMUHALINI,
IUCKPUMMHAIINY B OTHOLIEHNM >KeHIIUH
u neiToK. KoMurer Taxoke paccMarpuBaer
3aKOHOIIPOEKTHI Ha MIPEMET TOTO,
He yIIylieHa /I B HIX BO3MOXKHOCTb
YCOBEpPIIEHCTBOBATD 3AIUTY IIPaB
yenmoBeka. OH paccMaTpuBaet n
ie/IaeT JOK/IAabl TOJIBKO IO TAKUM
3aKOHOIIPOEKTaM, KOTOPBIE, [0 €TO
MHEHIIO, MOTYT BbI3BaTh CEPbe3HbIe
po6eMpl B 06IACTIL IIPAB YeTI0BEKa.
Cpenu ¢paKTOpOB, KOTOPbIe KOMUTET
IpUHYMAeT BO BHUMAaHUe B CBOeIl
OlLeHKe, C/IeAYIOlIIIe:

 HACKO/IBKO Ba>KHBIM SIBJISIETCS
3aTPOHYTOE NPABO?

o HACKOJIBKO CEePbe3HBIM SIBIACTCS
BMeEIIATENbCTBO?

o HACKO/IBKO OIPAB/JAHHBIM SIBJISIETCS
BMeIIaTeTbCTBO?

o CKOJIBKO JTIOfIeil ¥IM 3aTPOHYTO?

¢ HACKOJ/IBKO YSI3BYIMBI 9TY JIIOIN?

* B KAKOJ CTEIIEH) 3aTPOHYThI
Hanbosee 3HAYNTEIbHBIE
[O3UTUBHbIE 00513aTeNbCTBA
rocyfiapcTsa’?

ITeper nmpencTaBIeHNeM JOKIAziA

0 3aKOHOIIPOEKTE, BbI3bIBAOIIEM
03a004YEeHHOCTD C TOUKY 3PEHMSA
COOJTIOfIeH IS IIPAB YeOBeKa, KOMUTET
0OBIYHO MUCbMEHHO OOpalaeTcs K
IIPABUTENIBCTBY C U3/IOXKEHIEM 9TUX
po6eM 1 IpOChOOIL IIPeCTaBUTD
o6bsacHennsA. OH TakKe paccMaTpyUBaeT
IpefiCTaB/IeHN s, KOTOPbIe HaIIPaBIAI0TCA
eMy 3aMHTePeCOBAaHHBIMU
OpraHM3aIMsIMIM M YaCTHBIMM TMLaMu. B
HBIHEIITHEM TOJIy KOMUTET Tak)Ke Hadasl
IIpejIaraTh MOIMPaBKYU B 3aKOHOIIPOEKTHI,
HaIpaBJIeHHbIE Ha TO, YTOOBI OCTTAONTDH

HEKOTOpBIe 13 MpobJIeM B 06/1acTy IpaB
Ye/I0BEKA, KOTOPbIE BHISbIBAIOT 9TU
3aKOHOIIPOEKTBHI.

Monumopunz ucnonHeHus peuteHuil

OCHOBHYIO OTBETCTBEHHOCTD 10
HaJ30pY 3 UCIIONTHEHNEM PelIeHNIT
ECIIY necer Komurer Munncrpos
Coseta Esponsr (KM). KM n
[Tapnamentckas Accambres Cosera
Espomsr (ITACE) HeogHOKpaTHO
MO TBEPIK/IA/IN, YTO OCHOBHOIT aKIIeHT B
peanusaruy KoHBeHIMN ¥ MICTIOTHEHNN
PpelLIeHn TO/DKeH CTaBUTbCA Ha
OTBETCTBEHHOCTb FOCYHAPCTB 32
IPUHATVE MepP Ha HallYIOHAJIbHOM
ypoBHe. IT0 nprobpeTaet 0co6yI0
Ba)XHOCTb B CBSI3U €O Bce Ooree
obpemeHuTenpHOI Harpyskoit Ha ECITY.

KM HeoHOKpaTHO BhIpakasl
CBOE MHEHNIe, 2 UMEHHO, YTO [/
3¢ PeKTUBHOCTM MOHUTOPMHIA Ha
HallMOHAJIBHOM YpOBHE HEOOXOMO,
4TOOBI OH COIIPOBOXK/AJICS TIATE/IBHBIM
HaJ30pOM Ha HaI[OHAaJTbHOM YpPOBHe.
CKIIY cunraeT BayKHOI YacTbIO CBOEN
paboThI aHA/INM3 UCIOTHEHNU TI0OBIX
HEOOXOMMBIX Mep 0011IeT0 XapaKTepa,
HaIrpaBjIeHHbIX Ha TO, YTOOBI N30€XaTb
noBTOpHBIX HapymeHuit EKITY B
Oyzmyiem. OTOT aHa/IU3 IPOBOAUTCSA
HOCPeICTBOM IIIMCbMEHHOTO COOOIIeHNMs
C MUHMCTPaMU, PACCMOTPEHNUA
CBUTETENbCTB, IPefOCTaABIAEMbIX
CTPYKTYpaMmI IPa>KIaHCKOro 001IleCTBa,
U ITyONMMKaIyell peryyipHbIX OTYETOB O
pabote Komurera. Crenymommii order,
BEpOATHO, Oy/ieT OIyO/IMKOBaH OCEHbIO
2008 r.

B cBoem oruete 3a 2006-2007 rr.”
KommreT paccMOTper HeCKOIBbKO TeM, a
TaK>Ke 3HAYVMMBIX PeIIeHMII [0 IIpaBaM
Ye/I0BeKa, BLIHECEHHBIX B OTHOLICHNN
Coengunennoro Koponesctsa. Cpenn
PaccCMOTpEHHBIX TeM ObLIN pOTb
IapyIaMeHTa, BYKHOCTD UCIIONTHEHNUA
Ha HaI[IOHA/IbHOM YPOBHe 1 (paKTOPBHI,
Bustioiye Ha 3G deKTUBHOCTD
VICIIO/THEH NS pelleHnit (Harpumep,
3aJIep>KKI), OTCYTCTBYE 0OPATHOI CHJIbI
B IIPMMeHeHnN AKTa O IIpaBax 4elloBeKa,
BO300OHOBJICHVIE Pa30UpPaTeIbCTB 1
cucTeMHble mpenATcTBysA. KomureT
TAKOKe [JaJl Psifi peKOMeHaIuit o 6oree
3¢ deKTVBHOMY MCITONHEHNIO B OyAyIeM:
B TOM YIICJIe OH IIOPEKOMEH/[OBAIL,
4T0OBI MMHUCTEPCTBO IOCTUIINU UTPATIO
KOOPAVHALMOHHYIO POIb, U TP eI
rpadMK JeiCTBUII IPaBUTENIbCTBA O



CyIeOHbIM peIeHVAM, CBA3aHHBIM C
npaBamy 4yenoseka. [IpaBurenbcTBo moka
He OTBETUJIO Ha 3TU PEKOMEH/JALIMNL.
Komuret 6yzmeT Ipopio/mKaTh BeCTH
MOHUTOPMHT PeaKI[Uy IPaBUTE/IbCTBA
Ha ncnonHeHne pemennit ECITY
U JIeK/Iapaluii HeCOOTBETCTBHUSA C
npaBamy 1o KoHBeHLINH, ClIeTaHHBIMU
HallMOHaMbHbIMU Ccyfiamu. C offHOI
CTOPOHBI, HEKOTOPBbIE JIe/la Pa3peIIarTcs
JIOBOJIHO OBICTPO M € MMHVMMaJIbHOI
Hepas0epuxoit, C HOMOIIbIO TIPUHATHA
IIOCTAHOBJIEHM A, UCTTPABIAIOILETO
Hapyumenus. Hanpumep, Komurer
MOXBa/INJI PEAKLMIO IPaBUTEIbCTBA
Ha peleHye 1o geny B & L v United
Kingdom (Ne 36536/02, 13.9.05). B atom
JieTie 3asBUTENN YCIICIIHO 06)KaIoBam
Hal[MOHAZIbHOE 3aKOHOAATENbCTBO,
3alpelalolee BCTYIaTh B Opak CBeKpy U
ero 6bIBIIell HeBecTKe. HapyieHne 6b110

YCTpaHeHO HOBOJIBHO OBICTPO MOCTIe
BoiHeceHnsA ECITY pemenns.

OpHako 9TOTO HeNMb3s CKa3aTb 060
BCex pelleHNAX. Komnurer HelaBHO
IIPUBETCTBOBAJI PEIIeHNE IPABUTENbCTBA
06 ycrpanennu Hapymenus ct. 8 EKITY,
yCTaHOBJIEHHOE B fienie Konnopc npomus
Coedunennozo Koponescmsa (Connors v UK,
Ne 66746/01, 27.05.04), pactipocTpaHuB
TeVICTBYE 3aKOHA O MEePEBIDKHBIX
>kunmumiax 1983 1. Ha moceyieHns IbITaH U
MPNIAaH/ICKMX KOYEBHUKOB, IPEIOCTABUB
SKUTEJIAM TaKUX IIOCeTIeHMIT TapaHTUn
IIPOTUB BbIcesieHnA. KoMuTeT BbIpasui
paso4apoBaHue B CBA3M C TEM, 4TO
IIPaBUTEIbCTBO He BBICTYNNJIO C 3TUM
peleHIeM — KOTOPOe ObIIO IPEIOKEHO
KomuTteToM enfe B 2004 . — paHblile.

B nmene Xepcm npomue Coedunertozo
Koponescmea (Hirst v UK, Ne 74025/01 GC
6.10.05), Bonpurag ITanmara nmocraHoBunia,

YTO HbIHE Ie/ICTBYIOII IIOJTHBIN 3aIIpeT
Ha y4acTye 3aK/TI0YeHHBIX B BbIOOpax B
CoennnennoM KoposeBcTBe sBIAeTCA
HapymeHueM Konsennunu. C MoMeHTa
BbIHECEHII IEPBOHAYAIbHOTO pelleH s
[aJIaThl yyKe IPOLIIO 6oee YeThIpex

J1eT, a sicHbIiT rpaduk pedopM 10 cux
nop orcyrcTByet’. BepositHo, Komurer
OyneT IpORO/KATh UTPATh LIEHHYIO PO/Ib
B 60JIee CJIOXKHBIX C MOJIUTUYECKON TOUKI
3peHMA Jleflax: IOCPENCTBOM YBEIMUEHNA
IIPO3PaYHOCTY U ITPOBEIEHN S
MOHUTOPMHTIA OTBETOB, HAIIPAB/IAeMbIX
IIpaBUTeIbCTBOM KOMUTETY MUHUCTPOB.

1 Wsaomenne muccun CKITY n 6oaee
HOAPOOHYIO MH(DOPMALIHIO O €rO ACATEABHOCTEH CM.

B WnrepHere o aapecy: http:/ /www.patliament.uk/
parliamentary_committees/jchr.

2 Joint Committee on Human Rights. 2007.
Monitoring the Government'’s Response to Conrt Judgments
Finding Breaches of Human Rights: Sixteenth Report of
Session 2006-07. London: The Stationary Office Limited.

3 Tamuxe. KoMmeHTapuii Ha KaKAOE U3 9THX
AeA IpHBOAHTCA B TTocAearem Oraere Kommrrera.

Hoxnazm o Haf3ope 3a UCIIOTHEHMEM PeIIeHUN
EBpomnerickoro Cypa 1o mpaBam 4e/10BeKa

CHOBHOII 11€71bI0 IIEPBOTO

TomoBoro oruetra Komurera

munrctpos (KM) o Hapsope
3a ucnonHenueM pemennii ECITY
ABJIAETCA NOBBIILIEHVE TPO3PAYHOCTH
BO37IelcTBUA 1 9(pPEKTUBHOCTI 9TOTO
HaJI30pHOro opraHa. B oryere mozgpo6Ho
U3JIaralOTCsA CBEJEHNA O CIIEKTpe
po6iem, nccnenoBaHubix KM, akTopax,
MIPUHMMAIOLIUX y4acTUe B Ipoliecce
UCIIONIHEHMsI, Ml BAKHBIX pedopMmax,
HaIlpaB/IeHHBIX Ha YCOBEPILIEHCTBOBAHME
HaIlVIOHAJIbHBIX IIPABOBBIX CUCTEM
Y IIPAaKTUK B COOTBETCTBUM CO
cranpapramu Esponerickoit Konsenunm.
Kpowme Toro, B oT4eTe COfEPKUTCS
MHpOPMAIV O MPOIlecce UCIIOTHEHMNs
peleHnii, BbiHeceHHbIX cornacHo EKITY,
U AICHbIe MHCTPYKIUY, KAaCAIOIMeCs
TpeOOBaHMIT K MCIIOTHEHNIO, I
M3MEHEHUII Ha HallIOHAaJIbHOM YPOBHe,
KoTopble mponsonuin B 2007 1. Taxoke
B OTUYeTe IPUBOJATCA CTATUCTUIECKIEe
TAHHBIE O KOIMYeCTBE NUAUPYIOINX,
MIOBTOPSIOMIMNXCA (T. H. «<KJIOHOB»),
M30/IMPOBAHHBIX 1 3aKPbITIX el
B 2007 r., HecMOTps Ha HEKOTOpbIe
3a/Iep>KKI B MICIIOJTHEHMM pellleHNIi, Bce
3aABUTENN TIOTYYM/IN CIIPABEJIMBYIO
KOMIIEHCALMIO, IIPUCYXK/IEHHYIO MM

Eppomneiickum Cyprom, a Takxe B Tex
CIy4asx, Ijje 9To 60 HeOOXORMUMO,
ObUIV IPUHATBI MHAMBUJya/IbHbIE
Mepbl, HaIllpaB/IeHHbIe Ha TO, YTOOBI IO
BO3MOYKHOCTH YCTPAHUTD ITOCTIEACTBIUA
yCTaHOBJIEHHOTO HapyueHuA. Kpome
TOTO, 60JIee THICSYM Pas3TUIHBIX
mpobem ob1iero xapakrepa, Ha
KOTOpbIe ObIIO YKa3aHO B PeIIeHNsX
ECITY, 65110 paspelieHo, nin
UCIIPaB/IAeTCA B HACTOsIIee BpeMs
IIOCPEICTBOM IIPOBEfIeHI IPABOBbIX,
AZIMIHMCTPATVBHBIX VI MHBIX pedopm.
Bospacraromuit OTOK fien u fpyrue
CJIOYKHOCTH, C KOTOPBIMM CTAJIKMBAETCS
Cyz, TpeOyIoT yCOBEpIIEeHCTBOBAHS
cuctembl EKIIY gy moBbilieHns ee
a¢p¢extuBHOCTH. B 0TBeT Ha 3TO KM
paspaboTai cucteMy MHGOPMUPOBAHNA
rOCY[JapCTB-OTBETYMKOB O BOIIPOCaAX,
BBI3BIBAIOIINX Y HET'O 03a00YEHHOCTD B
CBA3M C UCIIOJIHEHMEM PeLIeHNI], a TaKxKe
IIPYHATHSA pelleHNiT Y IPOMeXKYTOUHBIX
pesomntounit. B 2007 r. 6110 miprHsTo 150
TaKUX pelleHnit 1 15 npegBapuTeIbHbIX
pesomonnit. Kpome Toro, KM taxoxe
paccMOTper BO3MOXXHOCTD ITOATOTOBKI
MOAPOOHDIX UCCIIETOBAHMII O IPAKTUKE
VICTIOJIHeHMsI pellleHMI B IIOMOIITb
HaIYIOHaJIbHBIM BJIACTAM Y C LI€/IbIO

nH(pOpPMaIMOHHOr0 06MeHa C APYTUMNI
opranamu, Hanpumep Komuccapa
10 [IpaBaM 4Ye/IoBeKa, U co3fia 6aszy
JIaHHBIX, COflep>KalyIo MHPOPMAIINIO
0 TOM, Ha KaKOJl CTaiuy HAXORUTCS
VICTIOJTHEHME JIeJT U APYTUX Mep.

SddexTUBHOE UCTIONHEHNE
pemennit ECITY ouenb Ba>kHO B
Le/AX CTUMY/IMPOBAHM XOPOILIETo
YIIpaBJ/IeHNS, YBaXXEHNA K IPUHIIMAIIAM
3aKOHHOCTU U [IPaBaM 4eT0BeKa BCeX
JIML], HAXOJSIIUXCS TIOf] IOPUCAMKIIVET
TOCYHApCTBa, 1 [Is IIOCTPOEHNSI
JIOBepUs MEX/y OpraHaMy BIIACTI B
PasIMYHBIX TOCYAAPCTBAX-YIaCTHUKAX.
S dekTuBHOE BO3MELCHIE AT )KEPTB
HapyIeHnit u obue pepopMel,
HallpaBJ/IeHHbIE Ha TIpefOTBpalljeHNe
HapyLIeHNUII B laJIbHEIIIEeM, BHOCAT
CBOJT BK/IaJ] B yKpeIlIeHNe aBTOpUTeTa
aTolt cuctemsl u apdexruHOCcT ECITY.
06 aBropurere Esponeiickoro Cyna
TOBOPHUT TOT (PaKT, YTO HAIIMOHA/IbHBIE
CY/ABI BCe yallje IPU3HAIT IPIMOe
IeVICTBYE erO PellleHniT Ha
HaI[IOHATIbHOM YPOBHe.

TekcT foKIaga MOXXHO CKayaTh MO
afpecy:

http://www.coe.int/t/e/human_rights/
execution/CM_annreport2007_en.pdf.
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Kannanosa npomus Poccuu
(Kaplanova v Russia)

Ne 7653/02, 29.04.08

bemaes u bemaesa npomuse
Poccuu

(Betayev & Betayeva v Russia)

Ne 37315/03, 29.05.08

Ymapos npomuse Poccuu
(Umarov v Russia)

Ne 12712/02, 03.07.08

Mycaesa npomue Poccuu
(Musayeva v Russia)

Ne 12703/02, 03.07.08

(ECIIY: penrenns mo cymecTsy)
A60ynkadviposa npomus Poccuu
(Abdulkadyrova v Russia)

Ne 27180/03, 24.01.08)

(ECIIY: pemrenne o
IPYEMIEMOCTH)

Hcuesnosernue

Daxmot

C anpens no utonb 2008 1.
Eppormericknii Cyp BbIHEC
HECKOJIbKO PEIleHNI 110 JIeIaM,
KOTOPbIE KaCaJINCh 3a/jeP>KaHNsA
MY>K4MH-4e4Y€eHI[€B POCCUIICKUMU
BOOPY>KE€HHBIMU CUJIAMU U UX
IIOCTIE[YIOLIETO MICYE3HOBEHNA
VI IIPEMIIONIOKUTETbHOM THO .
Cyn ycTaHOBMJI MHOTOYVICTIEHHbBIE
HapyueHus EBporeiickon
KonBeHIIMM €O CTOPOHBI
Poccun Bo Bcex aTux menax, B
IIEepPBYI0 o4epenb CT. 2, 3 u 5.
Taxoke Cypom 6bU1M Ha3HaYeHBI
3HA4YUTE/IbHbIE CYMMBI
KOMITIEHCAl[ I/, TPVYNUTAIOLMECS
3asABUTENIAM, B TOM 4MCTIe 72 ThIC.
eBpo 1o jeny KarnmaHoBoii.

Pewenus no cyusecmey
Oco6eHHO KeCTKOM KpUTHKe

nopsepreA oTkas Poccun
MpeloCTaBUTD JOCTYII K
JOKa3aTe/IbCTBaM I10 3TUM Je/IaM.
[Tpn paccMoTpeHuu Xanob

o ct. 2, ECIIY cronknynca ¢
IPOTUBOpEYALIMU JIPYT IPYTy
BEPCUAMMY U3TIOXKEHUS COOBITUIA.
OTMeTHUB, 4TO UCK/ITIOUNUTETbHBIM
TOCTYIIOM K JJOKa3aTelbCTBaM,
OTHOCAILMMCSA K 3aflep>KaHUI0
XepTB, obmamaet Poccus, Bo Beex
atux penax Esponerickuit Cyn
chenan BpIBOAbI NpoTuB Poccun,
YTO IPUBENIO K YCTAaHOBJIEHUIO
HapyLIeHN CT. 2.

B pmenax Kamnmanosoit,
Mycaesoit n Ymaposa Cyp
TaK>Ke IIOCTaHOBUII, YTO
OTKa3 IIPElOCTABUTD 3TU
JOKa3aTe/IbCTBA SAB/IACTCA
HapymeHueM cT. 38. On
OTKJIOHUJI CCBUIKY POCCUICKUX
BJIacTelt Ha CT. 161 YronosHo-
MpOLEeCCYaIbHOTO Kojekca PO,
KOTOpas 3allpelaeT pacKpbITye
MaTepuajIoB MPeABAPUTETHBHOIO
CIIefICTBUS, IOBTOPUB, YTO 3TO
He OIPaBJbIBAET COKPBITIE
uHdopmaIum.

Taxoke HI B OJHOM 13 3TUX JIe
He ObIIO IIPOBEIEHO Ha/IeKAIeTo
paccnenoBanusi. Ocob6eHHO
peskoit kputuke nopsepr ECITY
3HAYNTE/IbHbIE 3aJJePXKKI CO
CTOPOHBI POCCUIICKUX B/IACTEN
B BO30Y>X/IeHUY CTIe[ICTBUSA U
HOC/IeyIolee HEOMHOKPATHOE
IPUOCTAHOBJIEHNE U
BO30OHOBJIEHNE CTIe[ICTBEHHBIX
MeponpuATuil. Ha sTom
OCHOBAHNY BO BCeX fielaX ObUIn

YCTAaHOBJICHBI HAPYIIEHNA CT. 2ubs.

B menax beraesbix, MycaeBoii

Cyne6HbIe iefia Mo MpaBaM YeloBeKa

B paspene npuBonsaTcs 136 paHHbIe pellieHys 10 3HAYVIMBbIM HelaBHIUM JieflaM B 00/1acTy IIpaB Ye/ioBeKa U
10 fleniaM, B KoTopbix «Memopuam» 1 EHRAC npeficTaBnAioT saaBuTeneii.

u Ymaposa ECITY Taxxe
IIOCTAHOBMJI, YTO OTHOLIEHE
POCCHUICKUX B/IACTEN K
3asABUTE/IAM B XOfie CTIeICTBUS
IpefiCTaB/IsAeT CO00IT HapyIIeHe
ct. 3. Cyz, B 4aCTHOCTH,
OTMETWJI, YTO 3asIBUTEIAM He
OBbIIO JaHO IPABIOIOOOHBIX
00'bACHEHNIT ICYE3HOBEHNA
VX POJHBIX U ONIM3KMX, @ YaCTO
OTBETbI POCCUIICKUX OPTaHOB
BJIACTU IIPOCTO CBOJM/INCD

K YBELOM/IEHUIO O TOM, YTO
C/IefiCTBYE ellle POJIO0/DKAeTCA.

ECIIY Tax>xe pe3ko ocyni
OTCYTCTBYE IPOTOKOJIOB
3ajiep)KaHus, He COCTaBIeHHbIX
POCCUIICKMMI OpraHaMm
BJIACTH, yKa3aB Ha TO, 4YTO 9TO HE
COBMECTMMO C TpeOOBaHMAMMI
CT. 5.

Hleno A6mynkaspipoBoit —
3TO elle OHO NeI0 00
«VICYE3HOBEHUN», BO MHOTUX
acIleKTax aHa/JIOTMYHOE Jie/laM,
0 KOTOPBIX TOBOPUJIOCD BBIIIIE.
9T0 merno ObUIO MPU3HAHO
npuemniemMbIM B gHBape 2008 1.
U ceifyac oXXupaeT peleHns 1o

CYLIECTBY.

Kommenmapuii

Esponerickomy Cyny Bce 4aie
IPUXOANTCS pacCMaTpUBATh
nena 00 «MCYe3HOBEHUN», I
B K&KIOM U3 HVX BO3HMKAIOT
IIOXOXVIe IIPOOJIEMBL: OTKa3
Poccun B packpbITiy BaXKHBIX
JUISA [efa JOKa3aTe/nbCTs,
HeaPDEeKTUBHOCTD
paccienoBanus, IPOBOAVIMOTO
ee TOCy/JapCTBEHHBIMI OpraHaMM
U OTCYTCTBYE KaKUX-TO0



IIPOTOKOJIOB O COMI€PXKaHUM T10T,
cTpaxei. Bce sTo mpuBoauT K
TOMY, 4TO CyJ] [le/laeT cepbe3Hble
3aK/II0YEHNA He B 110163y Poccun
U TIOJBEPTAET €€ OPraHbl BIACTU
CEpbE3HOI KPUTUKE.

Iyces npomue Poccuu
(Gusev v Russia)

Ne 67542/01, 15.05.08
(ECITY: pemenne mo
CYILECTBY)

Becuenoseutoe obpaujerue

Daxmot

2 despana 2000 r. 3aaBUTEND
OBUI OCYXKJIEH 32 KPaXxy,
COBEpIIEHHYIO UM B 1998 1.,
IIPUTOBOPEH K YCIOBHOMY CPOKY

H€YCT3HOBTI€HHOI7[ OJIUTEIbHOCTU.

STOT IPUTOBOP He ObIT IpUBEieH
B JICTIOJIHEHVI€ Ha OCHOBaHUN
3akoHa 00 amHuctum 2000 . B
1999 1. B OTHOLLIEHMN HETO CHOBA
OBbIIO BO30YX/IEHO YTOJIOBHOE
Zies1o 1Mo (paKTy KpaXKu Ha
CYMMY OKOJIO BOCbMH €BPO.
O6BUHUTENTPHOE 3aK/TIOYECHIIE
HOCTYINIO K 3aABUTEIO C
OIIO3/laHMEM, U I03TOMY OH
IPOITYCTUII C/TyLIaHNe B CYfie.
OH oTKa3asncs NpUXOAUTH HA
OT/IO’KEHHOE C/IyLIaHNe, eCIN
IIOBECTKY He JJOCTABAT I10 ITOYTe.
B pesynbrate 23 anpensa
2000 r. ero B3sA/IM MO, CTPAXKY
VI TIepeBe/I B C/IefICTBEHHBII
U30JIATOP, I7le OH HaXOAWICA
BIUIOTH 10 CBOETO OCBOOOXK/IeHST
26 cents6ps 2001 r. 25
ceHTsA0ps1 2000 I. OOBMHEHUE
ObLIO CHIDKEHO, @ HaKa3aHle
CHATO, XOTS BO BpeMs TPeTbero
CTIe[ICTBYA OH OCTABaJICA IO
crpaxeit. Cyz He yOBI€TBOPUI
ero >kas00y Ha He3aKOHHOCTb
COZlepKaHMU TOJ, CTpaXKell.
3asgaBuUTENb YKAaJIOBAJICA HaA TO,

4TO YCTIOBUS COfepKaHNA
TIIOfI, CTPayKeli, ITIOBeJleHNe
COTPY/IHMKOB U COKAMEPHUKOB 1
HE3aKOHHOCTD U JVINTETbHOCTD
€TO0 COfep>KaHMA MO, CTPaXKeit
HPEeJICTAB/IAIOT CO00IT HapYLIeHUs
cT. 3 (6ecuenoBeyHOE U
YHIDKalolee obpaleHue)

u 5 (mpaBo Ha cBOOORY U

JIMYHYIO HETIPMKOCHOBEHHOCTD)
EBpomnerickoit KonBenyum.

Pewienue

ITo muenmio EBporeiickoro
Cyna, u3 ¢axToB Jiefia ABCTBYET,
9TO YC/IOBYVSI COREPKaHNUA
3aABUTEIIA IO, CTPaXKel,
0COOEHHO COCTOSIHUE €T0
KaMepbl, IPeICTaBIISIOT CO00IT
YHIDKaoIlee oOpalijeHue
B HapymeHue cT. 3. OH
CYeJI, 9YTO B Jiejie He ObIIO
HapyureHus cT. 5(1) B cBs3M ¢
3aKOHHOCTBIO €T0 COTepyKaHUs
TIOJI CTPa’Keil, IOCKONIbKY
CYJ, pacCMaTpUBaBILUIL [ieNIo,
IeiiCTBOBA/ B paMKaX CBOUX
ITOJTHOMOYIA, U1 He OBI/IO
OCHOBAHUU IIPEATIONaraTh
HeMIeICTBUTETbHOCTD
M/ HE3aKOHHOCTD B
COOTBETCTBUM C HALIMOHAIbHBIM
3aKoHomaTenbCcTBOM. OmHaKOo
B Jie7ie ObIIO JOTYIIIeHO
HapyeHne cT. 5 (3) B cBA3M C
ITUTETTbHOCTBIO €T0 3aJiepyKaHus,
IIOCKO/IbKY He OBbI/IO JOCTaTOYHBIX
OCHOBAHMU JI/IA €r0 IIPOJI/IEHN.
3asgBUTENIO OBIIO IIPUCYXKAEHO 5
TBIC. €BPO KOMIICHCAIUA.

Kommenmapuu

ECIIY ykasa, 4yTo Bpase
OLleHVBATbh COOIONeHNe
KoHBeHIIMN Ha OCHOBaHUY
HeocIapuBaeMbIX (GaKkToB Oe3
HeOOXOOMMOCTH UCCIENOBaTh
Ka)XJ[0€ YTBepXKZIeHNEe O

13

HapymeHyun. OH OTYEPKHYIL,
4TO KaXK0e TOCYIapCTBO
00s3aH0 00eCIIeynTD,
YTOOBI €r0 NeHNTeHIIapHas
CHCTeMa rapaHTHpPOBaIa
yBa)XkKeHUe K JOCTOMHCTBY JINII,
CofiepKall[MXCA TIOf] CTPasKell.
Kpowme Toro, Cyzn nosropmni,
YTO NMPOJOKUTEIbHBIN ITePUO]
COZlEpKAaHNA IO, CTPaXken
MO>XXeT ObITb OIIPaBIaH
TO/IbKO B TOM CJIy4ae, eC/in
MMEIOTCS JOKa3aTe/lIbCTBa,
IIOKa3bIBAIOII}IE, YTO TAKOE
copiepKaHye OCYIIeCTBIAeTCA
B 0011[eCTBEHHBIX NHTEpecax,
HEeCMOTPs Ha IPe3yMIIIIVI0
HEBVHOBHOCTH, YTOOBI OIIPAaBIaTh
HIOTEPIO JIMYHOI CBOOOMBI, ¥ YTO
Ha TOCY/JapCTBe JIOKUT Opems
JIOKa3bIBaHVA OIIPABJAHHOCTH
IpYMeHEHNUs TaKUX Mep.

Psbukun npomus Poccuu
(Ryabikin v Russia)

Ne 8320/04, 19.06.08
(ECITY: Pemenne 1o
CYILIECTBY)
Sxcmpaouyus

Daxmuot

3asaBUTENb — IPaKIAHNH
TypkMeHucraHa, pycckuit
o HanymoHaabHOCTU. OH
YTBEp>K/IaeT, 4TO C Masd
2000 r. emy yrpoxxann
IIPAaBOOXPAHUTETbHbIE OPraHbl
TypxkmeHun, u oH omnacascs,
YTO B CTPaHe eMy YIPOXaeT
OIIACHOCTD IIOCJIE TOTO0, KaK
OH 3asBUJI, YTO COTPYAHUKHA
MUHJCTEPCTBa GUHAHCOB
TypxkmeHucTaHa BBIMOIan
B3ATKU Y €r0 KOMIIaHNU. B nioHe
2001 r. on nepeexan B CaHKT-
[TetepOypr, monmy4nB paspelieHue
Ha pernaTpuanuio y poCCUNCKNX
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Bjacteli. ITocme Toro, xak

eMY HE YﬂaHOCb HOHY‘{I/ITI)
poccniickoe rpakIaHCTBO, OH
00paTICs 3a MOy4YeHNeM
cTaTyca 6exxeHIja. B atoir
Ipocbbe eMy OBIIO OTKa3aHo,

a TI0CJIe 9TOTO €TO APeCTOBA/IN

C 1Ie/IbI0 AKCTPAJULIVIN B
Typxmenncran no o6BMHEHNAM
B pactpare. OH HEOHOKPATHO
xasnosacs B Poccun 1 Ha oTKa3
B IIPeOCTABJICHUY CTAaTyCa
OeXXeHIla 1 Ha CBOI apecT.
ITocne sToro oH obpaTnics B
Epomnetickuit Cyz ¢ sxamobamn
Ha HapylleHue CT. 3 u 5.

Pewenue

Eppomnericknit Cyp mpuiuesn
K BBIBOZY, UTO B JAHHOM Jiejie
MIMeJIo ObI MEeCTO HapylIeHVe
CT. 3, ecnu ObI 3asIBUTEND OB
3KCTpagupoBaH B TypkMmeHucTaH,
IIOCKO/IbKY OOBUHEHNE IIPOTUB
HETO BJIEKJIO 32 CO00II TIOpeMHOe
3aK/II04YeHVEe CPOKOM Ha 8-
10 net, a muIIOMaTnYecKue
3aBepeHNs 0 ero 6e30IMacHOCTI
ciefiyeT MOCTaBUTD IOJ
BOIIPOC, IIOCKOJIbKY MIMEIOTCA
JIOCTOBEPHBIE COOOIEHIS O
IPaKTUKaX, «SIBHBIM 00pa3oM
IPOTMBOPEYALVX» IIPUHIVIIAM
EKIIY. Kpome Toro, ycnosus ero
COflep>KaHMs TIOfL, CTPaXKell 1 ero
yA3BUMOeE IIOJIOKEHME B Ka4eCcTBe
MpeaCTaBUTE/NA MEHBIIMHCTBA
MOIJIM NIO[IBEPTHYTb €T0
peanbHOMY PUCKY oOpalieHus,
HapyILIALIETo CT. 3.

IIpu paccmoTpennn
»kanmo6sr 1o cT. 5(1)(f), ECITY
OTMETWJI HEJOCTAaTOK B
POCCUIICKOM 3aKOHOJaTeTbCTBE,
Ie/Tarllii HeBO3MOXKHbBIM

yCTaHOBJIEHNE OpTaHa,
OT/aBILETO PACIOPsKEHIIE O
3ajiep>KaHNM Y HECYIero 3a HETO
OTBETCTBEHHOCTbD, BBIJIE/TNTD
HIpYMEeHUMBbIE TOTIOKEeHNSI 3aKOHa
VULV OTIPEJIe/TUTD TIPefie/bHbIe
CPOKM COfep>KaHMsA IOJ, CTPaXKell,
4TO B pe3y/IbTaTe IPUBEIO

K HapyILIEHNIO 9TOT0 IIpaBa
sagBuTensa. YTo ke KacaeTcs CT.
5 (4), To Cyp TOCTaHOBWII, 4TO
TOCY/JapCTBO-OTBETYMK 0053aHO
MPENCTABUTD «OTIPeJeNIEHHOE,
[OCTYIHOE 1 9P PeKTUBHOE»
CpefcTBO CyAeOHOI 3aIINTEL, a

B CUJTy OTCYTCTBUA CyfeOHOI
Mepbl, TIO3BOJISIONIEIT TOOUTHCS
epecMOTpa 3aKOHHOCTH
HIPOJJIEHNS COfleP>KaHM s
3aABUTEIIA IO, CTPaXKell,

VIMEJIO MeCTO HapyIIeHle 3TOr0
ITOJIOKEH A, 3asIBUTENIO OBIIO
HPUCYXKIEHO 15 ThIC. €BpO B
HopsAAKe BO3MellleHNs yilepoa.

Kommenmapuii

HaHHOE [eNIo APKO
BBICBEYMBAET OCTOPOXKHBIN
nopxop ECIIY x paccMoTpeHuio
BEPOSITHOCTHU COOMIONeHST
rOCyJapCTBOM JUIIJIOMAaTNYeCKMUX
3aBepPEHMI B TeX CIy4dadx,
KOIZIa OH MMeeT JIeJI0 C
IpefoTBpallleHlieM HapyLIeHN
IIpaB YeJIoBeKa, 0COOEHHO
C Y4€TOM MEeXIYHapPO[HbIX
CTaH/IapPTOB B 00/1aCTM 3ampera
Ha neiTkK. ECITY otmeTnn
HEOOXOMIMOCTDb OO BEKTUBHOIO
MOHMTOPMHTA B T€X CIy4Yadx,
KOT7]a MMEIOTCS OKa3aTeNnbCTBa
U TIOCTIefloBaTe/IbHbIe
COOOIIEeHNS OT He3aBUCHMBIX
MEX/JyHapOJHBIX
00'beNVHEHNI 110 3aL[UATE

IIpaB 4eI0BeKa, B KOTOPbIX
MePeYNCIAITCA HapyLIeH A
EKIIY. Cyp TakXe MOBTOPHO
BbIpa3WI KPUTHKY B afipec
POCCUIICKOTO HAIIMOHATIBHOTO
3aKOHOJIaTeIbCTBA,
OTHOCAILETOCA K COJeP>KaHUIO
IIOZI, CTPaykeil B OXXUAAaHUN
9KCTPAUIININL.

Hpyrue pema ECITY

Bydaesa u opyzue npomus
Poccuu

(Budayeva & Others v Russia)
NeNe 15339/02, 21166/02,
20058/02, 11673/02 &
15343/02, 20.03.08

(ECIIY: pemenne mo
CYILECTBY)

IIpaso Ha xu3Hv / ysaxceHue
uMyulecmea

Daxmut

[Ilectepo 3asaBuTeNEN 11O
3TOMY JieTy IPOXKMBaIN B
TeipHayse, B TOPHOV MECTHOCTH
pszoM c ropoit Inpbpyc. [Tocne
CcXojla ceieBO TaBUHBI 18
mtona 2000 1., opranbl BIacTu
OOBABUIN O CPOYHON 9BAKYALINN
SKUTeseN, OMHAKO He JTaji M
HMKAKOTO IIPeJBapUTE/IbHOTO
npepynpexjenus. Korga sxurenn
BEPHY/IVCh JOMOM Ha C/IeS YOI
JieHb, BTOPOI1, 60/Iee MOIIIHBbII
Ce/Ib PaspyLINI IVIOTUHY U
HOBpeyI OOJIBIIYIO YacTh JOMOB,
yOUB 1 IOKaJIeY B HEKOTOPBIX
MeCTHBIX JXuTenei. KBaptupol
U BCE MYIIECTBO 3asABUTEIIEN
OBbIIV YHUYTOXEHBI. My
MePBOIl 3asIBUTEIbHULIBI ITOTUO,
a ee MJIaiINIA ChIH MTOTY4NT
cepbe3Hble TPaBMbl. 3asABUTENN
JKAJIYIOTCS Ha HapylIEeHUA CT. 2,
8 1 13, a takxe cT. 1 [IpoTokomna
Ne 1.



Pewenue

Eppormneiicknit Cyp B 9TOM [iene
IpUIIeN K CIeAYIOIINM BbIBOJAM:

e B C/Iy4asix, Korjia rubenb
JIIofell MOTeHIMaIbHO
3a/leiiCTByeT
OTBETCTBEHHOCTb
TOCYZapCTBa, Ha ITOC/Ief[Hee
BO3/IaraeTcsi 006s3aHHOCTD
obecreunTdb 3aMNUTy IpaBa
Ha >KI3HDb U HaKa3aHue
B/HOBHBIX; BIaCTI He
BBITIO/THMNJIN CBOETO
IIO3UTUBHOTO 00513aTeNbCTBA
10 YCTaHOBJIEHNIO
3aKOHOJ]ATeNbHBIX U
afIMMHJCTPATUBHBIX PaMOK
71 pellleHNs CUTyaluit,
IpeJCTABIALIINX YTPO3Y
mis >xusHu. Kpome roro,
BOIIPOC 00 OTBETCTBEHHOCTH
roCyflapcTBa 3a
npouciiecTsue B ToipHay3se
KaK TaKOBOJ1 HUKOTIA
He pacciefloBajICs U He
paccMaTpuBacs KaKMMU-
60 cyeOHBIMI VTN
aIMMHUCTPATUBHBIMU
OopraHaMl; B CBA3N C 9TUM
B Jiefie ObIIO YCTaHOB/ICHO
HapylleHue CT. 2.
Espomnerickuit Cyp
OPUCYAWII 3asIBUTENSIM B
COBOKYITHOCTHU 85 TBIC. €BPO
B IIOPS/IKE KOMIIeHCAL[UN
HeMaTepuaabHOro yiepoa.

Kommenmapuii

Espomnericknii Cyn BHOBb
IIOBTOPWIL, YTO CT. 2 BO3/1araer
Ha rOCYZIapCTBa MO3UTUBHOE
00513aTe/IbCTBO 110 MIPUHATUIO
COOTBETCTBYIOIMX Mep,
HaIlpaBJIEHHBIX Ha oxpaHy JKN3HN
NIOfielt, HaXOAAIMXCA MOJ, UX
IOPUCANKIIVIEN. DTO TO3UTUBHOE
00513aTeIbCTBO BJIEYET 3a
c060iJ1 IepBOOYEPETHYIO

OTBETCTBEHHOCTH IOCY/IapCTBA
IO BHEJIPEHNIO IIPOL[eCCyaTbHbBIX
Mep, HaIlpaBJIeHHBIX Ha
a¢dexTrBHOE paspelieHne
TIOOBIX CUTYaIUIA,
HPefICTAB/IAOLINX YTPO3y

IULA IIpaBa Ha XKMU3Hb. YTO
KacaeTcsl MaTepUaJbHOTO
acIleKTa 3TOTO MOJIOXKEHNS, TO

B KOHTEKCTeE JIeATe/IbHOCTH,
OITACHOI IS YKM3HU, OCOOBIN
aKI[eHT JIOJDKEH JIeaThCs Ha
HOpMaXx, CHIDKAIOIIVX YPOBEHb
BO3MOJKHOTO PUCKa /IS
Ye/I0BeYEeCKON JKU3HU.

Kopeuxuii u opyzue npomuse
Yxpaunu

(Koretskyy & Others v Ukraine)
Ne 40269/02, 03.04.08

(ECIIY: pemenne 1o
CYILeCTBY)

Ceo0600a cobparuii u
00ve0UHeHUs

Daxmol

3asABUTENAMU 110 STOMY JETy
ABJIAIOTCA 4YeTBEPO TPaXKJaH
YKpanHbl, IpOXKUBaKoIINE B
Knese. 7 nronsa 2000 r. onn
y4penuan HepaBUTE/IbCTBEHHYIO
opranusanuio «Ipaxmanckmin
KOMUTET I10 COXPaHEHNIO
HETPOHYTBIX IPUPOISHBIX
obmacreii B bepesanckom» (manee
- Opranmsanus), a r-H Koperknit
CTaJl ee IJIaBOL.

27 mrona 2000 r. 3asgaBUTENIN
IIO/ja/I 3asBJIEHE O
perucTpauuy OpraHmsaluu B
Knesckoe ropojickoe ynpapieHne
FOCTULIMM B COOTBETCTBUM C
TpeOOBaHNAMY HEICTBYIOLIETO
3aKOHOJaTenbCcTBa. 1o coBery
TOPOJICKOTO yIIPaB/IeHNA B YCTaB
Oprannsanyy 66U BHECEHBI
VI3MEHEHNS, a JOKYMEHTDI
MOfIaHBI IIOBTOPHO. 18 ceHTAOpA
2000 r. ropopickoe yIipaBjieHe

OTKa3aJjI0 3asBUTE/AM B
peFI/ICTpaLU/H/I Ha TOM OCHOBaHUM,
YTO yCTaB OPraHK3alun
IPOTUBOPEYNT JIeVICTBYIOIIEMY
3aKOHOJATe/IbCTBY, B YaCTHOCTY,
€ro IOTOYKEH NS, OTHOCSII[MECS

K: a) TeppUTOPHATIbHOM chepe
e TeTbHOCTY OPTaHM3alIM,

6) SKOHOMMUYECKUM U
aIMIHVCTPATVBHBIM

(YHKIUAM, BO3/IOXKEHHBIM Ha

€€ VICIIO/THUTEIbHBIN KOMUTET,

B) U3JATETbCKOI JeATENbHOCTI

U T) y4acTUIO JOOPOBOIbLEB B
IesTeIbHOCTY OpPTraHU3aIIVIIL.
3asgBuTeNnM 00KaI0BaIN

3TO peulenne B Ileuepckuit
paitonHbIi cyp . Knesa,
KOTOPBIIL MX 5Ka/I00y OCTaBUII
6e3 ynosneTBopeHus. Perenne
PalfoHHOTO Cyfia OBIIO OCTAB/IEHO
B cue KueBckum ropoackum
cynmoM 1o Kaccanyu. Obe
CyneOHble MTHCTAHIIMU COCTIANNCH
Ha OCHOBaHMs, aHAJIOTUYHbIE
IpVBELEHHBIM YIIPaBJIeHNEM
roctunym. Bepxosnbiit Cyp
OTKJIOHII HAJI30PHYIO XKanooy
3asgBUTENEN. 3aABUTENN
obparmmuce B ECITY ¢ xanoboi
Ha HapylleHe IIpaBa Ha CBOOOy
obbenuuenns (ct. 11).

Pewenue

Cyn ycTaHOBMIT HapYyIIE€HMKE CT.
11 m yKasail, 4TO CIIOCOOHOCTD
y4peXJaTh IpUANYECKEe TN
T OCYIeCTBIEHUA COBMECTHOM
TiesTeIbHOCTY B cdepe
B3aMIMHOTI'O IHTEpeca ABJIAETCA
OHMM 13 Hanbomee Ba>KHBIX
acCIeKTOB CT. 11.

Cyz ycTanoBun
BMeEIIATe/IbCTBO B IIPaBO Ha
cBobOay 0ObeHEH NS HA
OCHOBaHNY OTKa3a B/IacTell B
peructpanuny opranm3angmn.
IIpn paccmoTpennn Bompoca o
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«3aKOHHOCTI» BMeEIIaTeTbCTBA
Cyn 3amMeTnsI, 4TO JeliCTBYIOIee
3aKOHOJATe/IbCTBO CMIIKOM
HeOIIpeJie/IeHHO /ISl TOTO, YTOObI
3asABUTEN MOIIN IIPeABUTETD
IIOC/IE[ICTBYISA €TO IPYIMEHEeHNs,
a BIaCTAM OBbIIa IpefloCTaBIeHa
Ype3MepHO MIMpPOKas cBobozia
YCMOTpPEHMs TPV BbIHECEHM S
peLIeHNs O PeruCTpayn
OIIpEeMEe/IEHHO OpraHM3aly.

Cyn Taxoke nmpuuien K
BBIBOJLY, UTO JI/IS1 OTPaHMYEHMNI,
HaJjlaraeMbIX BJIACTAMM Ha
IeATeNIbHOCTb 0O beAVHEHNA,
He OBbIJIO «HEOTIOXKHOM
00111eCTBEHHOT TOTPEOHOCTI»:
B YaCTHOCTH, IPAaBUTE/IbCTBO
He IIPVBE/IO HUKAKNX IIPUYNH,
OIIPaBJbIBAIOLIVX JJAHHBIE
orpannyenus. Kaxgomy us
3agBUTeseN OBUIO MIPUCYKEHO
110 1,5 ThIC. €BPO B IOPAJIKE
BO3MellleHVs] HeMaTepualTbHOIO
yiiepb6a.

Kommenmapuii

B stom pemennn Cyp
IOJYEPKHYII, YTO TO, KAKNM
00pasoM B Hal[M'OHAJIBHOM
3aKOHOJIaTeNbCTBE 3aKpeIieHa
cBobofia yupexxeHns
06 beNVHEHNIL, U €TO
IpaKTUIecKoe IpyMeHeHe
OpraHaMu BJIacTIH,
CBIUJIETE/IBCTBYET O COCTOSTHUNU
OEMOKpATU B JAHHOM CTpaHe.

Pamanaycxac npomue JTumeni
(Ramanauskas v Lithuania)

Ne 74420/01, 05.02.08

(ECITY: Pemrenne mo
CYIIIeCTBY)

IIpaso Ha cnpasednusoe
pasbupamenvcmeo

Daxmot

3asaButenb, r-H Kecrac
Pamanayckac, paboTan
npokypopom. B 1998-1999 rr.

A3, cOTpymHUK CHelIMaTbHOTO
HOApa3feneHs IOMNLAN
1o 6opnbe ¢ Koppynuyer,
obpalascs K 3asABUTEIIIO Yepe3
BC (3HakoMoro sasBurensa) u
IpejIarai eMy B3sATKY B pasMepe
3 THIC. JO/I/IAPOB 3a BbIHECEHIIE
OIIpaB/IaTe/IbHOTO IIPUTOBOPA
TpeTbeMy muny. A3 3aIIpoCcu
oduumanbHOe paspeleHye Ha
VICTIOJIb30BaHME 3TOV «MOJIeNN
CUMYJIALIAY TIPECTYIHBIX
IEeVICTBUII» TONIBKO 26 IHBaps
1999 r. Ha cnepyrommnii feHb
TaKoe paspelleHye ObIIo
BBbIJJAaHO. 3asIBUTE/Tb BHAYaIe
OTKa3bIBAJICS OT B3ATKM, OTHAKO
HOCJIe TOTO, KaK IpeJIoXKeHNe
OBbIJIO IOBTOPEHO HECKOTIBKO Pas,
COTJIACVJICS U TIOTTY4MII 1,5 ThIC.
mommapos 28 auBaps 1999 1. u
emre ToICAYY - 11 deBpana 1999 .
11 peBpans 1999 1.
[eHepanbHas mpoKyparypa
BO30yAM/Ia YTOTOBHOE JIETIO I10
dakTy Mony4eHMs 3asBUTENIEM
B3gaTKM. 29 aBrycra 2000 r.
Kaynacckuit o6mactHoOI cyn
IIPU3HAJI 3aABUTE/IS] BUHOBHBIM
B Koppynuumu. IIpurosop
OBITIO OCTaBJIEH B CUIE
ATleTIALMOHHBIM CYIOM U
BepxoBHBIM cynoM. 3asBUTENb
obparmncs B ECITY ¢ xano6oii
Ha HapyIIeHue CT. 6 (IIpaBo Ha

CIIpaBeIINBOE Pa3dUpaTebCTBO).

Pewenue
ECITY npumien K cneqyommum
BBIBOJIAM:

o mevictBuAa A3 u BC
BBIXOJIV/IV 32 IIpefiesibl
ITACCUBHBIX CIENCTBEHHBIX
nevictBuit. OHU
IO CYTHU ABJIAINCDH
HOJCTPEKATe/IbCTBOM
3asABUTENA K COBEPUICHNUIO
IpecTyIUIeHNs, 32

KOTOpO€ OH OBbII OCY>KJI€H.
He 6bu10 YKa3auus Ha
TO, YTO NPeCTYIUICHNEe
ObL10 OBI COBepLIEHO 63
BMelarenbcTsa A3;
BbIJ]aB pa3pelleHne Ha
IIpUMEHEHVE 3TOV MOJE/N
IecTBUil 1 ocBobomus A3
n BC oT BcAKOI yTomoBHOI
OTBETCTBEHHOCTH,
oduumanbHbIE
OpTaHbl Y3aKOHWIN
HpefBapUTETHHYIO
¢dasy 3aHIM 4MCIOM
Y BOCIIO/Tb30BAJIUCh
ee pe3y/IbTaTaMIL.
CoorsercreenHo, ECITY
He COIVIACUJICA C JOBOJAMM
MPaBUTENTbCTBA O TOM, YTO
menictBus A3 ObLIM €ro
YaCTHOV MHUIIMATUBOI;
HaIVIOHa/IbHbIe OPraHbl
BJIACTY He IIPVHS/IN Ha
cyne6HOM YpOBHe Mep K
CepPbEe3HOMY MCCIIEOBAHNIO
YTBEpXKIeHWIT 3asBUTEIIAL.
He 610 IpepnpuHATO
HOIBITOK BBIACHUTD, KAKYI0
POJIb UTPAIU B 3TOM areHTHI
TOCY[JapCTBa, B TOM YICTIe
HOPWYYH /151 IPOSIBJIEHHO
A3 «4acTHOV MHUIIMATUBbI»;
e TeM CaMbIM Obl/Ia HapyIIeHa
CT. 6.

Kommenmapuu

ECIIY BHOBb NOBTOPUII,
4TO B €r0 3aJla4y He BXOAUT
oTpeneneHyie 3aKOHHOCTY VTN
HEe3aKOHHOCTM IOTy4eHMs
JIOKa3aTeNbCTB, @ NCCIIeIOBaHNe
TOT'O, IIPUBEJI /I «<HE3AKOHHDBIN»
C11oco6 Mx oOBIYY K HApYIIEHNIO
KaKOro-/1m0o Apyroro mnpasa.
Orcroga cnenyer, 4TO caMn
1o cebe TaifHbIe TeXHOIOTUN
He HapyIIAIOT IIpaBa Ha
CIIpaBeINBOe pa3dMpaTeIbCTBO,
OJJHAKO UX IIPYMEHEeHNe



IO/DKHO HaXO[UTHCA B YeTKMX
paMKax U cofiep>kaTb FapaHTUN
IIPOTUB 3/I0YIOTpeb/IeHNs

umu. K TakuM rapanTuam

MOTYT OTHOCUTbCA Hamn4ue
JeTKOJ IIPOLef[yphbl BbIAAYM
paspeunieHnit, IpyuMeHeHnd U
Ha/I30pa 32 CIeICTBEHHBIMU
peiictuaMu. Kak ykasan ECIIY,
«IIpaBO Ha CIpaBeINBOe
OTIIpaBjIeHMe IPABOCYAVA UTPaeT
HAaCTO/IbKO 3HAYNUTE/IbHYIO POJIb

B IeMOKPaTN4eCKOM 001ecTBe,
YTO MM HeJIb351 )KepTBOBATb paiu
COO6pakeHNI CHIOMUHY THOM
11e71eCO0OPa3HOCTI».

Iysca npomus Mondosu:

(Guja v Moldova)

Ne 14277/04, 12.02.08

(ECITY: pemenne o
IPUEMIEMOCTH 1 110 CYILECTBY)
Ce0600a evipasiceHuss MHeHUS

Daxmuot

Korza sasBuTenp Obi1
Ha4Ya/IbHUKOM JlellapTaMeHTa
npecchbl IenepanbHo
IIPOKYpPaTyphbl, OH Iepefiasl
JIBa IJICbMA, IOTyYEeHHBIE
IPOKYpaTypoii, B ra3ery. To
IPOM3OILIIO ITOCTIE BBICTYIIIEHUS
npe3ujieHTa, KOTOpoe OBITIO
IIOCBSAIIEHO HEOOXOIMMOCTHI
60pbOBI ¢ KOppynuMer. AT
HVICbMa OBLIM BITOCTIEICTBUY
OITy0/IMKOBaHBI B CTaTbe
Ha TeMY 3/710yHoTpeOneHus
JOJDKHOCTHBIMY ITOJTHOMOYVSMI.
Hu B omHOM 13 mI1iceM He
COJIepYKaIoCh HUKAKOTO YKa3aHV
Ha KOHOUIEHIVAaTbHOCTb.
[TepBoe 6BII0 HaIIMICAHO
BUIIe-CIMKEPOM ITapJaMeHTa
MuHbIM, KOTOPBIN IPOCIIT
[enepanbHOrO MpOKypopa
JIMYHO pa3obparbcs B
po6eMe XeCTOKOCTH CO

CTOpOHBI nonmuuun. Bropoe
OBIIO HAIIMICAHO OJHUM U3
3aMecTUTeNIell MMHICTPa
BHYTPEHHIX JIeTL.

3 mapta 2003 r. 3aABUTEND
OBIT YBOJIEH HAa TOM OCHOBAHII,
4TO MUCbMA HOCVIIN
KOH(MIEHI[MATbHBIN XapaKTep
Y MIX pasrjaiieHue ObUIo
HapyIlleHleM BHYTPeHHIX
HOpM. B paMKax rpa’xjaHcKOro
JICKa O BOCCTAaHOBJIEHUU B
JIOJDKHOCTY OH 0€3yCIIeIIHO
IBITAJICA JOKA3aTh, YTO MICbMa
HE 6I)IHI/I CEeKpe€THbIMU U OH HE
OBIT 00513aH KOHCY/IBTUPOBATHCS
C BBIIIECTOAILVM Ha4a/IbCTBOM.
OH yTBepxJas, 4To cofiep>KaHue
yceM OBIIO PacKpBITO B
001IeCTBEHHBIX NHTEPeCax,

a IOC/IeflOBABILIEE 3 ITUM
ero yBOJIbHEHIE ABJIAETCS
HapyleHueM cT. 10.

Pewenue

Cyn paccMmoTpen BoIpoc o
TOM, OBIIO TV BMELIIATe/IbCTBO B
IpaBa 3asiBUTENs] HeOOXOAVMbIM
B JIeMOKPAaTN4eCKOM 00I1ecTBe
C IIe/IbI0 COXPAHEeHMS
aBTOpUTeTA CyfeOHOI BlacTy,
IpeOTBPALeHN IPeCTYTUICHNIT
VI 3aIUTHl peNyTalUU JPYTUX
L. YCTaHOBUB HapyllIeHNe
cT. 10, Cy mocTaHOBMIL, YTO,
MOCKO/IbKY HU B HAal[MOHA/IbHOM
3aKOHOJIaTeIbCTBE, HU
B HOpMax BHYTpeHHeFO
pacropsaKa He COep>Kanoch
CUCTEMBI COOOIIEHMA O TAKUX
npobnemax, mepefavya mmucem
B TraseTy Obly1a OIpaBIaHHOIL.
bonee Toro, packpbiTne
uHpOpMaIy, CBI3aHHOI C
KOppYIILMet, AB/IAeTC BaXKHBIM
BOIIPOCOM, IIPECTABISIOUIIM
0011[eCTBEHHBIII MHTEPEC,
KOTOPBIII ITepeBeIlNBaeT MHTEPeC

COXpaHeHNA JOBEpUA HaCeTeHNA
oduimanbHeIM opraHam. Cyp
TIOCTaHOBWJL, YTO 3asABUTEND

He JIe/iCTBOBAJI B KOPBICTHBIX
MHTEpecax VIIN C L[eIbI0 MeCT!

3a 0011y, KaK yTBEPXK/IATI0
IIPaBUTENTbCTBO, A IIOC/IE ITOTO
HoziBeprcs Hanbosee cepbe3Hol
CAaHKIINM, OKa3aBIlleil HeTaTMBHOe
BO3JIENICTBYE Ha €r0 Kapbepy. Emy
66110 IpUCY>XAeHo 10 ThIC. eBpO

KOMII€CHCAII .

Kommenmapuii

Cyn oTmeTHI, 4TO paHee
eMY He NIpUXOoaANIoCh NMETH
JlesIo C CUTYyalMelt, Koraa
TOCYJAPCTBEHHBIN CITY>KAIIVIA
NyOIMYHO pasriamal Obl
MHGOPMAIIO BHYTPEHHETO
xapakrepa. B cBoei1 onienke
Cyp yunTsiBan ToT QaxT, 4To,
HECMOTPSI Ha IMEIOIYI0Cs
Y HUX CBOOOJY BBIpaXKeHNA
MHEHVS U, B YaCTHOCTH, IIPaBO
Ha coo01eHne nHPpopMaIun,
COTPYAHMKY TAaK)XXe HeCyT
nepes; cBouM paboTomarenem
«00513aHHOCTD JIOSIIBHOCTH U
caepxaHHoCcT». OgHako Cyx
IIOCTAHOBMJI, YTO COfiepXKaHue
nyiceM OBIIO Ba>KHBIM /TSI
JIeMOKpaTI4eCcKOTro 00IecTBa, a
UX ITyOIMKanMs COOTBETCTBOBAIA
00IIIeCTBEHHBIM MHTepecaM. Tem
He MeHee, TOCYJapCTBEHHbIN
CITY>Kalluil, pasraallaionuin
TaKy MH(pOpMALNIO, TO/DKEH
B 3HAYUTETBHOI CTETIeHN ObITh
3alUIIeH OT Ype3MEepPHBIX
CAaHKIINI BCIEICTBIE CBOUX

JIeVICTBUIA.
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KommenTapuit: cBoOOABI i1 MYCYIbMaH

Aneoropa [Jasudsan, opucm npozpammuol
EHRAC-«Memopuan»

eMorpaduaecKmit KpU3nc
CPey PyCCKOTO HacCeMeHNs
Hapsy CO CTPEMUTETbHBIM
0CTOM MYCY/IbMaHCKOTO HacelIeHUs
B Poccun, cypsi o BceMy BbI3bIBaeT
Y HEKOTOPBIX STHMYECKMX PYCCKMX
OIACEeHMS, YTO MX CTPaHa yTpauMBaeT
CBOIO TPAIUIIMOHHYIO U/IEHTMYHOCTD. B
TO K€ BpeMs Y MHOTYX PYCCKMX JIC/IaM
aCCOLMMPYETCA C IKCTPEMMUCTAMIL,
KOTOpbIE OCYIeCTBU/IN HeCATKH
B3PBIBOB I IPYTMX HAllafIeHNUIT Ha
MUpHOe HaceneHye. Ha poccniicknx
TOCY/JapCTBEHHBIX Te/leKaHaIaX
MyCy/IbMaHe Jallle BCero U300pajkaroTcs
He WIeHaMJ POCCUIICKOTO 061IecTBa,
a b0 MpeCcTyNHUKaMU, 1100
penurnosHbIMy paHaTUKaMMU, KOTOPbIE
BeIYT CBAIIEHHYIO BOIHY IPOTUB
XpUCTHAH.
Owymas atu kceHoobckue
1 1cTaModoOCcKme HaCTPOeHNH,
POCCUIICKME B/IACTH, KaK HaM
IPeICTaB/IAETCS, YaCTO BCTYIAIOT
B KOH(IMKT C MCTTAMOM, BMECTO
TOTO, YTOOBI OCYIIECTBIIATD SO
Y TPY[HBIIL IIpoIiecc 00pa3oBaHMs
¥ YCTaHOBJICHNSI HOPMa/IbHBIX
OTHOLICHNIT MEeX[Y Pa3HBIMI
coob1ecTBaMu. B HECKONBKIX
POCCUIICKVX PerOHaX BBECHBDI
006s13aTebHble 3aHATHA 10 OCHOBaM
IIPaBOCTIABHOM BePhbI BO BCEX
IIKO/IaX. BbUI IPMHAT HOBBII 3aKOH,
3aIIpelALINIT MHOCTPAHIIAM,
OONBIIMHCTBO U3 KOTOPBIX —
MYCy/IbMaHe, paboTaTh B MPeANPUATUAX
PO3HIYHOJ TOPTOBJIN U Ha PhIHKAX.
Db 3ampeltjeH psjy MCTaMCKUX KHMT, a
CIIMCOK «9KCTPEMUCTCKMX» IYOIMKaLIt
IIOCTOSIHHO pacTeT.
Ha Bepyromyx, He IpUHaIeXaLINX
K IIPU3HAHHBIM TOCYAapCTBOM
ouManTbHBIM MYCYIbMaHCKMM
00beVHEHNAM, BCe Yallle CMOTPAT C
IIOfl03peHIeM 13-3a pafyKanu3aum
Yeynu u apyrux pecry6mux. Vix
OOBMHSIOT B IIPUBEP)KEHHOCTH
Y4eHUIO BaXXabWTOB, IOC/IefloBaTeNel
IyPUTAHCKON ceKThl n3 CaymoBCKO
ApaBunu, — 3TO CTIOBO CTaJI0 B PYCCKOM
A3bIKE KPaTKMM 0003HaueHeM

L7151 I060T0 BOMHCTBYIOLETO
ucnamucra. Ilop mpepyiorom 60pb0ObI

C «PEeTUTMO3HBIM 9KCTPEMUZMOM» U
«MCTIAMCKUM T€PPOPU3IMOM» YVICIIO
Jies1, CBA3aHHBIX C HApYLICHNMMM IIpaB
POCCUIICKMX MYCY/IbMaH, 3a IOCTIeHIe
rOJIbl 3HAYNTE/IbHO BO3POCIIO.

[IMnpoxomacuiTabHas KaMIaHus
[IPeC/IeflOBaHNUs PA3TNIHBIX
MYCY/IbMaHCKUX I'PYIII Ha4aIach
B Poccun Bo mmst 60pb6BI C
«MEXIYHAPOIHBIM TEPPOPU3MOMY.
[IpaBoBas ocHOBa i1 Hee OblTa
3aJI0>KeHa IyTeM He0OOOCHOBaHHO
IIMPOKOTO TOMKOBAHUS TIOHSTHUS
«IKCTPeMM3M». ITO TOKOBaHNE
6bUIO IPYIMEHEHO B PelIeHN N
Bepxosaoro Cyna P® ot 14 despans
2003 1., KOTOPBIM, 6€3 KaKOro-mbo
000CHOBaHMS O CYIIeCTBY MM KaKO¥-
7160 BO3MOXXHOCTH 00)KaTOBaHMS
VIS 3aTPOHYTHIX 9TUM pelleHNeM
CTOpPOH, 15 ncmaMcKux opraHmusanuii,
B TOM uucie «Xusb yr-Taxpup», 6pu1n
00BSIB/IEHBI 9KCTPEMUCTCKIMI 1
IesITeNIbHOCTD UX ObI/Ta 3alpelreHa.

C tex nop 06BMHEeHMIO He TpebyeTcst
JIOKa3bIBaTh BUHOBHOCTb OOBMHAEMOTO
B COBEpIIEHNM VIV HOTOTOBKE
Teppopuctudeckoro akra. Cam 1o
cebe (akT YWICHCTBA B 3ANPEIeHHOI
OpraHM3aLny yXKe JOCTaTOuYeH
IUIsI BBIHECEHVsI OOBUHNUTETIBHOTO
npurosopa. B 6onblmHCTBe Her,
CBSI3aHHBIX C YIEHCTBOM B «X130
y1-Taxpup», 0OBMHEHNUs CBOIWUIICDH
K IIpoIIaraHjie yTONM4ecKnx upei
BCEMIPHOTO MCTaMCKOro Xajdara,
M3y4eHUs, PaCpOCTpaHeHNUs
Y XpaHeHNA COOTBETCTBYIOLel
JINTEpaTypsl, COOpaHUAM,
3aroBOPILINYECKUI XapaKTep KOTOPBIX
OTIpeMieTIsIICS «KOJ[OBBIMY CJTIOBAMMU»:
HATIPUMED, «/IaBail TIOTIbEM YaK0»

U K aHAJIOTUYHOI [IeATENBHOCTH
OpnHako 3TM 0OBVHEHMS TIPUBOANIN
K OCY>K/ICHUIO B IOfICTPeKaTeIbCTBe
APYTUX AL K YIACTUIO B
TEPPOPUCTUIECKOI [IeSITeIBHOCTH 1
CO3[IaHMIO IIPECTYIIHOTO COOOIIeCTBa,
4TO BjIeveT 3a o060t IpuroBop 1o 15
JIeT JTUIIEHNA CBOOOBI.

B npyrux crmydasx o6BuHeHuA
OCHOBBIBA/IVCh Ha 3asBJIEHIX,

KOTOpBIe OBbI/IN IIO/Ty4YeHbI B
pesy/braTe IpUMeHEHNUA YIPo3 U
nbITOK . [IpaBo3aIUTHUKN COOpanu
MHPOPMAIVIO O KECTOKUX IBITKaX
[IOf{03PEBAEMBIX I JIVII, KOTOPbIE ObIIN
BBIHY)K/ICHBI CTaTh «CBUJETE/LAMI» B
pesynbTaTe TaKUX IBITOK.

Cynpl, paccMaTpuBaroLiye Takue
Iiefia, Take He MbITAI0TCA UCCTIeNOBaTh,
VIMEJIO I MeCTO BMENIaTeTbCTBO B
paBo OOBUHIEMBIX Ha CBOOOMY CIOBa
VI COBECTH, VIJIU OLI€HNTB, OBUIO /TN
co6mofieHo TpeboBaHue CIIpaBeINBOrO
PaBHOBECHS YaCTHDIX U ITyOIMIHBIX
MHTepecoB. ENVHCTBEHHBI BONIPOC,
KOTOPBII UCCTIEyeTCs CylaMI BO BpeMs
CIIyLIaHUI, - 3TO TO, ABIATCA 1N
0OBUHsIEMbIe YIeHaMU 3aIlPeIeHHO
OpraHu3aIumn.

B pesynbrare, MycynbmaHe fie-paxTo
He 00/1alal0T IIPaBOM Ha 3aIUTY CBOUX
UHTEPECOB, TTOCKONbKY CYLIeCTBYeT
BO3MO>XXHOCTbD, YTO OHU MOTYT OBITh
CBsI3aHBI ¢ TeppopucTamu. Jlobas
MOIBITKA OCIIOPUTb 3aKOHHOCTD
3TOTO MOAXO/IA, IO BCEll BUUMOCTH,
MOXXeT OBITh COYTEHa OIpaB/aHVEM
Teppopusma’. [laxxe cobmonenne
TpeOOBaHMIl MC/IaMa B OTHOLLIEHUN
OfeX[bI 1 00pasa )XM3HM MOXKET
CTaTh IOBOJOM JI/IA IIOJO3PEHMIA.
[TpaBo3amMTHNKAM M3BECTHBI CITydan,
KOIZIa B KaueCcTBe BelleCTBeHHOTO
JI0Ka3aTenbCTBa KOH(MUCKOBBIBAIICH
aksemIuiApbl Kopana'.

Ewe opnu MeTop «60pbOBI €
MCIIAMCKUM 9KCTPEMU3MOM» COCTOUT
B HE3aKOHHOI 9KCTPAAUIINN U
meroprauuy MurpanTos u3 Cpenaenn
A3y, KOTOPBIX B UX CTpaHax
MIPOUCXOX/IeHN ITPEeCIefyIoT 3a
[PECTYIUIEHVS] Ha PEIUTMO3HOI I0YBE’.
B HEeKOTOPBIX CIyYasaX MIojell TUIIaoT
POCCUIICKOTO TPaKAAHCTBA MK JlasKe
MOXMIIAIOT B IIE/IAX UCTIOTHEHS
JIOTOBOPEHHOCTH C «IAPY>KECTBEHHOI»
CTpaHOIL.

Jlena Takoro popa Henb3s
paccMaTpuBaTh MHAYe KaK
IpecriefoBaHMe 33 TIONMUTUIECKHE U
penurno3Hble B3ITAAbL. MycynbMaH
TaK)Ke OCKOPOIsIeT MINPOKO
pacrpocTpaHeHHas IMCKPUMMHAINA
U HeyBaXKeHNe K ux Bepe. OIMacHOCTD



BO3pACTaHMA AHTUMCTAMCKIX
HACTPOEHMII B TOM, YTO OHa yIPOXKaeT
OTTOJIKHYTb POCCUIICKUX MYCY/IbMaH Ha
0004NHY — 11 B 0OBATHUSA PaINKaIOB.
YTpom 13 oxTsa6pst 2005 T.
MHOXeCTBO My>k4rH B Hanpunke
B3A/INCD 32 OpYXXMe, HOOy>KIaeMble B
OCHOBHOM, TI0 CJIOBaM POJICTBEHHMKOB
HEKOTOPbIX 13 HUX, IPeC/IeOBaHIAMN
B OTHOLICHUN MY)KYMH, HOCAIINX
6OpOJbL, VI )KEHIINH B FOJIOBHBIX
IUIATKAX, @ TAKXKe B CBA3M C 3aKPbITHEM

B ropojie 1mecTyu Meueteii. MHorme

u3 yourbix B Hanpunke He 6bUIH
3aKOpEHeIbIMY 00eBUKAMI, a IIPOCTO
MECTHBIMM >KUTE/LIMM, JIeiICTBIUA
KOTOPBIX OBUIY IPOAMUKTOBAHBI
oryasH1eM. MHOr1e, 110 ClIoBaM

COTPYSHUKOB FOCYAAPCTBEHHBIX
OPTaHOB, ellje He ObIIN BOOPY>KEeHBI,
a HaeA/IIChb 3aXBaTUTb OPY>XK1E B
OTOENCHMUAX MUTNTNN.

Te 59 yenoBek, KOTOPLIX OOBUHMIN
B HallaI€eHUM, ITIOABEPIINICDH JKECTOKVIM

IIBITKaM, 110 CJIOBaM X a/JBOKATOB,
ITIOCKOJIbKY CNIEACTBUIO HE YIa/I0Ch
cobparp Kakoii-mnbo JoCTaTOIHON
IOKa3aTeIbHOI 6a3bl, I OHO OBIIO
COCpeJOTOYEHO Ha 3a/Iep>KaHNUM JIIofIel,
KOTOpbIe ObI/IN paHee 3aMeYeHbl B
PEBHOCTHOII IpakTuKe nciama. K
CO>KaJIEHNIO, TParefui, Iogo0HbIe
nponsowmemuer B Hanpunke,

— HeM30eXXHBIIl pe3y/IbTaT IOIUTHKY
Ie3VHTEerpauuy U JUCKPYMMUHALININL.

1 Cm. xano0y 110 Aeay Pagpuros
npomus Poccuu (Rafikov v Russia, Ne 22519/07).
Mudopmanuro 06 00CTOATEABCTBAX ITOTO ACAA
em.rio aapecy: http:/ /religion.sova-center.ru/
events/13B74CE/14C8529/8A5426E.

2 Cm. ano0y 1o AeAy I asnos npomus Poccuu
(Gayanov v Russia, Ne 17118/06). Nudopmarmro 06

OBCTOATEABCTBAX ITOTO A€AA CM.IIO aapecy: http://
www.memo.ru/hr/jbl/nov/ru050805.htm.

3 Cm. ano0y 110 AeAy Awupos
npomus Poccuu (Ashirov v Russia, Ne 25246/07).
Wudopmarnuro 06 06CTOATEABCTBAX ITOTO
AeAa eM.ITO aapecy: http://xeno.sova-center.
ru/89CCE27/89CD1CY9/6EBEE34?pub_copy=on.

4 IpaBosaruurabii neaTp «Memopuay u
Kommurer «I 'paaanckoe coaeiicrBuer. 15 anpeas 2007
r. Dabpurayus ye0.106161x 0en 10 CUCAGMEROM) IKCIIPEMUIMY»
6 Poccuu: kamnarus npodosmaenica. ' Tekcr HaXOAWTCS 110

aapecy: http://www.memo.ru/2008/09/04/0409082.
htm.

5 Ca. sxano0y 1o aeAy Mywuros nponus Poccun
(Munsinov v Russia, Ne 42502/006). Wudbopmariro 06
OBCTOATEABCTBAX BTOTO ACAA CM.IIO aApecy: http://
www.publications.patliament.uk/pa/cm200708/
cmselect/cmfaff/51/51we09.htm.

B Ipysuu Bce elrje CymecTBYIOT poOIeMbl IIPOOIEeMBI B
peanusauuu KouBeHmu o nmpaBax pebeHka

omurer OOH 1o npaBam

pebenka (Komurer)

OnyO/IMKOBas CBOM JaMeyaHus
Ha TPEeTUI IIePUOANYIECKNI TOKIAT,
o peanusanyy KoHBeHIUN 0 TpaBax
pebenka (Konsenuus) B Ipysuu,
npefcTasieHHbI B noHe 2008 T.
Hecmortps Ha TO, uTo Komurer
IIPUBETCTBOBAJ 3aKOHOJJaTe/IbHbIe
U IPOTPaMMHBbIe MepbI, IPUHATbIE
Ha Iy T K peanusanuu Konsenunn,
OH OYEPTUJI PAL, YC/IOBUI, KOTOPbIE
OKa3bIBAIOT HETaTMBHOE B/IMAHME Ha
meren B Ipysum.

B moknage npusHaeTcs, 4YTO
TPY3MHCKOE NTPaBUTENbCTBO
VICTIBITBIBAaeT TPYJHOCTHU U3-3a
(aKTUYEeCKOrO OTCYTCTBUA KOHTPOJIA
HaJ [BYMsI OTKOJIOBLIMMIICS OO/IaCTAMIL.
OpnHako MHOTOYMC/IEHHBIE TIPO6/IeMbl
OBIIM YCTAHOBJIEHBI M Ha OCTA/IBHO
Teppuropun cTpanbl. K HMM oTHOCATCA:
OTCYTCTBME MeXaHI3Ma, OTBEYAIOIeTO
3a KOOPAMHALNIO peanu3annn
KoHBeHI[UM 1 HEXBAaTKY afleKBaTHBIX
4e/I0BeYeCKMX ¥ (PMHAHCOBBIX PECYPCOB.

OcobeHHOE 6eCIOKOICTBO
BBI3BIBAIOT ITPOO/IEMBI, OTHOCSIIECS
K JIeTSIM U3 YMC/Ia MEHBIINHCTB,
Oe>XeHIIeB 1 BHYTPEeHHe IepeMeleHHbIX
N1y, 10BEHAIBHOI IocTuLnn, chepe
3[paBOOXpaHeHNA 1 00pa3oBaHMA.

CornacHo JOKIaay, feTy U3 9nc/a
MEHBIIVHCTB, MTHBAIUJOB 11 BHYTPEHHE
repeMeleHHBIX 1] VCIIBITIBAIOT
puckpummHanyo. Ocob6eHHO IpKo
3TO BBIP@)KEHO CPeyl BHYTPEHHE
IepeMelreHHbIX fIeTell, KOTOPBIX
[IOMEIIAIOT B CeTPerMpoOBaHHbIe
IIKOJIBL, @ T 13 YMC/Ta MEeHbIINHCTB
He VIMEIOT BO3SMOXKHOCTH YINThCS Ha
CBOEM POJHOM s3bIKe. [leTH-MHBaTNbI
MCIBITBIBAIOT JUCKPYMUHALINIO B Chepe
3[paBOOXpaHeHus 1 obpasoBanus. B
CUJIY TeHJIepPHOI JVICKPYMIHALIMY BCe
3TO B HECOPa3MePHO BBICOKOIT CTEIIeHN
OKa3bIBaeT BO3JIEVICTBIE Ha IeBOYEK U3
BCeX 9TUX IPYIIIL

Taxoke B moK/mazie OblTa BhICKa3aHa
00€eCIIOKOEHHOCTD B OTHOLIIEHUN
MIO/IOXKEHNA C I0BEHa/IbHOI I0CTUIINET:
OTCYTCTBMUE I0BEHAIBHBIX CYOB,
3¢ eKTNBHBIX MEXaHN3MOB
obecrieyeHNs TOTrO, YTO TNIIEHIE
cBOOOJBI OY/IET MCIIOIBb30BATHCS
B KauecTBe KpaliHell Mepbl I Ha
MaKCUMaIbHO KPAaTKUIl CPOK, 1
pacTyliee 4ycIo fieTell, MOCTYMAoMX
B CHICTEMY YTO/IOBHOII IOCTULIUY,
KOTOpbIE IIPUTOBAPKBAIOTCS K MepaM
HaKa3aHWs, CBA3aHHBIM C JIMIIEHMEM
CBOOO[IDI, — BCE ITO [IO CUX IIOp He
perreHHble po6nembr. Kommrer
BBICKa3aJI COXKaJIeHNe 110 IOBOJY

PpelLIeH s TOCYAapCcTBa CHU3UTD
MMHUMAaJ/IbHBII BO3PACT HACTYIICHUSA
YTOJIOBHOJ OTBETCTBEHHOCTH C 14 1o 12
JIeT.

Yro KacaeTcst mpaB, CBI3aHHbBIX
co 3n0poBbeM, KomureT BbIpasnn
03a004€HHOCTD B CBSI3U C BBICOKOII
CMepPTHOCTDBIO HOBOPOXK/I€HHBIX
U TIpeX/IeBpEeMEHHDIX POXKIEHMIT,
0COOEHHO Cpefiyt TPYIII MEHBIINHCTB,
OrpaHMYeHHbIM JJOCTYIIOM K
3[paBOOXpaHEHNIO, OTPaHNYEHHO
JOCTYIIHOCTBIO 00pa3oBaHmsl B 06/1acTU
3I0paBOOXpPAaHEHN 1 CeKCYalIbHOTO
00pa3oBaHMs, U OTCYTCTBUS
KOHMIEHIMAIBHOI CITY>KObI
HICUXOIOTMYECKUX KOHCY/IbTALUIA,
paccuMTaHHBIX Ha U1 10 16 et
U 9yBCTBUTENBHOI K IIpobIeMam
MOJIOZIEX.

B psAne cBonx pekoMeHmanumn
Komurer mpuspiBaeT rpy3smHCKOe
IIPaBUTENbCTBO 3a/e/ICTBOBATD
IIpeCTaBUTENEN TPAXKTAHCKOTO
00111eCTBA B IIPOLIECC IPOABIDKEHISI
peam3auny KonBeHunu o mpasax
pebenka.

TekcT HOKIafa OMyONINKOBAH 110
azpecy: http://www2.ohchr.org/english/
bodies/crc/crcs48.htm.



Wngopmanyus 06 EHRAC

Espomnericknii neHt p 3 amutel np as 4 enoseka (EHRA C) ¢ o3gan B 2003 r . rip 1 JI OHJOHCKOM Yy HUBepcuTeTe
MeTpononurad c ie  /IbI0 O KasaHMsA C OfENCTBMA 10D MCTaM, 9aC THBIM IMIIAM M H  €NPaBUTENbCTBEHHBIM
opraunsanyam (HIT O) B P occniickoit ®e neparym u I' pysun B o 6pamtenun B EBp omerickuit C y 11 0 rp aBam
YeJIoBeKa, a TaKKe Iepejauyl HaBbIKOB 1 IIOBBIIIEHMA MOTEHIMA/Ia MECTHOTO IIPaBO3aLINTHOTO COOOIIeCTBa I
MHGOPMIPOBAHNA O HAPYILIEHNAX IPaB Ye/I0BeKa B 9TUX CTPAHAX.

B Hac Tosiee Bp ems B ip oussopcTse EHRA C Ha xopntcs 0 koo 150 fe 71, 3 arparusaoiux 6 onee 4 em 550
HeHOCpeJICTBeHHbIX )KepTB " ux GIM)KaiImMX pO,[ICTBeHHI/IKOB. 9TI/I Jo1a TIIOJHMMAIOT B TOM YVCJI€ TaKNe HpO6II€MbI,
KakK BHeCyHe6HI)Ie Ka3Hu, JII/ICKpI/IMI/IHaHI/IH 110 3TH]/[‘I€CKOMY HpI/I3HaKy, VMICYE€3HOBEHIA, 3arp;{3HeHI/1e Opr)KaIOHLCﬁ
Cpenbl My TOMOBHAs 0 CTHIA. [T oMMMO p aBOTHI B p aMKax o puimaabHbIX mapTH epcts (cM. HIK e) EHRA C
cotpygHndaet ¢ Komnrerom 1o npaBaMm 4yenoseka Komrernnu afBokatoB AHIIVN 11 Y3/Ibca U ¢ MHOTOUVCTIEHHBIMM
HITO, ropucTamu 1 9aCrHBIMM TULIAMU B crpaHax 6piBirero Coserckoro Corosa. boee moppo6Hyo nHOpMAIio
oM. 1o azpecy: www.londonmet.ac.uk/ehrac.

Cmascuposku

B o ¢pucax EHRA C BJI onpioHe 1 M 0CKBe B 03MOYKHO IIP OXOXK/IEHNE C TAXXMUPOBKY I0P UANYECKOTO 11 0 611ero
xapakTepa. B 3 aBMCUMOCTY OT II OATOTOBKY /1 Ha BBIKOB C TaKepa P a00Ta M O3KeT BK JIIOYATh B C €05 I1 OMOLIb B
BeJIeHUM JIie JI, I OfITOTOBKY O 630pOB, C 6O 11 11 OATOTOBKY Yy 4eOHBIX Ma TepUasIOB, IIp OBEMEHME 1 CCIeIOBaHMIL,
anapaiisyHr, HamicaHne MHGOPMALMOHHBIX MATEPUAIOB, PAOOTY C IIP €CCOIL ¥ O CHOBHBIE a IMUHICTPATUBHbBIE
obs3annocTu. K coxxanennto, EHRAC He B COCTOSTHMY TIPEJOCTABUTD OIUIAYMBAEMYIO CTaXKMPOBKY, OfHAKO fjaeT
BO3MOYXHOCTD IIOJTYYMTD IIeHHBII O IIBIT TPABO3AIUTHON JieATeTbHOCTY 1 paboTsl B HITO. 3a 1o monHuTeNbHOM
nHbopMalyelt MIN ¢ 3aAB/IeHUAMM 00palaiTech K HaM 110 37IeKTPOHHOI IOYTe.

EHRAC 61arofgaput aBTOpOB MaTepuaoB, ONyO/IMKOBAaHHBIX B 9TOM HOMepe:

Ipuropa AB etucsiHa, Mux ana Ba npuexxaka, Bax Tanra Bax Tanrnpge, Sk yba Bonaceuya, 9 neonopy [l aBupsH,
Harmo Kannragge, Vo Ksunyann, Axmxkeny Ilatpuk, Vitennpy Cenrann, lxxoan Cotiep, Kupctn Crioapt, Huxa
Yunbsamca, Mycy Xacanosa, Marbio Xannonpa, Tatbany Yepuukosy, Ycmana Illeiixa, Jlaypy-Ilomun 9aKok. OToT
HoMep nororoun Tuna JleBagacan, @vmun JIna u Kup ctu Crioapr. Jusaita mogrorosneH Torske & S terling
Legal Marketing. ITepeBog 6onpliunHcTBa MaTepuanos — TaTbsiHa Tomaesa.

Mpoekt EHRAC-GYLA

bronnerens EHRA C BbIXOUT [B @XX/bI B T Ofl. MBI ITp MBETCTBYEM CTaTbh,

— nnpopmaryio u 1 fen. C TaThy WA 1 YOMMKALMY CIT €iyeT Ha NPaB/IATh

[naBHblit opuc GYLA

yn. Kpbinosa, 15,0102
Ten.: +995 (32) 936101
Oakc: +995(32) 923211
www.gyla.ge

BEHRA Cu 05 seKTpoHHOI 1T o4yTe. M arepuassl 610 JUIETEHA M 0XXHO
IepenevyaTeiBaTh 6e3 IOMyYeHNsA IpeBapUTeIbHOr0 paspemtennus. OfHako
BO BCeX ITepernevaTkax cinenyer fenarsb ccoinky Ha EHRA C n Ha mpaBnaTh
HaM KOIINIO M3TaHNA.

IIpoexm EHRAC-«Memopuan»

Bu apruepcrBe ¢ « Memopuanom» E HRAC p aboraerc 2 003T .

Codmo [xanapupse, topuct EKMY
Npamoit Tenedon: +995 (32) 9523 53

E-mail: sofo@gyla.ge

«Memopnan» — 3TO O  JIHa M3 C TapeilllinX ¥ Ha mbosee y BaXkaeMbIX

”pOEKT EHRAC-«CraTbst 42> MpaBO3alUTHBIX Op TaHu3anui P occun. C oBMecTHas feATe JIbHOCTD

EHRAC 1 « Memopuana» 0 CyIeCTB/IETCSI B T PeX O CHOBHBIX ¢ (epax:

S BeJleHIle CYAeOHbIX fie/I IO IIPaBaM Ue/I0BeKa, 0 OydeHue B 0 67acTy mpas

yn. LeByenko, 12,0108
Ten.: +995 (32) 99 88 56
Oakc: +995 (32) 93 28 59
www.article42.ge

4eJI0BeKa I pacIpocTpaHeHne MHGOPMaInIL.

IIpoexm EHRAC u Accoyuayuu mon00vix
ropucmos Ipy3uu

Hatwa Kauurase, iopuct B Ha uasne 2006 EHRA Co ¢opMumt mapTH epcTBO CII O/Ib3YIOLIeIiCs

E-mail: natia@article42.ge raHmsaimen

3aC/Ty’)KEHHbIM Yy  Ba)K€HMEM H el’IpaB]/ITeJ'IbCTBeHHOf;I op
— A cconpareit M on1ofbix 1op uctos I'pysun (GYL A). B p amkax atoro
«EHRAC 6ronneteHb»

Yupeputenb: MexpernoHanbHas o6uiecTseHHas
opraHm3auya NpaBo3awuTHbIi LeHTp «Memopuan»
In. pen.: Kacatkmna T.).

Bbinyck 3(3) ot 24 HoAbpa 2008 .

Tupax: 2 250 3K3.

Pacnpoctpansetca 6ecnnatio

Appec pepakuun u yupeautena: 127051, . Mocksa,

COBMECTHOT'O IIPOEKTa IIpeflycMOTpeHo BefieHnme fien B Esponeiickom Cyne
II0 I aBaM 4 eJI0BeKa 1 ITp OBeieHMe 0 OyJalolyX ¢ eMUHapoB B I pysumn,
a T aKKe y yacTue jie jerarta oT A cconyanyy B np orpamme EHRA Cmo
THIOBBIIIEHIIO IOPYANYecKoil KBamdykanuy B Jlougone n Crpacbypre.

M. KapeThbiii nep., a. 12

Otnevatato B Tunorpadum 000 «Anbkop-4»: 11024,

Mockea, [Llocce IuTy3mactos, %a

Homep 3aka3a:

EHRAC GtonneTeHb 3aperucTpupoBaH B
OepepanbHoii cnyx6e no Haa3opy B chepe
MaccoBbIX KOMMYHUKALMIA, CBA31 1 OXPaHbI
KynbTypHoro Hacneaus. (Bupetenbcro MU N2 OC
77-30927 ot 18 anBapa 2008 1.

IIpoexm EHRAC-«Cmamuvs 42»

B2008r .EHRA Co ¢opmun ¢ oTpyaHndectso ¢ rpy 3uHckoit HIT O
«Crarps 42 K oncturyunn». EHRA C o kasbIiBaeT 3T0 i1 Op raHM3alum
TOANEPKKY BTl  OATOTOBKe fie 7171 EBp omnerickoro C ypac

2006 r. FOpuctsr «Cratbu 42» TakKe HOCETMIN ydeOHbIEe CeMMHApBI,
nposopumble EHRAC B Ipysun n yuacrsoBanu B nporpamme EHRAC no

ITIOBBIIICHNIO }OPMI[I/ILICCKOIZ KBaHI/I(l)I/IKaLH/II/I.

KonTaktHas nidopmauma EHRAC
Ocuc EHRAC B JlonpoHe

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Mpod. Ouann Jiny, aupexTtop

Ten.: ++ 44 (0)20 7133 5111

E-mail: p.leach@londonmet.ac.uk

TuHa [leBafiacaH, MeHefKep NpoeKTa
Ten.: ++ 44 (0)20 7133 5087

E-mail: ehrac@londonmet.ac.uk
[PKoaHHa IBaHC, CTapLumii lopuct

Ten.: ++44(0)20 7133 5258

E-mail: joanna.evans@londonmet.ac.uk

OkcaHa llonosa, agMUHUCTpaTOp

Ten.: ++44(0)20 7133 5090

E-mail: 0.popova@londonmet.ac.uk
Kupctu Crioapt, coTpyAHIK o Bonpocam
Pa3BUTHA 1 CBA3EIA C 0BLLECTBEHHOCTbIO
Ten.: ++44(0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

[pogh. bunn baypure, lpedcedamens
MexdyHapooHo2o HabmodamenbHo20
Komumema

Ten.: ++44 (0)20 7631 6022

Ma6.: +-+44 (0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

Mpoekt EHRAC-«<Memopuan»
127057, Mockga, M. KapeTHblii nep., 4 12

Ten.: +7 (495) 2253117
Oakc: +7 (495) 624 2025
Cair: http://ehracmos.memo.ru

TatbaHa /IBaHoBHa KacaTkuHa,
NCNONHUTENbHDIiA AUPEKTOP
E-mail: memhrc@memo.ru

KoopauHarop npoekTa
E-mail: admin@ehrac.memo.ru

[0puctbl npoekta EHRAC «Memopuan»:

Tpurop ABeTucaH, avetisyan@ehrac.memo.ru
Hapexna Jleesa, deeva@ehrac.memo.ru
TaTbAHa YepHuKoBa, chernikova@ehrac.
memo.ru

Kupunn Kopotees, opnanyeckuii KOHCynbTaHT
E-mail: koroteev@ehrac.memo.ru

VpuHa AxaHbeBa (oduc B PazaHn)
390000, Pa3aHb, [naBnoutamt, a/s 20
Ten./Oakc: +7 (4912) 255117
E-mail: ananas77@mail.ru

IAca fanpapos (oduc B Haspatu)
386100, UHrywertus, HazpaHb, yn.
Moranuesa, 46

Ten./Oakc: +7 (8732) 22 23 49
E-mail: isa@southnet.ru

Mapuha [ly6posuta (ouc B Hoopoccuiicke)
353900, HoBopoccuiick,

yn. OkTAbpbckas, 1/3, kB. 27

Ten./Oakc: +7 (8617) 612372

E-mail: almad@mail kubtelecom.ru

[llokka Vunaes (o¢uc B Ypyc-MapraHe)
Yeuenckan Pecnybnuka, Ypyc-MaptaH,
yn. Kapbipoga, 33, k8. 4

Ten./Oakc: +7 (87145) 222 26

E-mail: dokka@mail.ru

Onbra Leittnna (ouc B CankT-Metepbypre)
191187, CakT-Metebypr,

yn. [arapuHckas, 12, kB. 42

Ten.: +7(812) 327 3509

Oakc: +7 (812) 27903 71

E-mail: oosipova@hotmail.com
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