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TOYKA 3PEHMUA

KoHpnuKkT B YeyHe: aHanu3 npaKkTuKm
EBponeickoro C(yaa no npaBam yenoBekxa

Ounun Niny*

B3aumogeiicTBuio Poccu ¢ MeX/yHapoAHbIMYU OpraHamm No 3alluTe NpaB YenoBeka NOCBALIEHO HeMano pabor,
0/1HaKo NoA06HOr0 poia MCCNeA0BAHNIA B CBA3Y ¢ CUTYaLMeit B YeueHckoit Pecnybnitke ABHO He focTatouHo. 0Tnuuu-
TeNbHOi 0C06EHHOCTbIO IAHHOI CTaTbyt ABAAETCA CUCTEMHDIA U B3BELLIEHHbII NOAXOZ K COBBITUAM, NPOUCXOAUBLUMM
Ha CeBepHoM KaBKa3e, 1 aHanu3 0LiEHOK, aHHbIX 3TUM COObITUAM MUDOBbIM CO00LLECTBOM, B epBYt ouepesb EBpo-

neiickum Cyaom no npaBam yenoseka.

L HG,D)/UJE’HUH npas 4eJiosekd, aHmumeppopucmuyeckasd onepayus;, 8H€(y@€5Hb/€
Ka3HU; NPAgo HA XU3Hb, e6ponelickas Konseryus

BBepeHune

MexxjIyHapo/IHble OpraHbl Mo paBaM ueJjioBeKa,
OCYUIECTBJISIBILIE HAJ30p B OTHOLICHHH KOH-
(hsvkra B UeuHe, CTOJIKHYJIUCH ¢ TAKAMH Tpe-
NSITCTBUSIMH, KAK OTCYTCTBHE JIOCTYIa K JIOKY-
MEHTaM M HEJI0CTATOUHOE COTPYAHHUECTBO CO
CTOPOHBI poccHiickux Baacreit. Hanpumep, Ko-
muteT no npeaynpexaenuio nbiTok (KIIIT) Co-
Beta EBponbl ciesan Tpu nyGJHUHbBIX 3asBJie-
Husi no YeuHe, K yeMy OH npuberaer TOJAbKO B
cJlydasix, KOrjia TocylapcTBO MepecTaeT CoTpyil-
HHYAThb MJIH OTKA3bIBAETCS HCMPABJISITh CHTYa-
Mo B ceTe pekomenaauni Komwurera'. B
2007 rogy Komutet coob11u/1 o TBep/IoM 0TKa3e
POCCHIICKHX BJIaCTEH OT B3aUMOJIEHCTBHS MO OC-
HOBHbBIM BorpocaMm. Psity opraHoB, ocyiiecTBisi-
I0LINX cretnaabhele npoueaypsl OOH, Taknm
Kak crieurasibible gokaanunkn OOH o nbitkam
¥ 110 BHECY/1eOHbIM, MACCOBBIM H MPOU3BOJIbHBIM

“ Leach P The Chechen Conflict: Analysing the Oversight of the European
Court of Human Rights // European Human Rights Law Review. 2008.
No.6.P732-762.

Kak avpekTop EBpONeiickoro LeHTpa 3aluwTbl npas yenoseka (Furo-
pean Human Rights Advocacy Centre) aBTop npeacTaBnAn 3aAguTeneil no
PARY AEN, PACCMATPUBAEMbIX B HACTOALLIEV CTaTbe.

Ka3HsIM, He OblJI0 M03BOJIEHO MoCeTHTh HeuHto
W rpeacTaBuTh otuethi’. Mangat [pynmbl co-
neficreusi OBCE B YeuHe He BO30GHOBJISIICS
poccuiicknmu BaacTsimMu ¢ kKonia 2002 roza.
Tem He MeHee cepbe3HOCTb M MacLITAaObl Ha -
pyLIeHHH MpaB Yes0BeKa OblIH XOPOLIO J0Ka-
3anbl. Komurer OOH npoTuB nbIToK 3adpukcu-
poBaJl 3aC/1yKMBAIOLLME JI0BEPUST COOOLLIEHHUST O
MBITKAaX B HEO(PUIHAJIBLHBIX MECTax 3aK/II0UeHNs]
na Cepeprom Kapkaze®. B 2007 romy KIIIT
YCTAHOBHJI, YTO COTPYAHHKH MPABOOXPAHUTEb-
HBIX OPraHoB U ¢J/1y2K0 Ge30macHoCcTH npudera-
IOT K MIbITKAM, a TaKxKe 0TMeTHJT 0011Lylo o6cTa-
HOBKY 06e3HakazaHHOCTH. DaKTbl HCUE3HOBEHUH
B YUeune 6blin npudHanbl PaGoueil rpynmoii
OOH 1o HacHIbCTBEHHBIM HJIH HEL06POBOJIb-
HbIM HCUE€3HOBEHHSIM OJIHOBPEMEHHO <IIHPOKO
pacrnpoCcTpaHeHHbIMH U CHCTEMATHUYeCKUMU»?,
[To olieHKam opraHusalyi o npaBaMm ueJ0BEeKa,
B nepuoj; ¢ 1999 rona B YeuHe umesio mecTo ot
3000 1o 5000 coryyaeB vCUe3HOBEHHS JTHOJIEH>.
Poccuiickass @enepanus 6oJee 1ecsTH JeT
cBsi3aHa obOsizaresibeTBaMu eBponefickoil Kon-
BEHIIMM O 3alllUTe TPaB YeJ0BeKa U OCHOBHbIX
cB06O/I, OIHAKO MepBble MOCTaHOBJeHUsT EBpo-
neickoro Cyza no npaBam 4yesoBeKa, OTHOCS -
1Hecst Ko BTOPOMY YeueHCKOMY KOH(JIUKTY (KO-
Topbii Hauascst B 1999 rony), He 6blu ony6siu-
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koBaHbl 10 2005 rona. Tosbko Teneph gocra-
TOUHOE YHCJIO JIe]1, paceMoTpeHHbIX CyioM, 1aet
HaM BO3MOXKHOCTb TMOHSITh, KAKOBbI Cy/leOHble
MepCrneKkTHBLl B OTHOIIEHHW CUTyallMd C rpa-
BaMM ueJIOBeKa B 9TOM pernoHe. B Hacrosiieh
cTaThe paccMaTtpuBaercs Bkian EBpornefickoro
Cyna no npaBam ueJjioBeKa B MEXKIyHapPOJHbBIH
Haj30p 3a cuTyalueil B UeuHe nyrem uayueHus
ero cyjle6HON NPAKTUKKU U 0630pa MOCJIe/ICTBUI
€ro peleHu.

Konpnukr B YeuHe:
KOHTEKCT U MpUMeHuMble
npaBoBble paMKu

BTopoii Boopy:KeHHBII KOH(JIUKT B HeuHe Ha-
yaJicst B ceHTsiOpe 1999 rona (nepsblii 3aKoH-
unsicst B 1996 romny). O611enpru3HatHo, 4TO BO
BpeMsl KOH(JIMKTA U (pesiepalibHble CUJIbL, U ue-
yeHckue GOEBMKH Cepbe3HO HapyllaJju Mpasa
yeJioBeka. Jlesa, npejicraB/eHHble HA PACCMOT-
penue B EBponefickuil Cyj 1o npaBam yesoBe-
Ka, OTpaykaroT pas/HyHble aCMeKThbl KOH(JIHKTA,
B TOM UMCJ/le TpUMeHeHHe (efepanbHbIMU CHla-
MH 60MOapAPOBOK U apTHJLIe PHICKUX 0OCTpe-
J10B (B ocobenHocTH B 1999—2000 ropax), pac-
MPOCTPAHEHHYIO TAKTHKY OCYLLLECTBJIEHHS KPYII-
HOMacIUTaOHbIX 3a4HCTOK (C MOBaJbHLIMH O0bI-
CKaMH), B pe3yJibTaTe KOTOPBIX IKOObI MPH T0-
MCKe OOEBHUKOB OOJIbIIOE YHCJO IPAKAAHCKHUX
JM1LL ObLJIO apecTOBAHO WK yOUTO, a TaKkxke 6o-
Jlee ajipecHble orepauyu, Mpu KOTOPbIX JIoAei
CUJI0H YBOJMJIM U3 COOCTBEHHbBIX IOMOB.

Cyn B o0UIMX yepTax npuaHasi npaso Poc-
CHH pearupoBaTh Ha KOH(JINKTHYIO CHTYaLHIO,
COIIALLASICh, «YTO CUTyallMsl, CJIOMKMBLUASCS B
YeuHe B HacTosilliee BpeMsi, TpeOyeT OT rocy-
JIAPCTBA HUCKJIOYHTEJIbHBIX Mep B 11eJIsIX BOCCTa-
HOBJIEHUsI KOHTPOJIst Hafl Pecny6inkoi 1 noaas-
JICHHS] HE3AKOHHOT'O BOOPY>KEHHOTO COTPOTHB-
JIeHHUs S,

Poccust pacematpuBaeT KOHMINKT KaK «aH-
THUTEPPOPHUCTHUECKYIO onepaluio». B Heune He
ObJIO BBEJICHO HU Ype3BblUalHOE, HH BOEHHOE
noJIoXKeHHue, U He OblI0 3asiBjeHo 06 OTCTyIIe-
HHM OT 00513aTEJILCTB B COOTBETCTBHH CO CTaTh-
et 15 KonBeHluu o 3amyre mpaB 4esoBeka
OCHOBHBIX cB0OO. B pesynbrate Eponefickuii
Cyn nocumras, 4To OH I0J/DKEH OLeHUBATh Ooe-
Bble JICUCTBHUS (BKJIIOUAst BO3JyllIHbIe Gombap-
JIUPOBKH U apTUJIepUiicKHe 0OCTpesibl) Ha OC-
HOBaHUH «HOPMaJIbHOTO MPABOBOIO PEryJsupo-
BaHUSA» .

B cutyauuu Takoro BOOPYKEHHOTO KOH-
hankTa, Kak B YeuHe, 0lHOBpEMEHHO MPUMEHS -
I0TCSl HOPMbI KaK MEXKIIyHapOJHOro MpaBa npas
4eJIoBeKa, TaK U MEXKyHAaPOJHOTr0 TyMaHUTap-
Horo npasa. s Leseit MexKayHapoHOro ryma-
HUTApPHOTO MpaBa KOH(PJUKT MOXKET ObITh OXa-
PaKTEpPU30BaH KaK BOOPYKEHHBIH KOH(JIUKT He-
MexkyHapojiHoro xapakrepad. [lo-Bunnmomy, He
KeJlast BAaBaThCsl B BOPOCHI B3aHMOJIOMOJIHSIE -
MOCTH MEK/lyHapOJIHOTO [paBa Mpas 4yeJjoBeka 1
MeKJlyHapOJIHOTO TyMaHWTapHOTo npasa, EBpo-
neiickuii Cyy B 1eniax no YeuHe TiIATENbHO H3-
6era/s Kakux-Ja100 SIBHBIX CChIJIOK HA TYMaHH-
TapHoe MPaBo, HECMOTPS HA TO UTO B OTAEJbHBIX
cayyasix, Hanpumep B aese Mceaesoit, IOcynoso#
1 basaeBoil, 1 3asBUTEJIH, U TPETbsl CTOPOHA —
opranusauus «Rights International» — nosnara-
JIUCb UMEHHO HA HOPMbl M MPUHIMIbBI TYMaHH-
TapHOro Mpasa. Yuibsim AGpeln yTBepKial, 4ro
noaxon Cyza, paciieHHBAIOLLEr0 BOOPYKEHHbIE
KOH(UIMKTbI KaK TpaBOOXpaHUTE/bHbIE orepa-
LMK, €MOXKET 0Ka3aTbCsl Jlydllel 3aluTol st
YKEPTB U MOJIUTHIECKH HoJiee XKU3HEeCTTOCOOHBIM,
HEXKEJIH MOJIXOJl 'yMaHuTapHoro rnpasa»?. B jio-
60M ciiyyae HeoOXOMMO MPU3HATH, UTO B MO-
TUBUPOBOUYHOH YaCTH MO 3TOMY JeJy, a TaKxKe
no neny Mcaesoit EBponetickuit Cyi 3aTpony.i
KOHYyenyuy ryMaHUTapHOTo NpaBa, B TOM YMC-
Jie HeoOXOAUMOCTh MPOBE/IEHHUST BOEHHBIX OTle-
pauui cnoco60M, MUHHUMH3HPYIOLLIUM Cayvar -
Hble IOTEPH CPE/IU TPAXKIAHCKOTO HACEEHHS, U
3arpeT Ha UCMOJb30BaHUE OPYKHs Hen3Oupa-
TeJbHOro JeicTBus ',

0630p cyne6HbIX
nocraHoBJeHui no YeyHe

B Hacrosiiie#i craTbe ce/iaHa MnornbiTKa mpoaHa-
JIN3UPOBATH MOCTaHOBJeHUs1 EBporneiickoro Cy-
Jla, BbIHECEHHbIe B niepuoj ¢ peppassi 2005 ro-
Ja (Koryia Oblii 0NyOJIMKOBAHbI TEpPBbIE TPU MO-
CTaHOBJIEHHUS, Kacatoliecs YeuHH) mo mioJb
2008 ropa. B stoT nepuon Cyn ony6aukoBad
37 nocTaHoBJEHUH 110 fes1aM, »Kajlo0bl [10 KOTO-
pbiM 66l nofanbl Mexxy 2000 u 2004 ronamu
(MX MepeueHb NPUBEJIEH B MPUJIOKEHNH ). BoJib-
IIMHCTBO 3THX Jies Kacaetcst coObiTni 2000 rona
(22 nocranossenust)'!. B ocoBHOM oHM OblH
paccmotpenbl [Tepsoii cekupeit Cyna'?, npucso-
UBIIEH UM MPUOPHTETHBIN cTaTyc!3. Heckonbko
JIeJl CBUIIETEJILCTBYIOT O MaCCOBBIX YOUICTBAX
rpaxkaaHcKoro HaceseHHs1 B CTaponmpoMBICIOB-
ckoM paiioHe IposHoro B auBape 2000 roga' u
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B HoBbix Annax B despase 2000 roga'®, a tak-
Ke 0 MoXHILeHHsIX U3 cesia HoBble Ataru B HioHe
2002 ropa's.

[Touty 1Be TpeTH 3asiBUTE/NEH — JKEHIIMHbI'".
B GosblMHCTBE fie1, Kacatoumxcst yOuncTB Hiu
MCUE3HOBEHHUH, 3afBUTENH TOJAaBaJH XKano0bl
OT UMEHHU UJIeHOB CBOHUX ceMeH, 80 nmpoleHToB
KOTOPBIX COCTABJISIN MyKuHHbI'S, HeckosbKko
3asiBUTEJIeH KUK 3a npelenamu Pocenu, no-
npocus yoexuuia'®. B 35 ciyuasix sasiButesent
NPEJICTABJISIN HENPABUTEILCTBEHHbIE OPTaHH-
gauuu: Jmbo IlpaBoBasi nunumatuea no Poc-
cun®, inbo napTHepeTBo, cosnanHoe [T «Me-
mopuas» (B Poccun) u EBponeiickum 1ieHTpom
sauuthl npas desoseka (EHRAC) (B Jlono-
He )?!.

Bbli1o ycTaHoBJ/I€HO, UTO B KaxK10M U3 37 1€/
MMeJI0 MECTO HapyLIeHHe 10 KpalHeH Mepe IByX
nosioxkenuit esponefickoit Konsenuuu. B 34 u3
37 nes NMpeaMeToM PacCMOTPEHHS SABJSJIOCH
npaBo Ha »Ku3Hb (c1.2): 30 e Kacaguch Moxu-
[IeHUH I/I/I/IJII/I KasHel 6e3 cyla; 1Ba Jiesa — Ha-
najieHuil (BO3AYIHBIX H/WIH apTHIIE PHICKHX
60M6apaMpOBOK)?2; 1 1Ba [eJia — PacCTPEJIOB,
B pe3yJ/ibTaTe KOTOPbIX 2KEPTBbI OCTAJUCH B XKHU-
Bbix2. [To BceM 34 yies1am npaBo Ha KU3Hb ObLI0
MPU3HAHO HAPYLIEHHBIM, H 110 BCEM, 3a UCKJIIO-
yenreM onHoro*, CyJ1 mpu3HaJI, YTo pOCCHHCKHE
BJIACTH HECYT HEMOCPEICTBEHHYIO OTBETCTBEH-
HOCTb W 3a caMy THGeJ b (UM NpejroJiaraeMyto
rubesib), U 3a HapylleHHe CTaTbh 2 B CBSA3HU C
HEYJIOBJIETBOPUTE/bHBIM pacC/e/IOBAaHUEM JleJa.

B Gosiee yem ByX TpeTsiX e/, Kacaloluxcs
MCYE3HOBEHHH, XKEePTB MOXHLLAJIN U3 COOCTBEH-
HBIX JIOMOB (B OCTaJIbHBIX CJy4asix OHH Mpora-
Jlasiu TocJie AKoObI 3ajiep:KaHus Ha GJIOKIIOCTax
WJM ellle rae-au6o). B nannbIx cayudasx npocse-
JKUBaeTcs ueTkas cxema. boJsiblias rpynna Bo-
Opy»KeHHbIX Jtojiel (10 50 yesoBeK) BXOAUT B
JIOM, OOBIYHO HOUbIO MJIH PAHHUM YTPOM (a UHO-
A Jlaxke OTKPLITO, MPH JIHEBHOM cBeTe). OHM
OJIETHI B BOECHHYIO KaMyJIsKHYI0 (pOPMY, HO HU-
Kak ce0sl He MHIMBUIYaIU3UPYIOT (HEKOTOPbIE
HOCAT MacKu ¢ npopessimu). HacTo oTmeuaior,
YTO Y HUX CJIABSIHCKHE YepTbl JIMLA U YTO OHH
FOBOPSIT HA PYyCCKOM fsi3bike 0e3 akueHTa. OHu
MPOBEPSIIOT Y KUJILIOB JIOKYMEHThI, YIOCTOBE-
pstoOLLME JIHUHOCTD, 0OLICKMBAIOT UX M oM. Ya-
CTO TIPUMEHSETCS HACHJIHE M OTOMpAeTCs HMY-
utectBo. OHM He NPeIbABIAIOT HUKAKHUX JIOKY-
MEHTOB M He 0O0bSICHSAIOT NPUYHH 3alePrKaHHUSI.
Onn Takxke He JAIOT HUKAKOH HH(OPMALUH O
TOM, KyJla YBOJSAT YKE€PTB WJIM KOTJIa OHH OYJIyT

ocBoOOKIeHbl. OBIIAI0TCS OHU MO PAJIHO, Mepe-
MelIaloTest YacTo Ha OpoHeTpaHCcrnopTepax, HHO-
rJ1a UX COMPOBOXKAAIOT BepToJieThl. OObIUHO st
TOro, 4TOObI MOMacTb K HEOOXOAUMOMY JIOMY H
06paTHO, UM TTPUXOJIUTCST TPOXOUTh Yepe3 MH-
JIMTApU30BaHHbIE OJIOKIOCTBI (HOUbIO, BO BPEMs
KOMEeHJaHTCKoro yaca). CeMbU He3aMeIuTe b-
HO MpePUHUMAIOT pasJiMiHbIe Lark /sl CBSI3U
C MECTHBIMH BJIACTSIMH, HO He MOJy4yaroT HHKa-
KOW nHQopMaIyH.

B nsitu caydasix tesia kepTB OblJIM BIIOC/E/L-
CTBMH 0OHAPYKEHbBI, HO B AE€BATHA/IATH JPYTHX
OHH TaK U He OblK HalaeHbl. OObIUHON OTBET-
HOU Mepoil BaacTel 6bl10 He OTpULIAHKHE TOrO,
YTO yKEePTBbI ObIJIH JIeFICTBUTE/IBHO MOXHILEHBI, a
3asiBJICHHs], UTO OTBETCTBEHHOCTb HECYT HEYCTa-
HOBJIEHHbIE BOOPYKEHHBIE JIHIA U YTO YCTaHO-
BUTb MPUYACTHOCTb KOr0O-1HO0 U3 MpeJIcTaBuTe -
Jiell TocylapeTBa He MPeJCTaB/IsSeTCs BO3MOXK-
HbIM WJIM (B cJlydasix, Korja TeJia He Gblin o6Ha-
PY2KEHbl ) UTO 2KEPTBbI MEPTBBI.

[TonHoe oTpuiianue Kako# Gbl TO HU ObBLIO
OTBETCTBEHHOCTH TOCYAApCTBA CTaJ0 HOPMOH
jist ieqt o Yeune. [To neGosbuiomy uncay e
BJIACTH C/IeNIAJH MPEJToJN0KeHHe, YTO MPeCTyI-
HHUKH MOTJIM ObITb YEHAMH BOOPYKEHHbIX Pop-
MupoBaHuii. OnHako nogoGHble apryMeHThl Obl-
JI OTKJOHeHbl CylIoM KaK Heorpejie/ieHHble
Heo6ocHOBaHHbIE?®. TakuM OblI0 060CHOBaHHKE,
NpeJyIoyKEHHOE B Jlesie XallineBa U AkaeBol 06
yo6uiictse B [posnom B stuape 2000 roxa poact-
BEHHUKOB 3asiBUTeJIel. Biactsmu 6b11 npeajio-
JKEH psil a/lbTePHATHBHbBIX BAPUAHTOB (HU OJIUH
13 KOTOpbIX He yoeaua Cy/): 4To poACTBEHHHU -
KW MOTJIH ObITb YOUTBI YeYeHCKUMH O0€BUKAMHU
B OTMECTKY 3@ TO, UTO He MPUCOEIMHUINCH K HX
CHJIaM; YTO OHU OblIM yOUTLI IpabUTe ISIMU; Obl-
JIO 3asIBJICHO, YTO yTBePK/IeHHE O BO3MOXKHOMN
Ka3HH POJICTBEHHHUKOB 3asiBUTEJICH POCCHICKH-
MH BOEHHBIMH MOKET OBITh YaCThIO TPOMaraH/pl
BOWHBI, BeJylleHCsl YeUeHCKHMH BOOPYKEHHbI -
MH (POPMHUPOBAHUSIMHU; UJIH YTO OHH MOTJIM MPH-
HUMAaTb yyacTHe B IPOTUBOCTOSIHUH C pesiepaJib-
HBIMU CHJIaMU U OblM YOUTbI B 6010. TosibKo 1o
neqty 3y6aiipaesa Cyji MpUHSI BO BHUMaHHE pe-
aJIbHYI0 BO3MOXKHOCTb TOT0, YTO MOTYT OBbITb OT-
BETCTBEHHbI MOBCTaHIBI (MOTHBHPOBKA Cyza 06
OTCYTCTBHH HapylIeHHUs] MaTepHasbHOro 06513a-
TEeJIbCTBA 110 CTaThe 2 B JAHHOM JieJie paccMmar-
puBaetcs jajee).

Bousiee Toro, Tos1bKo B HeGOJBbLLOM YHCIIE [1e]
BCTpeyaJsoch Kakoe Obl TO HH ObLIO yITOMHHA-
HHE O 3aKJII0YeHHOM, CO/IeprKalleMcsl TIOJ, CTpa-
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JKeH U MoJI03peBaeMOM B COBEPLIEHUH MPECTYT-
Jenunsi. B nesie Axmanosoii u CajtyJiaeBoii BjiacTi
OTPHLAJIH CBOIO OTBETCTBEHHOCTb 33 HCUE3HO-
Benue [lamunst AxmManoBa, XoTs ¥ yTBe KA
TPH 3TOM, UTO €My ObIJIO MPeIbsiBIeHO OOBHHE-
HHE B XpaHEHHH 3arpellleHHbIX HAPKOTHUECKHX
BEIIECTB, B CBf3H C YeM OH CKpbIBaJICH OT Mpa-
Bocynusi. B nesie BasopkuHoll Bnactu He OTpU-
tasu, uro Xapku- Mypar SlnineB 61 3ajieprkan
B X0Jle KOHTPTEPPOPUCTHYECKOH OMepaliiu B ce-
Jie Anxan-Kana. Tem He MeHee OTBETCTBEHHOCTh
3a ero vcueaHoBeHue orpuuasack. [IpaBuresnb-
CTBO COOOIIMUIO, UTO B OTHOLIEHHM XaJLKH-
Mypata SlHnueBa BoeHHBIM TPOKYPOPOM OblJIO
B030Y:K/IEHO YroJIOBHOE J1eJ10 06 y4acTHH B He-
3aKOHHOM BOOpYKeHHOM hopmupoBanuu. Co-
rJacHoO yTBepKaeHusim [IpaBurenbera, (axt
cMepTH SIHaneBa He Obll yCTAHOBJIEH, U Y HETO
OblIM cepbe3Hble OCHOBAHWSI CKpbIBaThcs. B
X0J1e BHYTPUTIOCYaPCTBEHHOTO paccyeloBaHUs
npejroJiaraeMoro ucuesnoBenust Aro6xana Ma-
romajioBa OblJI0 YCTAHOBJIEHO, YTO OH OblJl 3a-
JieprKaH Mo MojI03PEeHHIO B COBEPIIIEHUH CEPbe3-
HOTO MPECTYIJIEHHUS. YTBEPKIANO0Ch TAKKE, UTO
OH OblJ1 0CBOOOXKIIEH Ha CJAEIYIOLIHH IeHb U UTO
HUKaKHe 0OBMHEHMS B OTHOILIEHUH HErO HUKOT/A
He BbIIBUTAINCH. Bpathbsi-3asiBuTenu no aeny
Yuraera n YntaeBa 0OBHHSINUCH B MOXHILEHHUSX
POCCHHCKHX BOCHHOCJIYXKAIIIMX H Y4aCTHH B He-
3aKOHHBIX BOOPY2KEeHHbIX (hopMUpoBaHusiX. Brio-
CJIEJICTBUH, OJIHAKO, OOBHHEHHS OblJIM CHSATbI
(POM3BOICTBO M0 Je/1y HECKOJIBKO Pa3 npekpa-
111aJ10Ch W BO30OHOBJISIOCH ).

Hapyuienue cratbu 3 (3anpet nuiTok, Gec-
4eJIOBEUHOT0 U YHHXKAIOIIIEro JIOCTOUHCTBO 06-
palleHust) UMesio Mecto B 26 u3 37 jied1, B IBX
13 HUX JKECTOKOE oOpallleHHe 10 CBOEMY YpPOB-
HIO OBbLIO MPHU3HAHO PABHOCHJBHBIM MbITKE?,
Cyz npuaHaJi, 4to cTaThsi 5 (MpaBo Ha CBOGOY U
JIMYHYIO HEMPUKOCHOBEHHOCTD ) Oblsla HapylleHa
B 24 nenax, OTMETHB, YTO UMEBIIHE MECTO 3a-
JieprKaHns He ObJIM HH 3aPETHCTPUPOBAHbI BJia-
CTAIMH, HHU JIa>Ke NPU3HAHBI, U TTOBTOPHJI NIPHH-
UM, BriepBble chOPMYJIHPOBAHHBIN UM B JieJ1aX
npotus Typuuu, corsiacHo KOTOPOMY HeNpH-
3HAHHOE 3ajlep:KaHue yeJloBeKa MpeacTaBJsieT
co0OO0H «MOJTHOE OTPHULIAHHE» TapaHTHH, MPey-
CMOTPEHHBIX CTaTbel D, U ABJAETCH «OueHb
cepbe3HbIM HapylieHneM»?. 1o, CoOTBETCT-
BEHHO, €I103BOJISIET T€M, KTO HECET OTBETCTBEH-
HOCTb 3a JiMlIeHHe cBOOO/bI, CKPbIBATb CBOIO
MPMYACTHOCTb K MPECTyIJIeHHIO, 3amMeTaTh cJle-
JIbl U U30eraTh OTBETCTBEHHOCTH 3a CMEPTh 3a-

nepxKanHoro»?. Mimenn mecro ¢akrbl TpeGoBa-
HUs1 (@ MHOTJIA W YIJIAThl) BBIKYMNA 3a TeX, KTO
Obl1 oxuLLLeH.

JIBa KOHKpPETHBIX MecTa COlep:KaHHs MOJ
CTpakel YNOMHHAIOTCS B MOJABJSIOIIEM 00JIb-
wHetBe siedl. [To 13 nenam ecthb onpesenieHHble
CBHUJIETEJIBCTBA O TOM, UTO 3a/iepPrKaHHble HAaX0-
JIJIMChL Ha (eiepabHON BoeHHOH 6ase B XaH-
kaJjied!. 1 no neny Axmanosoit u Cajy/iaeBoit, u
1o neJy JlysyeBa Tesa nponaBLIKX Jrojel ObTH
BIOCJIE/ICTBUH HAHJIEHbI B MECTAX MACCOBbIX 3a-
XOpOHEHHUH Helaseko oT 6a3bl B XaHkalge. Tak-
JKe YCTAHOBJIEHO, UTO HEKOTOPBIX COJlepKaJH B
Heo(HUHUATBLHOM «CJIEACTBEHHOM H30JISITOpE» B
Yepuokozoe®?. Cyn Gbl1 0CO6EHHO BO3MYILIEH
OTCYTCTBHEM KaKOT0-JH60 0(hHIHATBLHOTO I0pPH-
JIMUECKOTO CTaTyca Mecrta 3ak/oueHus B Hep-
HOKO30BE€, MOCUUTAB «HEBEPOSTHBIM, UTO B I'0O-
CylapcTBe, MOJAUMHEHHOM BEPXOBEHCTBY MpaBa,
4eJIOBEK MOKET ObITh JIMILIEH CBOOO/IbI B MeCTe
3aKJII0UEHHs, KOTOpPOe B TeueHHe GoJjiee ueM
3HAYUTENLHOTO MePHOJIA OCTABAIOCH BHE Cephl
OTBETCTBEHHOCTH KaKOT0-JIMOO YIOJHOMOUEH-
HOTO HHCTHUTYTA rocyaapcTBa. Takoe nosoxexue
6Js1aronpusITCTByeT 6e3HaKa3aHHOCTH 3a JIoOble
3J10ynoTpe6ieHust 0 aGCOJMOTHO HECOBMECTUMO
C OTBETCTBEHHBIM OTHOLIEHHEM BJIACTeH K JItO-
JISTM, HaXOJISILIIAMCST TIOJL HX KOHTPOJIeM»33,

[To HeCKOJIbKHM JieJiaM ObLIH MPeJICTaBIEHbI
CHSATbIE HA BHJICOMJIEHKY CBHIETEJIBLCTBA TOTO,
UTO JIIOJM HAXOJUJNUCh B PACMOPSAKEHHH TOCY-
JlapCTBa 1Mo KpaiHed Mepe Kakoe-To Bpemsisd,
3asiButesbhula bazopkuna onupalnach Ha BU-
JeousibM, CHATBIE peroptepom i HTB wu
CNN, B KoTOpOM 6bIJ1 TTOKA3aH €€ CblH, HAXO0-
JIMBLIKACS MOJL KOHBOEM COJIIAT, U Oblla 3aMHCh
CJIOB MOJIKOBHKKa® Asntekcanjipa bapanoBa, ro-
BOpHBLIEro: «Yoepure ero, 4epT BO3bMH, KOH-
yaiTe ero Ha.. DTO MpUKa3s. YOepHTe ero oTCo-
Jia, 4epT Bo3bMHU. [laBatite, naBaiite, naBanre,
BBITIOJHSANTE, YBEJIUTE €r0, KOHYalTe ero, rnpu-
CTPEJIUTE ero, uepT BO3bMH»®.

Hapyiienue npaBa Ha 3hpeKTHBHOE CPejl-
CTBO MPaBOBOH 3alUThI (CT. 13) UMes 10 MecTo
B 35 nesiax. CorniacHo ycrosiiieiicst cyaeGHO
npakTke no KoHBeHIMH, 4TOGBI TPUMEHNTENb-
HO K TIpaBy Ha »KM3Hb HallMOHAJbHOE CPEICTBO
NPaBOBOH 3allMThl CUUTAJIOCh COOTBETCTBYIO-
ILIUM KPUTEPHUSIM, H3JI0XKEHHBIM B cTaThe 13, 0HO
JIOJZKHO TIPelyCMaTpPUBATh «1oJjiHoe U shdek-
THBHOE paccJiefloBaHue, CrocobHOe TPUBECTH
K YCTaHOBJIEHHWIO W HAaKa3aHHIO BUHOBHBIX»?'.
[TosioxKeHHs1 0 PaKTHUECKOM JI0CTYyTIE 3asiBUTE -
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JIS K MIPOLIE/lype pacc/eoBaHUs U O BbITJIaTe
KOMIEHCAllMK TaKxKe MOTYT UMETh OTHOLIEHHE K
neay. B nenax no Yeune sasipjienust o Hapylie-
HHM cTaTbU 13 ObIK clesaHbl Ha OCHOBaHHM
MHOTOUHCJIEHHBIX BBIBOJIOB O TMOJIHOH HeajleK-
BATHOCTH BHYTPHUTOCYIaPCTBEHHBIX pacc/ieoBa-
HHUIl TI0 YTOJIOBHBIM JleJlaM, KOTOpast BCJIEICTBHE
3TOTO MOJPbIBaJa J0Oble TPazkIaHCKO-paBo-
Bble CpeJIcTBA 3allUThI (JlaHHas npobJjema pac-
CcMaTpUBaeTcs jlajee B HaCTosILLEeH cTaThe ).

B 15 13 BbIHECEHHBIX TOCTAHOBJIEHHH ObIJIO
ykazaHo, uto Poccuiickas ®enepauus He co-
TpynHuuaaa ¢ CylioM npu paccMOTPEHHH Jel,
TEeM CaMbIM Hapyliasi MOAMNYHKT «a» TyHkra |
ctatbu 38 KoHBeHLMM, He MPEACTaBJsIs 110J1-
HOCTbIO WJIM YaCTHYHO MaTepHasibl BHYTPHIoCy-
JapCTBeHHbIX Jies. OHAKO HU B OJIHOM M3 MO-
CTaHOBJIEHUI He OblLI0 MPHU3HAHO HapylleHHe
o0si3atesibeTB [1paBUTeIbCTBA HE MPENATCTBO-
BaTh 3PPEKTUBHOMY OCYIIIECTBJEHHIO NIPaBa Ha
nojauy »kaJjob6bl B Cyn (cr.34). DT0 B HEKOTO-
PO CTeNeHH yAMBUTEJBHO — C Y4€TOM TOT0, YTO
cepbesHble MpobJieMbl, CBsI3aHHbIE ¢ 3aIyruBa-
HUEM 3asiBUTEJIeH N0 «YeUeHCKUM» JiesiaM, Obl-
JIM 3aduKCHpoBaHbl ApyruMu opranamu Cose-
ta EBponbi®8. [Tociie y6uiictBa 3ypbl butuesoit
(ube Jesio HaxoaMsI0Ch Ha paceMoTpenun Cyna)
1 Tpex uneHoB ee cembu B Mae 2003 roma Cyn
00paTHJICS K MPOLIEAype «BPEMEHHBIX Mep» (B
cootBeTcTBUU ¢ npaBusiom 39 Persamenra Cy-
JIa) U MPeTIoXKUI poccuiickomy [IpaButenbeTBy
MPUHSATH BCE MEPbI 151 TOTO, YTOObI 06€CNeUnTh
OTCYTCTBHE KaKUX-JMOO MpensiTeTBUi B a(heK-
THBHOM OCYLLECTBJIEHHH T1paBa Ha 1ojiady MHI1-
BUJlyaJIbHOK 2KaJloObl BTOPLIM 3asiBUTEEM (J10-
uepbto 3ypbl butnesoii )*.

Hu B ogHOM 13 niest Cyji He BbISIBUJ Hapyliie-
HUS 3arpeTa JUCKpUMHMHALKK (CT. 14): 3asBu-
TeJIH He CMOTJIH TPEJICTaBUTh I0KA3aTe/bCTBRA,
CBHU/IETEJ/ILCTBYIOLLHE O TOM, YTO C HUMM 6e3 Ka-
KHX-JHO0 0OBEKTUBHBIX M PA3YMHBIX OCHOBaHHI
obpalajnch He Tak, Kak ¢ IPYTUMH JIJIbMH B
AHAJIOTHYHbBIX CUTyaUsx*,

NMpumeneHue Kputepues
npueMnemMocTH Xxanob,
nopaBaembix B EBponeiickuin Cyn

OnHuM 13 yCJIoBUI MPUEMJIEMOCTH, Ha KOTOPOe
HEOJHOKPATHO, HO B KOHEUHOM CyeTe [PaKTHye-
CKH Oe3pe3yJibTaTHO YKa3blBaJo 110 YeUeHCKUM
JesiaM pocceniickoe TlpaButenbeTBo, siBseTCs
TpeGoBaHHe UCUEPITAHUA BHYTPHTOCY1apPCTBEH-

HBIX 3(h(heKTHUBHBIX CPEACTB NPABOBOI 3ALUTHI.
3a GoJjiee yeM TPEXJIETHUH MEPUOL MPUHATHS
pelIeHHH B KOHTEKCTe KOH(IHKTa B HeueHcKoH
Pecny6siike EBponeiickuii Cyn cchopmupoad
JIOCTaTOUHO YETKOE U YCTOHUHBOE MHEHHE, UTO
HHU rPaxKJ1aHCKO -TIPABOBbIE, HU YTOJIOBHbIE BHYT-
peHHHE CpeCTBa MPaBOBOH 3alllUThI Ha TpakK-
THKE OKa3bIBAIOTCSI HE COCOOHBIMU 06€eCreunTh
3¢ deKTHBHOE BOCCTAHOBJIEHHE B MpaBax B OT-
HOLLIEHUH CJlydyaeB BOMHUIOULIMX HAPYLIEHHUH MpaB
yesioBeKa MPeACTaBUTe/ISIMU rocyapeTna B Heu-
ne. Psin kacatouyxest Heunu nen — npumep To-
ro, kak Cyly NpyIIOCH JIaBaTh OLEHKY, sIBJISI-
I0TCS JIM 3asiBJICHHbIE CPEICTBA 3aLIUThI B HALM-
OHaJIbHOH CUCTEME ICHCTBUTENILHO IOCTYITHBIMH,
JIOCTATOYHBIMH U 3(h(EKTHBHBIMH H, C YIETOM
o0Lel 00CTaHOBKH (B paMKax rocy1apcrsa Hiu
pErHoHa) U KOHKPETHOH CHTyallMd KaxKIoro W3
3asiBUTEJIeH, NPEANPUHUMAI JIU JaHHBIN 3asBH-
TeJlb BCE MEPbI B TPeieiax pa3yMHOTO0 J/isl TOTO,
4TOObI MCUepnaTh BHyTPEHHHE CPEJICTBA MTPABO-
BOW 3aLIUTHI.

Bonpoc anexBaTHOCTH MK 3P PEKTHBHOCTH
YrOJIOBHOTO CYLOIPOU3BOACTBA pellaJicst He Ha
CTaJuK OLIEHKH TPUEMJIEMOCTH, a Ha CTaUH
paccMOTPEHHUS JeJia Mo CYLIeCTBY (B KauecTBe
acriekra MarepuaJsibHOro rnpaBa Ha »KU3Hb WJIH
3arpera MbITOK W 0eCcueJJOBEYHOr0 MJIH YHHKA-
IOLLLEro IOCTOHHCTBO 0OpallieHus ). Kak Mbl yBH-
JIAM TO3/IHEE, Pe3yJIbTaThl OlleHKH EBponeiickum
CyZioM MOJIHOTHI YTOJIOBHOTO pacc/ie]oBaHUs
ObLIN OLLIEJIOMJISTIOLLIUMHU: U3 37 1eJ1 36 Kacaauch
cTaTh 2 /WM CTAaTbU 3, U B KaX<JIOM U3 9THX
36 nen Cyn mpuies K BbIBOLYy O HapylleHHH
KoHBeHLIMH B CBsI3H ¢ Hea(D(HEKTHBHOCTHIO BHYT-
PHrOCyIapCTBEHHOr0 pacc/1el0BaHHUsI.

Uro kacaercs ies1 06 Hcue3dHoBeHHUsIX B Heu-
He, 1o Cya1 6bUI FOTOB MPUHUMATb BO BHUMaHHe
Hea(pPeKTUBHOCTL J1060T0 06pallieHust B cy1e6-
Hble OpPraHbl CTPaHbI, TaK KaK HX O(UIHATBHBIM
oTBeTOM Oblia creHa mMosuanus. Jlemo Mcuro-
BOM M JIPYrHX KacaJsoCh MOXUIIEHUS W HeNpH-
3HAHHOTO 3ajlePXKaHus JIBYX POJCTBEHHHKOB 3a-
SIBUTEJIS BO BPEMSl «3aUMCTKH», TIPOBOJMBILICH-
cs1 (benepasibHBIMK cuJiaMu (BkJouas MuHu-
CTEPCTBO BHYTPEHHUX Jied1) B cesie CepHOBOJICK
B Yeune B utose 2001 rona. CeMbu aKTHBHO
NbITAJIUCh YCTAHOBUTH MECTOHAXOKICHHE TIPO-
NaBLIKX MYXKUMH MyTeM 0OpalleHHs B pasJiuu-
Hble ohHLIMAaIbHbIE OPTaHbl, KOTOPbIE OTPULLAJH
CBOIO OTBETCTBEHHOCTD, B CBsA3H ¢ yeM Cyj1 cMor
cleaath caeyolui BbiBoL: «B Takux o6cTos-
TEJIbCTBAX H, B UACTHOCTH, B OTCYTCTBHE KAKHX-
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J6O N0Ka3aTesbCTB, MOATBEPXKIAIOLIUX CaM
(hakT 3ajep:KaHus, 1axKe NPUHUMAs BO BHUMA-
HHUE, YTO CPEJICTBA 3ALLUThI, Ha KOTOPbIE CChlla-
etcs [IpaBuTenbCTBO, OB AOCTYIHBI 3a51BU-
TeJISIM, HETMOHATHO, UMeJia JiK Obl 2kasio6a B Cy1L
Ha Hernpu3HaHHOE 3ajieprKaHue POJCTBEHHHKOB
3asiBUTeJIeH BJACTSIMH XOTb KAKOH-TO LLAHC HA
ycnex. bosiee Toro, [IpaButesibeTBO He 10Ka3a-
JI0, YTO YKA3aHHOE UM CPEJICTBO 3alLMUThI CIO-
COOHO OblJIO TPUBECTH K BOCCTAHOBJICHHIO 1PaB
B CUTyallMH 3asiBUTEJIeH, @ HMEHHO YTO OHO MpH-
BeJ10 Obl K ocBoG0XKIeHuo Antu Mcurosa u 3e-
JIMMXaHa YMXaHOBa, K yCTAaHOBJIEHHIO H HaKa3a-
HHIO BUHOBHBIX»*!.

B kauecTBe 01HOTO He UMEBLLETo ycrexa ap-
rymenTa [IpaBuTe/LCTBO 3a51BJIAANO, YTO CyLLe-
CTBOBaJa BO3MOYKHOCTb BO3OYAUTHL CyleOHOE
Jieq1o 3a npejesamMn Yeunu, B Apyrux peruoHax
Poccun, umu B Bepxosnom Cyne Pocenn. U B
camoM zejie, B psje caydaeB [IpaButesbeTBo
npeacrasuso B EBponeiickuii Cya Konuu nucem
13 HEKOTOPBIX BBILIECTOSAUIUX POCCHHCKHUX Cy-
JIOB, TIOATBEPKAAIONINX, UTO 3asIBUTEJIN HE T0-
JlaBaJii Tyaa MofgoOHbIX 3asiBaeHUH. B Taknx 06-
CTOSITENILCTBAX OpeMsl J0KA3bIBAHUS JIOKUTCS
Ha [TpaBUTeIbCTBO, KOTOPOE OJIAKHO [10KA3ATh,
4To JI060€e TaKOe «CPEJICTBO MPABOBOH 3alllH-
TBI» GBIIO TOCTYITHO U 3(h(heKTHBHO HA MPAKTH-
ke, — Gpemsi, KOTOpPOro, Kak okasaJsoch, [Ipa-
BUTEJILCTBO HE CMOTJIO BBIHECTH (B YaCTHOCTH, B
KOHTEKCTE HeKeJlaHWsl BJacTell MpeaocTaBUTh
KaKylo Obl TO HU OblI0 MH(OPMALIMIO O 3a1ep-
JKAHHBIX JIOJAX WM XOTs Obl MPU3HATH TaKoe
3ajieprkatue B 060k MomeHT)*2. B nene Myca-
€BOW W JIPYTHX JIBA 3asiBUTEJsT BO3OYIUIIH JIENO
3a npenenamu Yeunn — B bacmannowm parion-
HoM cyzie MockBbl, Tpebyst oT MuHHCTEpCTBa
(hUHAHCOB KOMIEHC ALK 33 BPE/l, TPUUHHEHHDIH
B pe3yJibTaTe He3aKOHHOIO 3alepr:KaHusl CBOMX
ceiHoBer. Ho patioHHblil ey He Hallles1 TPUIHH-
HOH CBSI3U MEXK]Iy MOTeper 3asiBUTENSIMH CBOUX
CbIHOBEH W OTBETCTBEHHOCTBIO MPEACTaBUTENEN
rocymapctats,

M naxe ec/iM B KaKUX-TO PEIKHX CJydasx
rpazkiaHcKoe MPOM3BOACTBO (DaKTHYECKH 3a-
KaHYMBAJIOCh YMJIaTONH KOMIEHCaldK nocTpa-
nasuiemy 3asiButesio, Cya 3aHUMaeT MPUHILU-
MHUAJbHYIO MO3ULHIO, CUNTast, YTO TPaKIaHCKHH
HCK CaM 10 ce6e He MOXKET CITy?KHTb 3P(eKTHB-
HbIM CPEJICTBOM MPABOBOH 3alLUThI /1 3asBU-
TeJlell, CChIJAIIMXCs Ha HapylLleHre CTaTbk 2.
OTy4acTH 3TO CBS3AHO C TEM, YTO UCXOJL JII0OOro
TPaXkIaHCKOTO JieJla 3aBUCHT OT MH(OpMaLH,

MOJIy4€HHOH B XOJI€ YTOJIOBHOTO PACC/AeI0BAHNS,
a Takoe paccjeloBaHue, KaK MoKa3aHo jaJjee,
4acTo SIBJISIOCH TPEIMETOM Pa3rPOMHON KPHUTH-
ku co croponbl Cyna. [paxknanckue cynbl B Poc-
CHU HE MOTYT MPOBOJIUTH HUKAKHX HE3aBUCHMbIX
pacc/ie/IoBaHHil U He MOTYT JieJIaTh BbIBOJIbI, Ka-
carolMecst yCTaHOBJEHUS] BHHOBHBIX. DTO 0CO-
OEHHO BAXKHO B CBSI3U C T€M, YTO CTaTbd 2 U 3
COBMECTHO ¢ 0053aTe/IbCTBOM PEL0CTaBJIEHHS
9(h(heKTUBHOTO CPEJICTBA PABOBOH 3aLLUTHI CO-
rJlacHo cTaThe 13 TpebyloT OT rocynapeTs obec-
nevyeHusi TOro, 4ToObl pacceoBaHUs HMEJH
pe3yJIbTATOM KaK yCTaHOBJIEHHE, TaK M HaKa3a-
HHEe BUHOBHOTO, KTO Obl MM HU OblJI.

HenocraTounocTb rpaxaaHCcKoro cpejicTsa
MPaBOBOMH 3allUThl Oblj1a OTMeYeHa B Jiesie Xa-
1MeBa U AKaeBoi, OJTHOM H3 TIePBbIX TPEX «ye-
YeHCKUX» MpotieccoB, B deBpase 2005 roga. B
TOM JleJie OMH U3 3asiButesieit, Maromesn Xa-
1IMeB (MHTYIL [0 HALIMOHAJILHOCTH ), 0GHAPY KU
Tesla GpaTa, cecTpbl U IBYX MieMsIHHUKOB B CTa-
pOINPOMBICJIOBCKOM paioHe [pogHoro B siHBape
u deppase 2000 rona. Ha Tenax 6bliu MHOTO-
YHCJIEHHbIE KOJIOTbIE H OTHECTPEJIbHbIE PaHbI; Y
OJIHOTO OBl Pa3OMT Yeper U OTPe3aHbl NaJbLbl.
Esponeiickuii Cyn npusHas, 4To OTBETCTBEH-
HOCTb 33 YOUICTBA HECYT POCCHIHCKHE BOEHHO-
cnyxaiye. B despane 2003 roga Xaumes c
ycnexom nogas B HazpaHoBcKUil pailoHHbIH cyjt
(B cocenneil Pecniy6sinke MHryuierus) rpax-
JIAHCKUH HCK MPOTHB MUHHUCTEpCTBA (PUHAHCOB
¥ MOJYYdsl pelleHHe O BO3MELIeHHM Bpeaa
(675000 py6aieit — SKBUBAJIEHT NPUOJU3UTENb-
Ho 13250 dyHTOB cTepnHros )*. PatioHHbI# cy1
NpU3HaJ «OOIUIEU3BECTHBIM» (DAKTOM TO, 4TO
POCCHHCKHE BOOPYKEHHbIE CHJIbI KOHTPOJUPO-
Bas CTaporpoMbICTIOBCKHE pafion [posHoro B
nauaJsie 2000 roga Cy He CMOT yCTAHOBHTh BUHY
KOHKPETHOTO BOEHHOTO MOJApas/ieseHus1, HO 3TO
1 He OblJ10 HeOOXOIUMO JUIsl TIPUHSTHS PeLeHHs!
0 BO3MeEIIEHHH rocylapcTBoM Bpejia. Takoi ue-
XOJI CyAe6HOTo mpolecca B paloHHOM cyfie He
npoxoaut B EBponeiickom Cyje npoBepky Ha
3 PEKTUBHOCTB: TaK KaK YroJoBHOE paccJeio-
BaHue YOMHCTBA POACTBEHHMKOB XallHeBa J10
CHX TOp <IPOJOJIZKAETCS», a palOHHbIH cy/l He
MOXKET TPOBECTH COOCTBEHHOE pacc/ieloBaHHe,
B XOJIe TPaXKIAHCKUX CJIYLIAHUH He OblIO ycTa-
HOBJIEHO, KTO OCYIIECTBJISAN HanajieHus. [pax-
JIAHCKUH UCK, COOTBETCTBEHHO, Obl «HE CroCo-
OeH... obecrneynTb Kakue-Ja160 3HauMMble Bbl-
BOJIbl» KaK B OTHOLIEHHH JIHYHOCTEH TpecTyrl-
HHKOB, TaK U B OTHOLIIEHHH HX BUHBI®,
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Mrax, ¢ TOUKH 3peHust OLEHKH MPUEMJIEMO-
CTH, €CJIM HU TpaXkIaHcKasi, HY yroJloBHas Npo-
1ie/lypa He YJ10BJIETBOPSIIOT YCTAHOBJIEHHBIM Tpe-
6OBaHUsAM, KaKue 1l1ark, ecji OHH BooOlle BO3-
MOKHbBI, TpeGOBaoCh MPEANPHHATL 3asiBUTE-
Jgsim? B GoJibliinHCTBE ciydaeB (4TO BOBCe He
YAMBUTEJIBHO) peaklys ujeHOB ceMell Ha 3a-
JiepKaHue, noxuieHue, ru6eb Obljia GbICTPOH,
MOJIHON U, 6e3yCJIOBHO, YPe3BbIYAHHO CMEJIOH.
YacTo B TeueHHe CUMTAHHBIX YACOB UJI€HbI ceMel
CaMH LIJIM B MECTHYIO MPOKYPATYpy H MbITAJINCDH
JOGUTBLCS OTBETA U OT BOEHHBIX, U OT CJ1yKO 6e3-
onacHocTH, B ToM uuciae ®CBH, u 0T MHJIHIHH.
3a 3TUM c/1el0BajIa LEeNouKa BUBUTOB, TIHCEM U
XolaTalCcTB B pa3/iMiyHble BEOMCTBA MECTHOTO,
pErHoHabHOrO M (eepasbHOro ypoBHs.

C JIpyroit CTOPOHbI, €CJIM TaKOH peakluu He
CJIEJIOBAJIO, KaK 9TO MOIJIO TIOBJIMAThL HA TOJIKO-
Banue CyoM KpuTepues npuemaemoctu? B ox-
HOM JieJie, KacaBlIeMCsl BHECYAeOHbIX KasHer,
koropble B siHBape 2000 rozia npoBou/n BOopy-
JKeHHble cHJIbl B CTaporpoMbICJIOBCKOM paioHe
[posnoro, Enena Tonuyapyk onucasna, kak oHa
npsitajiach B MojBaJje J0oMa C MATbIO JAPYrUMU
JI0IbMU. BoeHHoC Ty Kalllne NpuKasaai UM ro-
KUHYTb MOJIBAJ U CKa3aJi, YTO y HUX €CTh MpH-
Ka3 youTb Bcex B roposie. Mx otnpasuiiu obpar-
HO B MOJIBaJI, @ 3aTEM IyCTHJIM Ty/la CJI€30TOYH-
BbII Ta3 M, KOTJIa OHM BBIOHPAJHUCH HAPYXKY, HX
paccrpenuBau. Enena [onuapyk Oblna panena,
HO UyJIOM BbKHJIA (JPyTrHe NATh UeJOBEK MOruo-
au). Cama oHa He TojiaBaJia XKasoObl U He MPo-
CuJ1a KOMIIEHCALMH Y BJIACTEH, HO 9TO HE HMEJIO
peLIatoLLero 3Ha4eHUs1 151 OLLEHKH NpHeMJIeMO-
CTH TI0 JIByM NpHYHHAM. Bo-repBbiX, Bl1acTH Obl-
JIM IPYTUMH CIocoO6aMK YBEJIOMJIEHDBI O TPOU30-
1LIeJIIIeM BCKOPE MOCJIE TOT0, KaK 3TO CJYUHJIOCH!
opranuzatpent «Xbioman Paitte Botu» (Human
Rights Watch) Gbli10 HanpaBJ/ieHo nucbMo [eHe-
paJibHOMY TPOKYPOPY CO CCbIJIKOH Ha jesio ToH-
YapykK, a OJIMH U3 POJICTBEHHHUKOB JIPYrO# XKepT-
BbI 11071aJ1 2KaJi00y TJIABHOMY BOEHHOMY TPOKY-
popy. Kpome Toro, 66110 BO30y:KA€HO YroJoB-
Hoe jies10 (1paBna, ToJbKo B ceHTsibpe 2003 ro-
J1a) B OTHOLLIEHHH YOUHCTBA Apyrux Jitosei. Oco-
6eHHO MHTepecHo, 4To Cy/ TakKe MpPHHSI BO
BHUMAaHHe 3aKperJieHHY0 0053aHHOCTb MeU-
LIMHCKUX PAaOOTHUKOB, JieuuBIIMX [OHUApyK B
6osbHULEe B MHrymernu, npounpopmuposathb
MeCTHble PABOOXPAHUTEJbHbIE OPraHbl O TOM,
YTO UMEBLIUECS y Hee paHeHHsl, BO3MOXKHO, Obl-
JI IPUYMHEHDBI B pe3yJibTaTe npectynieHus. B
cBoeM pettieHnn CyJi cebliaeTcsi He Ha TOT (hakKT,

uTO GOJILHUUHBIH MEepCcoHa] HampaBUJl Takoe
YBEJIOMJICHHE, a MPOCTO HA TO, YTO TaKas 06s-
3aHHOCTb cyllecTBoBasa. Bo-BTopbix, Cyn Tak-
Ke TIPUHSIT BO BHUMaHHeE peasibHoe MOJIoKeHHe
3asiBUTEJILHHILLBI TTOC/IE 9TOTO HAMaleHHs B 30He
KOH(JIMKTA: MOXKHO TIOHATH €€ OTaceHusi U UyB-
CTBO YSI3BUMOCTH TepeJl NPeJICTABUTENSAMH [O-
CylapcTBa, M MO3TOMY Uil Hee OblLIO BIIOJHE
pasyMHbIM O0XKHIATb HayaJja pacc/eaoBaHus,
HeCMOTPs Ha TO UTO OHA He NojaBaJa coOCTBEH-
HOTO 3asiBJIeHHUsI*,

Hpyroit apryment IIpaButesibcTBa B OTHO-
IIEHUH TPUEMJIEMOCTH «YEUEHCKUX» Kaj00
Obls1 CPOKYCHPOBAH HA HAMEPEHHOM HeocrnapHu-
BAHWUU pellleHuH, 1edcTBUI U H6e3elCcTBUI op-
raHOB, OCYLLECTBJISIBUINX paccienoatue. Og-
Hako CyJl OTKJIOHHJI IAHHOE BO3payKeHHE B CBSi-
34 C HEJIOCTATKAMH caMOH Mpoleaypbl paccie-
JIOBAHUSA: TaK, €CJIM CEMbH He UMEJIH 0CTyNa K
Marepuajam Jiesa v He noJydasay MHpopMalnio
0 X0Jle pacc/eloBaHusl, OHW OblJIM He B TOM M0-
JIOXKEHHH, YTOObl OCNapuBaTh TO, YTO CAEJaJH
WM He cfleqiain caenoBaten. Takoe mosmoxe-
HHE COMPOBOXKAAIOCH (PyHIAMEHTANLHBIMU He-
JIOCTATKAMH B CAMHX PACC/1e0BaHUSX, BKIIOUAs
MIHOPUPOBAHME OCHOBHBIX CJIEICTBEHHbBIX 3Ta-
110B, 3HAYUTEJIbHbIE TTEPUOJIbI OE3AESATENBbHOCTH,
MOBTOPSIIOLLIHECS] TIPUOCTAHOBJIEHHST M BO300-
HOBJIEHHSI pacciieoBanus?’.

B camoM Jiesie, B TeX HEMHOTHX Clydasix, KO-
r71a 3asiBUTENH BO30Yy:K1a/M1 cyne6Hoe pasbupa-
TeJIbCTBO B OTHOLLIEHUHU CJIe/IOBATE/IEH, HX YCH -
JIMsl OKa3blBaJUCh JlaleKO He 3(PPeKTHBHBIMH.
Hanpuwmep, Pycnan ¥Ymapos nnuinpoBasn pas-
6upatesibeTBo B CTaponpoMbICOBCKOM PaloH-
HoMm cype Iposnoro B nione 2001 ropa o mososy
He3(PPEKTUBHOTO pacce/loBaHus HCUe3HOBeE-
Hust ero chia (¢ mast 2000 ropa). ITo cioBam
YmMapoBa, JiBa MecsiLia CIyCTs €ro BbI3BAJIH B CYJL
(KoTOpbI# HA caMoM Jiesie Haxoausacs B 100 km
ot [posHoro), u cyapsi nonpocus ero 3abpathb
CBOE 3asiBJIEHHE B CBSI3H C TEM, UTO OH HE yKasaJ
VMEH HJIH JIOJIKHOCTEH JIMLL, HA KOTOPbIX OH Ka-
JioBaJicst. YeTblpbMsi MeCslaMH MO3IHEE OH T10-
JIYHJI TUCbMO OT Cy/IbH ¢ HHopMaLMeH, 4To 1o
€ro 3arnpocy XoiaTalcTBO OblI0 MEpeiaHo B
«Hogyto rasety», 1 ¢ peKoMeHalMel CBA3aTh-
¢Sl C KYPHAJIUCTOM 3TOTO H3JaHUsA. 3asiBUTEb
OTPHLAET, YTO JeJ1aJl 10L00HbIH 3anpoc. Ero no-
caenyiolnue »kanoobl B Bepxosuble cynbl Heunu
1 Poccun octasnuch 6e3 oTBeTa.

Cyne6Hoe pazduparTe/ibCTBO, HHHLIHMPOBAH -
Hoe pojicTBeHHUKaMu Mychl [aiiTaeBa, KOTOpbIH
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«ucue3» B stuBape 2003 ropa, 610 HEMHOTO
6oJiee MPOLYKTUBHO, M0 KpaliHell Mepe Ha Ha-
yasibHOM 3Tare. B ux 3aspiennu B Ypyc-Map-
TAHOBCKHH ropojickoki ey B peppasie 2005 rojia
FOBOPHJIOCH O Pa3JIMUHBIX HEIOCTATKAX B XOJI€
paccyie/oBaHusi, B Y4CTHOCTH O TOM, UTO He BCe
uJIeHbl CEMbH, COCEJIM U BOEHHOCYXKall1e Obl-
Ji Jlonpotiienbl. Mecsitiem nog:xe cyJi nojep-
¥Kagl )KaJsio0y U 0T/1aJ1 pacropsiKeHue paioHHON
MPOKypaType TPOBECTH TlIATeJbHOE paccJieio-
BaHHe. DTO pellieHHe B KOHILE KOHIOB MPHBEJIO
K BO30CHOBJIEHHIO pPaCC/IeIOBaHUS, OJIHAKO, KaK
otmetus EBponeiickuit Cyn, dpaktuiecku s1o He
MPUHECJIO HUKAKUX 3aMETHbIX Pe3yJIbTaToB, TaK
KaK J]aHHOe JIeJ]I0, KaK U MHOTHe JIpyrHe, ¢ caMo-
ro HayaJia OblJ10 HEMCIPaBUMO 3ary0J1eHO OLING -
KaMH U yIyieHusiMue,

Yro xe KacaeTcst xKasio6 Ha 0OObICKH W U3'bsI-
THe coOcTBeHHocTH B Ueune, To 31ech Cyn co-
rjacuiicst ¢ noBoaaMu [IpaBurtesibeTBa 0 TOM,
YTO COOTBETCTBYIOIIIME 3a5IBJIEHUS] MOTYT U JIOJI -
JKHBI GbITh TIOJIaHbl BO BHYTPUTIOCY/1aPCTBEHHBIN
cyn®. 3assaenue 1o ey Yuraesa BKJIIOYAIO
»KaJj100bl Ha MpeJiroJiaraeMble He3aKOHHbIE 00bI-
CKH B JIOMax 3asiBUTeJIell U U3bsiTHE COOCTBEH-
Hoctd. B nannom ciyyae Epponeiickuii Cys Gbli
FOTOB OTKA3aThCsl OT TpeOOBaHUsT 0 BO3OYXKie-
HUU cyebHOr0 pazbupaTesibeTBa B OTHOLIEHHH
repuojia BpeMerH ¢ siHBapsi no Hosi6pb 2000 ro-
Ja («BCJIICTBHE MOJHOTO PacCTPOHCTBA (yHK-
LIHOHUPOBaHHUs1 cyneGHOl cucTeMbl B Heure» )30
¥ Jlayke B OTHOLLIEHUH MEPHOJIa TOCJIe apecTa 3a-
SIBUTEJIeH, KOTla OHM HAXOJUJIMCh Ha JIeUEeHHH,
HO He To3JHee.

Hesno MenoBa, BO3M0OXKHO, SIBJISIETCS] XOPO-
el witocTpauelt roropHoct Cysia npuHu-
MaTh BO BHUMaHHE CYLIECTBYIOILYIO CreU(UKY
curyaluu B HeuHe, KOTOpast MOXKET OU€Hb CHJIb-
HO OTJIMYATLCSI OT CUTYALMH B JIPyTHX PErHOHAX
Poccuu. Tak, »xasno6a 3asiBUTeJs1 Ha XKEeCTOKOE
obpallleHHe B TTle4ajibHO U3BECTHOM LIEHTpPE CO-
JlepxKaHus o crpaxeit YepHokozoso B Heune
Oblsla TpU3HaHa rpuemsieMoit, Ho CyJ1 OTKJIOHHJ
€ro »aJjioOy 0 XKeCTOKOM 00pallleHH| 3a Mpejie-
Jgamu Yeunu (B CJeICTBEHHBLIX M30JIITOpaX B
[Taruropcke n CraBpornosie) B CBSI3U C TE€M, UTO
OH He TIbITAJICs OCTIOPUTDH B CyJle pellieHHe Npo-
Kypopa 06 0TKa3e B BO30OY:KIE€HUH YTOJOBHOTO
nesia no 3tum xkajnobam. Takum o6pazom, Cyu
cMor 136eXKaTh paCCMOTPEHHUs JIOBOJIOB 3a51BU -
TeJisi O CyIIeCTBOBAHMM aJMHHUCTPATHBHOMN
MPAKTUKKW OTCYTCTBHSI PACC/IeI0BaHHUS 10 ¥KaJ0-
Oam Ha JeHCcTBHUA BaacTedl B camoil Yeyne®'.

YcraHoBneHue ¢pakroB

" AoKasbiBaHue B fienax no Yeuwe:
npo6nema HenpepocTaBNeHNA
AOKYMEHTOB

[o cBoemy THMy e1a Mo Yeune KacatoTest TONb-
KO (paKTOB — B KOHILE KOHIIOB, HCXO/L 2KaJI00bl 0
MOXHIIEHUH WM HCUE3HOBEHHM UJieHA CEMbH,
Harnpumep, 3aBUCUT He OT MYAPEHOro MyHKTa
KoHBeHLHH, @ OT UMEIOLLUXCS B PACMOPSIKEHHH
JI0Ka3aTesbCTB.

Otnpasno# Touko# 151 Cyza sIB/sieTcsl ero
CTaHAAPT I0Ka3bIBaHHUs (KOTOPOMY JIOJIKHbI YJ10-
BJIETBOPSITH 2KaJloObl 3asBUTEJs) «3a TpejieJia-
MH pasyMHbIX COMHeHHi». T10 f1e/1aM, B KOTOPBIX
M3HauaJ/IbHO ObIJIO MaJIO 10Ka3aTeJ IbCTB (HarpH-
Mep, MOXHIIIEHHE, COBePIIIEHHOE U3 YEr0-To JI0-
Ma pPaHO YTPOM) U B KOTOPBIX FOCYIapPCTBEHHbIE
BJIACTH, BEPOSITHO, ABJSAIOTCS €IMHCTBEHHBIMU
o6J1a1aTe/IIMHU CYLLIECTBYIOLLUX 1I0KA3aTEJbCTB,
U151 3a5IBUTEJIS1 5TO MOKET 0KA3aThCsl CJAULIKOM
CJIOKHOH 17151 TOKOopeHUst BepiunHoil. Takoe mno-
JoxKeHue yeyrybasiercst otkazom [IpaBuresber-
Ba MPEJIOCTABUTh CYLIECTBEHHYIO YaCTh CJIE/CT-
BEHHbBIX MAaTEpPHAJIOB.

[ToBTOpSIOUIEHCS U UPEe3BbIUAHHO MeYalbHON
UEPTOH «UeUEHCKHUX» J1eJ1 SIBJISIETCS TaKkKe 0TKa3
[IpaBuresbetBa oT npeoctabienust Cyty Konuk
JIOKYMEHTOB M3 BHYTPHIOCYIAPCTBEHHDIX Cye6-
HBIX JIeJI, HECMOTPSI Ha TIOBTOPSTIOLIHECS 3aMpo-
cbl co ctoponbl Cyzia. B 28 uz 37 nen numesio me-
CTO TO, YTO MOXKHO OMUCATb KaK 3HAUMTEJbHbIH
YPOBEHb HEPACKPLITHS (110 elle MATH AeaMm —
onpeJiesieHHast CTerneHb HepPacKpbITHs ).

[lo psimy u3 ykazanHbix fest Cyi CMOT TOUHO
OTpe/Ie/IUTh TOT 06bEM MaTepHasioB, KOTOpbIe
He OblM eMy npejcTaBieHbl. [To nemy Xamuibl
caeBoll HUKaKUX MaTepuaJoB BooOlLIe MpPe-
cTaBJsieHo He Obl1o. [To HekoTopbiM nesnam Cyn
OTMeTHJ, 4yTo [IpaBUTENIbCTBO He NpeICTaBUJIO
KOMUH OOJIbLIHHCTBA JIOKYMEHTOB M3 MaTepua-
JIOB Jies1a (WM Te TOKyMEHTBI, Ha KOTOpble OHO
ceniagioch )2, Io nesty BaficaeBoit Gbiio peso-
CTaBJIEHO TOJIBKO OKOJIO TPETH OT Bcero oObe-
Ma matepuasios jeqa. [To neny Mycaeoit u 1py-
TUX ObIIO MPELOCTaBJIEHO TOJbKO 47 CTpaHHLL
(39 okymeHTOB) U3 10 KpaiiHeil Mepe 423%. B
OTJIEJILHBIX CJIyuasiX MpeJiCTaBIeHHbIE TOKYMEH -
Thbl ObIIM OUEHb HU3KOTO KauecTBa M C MPaKTH-
YeCKH Hepa3boPUUBBIM TEKCTOM®,

[To pspy nen cama npuposa yaepzKaHHbIX
JIOKYMEHTOB O4eBM/IHA (XOTsl, KOHEYHO, He M0
Bcem). Hanpumep, [IpaButesbcTBy cBOMCTBEH-
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HO B CBOUX 0OBSICHEHHSIX CChIIAThCS HA OMpejie-
JIEHHbIE CBUJETEJIbCKHE MOKA3aHHs], He PACKPbI-
Baemble Cyny®®. Tak, B niesie Baiicaesoii [1papu-
TeJILCTBO CChI/IAETCs HA CBUJIETEJIbCKHE M0Ka3a-
HUsT 65 BOEHHOCTY:KAIIIMX, HH OIHO U3 KOTOPBIX
He packpoiBaercs. [1o neny butneso# u X Cyn
OTMETHJI, YTO He OBbIIO PACKPLITO MHOTO BayKHBIX
JIOKYMEHTOB: CBHJICTEJ/IbCKHE MOKA3aHHs], 3aKJIIO-
YeHHs KPUMHHAJIUCTHUECKOH M OasjIMcTHYe-
CKOH 9KCTepTH3, HHopmalms 06 ocMoTpe Me-
cTa MpecTyTJIeHHs], 3aPOChl O MPEI0CTaBIEHHH
MH(POPMALIMK ¥ OTBETHI, Kacalolluecs Mpearno-
JIaraeMoro y4acTust BOOPY?KEeHHBIX CHJT UJTH CUJT
6e30MacHOCTH B paccMaTPUBaeMbIX YOUICTBAX.

OcHosHolt ynop B 1oojax [Ipasutesbersa
T1PH TOMBITKaX 060CHOBATL HEMpeloCcTaBIeHHe
WJH BBIGOPOYHOE MPeNOCTaBIeHHe TOKYMEHTOB
Cyny nenajcst Ha TO, UTO IOKYMEHTBI CofiepaKat
roCylapCTBEHHYIO HJIM BOCHHYIO TaiiHy, HH(Op-
MaLHUIO O PACMOJIOKEHHH BOCHHBIX CHJI WK CHJT
CcrelHa/bHOro Ha3HaueHusl, CBejleHust 00 odu-
11epax, MPUHUMABLINX Y4aCTHe B aHTHTEPPOPH-
CTHYECKHX OTIepalusX, ¥ APYTylo HH(pOPMALHIO
0 CBHJETEJISIX. YKa3aHHble 3as1B/AeHHsI He OblIH
KOHKPETU3UPOBAHbl MJIM elle KaKUM-J160 00-
pazom o6ocHoBaHbl. B nese MmakaeBoil 6b110
6oJsiee KOHKpeTHoe 3asiBjieHue [IpaBuTesbeTBa
0 TOM, YTO OIpejiesIeHHble JTOKYMEeHTbI KJacCH-
(UM PYIOTCS KaK CeKpPeTHBIE (B COOTBETCTBUH C
1.4 cr. b 3akona PO «O rocynapcTBeHHOH Tail-
He»%®) Tak Kak OHHM cojiep:KaT HHPOpPMALHIO,
MOJIydeHHYI0 B pe3yJibTaTe CeKpPeTHbIX ornepa-
LIMH.

[To HekoTopeim jesam ITpaBuresnbeTBo 3a-
SIBJISIJIO O HEOTHOCHMOCTH OTIpefieleHHbIX 0KY-
MEHTOB K JieJly, uTo 3actaBu1o CyJl HATOMHHTS,
YTO «BOMPOC O TOM, UMEIOT JIH ONpe/e/eHHble
JIOKyMEHTbI OTHOLIEHHE K JeJly /K HeT, He MO-
»KeT ObITb B OJHOCTOPOHHEM IOpsiIKe peLleH
roCy/lapCTBOM-0TBETUHKOM»®. B nesie AraGae-
BOH 1 Ipyrux [ IpaBUTEIbCTBO B KauecTBe orpan-
JlaHusl MPUBOAMJIO APTYMEHT, UTO MaTepHaJbl
Jie1a ObIIM YHUUTOXKEHbI BO BpeMst 10xKapa, Bo3-
HUKLIEro B pe3yJ/ibTaTe HanajeHHus 60eBUKOB Ha
3llaHHe, B KOTOPOM pacrioJjiarajach Npokypa-
Typa.

B 25 u3 37 nen IlpaButenbCTBO MBITaNOCh
060CHOBATH CBOIT OTKA3 OT Mpe0CTaB/IeHHs 10~
KyMEHTOB, CChLIasiCh HA BHYTPHIOCYAAPCTBEH-
HO€ 3aKOHOJATe/bLCTBO — CcTaTbio 161 Yrosos-
HO-IIPOLLECCYaIbHOIO KOJleKea. YTBeprK1aJoch,
YTO YKA3aHHOE T10JI0JKeHHe 3arpellaer pasria-
IIeHHe TaHHBIX MPEeABAPUTENBHOIO paccieo-

BaHMS: COMJIACHO MyHKTY 3 cTaTh 161 naHHble
NpeaBAPUTENLHOIO paccje]oBaH|s MOTYT ObITh
npeaHbl [VIACHOCTH JIMLIb C Pa3pelleHust cie1o-
BaTeJIs1, 103HaBare/1s1 (M TOJbKO B TOM 00beMe,
B KAKOM 3TO He CBSI3aHO C HapyLIeHHEM TpaB 1
3aKOHHBIX MHTEPECOB YUACTHUKOB YTrOJIOBHOTO
CYJIOTIPOM3BOJICTBA U HE BPEIMT pacciie/loBa-
HHUIO).

HagepHoe, etie 60Jiee yIMBUTENbHO, YTO 110
psay nen IlpaBUTeNbCTBO JaxKe MPeoxKuII0
npelocTaBuTh Aeneraiun Cya 10CTyn K Mare-
puajiam jesia B Poccun 1o Mecty npoBeieHHs
paccaenoBatus. OHAKO 3T NPEIIOKEHUS He
pacrnpoCTpaHsIMCh Ha JIOKYMEHTbI, COepIKa-
1111€ BOEHHYI0 MH(POPMALHMIO UJIH MTePCOHAJIbHbIE
JIAHHbIE O CBUJIETEJISAX, U leslerallii He Obl10 Obl
M03BOJIEHO CHUMATh KOTIHH WJIH NepeiaBaTh HH-
(hopMarLio HHbIM JHLAMS,

Cyn 3aHsiJl TBEPAyI0 MO3ULMIO, OTKJIOHSS
cebuiku [lpaBuTenbetBa Ha craTtbio 161 Yro-
JIOBHO-IPOLLECCYaAIbHOTO KOoJleKea, KOTopast, Kak
OH BI10JIHE KOPPEKTHO OTMETH/I, 110 CYLLIECTBY He
3arnpeniaeT packpbiTHe TOKYyMEHTOB, KaCatolIHX-
sl IPEJIBAPUTENLHOTO PACC/IEN0BAHHS, 8 TOJBKO
npelycMaTpUBaET MPOLEAYPY TAKOTO PaCKpbl-
THsl M ycTaHaBauBaet ero npeaenbi®®. M B camom
Jlesie, ctathsl 161 npsiMmo npenocTapJsieT e
CTBEHHBIM OpraHaM IOJIHOMOYHSl pelaTh BO-
Mpoc O PACKPLITUH HHQOPMALMH MO CBOEMY
yeMoTpeHuto. [TpaBUTeIbeTBO TaKxKe MoJBEpr-
JIOCh KPUTHKE 3 TO, UTO HE OMPEIEJIUIIO0 MPUPO-
NIy JOKYMEHTOB, MPEIOJN0KUTENBHO He Mojie-
JKalMX PACKPbITHIO, H He yKa3aso MPUUMHbBI MX
HernpenocTapenus. Takxke Obljia OTMeYeHa siB-
HO HerocJeoBaTe/IbHas nosuiius [IpaBuresib-
CTBa, TaK KaK M0 HEKOTOPbIM «UEUEHCKUM» Je-
JlaM OHO B 3HAUMTEJILHOM CTENEHH MTPEICTABIAIO
JIOKYMEHTbl 6e3 BCSKHX CChIJIOK Ha YTOJIOBHO-
npoueccyanbhbiil Koneke®. Cyn takke yacro
OTMeYaJl, YTO POCCHICKHE BJIACTH He 3as1BJISIIIH
XOATaHCTBO O MPUMEHEHHU MyHKTa 2 MpaBu-
na 33 Pernamenta Cyna B 1eJIsIX OrpaHHueHHsT
JIOCTYMa IIMPOKOH MyOJUKH K IOKYMEHTY (HJH K
YacTH JIoKymeHTa )®!,

Peakuusa Cyna Ha paHHyto cuTyauuio Oblia
JIBOFICTBEHHOMN: paccMaTpUBaTh, MOXKHO JIH Clle-
JIaTb KaKOH-JMOO0 BBIBOJ M3 OTKAa3a PACKPHITh
MH(hOPMALIMIO, WK PellaTh, HAPYILIUJIO JIH TEM
cambiM [IpaButenbctBo camy Konsenuwmto. Tak,
B 15 nenax Cyn ycTaHOBHI MpsIMOE HapylleHHe
KouBeHuuu B pesyJsibTate HepacKpbiTHs Mare-
pHaJIoB JieJla Ha TOM OCHOBAHHH, YTO POCCHH-
ckoe [IpaBUTeILCTBO HE BBIMOJHUIIO CBOE 0051-
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3aTeNbCTBO, MPEYCMOTPEHHOE TTOAMYHKTOM «a»
nyHkTa | cratbu 38 KoHBeHIIUH, 10 «CO3/IaHHUIO
BCeX HeOOXOAMMbBIX YCJIOBHH» ISl TOrO, UTOObI
obecreynTb 3(hPeKTHBHOE pacCMOTpeHHe Je/a
Cynom. Tem cambim Cyz 0o6paTn BHUMaHHe Ha
TO, UTO B OMpPEJEJIEHHBIX CHTYalUsX TOJbKO Y
FOCYJIapPCTBEHHbBIX BJIACTEH €CThb JOCTYN K IO-
TEHUMAJNbHO BayKHBIM JJOKYMEHTAM, M €CJIH BJ1a-
CTH OTKa3bIBAIOTCS PACKPBITH 9TH JOKYMEHTHI,
To cnocoOHocTh Cysla pa3peluTh J1e10 MOXKET
CWJILHO TI0CTpajiaTh. B cambIx 04eBHJHbIX Jie-
Jlax CyJl OHOBPEMEHHO fieJ1aeT onpeeseHHble
BBIBOJIbI U3 (paKTa HEPACKPBITHS HH(OPMALUH
M yCTAaHABJIUBAET HApyLICHHE MOANYHKTa «a»
nyHkta | cratbu 38. OHaKo Moka HeT MpuaHa-
KOB TOro, 4To CyJ1 FOTOB 11€pecMOTPETh H YBEJIH-
YUTh pasMep TMPUCYXKIAEMOH KOMITEHCALIMH U3-
3a HepasrJaileHus HHHOpMaLKH, K UeMy TpHu-
3bIBAIOT HEKOTOpble 0603peBaTe/n’?.

Tak, B nese XaireBa 1 AkaeBoil mpu pac-
CMOTpPEHHH BOIpoca o npase Ha »ku3Hb Cy1 1o-
CYMTaJI, YTO OH BIIpaBe caM C/les1aTh BbIBOJb! B
OTHOIIIEHWH 0OOCHOBAHHOCTH YTBEPKIEHHH 3a-
SIBUTEJISl B CBS3U C HerpesicTaBjeHneM [lpaBu-
TEJIbCTBOM OKOJIO TPETH MATEPHAJIOB YTOJOBHO-
ro jeja 6e3 10CTaToOuHOro ocHoBaHus. OnHaKo
IPY 3TOM OH He NPHLIEJ K 3aK/II0YEHHIO 0 Hapy-
ILIEHUH CTaTb 38, TaK KaK 3HaYuTe/IbHast 4acThb
marepuasoB Osiia nipeacTaBieHa. TpymHo (ec-
JI He HEBO3MOXKHO ) TOHSATD U3 MOCTAHOBJIEHHH,
KaK U Kakie UMEHHO jiesaloTes BbiBojbl. [Toka
YTO SICHO, YTO MPH ONpeaeseHHbIX 06CTOATE b=
CTBaX HEPACKPbITHE MPUBOAUT K CMELLEHHIO
OpeMeHH 0Ka3biBaHus. Kpurepuii BolpaxkaeTcst
creyromuM o6pasom: «B cyuae, Korna 3asiBu-
TeJb JIeNaeT prima facie yoeauTesibHOE YTBEp-
Kienue, a y Cyna HeT BO3MOXKHOCTH CIe/IaTh
BbIBOJL Ha OCHOBE (DAKTOB M3-3a OTCYTCTBHS 3a-
NPOLIEHHbIX JOKyMeHTOB, Ha [IpaBuTesbcTBO
BogJslaraeTcsl 00s13aHHOCTb MCUepIbIBatoLle ap-
TYMEHTHPOBATh, MOYEMY JIAHHBIH JOKYMEHT He
MOKET ObITh MpefocTapeH Cyy asi IPOBEPKU
YTBEPXKICHUE 3asiBUTEIA, MO0 IATh Y0BJIETBO-
puTesbHOE U YOeauTeNbHOe 00bICHEHHE TOTO,
KaK UMEHHO MPOU3OLLIH COObITHS, O KOTOPbIX
uiet peub»®. [IpumMensisi sTot Tect B esie My-
caeBoit, Cyz mpu3HaJ, 4To 3asiBUTENbHHIA ClIe-
Jana prima facie ybenuresbHoe YTBEPXKIECHHE
0 TOM, UTO €€ ChIH OblJl 3a/lepKaH POCCHICKUMU
BOeHHOCy:KalUMHU. 3asBaenus [IpaBuresnber-
Ba 06 OTCYTCTBHMH JIOCTATOUYHBIX JI0KA3aTEJLCTB
MPUYACTHOCTH CHJI CIELHAJILHOTO Ha3HAUEHHUS K
MOXHLLECHHUIO HE CHSIM (CMELLEHHOro) OpeMeHH

nokagbiBanusi. Takum o6pasom, Cyu cmor 3a-
KJIOUMTh, UTO ChIH 3asBUTEbHULbI OblJ 3a/1ep-
JKaH BOEHHOCJIyKAllIUMK BO BPeMsl HElPU3HaAH-
HOM crieLonepaluu, ciesaB BbIBOJIbI HA OCHOBE
HerpeaCcTaBaeH!sT TOKYMEHTOB (KOTOPbIMH 00-
JlaJiasii TOJIbKO BJIACTH ) HJTH KaKUX-JTHO0 APYrUX
ybenuTesbHbIX 00bsicHenni. B nene Mycaesoii
Cyn notue asiblie, NPUIS K BbIBOILY O Hapylile-
HHM TaKXKe MOJIMyHKTa «a» nyHkra 1 cTaTbu 38.
B onHOM U3 Tex peKuX ciydaeB, KON Cy/bH He
ObIJIH €IMHOJIYILIHBI [0 <YeYeHCKOMY» JIeTy, — B
nesie Tanrueso#t — cynbu Kosiep u Xamwxuen
BbIPA3UJIM CBOE Hecoryacue ¢ MHeHHEM 00Jib-
IIMHCTBA 00 OTBETCTBEHHOCTH IOCYIApCTBA 3a
yOUICTBO POJACTBEHHUKOB 3asiBUTE/IbHULBI B pe-
3yJibTate MpejcTaB/erus e prima facie ybe-
JIUTEJILHOTO J1eJ1a U BbIBOJIOB HA OCHOBE HElpe/l-
craB/jenust [1paBUTeNLCTBOM JIOKYyMEHTOB HJIH
KaKUX-JIMO0 PYyruX yOeauTebHbIX 00bsICHEHHH.
OHu Bo3pazka/iu MpOTHB TOTO, UTO OpeMs I0Ka-
3bIBAHHUS ObII0 «EPEJIOKEHO UCKIIOUHTENBHO
Ha [IpaButesibecTBO».

B nene Jlysyesa v apyrux 1o npuHsTtHs pe-
IEHHST O TIPUEMJIEMOCTH ObIJIO PACKPBITO TOJb-
Ko 17 u3 368 nokymeHTOB, X0Ts1 [ [paBUTE/LCTBO
¥ TIPEACTABJANO BIOCAEICTBUH Pa3JHUHbIE JI0-
KYMEHTBI, CrielalbHo 3anpauinBaemble CynoM.
Tem He MeHee B CBfI3W C HEOCTATOYHBIM pac-
KPBITHEM HH(OPMALIMH TIPH OLleHKe S(P(eKTHB-
HOCTH pacc/leloBaHusl, IPOBEICHHOIO B CBSI3H €
noxuieHuem u youricteom Hypsi Jlymyesoii,
Cyn ciesiagt BIBOJIbI U3 JeicTBU [1paBuTeib-
CTBa, NPEATOJNO0KHB, UTO NPEJACTABJACHHbIE J10-
KYMEHTbl «OblIH O0TOOPaHbl TaKUM 00pasoM,
4TOOBI B HAUOOJIbLIEH CTETEeHH TPOJEMOHCTPH -
poBaTh PPEKTHBHOCTb JAHHOTO paccJ/eloBa-
Hust» 54,

HackosibKo cyliecTBEeHHOH sBJsieTCs Mpo-
6sieMa HepackpbIThst nHopmauu? Ha ee Bax-
Hoctb Cy odeHb 5ICHO yKasaJ B Jedsie basop-
KHHOM: «ITo nesty, B KoTopoM paccMaTpuBatoT-
€51 BOMPOCHI rpyOeHIINX He3aKOHHBIX ACHCTBUH
areHToB rocy/lapcTBa, A10KYMEHThl YTOJ0BHOTO
paccJ/e0BaHus ABJASIOTCA OCHOBOMOJAaratoy-
MH /1151 YCTAHOBJIEHHS] (PAKTOB, H HX OTCYTCTBHE
NpensTCTBYET HalexKallleMy PacCMOTPEHHIO
»Kas006bl KaK Ha CTajMy MPUEMJIEMOCTH, TaK U Ha
CTaJMH PACCMOTPEHHS 1e1a M0 CyLIeCTBY »%.

Heo6xonnmMo npusnarth, 4to Mo MHOIHMM Jie-
JlaM HerpeJcTaBJieHHe IOKYMEHTOB Ype3Bbluali-
HO 3aTpyaHuiIo 3anady Cyaa 1o ycTaHOBJIEHHIO
TOTO, YTO B J€HCTBUTEJLHOCTH Mpousolo. B
nene butneso# u X Cyj nocuural, 4To HEMpes-
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CTaBJIEHHbIE JIOKYMEHThI! (B TOM YMCJIe MOKas3a-
HUSI CBUIETEJIEH ) HMEeJIHM pelliaioliiee 3HaueHue
NpU NPOBEPKE YTBEPKAEHUS O MPUUYACTHOCTH
POCCHICKUX BOCHHOCJYKALUX K YOUICTBY ue-
ThIpeX ujeHOB ceMbd DutueBoii®®. [lpusenem
TaKKe CJeIyIoIMH OTPIBOK M3 GoJiee paHHero
nena Mcaesoit, FOcynooit u bazaeoii, kacaio-
ulerocst BO3ayLIHOH 60MOapAMPOBKH KOJIOHHbI
rpakIaHCKUX MallWH, MbITABLIMXCS yeXaTb W3
[posnoro B okTsa6pe 1999 rona: «Cpasy Heo6xo-
JIIMO OTMETHTb, 4TO croco6HoCTh Cy/ia OlleHUTh
NMPaBOMEPHOCTb aTaKM, a TaKXKe MIaHupoBaHue
M MpOBeJleHHe ONepaluy CUJIbHO OrpaHuvyeHa
JleuIUTOM npefoctaBaeHHol nudopmatmu. He
OblJ1 peCTaBJ/eH HU MJ1aH, HH HH(OPMaLUs OT-
HOCHTEJILHO MJIAHUPOBAHUS ONEepallik, OLEeHKH
BO3MOKHBIX YrpO3 W OTpaHHYEHUH HJIH HHOTO
OpY2KHSI UM TAKTUKH, KOTOPble ObIJIH B pacro-
psKEHHH JIETYHKOB, KOTJIa OHU CTOJIKHYJIMCH C
00CTpeJIOM € 3eMJIM, Ha KOTOPbIH cchblaeTcs
[IpaButenberBo. CienyeT 0co60 OTMETHTD, YTO
OTCYTCTBOBaJIM YIIOMHHaHUs1 00 OLLEHKE 1 Npefy-
npexIeHUH BO3MOKHOTO BPe/ia TPakIaHCKOMY
HaceJIeHn10, KOTOPOe MOTJIO HaXOAUThCS Ha JI0-
pore WJH psIIOM C T€M, YTO BOEHHbIE CUMTAJH
3aKOHHBIMH LeJIsIMU » %7,

B cBete cepbesHbIX NpoGieM HEPACKPbLITHS
MH(OPMAlMK MOXKET TaKxKe MoKa3aThCsl YAHBHU-
TeJIbHBIM, UTO B 33 U3 34 1eJ1, 3aTparuBatomx
cTatbio 2, Cya CMOT ¢liesiaTh BbIBOJIbI KaK O MPO-
Le/lypHBIX, TAK H O MaTepHabHbIX HAPYLLICHHSAX
npaBa Ha »KU3Hb: BJIACTH HE MPOBEJH HaJJ1eKa-
lee pacc/eloBaHie MPOUCLIECTBUS, UMEIOTCs
JIOCTAaTOYHbIE JI0KA3aTeJ/IbCTBA /YISl TOrO, YTOObI
YCTAHOBHUTbH OTBETCTBEHHOCTb CAMMX MPEJCTAa-
BUTEJIEH TOCYIapCTBa 3a CMEPTh (MJIM TPEo-
Jlaraemyto cMepTh B psijie Jies1). B ¢Bs3u ¢ a1HMm,
KOHEUHO, BO3MOXKHO onpeesinTb, uyto Cyn oc-
HOBbBIBAJICSl HA MPUHLMNAX, IEPBOHAYAJNBLHO H3-
JIO2KEHHBIX B OTHOLLEHHH 11paBa Ha »KU3Hb U 3a-
npeTa MbITOK, B YaCTHOCTH, B JieJ1ax 10 I0ro-Bo-
croky Typunn 1 no Cesepnoit Mpnanauu, ere B
6oJibllIell CTETeHH ToJarasgich B «4eUeHCKUX»
JieJ1ax Ha (haKTHUECKYIO PE3YMITLHIO W BBIBOJIBI,
clleJlaHHble B CBS3M ¢ HernpejcTaBienueM [1pa-
BUTEJILCTBOM HH(OPMALMH, a TaKxKe B CBSI3H C
€ro HecrnocoGHOCTHIO (A 3a4acTylo JaKe OTCYT-
CTBHMEM TIOTIBITOK) OTIPOBEPTHYTh YTBEPXKIEHHS
3asiBUTEJIEH WK MPEJCTaBUTh aJbTepHaTHBHOE
yoeauTesibHoe 00bSICHEHHE TPOU30LLIEALLIETO.

O06513aHHOCTb MTPABUTEJIbCTB MPELOCTABIATD
00bsICHEHHE B OTHOLUEHHH NPUYHHEHUS Bpela
310POBBIO 3aKJIOYEHHBIM, CTaJla MPOYHO yCTa-

HOBHBILUMCS 3JIEMEHTOM CyAeOHO! MPAKTHKH
no KonBeHiyu (1 31a 06513aHHOCT ellle GoJiee
3HAYMTENbHA B CJlyyae CMEPTH W/ HCUe3HOBe-
HUsI YesioBeKa )%, JlornosHUTeIbHOE TIPUMEHEH e
JIAHHOTO TIPUHIIMNA — BO3MOXKHOCTb TMPOBECTH
napasJiesib ¢ JIOJAbMH, MOTUOIIUMHU UJIH paHeH-
HbIMHU B palioHax, HaXOAMBILIHUXCS TMOJL TIOJHBIM
KOHTPOJIEM rocy/lapcTBa, — MepBOoHaYa/bHO M0-
siBUJIOCH B les1ax no Typuuu. Tak, Tenepb U K
YeyHe Obl1 TPUMEHEH NPUHLMI, KOTOPbIH MO-
MOT 3asiBUTEJISIM B Jesie AKKyM npoTuB Typimu
JI0Ka3aThb, UTO X POJACTBEHHHUKH OblJIM YOUTBI BO
BpeMsi orepalyu cuiaMmu 6e30MacHOCTH, KOraa
OHM MacCJIi CBOMX »KMBOTHBIX B TOpax PsloM C
Husp6axbipom. OnHAKO CyLLECTBEHHBIM Pa3JIH-
yueM B paccMoTpeHud Cy/ioM 3THX JBYX Ipym
JIeJ1 CTaJIo TO, UTo B Jiesiax o Typiuu crpacOypr-
CKHMH OpraHaMmu JIOCTAaTOYHO YacTO MPOBOJHU-
JIUCh pacc/ieIoBaH|s M0 YCTAHOBJIEHHIO (haKTOB,
B TO BPeMsl KaK [0 «4eUeHCKUM» JieslaM 110 Ha-
CTOSILLLETO BPEMEHH HU OJHOH MUCCHM MO ycTa-
HOBJIEHHIO (DAKTOB TpoBesieHO He Oblio. Tak, B
neie AKKyMa OblJl JIMIIb OJIMH OY€BHIIEL — YKEeH-
ILIMHA, KOTOPast MOTJIa MOATBEPAUTD, UTO KEPTB
NoCJ/Ie/IHAI Pa3 BUIEJH B pyKax COJIIAT, OJHAKO
B CBSI3U C TeM, 4TO npejactaButesn Komucenu
yCJblLIAJN ee T10Ka3aHus U3 nepsbix pyk, Cyn
CMOT 3aKJIIOUHTb, YTO TO, YTO OHA FOBOPHT, sIB-
JISIETCST «B BBICLIEH CTeNeH: yOeuTe IbHbIM» %,
B cutyauuu ¢ YeuHeii y 3asiButesiell 1 cBUieTE -
Jlel MogoOHOI BO3MOXKHOCTH He 6bL10”’. B no-
cTaHoBJsieHHH 1o ey MimakaeBoit Cyn cam co-
CJlIaJICst Ha BaXKHOE 3HAYEeHHe ClyLLaHui 110 ycTa-
HOBJIEHHIO (DaKTOB B Je1ax o Typuuu, coxaJest
06 oTkase poccuiickoro [IpaBurenncrsa mnpe-
JIOCTABUTb «KAKHE-JTUO0 JOKYMEHTbI, KOTOPbIE
MorJii Obl TPOJIMTH CBET Ha CY/IbOY ChbIHA U My2Ka
3asABUTEJbHULLBI», U 00palllas BHUIMAHHE Ha TO,
UTO OH OXapaKTepHU30BaJ/ KakK «O0YeBHIHOE OT-
CYTCTBHE COTpYy/IHHUYeCTBa» !,

Tem He MeHee, HECMOTpPSI HA BCE 3TH pealib-
Hble TpyaHOCTH, Cyl GblJ FOTOB K 60Jiee HIUPO-
KOMY MPUMEHEHHIO KPUTEPHS «KOHTPOJIS TOCY-
JlapcTBa», Npu3HaBasi, HanpuMep, 4To POCCHH-
CKHMe BOeHHOCyKalle KOHTpospoBanu Cra-
pOINPOMBICJIOBCKHH palion [po3Horo B siHBape
2000 rona u, cjenoBaTesbHO, HECYT OTBETCT-
BEHHOCTb 3a paccrped Xeean Maxaypu u Ese-
Hbl [oHuapyk. Pakr KoHTpoJIs (hesiepanbHbIX BO-
OPYKEHHbBIX CHJI HAJl TePPUTOPUAMH HeueHCKol
Pecny6aku B onpesesieHHble TepHOIbI Bpe-
MEHH yCTaHaBJHBAJICS OCPEICTBOM CBHIETE/Ib-
CKHMX TOKa3aHW M JOKYMEHTaJIbHbIX JI0Ka3a-
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TEJIbCTB, YKA3bIBAIOUIMX HA MPUCYTCTBUE U €5 -
TEJILHOCTb BOOPYXKEHHBIX CHJI, — MePe/IBUKEHHE
TpaHCNOPTa, HAJIMUME KOHTPOJIbHO-IPOMYCKHBIX
MyHKTOB M NPOBEJIEHUE «CleLonepatmii».

CxeMbl pa3BUTHSI COOBITMH UMEIOT HECOM-
HeHHYI0 BaxKHOCTb. Tak, B jeje AXManoBoOi u
Canynaesoit Lllamuib AxMajioB ucues B ropojie
Apryn B mapre 2001 rona, Torna ke npomnaJju
ele HecKoJbKo uesioBek. Teso lamuas Obli10
HalJeHO IO/l CIYCTS, HO TeJa 1o KpaliHel mepe
YeTBEPbIX IPYTHX JIOJeH, 3aiep>KaHHbIX B Apry-
He B TO »Ke camoe BpeMsl (Kax/10e U3 KOTOPbIX
MMeJIO PU3HAKH HACHJIbCTBEHHOH CMepTH ), Obl-
JIi OOHAPY2KEHbI Ha CJIEIOLIUH JeHb TT0C/I€e 3a-
JlepKaHusl B OXpaHsIeMoil 30He B OKPECTHOCTSIX
BouHcKoH yactu. Mexons us storo, Cyn yeraHo-
BUJI, UTO «JIaHHbIE (PaKThl YOETUTENbHO YKa3bl-
BAIOT Ha TO, UTO CMEPTb ITHX JIOJIEH 1 UX 3a/ep-
»KaHue SIBJISIIOTCST YacThlo OJJHOM U TOH »Ke T0-
CJ1eI0BATEJILHOCTH COOBITUH, U TIOATBEPKAAIOT
NPENoNOKEHHE, YTO 3TH JIIOAK MOABEPIJIUCDH
BHeCy1eOHOM Ka3HH, COBEPLICHHON MpecTaBu-
TeJISIMH FOCyIapCTBa» 2,

B oanom ns 34 nen Cyn He Halles1 MaTepH-
aJbHOTO HapyllIeHHs MpaBa Ha XKHU3Hb — JI&JI0
3ybaiipaeBa Kacajsoch CMEpPTH OTLA 3asABUTEIS,
KaK yTBEPIKAAJI0Ch, OT PyK BOEHHBIX BO BpeMsi
«3auncTKu» B cejie Crapble Ataru B ceHTsIOpe
2000 rona. Cutyauusi ¢ HeJIOCTATKOM JI0Ka3a-
TeJIbCTB Obla IBHO KpUTHUHOH. FIMesoch To/b-
KO OJIHO CBHJIETE/IbCKOE MOKa3aHhe MaTepH 3asi-
BUTEJIsI, KOTOpast yTBEpzKiaia, YTO BUHOBHbIE
FOBOPHUJIN M0-PYCCKH, ObLIM BOOPYKEHbI U Ojie-
ThI B KaMyJIsKHYy10 popMy. UTOObBI yCTaHOBHTD,
YTO yOUILbI ObLJIM BOCHHOCJY2KALLIUMU, U laXKe
4TOOBI YCTAHOBHUTh, UTO B 3TO BPEMSI B CeJie Mpo-
xomuaa crnetonepauusi, Cyay 3Toro Gbl1o HEI0-
CTaTouHO. JI0MoJHUTE/NbHbBIX HE3aBUCHMBbIX JI0-
Ka3aTesbCTB (HanpuMep, U3 Mpecchbl MK U3 OT-
YETOB HENpaBUTEbCTBEHHbBIX OpraHu3alui) He
6bl10. [1pu Takux o6crositenbeTBax Cy1 MPUHSI
BO BHUMaHue J10Bojibl [ [paBuTeibeTBa 0 TOM, UTO
BUHOBHBIMHM MOTYT ObITb BOOPYKeHHble GOEBHU-
ku: «CyJ nmpusHaet, uto cutyauus B Yeune B
2000 romy Gblia oTMeUYeHa HApyIIeHUsIMU Mpa-
BOMNOPSI/IKA U YTO J1E€STE/IbHOCTb HE3aKOHHBIX BO-
OpY?KEHHBIX POPMHUPOBAHUI MPOJIOJIKAJIA TTPE-
CTaBJISITb CEePbe3Hylo Yrpody o0O6l1eCTBeHHOM
6€e30MaCcHOCTH JlazKe TI0C/1e TOT0, KaK (ejiepaJb-
HbI€ BJACTH YCTAHOBUIIM (DOPMAJIbHbIN KOHTPOJIb
HaJl TEPPUTOPHEN pecryOJHKU» T3,

HakoHel, 3HaueHHe UMeJIO U TO, YTO CEMbSI
3asiBUTEJIs 10 9TOro He oOpallasnach Co CBOEH

BepcUel Pa3BUTHUsA COOBLITHH B MECTHbIE CJIC/CT-
BEHHbIE OpraHbl (0OKa3aHUsl MaTEPH 3asiBUTES
OblJIM MIPEJICTaBIEHbI TOJBKO [IPH PACCMOTPEHHH
nena B EBponeiickom Cyne). 1o nannomy neqy
60Jib1IHHCTBO B CyJle HE MOTJIO COTJIACHTbCS C
TeM, YTOObI «IOJHOCTBIO MEPENOKUTL» OpeMs
nokasbiBanusi Ha [IpaBuresiberBo™. Ho naxe B
neqie 3ybaiipaeBa iBoe cynelt, Jlykaunec (Lou-
caides) v nunbmanu (Spielmann), Bbipa3u-
JIM CBOE Hecoryiacue, Gy1yuH B I0OCTaTOYHON Me-
pe yOex1eHbl HMEIOLIUMHUCS JI0Ka3aTeIbCTBAMHK
JUIst TPU3HAHUS TOTO, YTO HMEJIO MECTO MaTepH-
aJbHOE HapylleHHe CTaTbd 2, YTBEPKAAs, UTO
(haKT HaNMYMS TOJBKO OJHOTO CBUIETENBLCKOTO
M0Ka3aHus He J0JKEH YMaJsATh €ro 10CToBep-
HocTb. OHHU TakKe KPUTHYECKH BbICKA3aJIHCh B
CBSI3U C T€M, UTO OOJILITMHCTBO OCHOBBIBAJIOCH
Ha TOM, UTO CJIEJICTBHE HE YCTAHOBHJIO JIMUHOCTH
MPECTYMHUKOB, B TO BPeMsl Kak GOJIbIIMHCTBO
JKe MPU3HAJ0 pacciiefjoBaHne HeahheKTHBHBIM
Y CJ1eJ1aJ10 BbIBOJL O HAPYLIEHUH MOANYHKTA €a»
nyHkra | cratbn 38 B CBSI3U C HepaCKpPLITHEM
[IpaBuTENLCTBOM HH(OPMALIHH.

CucremaTuyecku
HeypaoBJieTBOpuUTeJsibHble
paccnepoBaHuA

Cyn upe3BblYaiiHO HEOOOPUTENBHO OTHeCCs K
HeGPEeKHOCTH B PearupoBaHHUHU CJEACTBEHHbIX
opraHoB B HeuHe Ha MOJIHOCTBIO 3aC/yKHBAIO-
l1IHe JIOBepHsl 3asiBJEHUST O BHECY/1eOHbIX Kas-
HSIX, MOXMILEHHUSIX M HCUE3HOBEHUSIX JIIOEH, XKe-
cTokoM obpauteHud. Cya yCTaHOBMJ, 4TO MO
MHOTHM JleJlaM CaMble Ba)KHble CJIe/ICTBEHHbIE
JIEACTBUS TaK U He ObIIM MPEANPUHSThI, 8 MHO-
rHe pacc/e0BaHns «1opaKeHbl HeMOHATHBIMH
3ajiepKKaMu»™, B HEKOTOPBIX Caydasix CJIeCT-
BEHHbI€ MEPONPHUATHS ObILJIH B UTOTE MTPOBEJICHBI
TOJIBKO T10c/ie coobleHust poccuiickomy [lpa-
BHTEJILCTBY 0 »kajo6e B EBponeiickuit Cyn’. B
JIAHHOM pasjieJie aHaJIM3UPYIOTCsl padHoobpas-
Hble 1 MHOTOUHCJIEHHbIE HEJIOCTATKH, CTaBIINE
OUEBHIHBIMHM TPH Pacc/elOBAaHUU BOTHIOLLUX
HapylLleHUl npaB yesoBeka B Heute.
OueBHIHO, YTO MEPEL JULOM TaKHX Cepbes-
HBIX YTBEPXKJIEHHUI HEH3MEHHO TpebyeTcs Obl-
cTpoe pearupoBanue. HecmoTpsi Ha ToT akr,
4TO B OOJIBLIMHCTBE CJIy4yaeB B OTHOLIEHHH Ona-
CEHUI 3afiBUTEJICH BJIACTH HE3aMEJIUTE/IbHO
CTABWJIHCh B HM3BECTHOCTL'’, TIPOMEJJIeHHe C
BO30YXK/IeHHEM PACCJIe/IOBAHUS COCTABJISINIO OT
HECKOJIbKUX JIHEeH 10 6oJiee 4yeM YeTbipex JeT B
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nByx nenax’s. Kak ormerus Cy, 3ajiepkka gaxe
B HECKOJILKO JIHEH MPU pacc/ieOBAHUH YIPoXkKa-
FOLIUX XKU3HU CUTYALIUH ( TAaKKMX KaK TIOXHILIEHHE )
MOXKeT oKasaTbesi KputHueckoit”. Cyn Heono6-
PHUTEJILHO BbICKA3aJiCs B OTHOLIEHUH TPOBOJIO-
4eK MPHU OCMOTPE MECT COBEPILIEHHUST MTPECTYTLIIE -
Hust® (UJTH axKe HeMPOBEeHHsT TAKOrO OCMOTpPa
BooOie )8!, Kak, Hanpumep, OblI0 CKazaHO B
neJjie Pyciana YMapopa, «0CoGeHHO yKacaeT>,
4TO MECTO COBEpIIeHHsl MPecTyreHUsT ObIIo
OCMOTPEHO Yepes YeThipe U Yepes MsiTh JIeT Moc-
Jie coObITHI, Koria Takoit 0cMOTp Obl1 y2Ke sIBHO
Gecriosiezen®. CiiejloBatesu MOJIBEPTJIUCH KPH-
THKE 32 TO, UTO He MPENPUHSIIN HUIKAKHX [LIaroB
IS yCTAHOBJIEHH ST MECT, B KOTOPbIe ObLJIH Mepe-
TpaBJieHbl 3aepXKaHHble, WK JUIsl yCTaHOBJE-
HHUsT BOMHCKHMX 4acTel, KOHTPOJIUPYIOIIHX COOT-
BETCTByIOLLIeEe MeCTO®,

Bo MHoTUX jie/1aX ObIIH yCTaHOBJIEHbI OCHOB-
Hble HEJIOCTATKH CJIEJCTBHSI, TAKHE KaK:

— HerpoBeJleHHe JIoTpoca 3asiBuTeis®t win
OCYIIIECTBJIEHHE ITOTO IEHCTBHS C 3a/1e PAKKOI®?;

— HeyCTaHOBJICHHE CBHIETEJICH U HEMpPOBe-
JieHre UX 10mpocad, uam ocyiecTBieHne 3THX
JeHCTBUI ¢ 3aepKKOIS, WM HeCOCOGHOCTD
MOCTABUTb KOHKPETHbIE, UMEIOLIHE OTHOLIEHHE
K J1eJ1y, BOnpochI®s;

— HeBbISIBIIEHHE JIPYTHX XKEePTB M CBUIETE-
Jiel HanageHus®?, BKJIouast Tex, KOTopbie GbljH
yKa3aHbl U Ha3BaHbl 3asiBUTEISIMU?;

— HeNnpoBe/eHHe YroJOBHOIO paccyienoBa-
HUsT UJIH HEYCTAHOBJIEHHE TOTO, KaKue CJIeCT-
BeHHbIe JIEUCTBUsT ObLIM MPENPUHSTBI MOCe
oGHapyKeHusi Tesia®l;

— HeNpoBeIeHHE COOTBETCTBYIOLIEH ayTo-
TICHH WK CyleGHO - MeUIIHHCKON SKCIepTH3bI?
WJIM OCYLLECTBJICHHE ITUX JICUCTBUH C 3aePiK-
KOI*;

— HerpoBelieHHe GaJIJIUCTHUECKOH IKCIIep-
TU3bIM UK MPOBeJIeHHE ee ¢ 3aleprKKOI®;

— HecocTaBJjieHHe KapThl WiIK ruiaHa®;

— COCTaBJICHHE OIMUCH BEIECTBEHHBIX J10Ka-
3aTeJbCTB C 3a/ePrKKOHY.

3aMeTHOH U 10CJ/1e10BaTe/ILHOMN YepToi pac-
CJIeIOBaHUH SIBJISIIACH HECTIOCOGHOCTD MJIH He-
JKeJlaHue cJiefioBaTesiell Wl MPOKYPOPOB MPH-
BJIEKATh K OTBETCTBEHHOCTH TOCYIaPCTBEHHbIE
opraHbl, 0COGEHHO BOOPY?KEHHbBIE CHJIbI U CUJIb
6e3omacHoCTH. MiMesn MecTo 3ajie p2KKH TpH Ha-
npaBJieHuH B ajipec rocylapCTBEeHHbIX OPraHoB
3anpocoB 0 MpejocTaBieHnd uHpopmauuu®® u
HaTIpaBJeHHe 3aMpPOCOB O MPEI0CTABIEHHH HH-
(hopmallyu, cofeprKailux B 3HAUUTEJIbHOH CTe-

nenn HeBepHble nantbie®. JloBosibHo yacto Cyn
0o6HapY»KHBaJ, UTO He ObLIW YCTAHOBJICHBI U
JIOTIPOLLEHBI KOHKPETHBIE JIOJIXKHOCTHBIE Jinia! %,
Jlazke TMPU HaAJIMUMH TOAPOGHBIX onucaHuii!o!
HJTH BOCHHOCJy?KAllHe, CHSITbIE Ha BUaeo'%?, nin
BOEHHOCJ/TYKALIHE Ha KOHTPOJIbHO - [IPOMYCKHBIX
nyHKTax uin 6jokmnoctax'%®, wiu co6CTBeHHUKH
OMNpeICIEHHBIX TPAHCTTOPTHBIX CpeacTB! ™,

CuiefioBaTeJid HEOXOTHO JAEeHCTBOBAJIH, I1bITA -
SICb YCTAHOBUTD, TPOBOJMIACKH JIM Crielonepa-
{sT B OMpeIeJeHHOM MeCTe, B yKa3aHHyIO Ja-
Ty'% | WK, B APYTHX CIydasix, OMPeNesuTh BOMH-
CKHe YaCTH, KOTOPble MOTJIH ObITb PUYACTHbI K
KOHKPETHOMY MpouciiecTBhio!'®® (n6o ocyiie-
CTBJISIM 3TH JEHCTBHSI ¢ 3ajeprKKoii)!7. Cyn
TaKKe MOJIBEPT KX KPUTHKE 3a TO, UTO OHH He JI0-
GUBAJIHCD MOJIyYeHHsT BaXKHEHILIMX OTMePaTHBHBIX
JIOKYMEHTOB (TaKHX KaK MJIaHbl OMepaLui, XKyp-
HaJibl 60€BbLIX NEHCTBUH WU JJOHECEHHUST O Bbl-
noJIHEHNH 3a7anust)!% W He OTC/IeKUBAJTH KOH-
KpeTHyto uHpopmaiuio!'®, Bryrpurocynaper-
BEHHOEe paccjiefioBaHue 1o ey KcuroBoi u
JIPYTHX, MO CYTH, OBIJIO YCMEIIHbIM B 4aCTH yCTa-
HOBJICHHUST TIPHYACTHOCTH K MOXHILEHHIO ANTH
Hcurosa u 3esmimxana YMxaHosa ejiepanbHbIX
BOMHCKHX TMOJPA3IEJECHUI U UX KOMAHI0BaHMSI.
B cBete 310r0 Cya npuiiies K BbIBOJY, YTO He-
npeabsBAeHUe B JajbHellleM 0OBUHEHUH CBU-
JIETEJICTBYET O HEOPEKHOCTH CJICJCTBEHHDBIX
OpraHoB MPH MPOBEACHUU PACCAECIOBAHHUS U UX
HeXKeJIaHUH OCYLLECTBJISATh TpecyenoBatue». K
Tomy ke CyJ OblJ1 LIOKMPOBAH TEM, UTO MOC/Ie
TOr0, Kak OblJl YCTAHOBJIEH KOMaHYOLIME TT0/1-
pasjiesieHleM, pacciie/loBaHle Bce PaBHO HeEOJl-
HOKPATHO MMPHOCTAHABJIHMBAJIOCH — SIKOOBI H3-3a
HEBO3MOXKHOCTH YCTAHOBUTD MPECTYMTHUKA HJTH
06ecreunTh yuacTue Mojg03peBaeMoro B npous-
BOJICTBE M0 aey'!?.

[To psiy Jies1 CyLIECTBYIOT JIOKa3aTeIbCTBa
TOT0, YTO MPOKYPOPBI KMEJH BO3MOXKHOCTD MPO-
BEPSITh CJIEACTBEHHBIE JIeJia, BBISIBJSTD YITyIIle-
HUS M OLLUOKH B TOM, UTO ObLJIO CHEJaHO, U J1a-
BaTh yKasaHMsl KacaTeJbHO TOTO, KaKHe Iiaru
HEOOXOAUMO MPEANpPUHSTL BriocaencTBUU. Of-
HaKO 3a4acTyto yKasaHHst IPOKypPOpOB JHOO He
BBITIOJTHSJIMCh, JIMOO BBITIOJIHAJINCH C HENOTY-
CTUMBIM oro3aanuem' !,

Boentble MpOKypopbl, OTBETCTBEHHbIE 3a
paccsiejoBaHie MPEeCTYIJIEHHH, COBEPILEHHBIX
BOEHHOCYKalMu B Poccuu, Takke OGblIH MO/ -
BEPrHYTHI OMpeieJeHHON KPUTHKE CO CTOPOHBI
Cyna. PaccneioBanue, npoBejieHHOE 110 JIeJTy
AxmanoBo#i n Cajty/iaeBo# B CBSI3U C MOXHIIEHH-
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eM u nocsenyiotieit cmeproio Hlamuss Axmamno-
Ba, ObLI0 0Xapakrepu3oBaHo CyIoM Kak «juc-
(DyHKIHOHAJIbHOE» B OTHOLLIEHHH MOMBITOK yCTa-
HOBHTb CTeMeHb MPHIACTHOCTH JIMYHOTO COCTaBa
BOOPYKEHHbBIX CHJT WJIH CJTy2KO GezonacHocTu''2,
[To Tomy ke camomy nesty CyJl He BBISICHUJI, Ka-
KHE 1ard B I€HCTBUTEJbHOCTH ObLIH MPEITpH-
HSITBI BOGHHBIMHU [IPOKYypPOpPAMH B LIEJIsIX pacciie-
JIOBaHUsI TpecTymienus. Takke HMeJH MecTo
6oJiee UeM TpexJieTHHE 3alePKKH B MOMydeHHH
¥ pacCMOTPEHHH BOECHHBIX JOKYMEHTOB. B nese
Hcaepoii, [OcynoBoii u basaesoit Cys Bbickaszas
OCY2KII€HHE TOTO, UTO, HECMOTPSI Ha OUeHb CepPb-
e3Hble 3asiBJIEHHUsI, MOATBEPKIAIOIINECS BaXK-
HBIMH JI0Ka3aTeJIbCTBAMH, 2KaJ00bl 3asiBUTENEH
OblIM MepBOHAYAJIBHO OTKJIOHEHBl BOEHHBIMH
MpoKypopaMu Kak HeoGoCHOBaHHbie. B meJe
Wcuropoii u apyrux CyJ 6bl1 BO3MYIIEH HETpes-
cTaBJjieHHeM OObSICHEHHS OTHOCHTEJILHO TOTO,
roueMy JUisi yLIE/IIIEro B OTCTAaBKY BOEHHOTO, JI0
CHX Mop npoxKusaiolero B Poccun, okasasnoch
HEBO3MOKHBIM y4aCTBOBATL B PacC/ielOBaHUN.

Jlpyroii oTIMUNTENbHON YEPTOH pacc/eno-
BaHui B HeuHe OblJIO HELOCTATOUHOE MPHUBJIE-
yeHHe ceMell K rpoleccy paccienoBanust. Tak,
3asiBUTEJICH He MpU3HaBaJu NnoTepreniuMu' '3
WJIM JIeJIaJIH 3TO C OMO3JIaHHeM OT LIECTH Mecsi-
1IeB JI0 YeTbIpeX C MoJIOBUHOM JieT!™ (uin ke
ObIJIO HEMOHSITHO, TPHCBOEH MM CTATyC MOTEp-
neBINX uin Het)'"®, Bo MHOTHX c/Tydasix ceMbH
HEe CTABUJIUCH B U3BECTHOCTb O BAXKHBIX COObI-
THSIX B X0/l pacc/ieoBanus'e,

[ToMHMO Bcex 3THX OUeHb Cepbe3HbIX OLIH-
60K W YNyIIEHHH M0 OTAeJBHLIM JlesiaM, ellle
6oJiblIee 6€CMOKONUCTBO, TeM He MeHee, BbI3bl-
BaeT obiupHast kputuka Cy/a, ykasblBaoias
Ha BO3MYTHUTEJIbHYIO MOJIEJIb CO3HATE/ILHOTO M0~
BeneHus. [Ipoctast 61opokpaTuueckas omnbka
WJIM MHEPTHOCTb, HECOMHEHHO, He MOTYT sIB-
JISITHCSl TIPMYMHON TOBTOPSIIOIIMXCST TIPHOCTa-
HOBJICHUI M BO30OHOBJICHUH MHOXKECTBA pac-
caenoBanui''’, IIUTE/BHBIX TTEPHOIOB Ge3Mel-
CTBHsI B IPOKypaTypax, Koria He paccMarpHiBa-
eTcst HU ofiHoro aesial'® wiu nepenauu aena us
OJIHOH TPOKYpPaTypbl B JPYryio 6e3 BHIUMBIX
npuunH''®. B Heckosbkux cyuasx Cyi nocunras
11eJ1ec006Pa3HbIM OCY/IUTh HEMPOBEIEHHE €JIU-
HOTO Pacc/ieoBaHusT B3AUMOCBSI3aHHbIX IPOKC-
ecTBHi'?® WM HenpejicTaBieHHe 00 bSCHEHHH
10 MOBOJY TOTO, 0YeMY B OTHOLIEHHH B3aUMO-
CBsI3aHHBIX IPOUCIIECTBUI MPOBOAUIHCL OT-
JieJibHble paccaenoBanus'?!. B oTHoleHuH 1ie-
MOYKH CBsi3aHHbIX 1e/1 Cyl BbIpa3uJ coxKaseHne

06 OTCYTCTBHM MOIBITOK YCTAHOBUTD MOJIHYIO
KapTHHY B3aUMOCBSI3aHHBLIX COOBITHH B KOH-
KPeTHOM palioHe B TeueHHe OIpe/IeIeHHOTrO Te-
puona Bpemenn'?2, Io neny Mcaesoit Cyn npo-
CTO CJIeJiaJl BBIBOJL O HEOCTATOYHOCTH MOMBITOK
HalTH OOBSIICHEHHE CEPbE3HbIM U BHYIIAIOLIUM
JIOBEPHE YTBEPIKACHUSIM. YIUBUTEJLHO, UTO MO
npyrum gesiam Cyji Obl BBEJIEH B 3aMelliaTellb-
CTBO paccJie]OBAHUSIMH, TTPOLOJKABLIUMH TIPHU-
JIeP’KUBAThCSl ONPeAeJNeHHON BEPCHU COOBITHI,
HECMOTPS Ha JIaHHbIE, CBUJIETEJLCTBYIOIIHE 00
o6patHoM'?®, Wik OTCYTCTBHEM MOMBITOK pa3pe-
IIUTh SIBHbIE TIPOTHBOPEUHs B BEPCHSIX COObI-
THH, MPeIOXKEeHHbIX BaacTsmu'24, Tlo psiay nen
Cyn cam 3aroBopuJ 0 TOM, 4to Ge3lelicTBHe
caenoBaresieil (0co6eHHO B TIepBble HECKOJIBKO
JIHEH ) KaK peakiisi Ha 000CHOBaHHbIE 2Kal00bl
ceMell yCTaHABJHMBAET «TBEPIYIO MPE3yMIILUIO
N0 KpailHel Mepe MOJIYaJIMBOrO COIJIACHs ¢ CH-
Tyauuei», TakXKe CTaBsILyl0 O] COMHEHHE
00bEKTHBHOCTh paccienoBatus!?. B nejne My-
caeBa u apyrux Cyq nouies ele aajblie, OT-
KPBITO OCY:KJ1ast «OTpsicatolyto HeahdeKTHB-
HOCTb» CJIEJICTBEHHBIX OPraHOB B paccJ/ieloBa-
HUM youiictBa 6oJsiee ueM 50 MUPHBIX XKUTENEH
B HoBbix Asiiax B [postom B despasie 2000 ro-
na, kotopyto CyJi Tak:Ke pacleHnI Kak «MoJda-
JIMBOE COTJIacHe C CHTyaluer» 126,

Takum oGpasom, JaHHasi Tpynmna MoCTaHOB-
JieHuil no YeuHe yxke, BEposATHO, NoKasaJga, uto
CHCTEMATHYECKH HUMEJIM MECTO MPUMEepbl, CBH-
NIETEJILCTBYIOLINE O SIBHOM HEXKeJaHWH MPOBO-
JINTb CBOEBPEMEHHOE W BCECTOPOHHEe pacciie-
JIOBaHHe 3J10ynoTpebJIeHuil rocyaapCTBeHHBIX
YHHOBHUKOB B OTHOLLIEHHH TPAB YeJIOBEKa.

PaspewieHue gen no cratbe 3
eBponelickoi KoHBeHUUn

0 3alluTe NpaB YenoBeKa

" OCHOBHbIX cBO6GoOp,

Cyn 0106pHJ 1 TPUMEHUJT TIPUHIIMIT, TIePBOHA-
yaJbHO cHOPMYyJMPOBaHHbIN B jenax no Typ-
1IMH, COTJIACHO KOTOPOMY OJIM3KHE POJICTBEHHMU-
KM «MCUE3HYBLIEr0» YyesJoBeKa MOTYT CaMH OKa-
3aThCsl KePTBAMH Oecue/ioBeYHOro obpatleHus
(B HapyuleHHe CT.3) B CBS3H C MOCJEI0BABIIN-
MH TOPEM H JIyLLIEBHBIMH CTPAaHUSIMH, KOTOPbIE
OHM HCMBITAJH (K 4aCTO MPOJAOJIKAIOT UCIBIThI-
BaTb). [IpusHanue Toro, 4to HapylieH1e UMeso
MeCTO, OyIET 3aBUCETb OT NPUPOJIbI OTHOLLICHHH
B KOHKPETHOM cJiyqae H OJIH30CTH CeMeHHbIX
CBsI3€, OT TOTrO, B KaKOH CTereHH OHH CaMH
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OblIM CBUJETENSIMH IPOU3OLIE/ILIETO, H OT TOTO,
KaKoii Obljla peakiys BjaacTel. TOT NoC/eHUi
thakTop, Ha KoTopbl# Cy[1 1esaeT aKlIeHT, sIBJIs-
eTcsl cTeprKHeM oLeHKH. [To yKazaHHbIM MpHYH-
HaM cTaTbs 3 Obljla IPU3HAHA HapyLleHHOH B 20
13 TIepPBBIX 37 1ed, cBsisaHublx ¢ Yeuneil. B nene
JlynyeBa oHa Oblia mpuMeHeHa Ko BceM 10 3as-
BUTEJISIM — JIETSIM, MY2KY, POIUTESAM U OpaThsM
Hypor JlysyeBoii, kotopasi cuurasnach npornas-
weft B Teuenue 10 mecsiLeB /10 TOro, Kak ee Teso
OblJI0 OOHAPY?KEHO B MAcCOBOM 3aXOPOHEHHH
B 3a0pOIIEHHOM JIAYHOM MOCeJKe Ha OKpauHe
Iposnoro B heBpase 2001 roaa.

XoTs yKazaHHbII NPUHLIMI OOBIYHO HE MPU-
MEHSIETCS K CUTyaLMsIM, KOT/la MOXHILEHHOE JIH-
110 BMOCJIEACTBHH OblJIO HAHIeHO MEPTBBIM, OH
TeM He MeHee OblJl TPUMEHEH B TAKOM JieJie, KaK
nes1o AXMajioBoil, B OTHOLIIEHHH TTePHO/a Bpeme-
HH MEXKJTy HCUE3HOBEHHEM M JIATOH MOATBEPAKIE-
HuUs1 THOEJIH KePTBHI (B JIAHHOM cJiyuae — GoJiee
roja)'?’,

Bblsio npusHano, 4To OTCYTCTBHE HH(pOpMAa-
MU yBEJIMUUBAET CTeMeHb CTPAJAHHS CEMbH.
Tak, B nese Xamusinl VicaeBot nonoxxenue ycy-
ry6J1s1/10Ch 3a/iepKKaMHi B OTHOLIEHHH MPH3HA-
HHUSI 3a5IBUTEJIbHULBI TOTEPIEBLIEH, OTCYTCTBU-
€M JI0CTyNa K MaTepuasam feja U CKyrnocTblo
MH(pOPMALIH, KOTOPYIO €l COOOILIMIN O XOfie
paccJ/ieloBaHust HCYe3HOBEHHST ee My»Ka'?8,

Kagasiock 6bl, UTO MCU€3HOBEHHE OTIHYAIOT
ot youiicTBa, 1o Kotopomy Cys1 06bIYHO He TIpU-
MEHSIET CTaThblO 3 B OTHOLLEHUH POACTBEHHHKOB,
NPOJOJLKAIOLLMECS HEOTIPEeJIEHHOCTb U Gecro-
KoicTBo!?. TeM He MeHee HaJIMUHe HapylLIeHHs
CTaTby 3 ObLIO YCTaHOBJEHO B fesie Mycaesa
JIPYTHX, B KOTOPOM TePBbIH 3asiBUTENb OKa3aJl-
¢sl CBUIETe/IeM BHEeCYy1eOHON Ka3HH HEeCKOJIbKUX
POJICTBEHHUKOB U COCeJIeH, MPErKJIe YeM ero ca-
MOT0 MOJ| YIPO30# NPUMEHEHHsT OpYKHSl 3acTa-
BUJIM Jieyb Ha 3eMJIIO.

[To psity nest 3astBUTEH, KOTOPbIE caMH Obl-
JIM 3aJiepKaHbl BAACTSMH, HE MOTJIH MPUBECTH
yoenutebHbie 1yt Cyna 10Ka3aTesqbeTBa B MOJI-
JIEP2KKY CBOMX YTBEPKICHHI 0 M1J10X0M oOpallle-
nuu. [lazke npu ToM, 4To OpeMmsl 10Ka3blBaHHs B
OTHOLIEHHH BpeJla, MPHYHHEHHOTO JIMLAM, Haxo-
JISIIIUMCST TI0J], OTBETCTBEHHOCTBIO IOCYAApCTBA,
nepeJioxkeHo Ha IlpaBuresibeTBo, Jo6oe 1po-
Me/l/IeHHE B JIOBEJIEHUH 3asBUTesIeM HH(pOpMa-
LIMM JIO BJACTEH MOXKET 0Ka3aThCsl KPUTHUECKUM.
Tak, B nesie MeioBa HMeJIM MECTO CEMUMECsIY -
Hasl 3ajlep:KKa MOJauu 3asiBUTEJEeM »KasoObl
BJIACTSIM B CBSI3H C TEM, UTO OH MOJBEpraJics no-

605IM B MepHOJL COAeprKaHUsl TMOJ CTpaxkeH, a
TaKxKe MpoMeJyieHue B 00pallleHHH 32 MEIULIMH-
CKOH TTOMOLLLBIO (J1BA MPEICTaBJIEHHBIX UM MEJIH-
[IMHCKMX 3aKJioueHnst fatupoBanbl 10-Mmu 12-m
Mecslamu rocJie ero ocBoboxkieHus). bosee
TOTO, B TPEX MEIHIHUHCKUX 3aK/IOUEHUSX, CO-
CTaBJIEHHBIX BO BpEMs COJeP2KAHUS 3asBUTEIS
MO/l CTpaXKel B Pa3/IMUHbIX CJEACTBEHHBIX H30-
asitopax (YepHokoszoso, [Tsaturopck u CraBpo-
10J1b), HE COJIeprKajloch YIOMMHAHUS O KaKHUX-
J60 paHeHUsIX UM yKaso6ax 3asBuTess. Takum
06pa3omM, 3asiBUTEJIb IOPUAHYECKU He JI0Ka3aJl,
UTO MOBPEXK/IEHUs OblJIH HAHECEHBI €My BO Bpe-
Ms1 COACPIKAHHUS O]l CTPaAXKEH.

OpnHako yalle noJBepriuuecs 3ajiepKatuto
3asiBUTEJIM YTBEP2KIAJH, UTO 110 UX Kaj100aM Ha
»KeCToKoe o0pallleHHe CO CTOPOHbI BJlacTel He
ObLI0 MPOBeAeHO HajJexkalllee pasbuparesib-
CTBO, UTO MPUBOJMJIO K YCTAHOBJIEHHIO MPOLIE-
JypHoro Hapyienusi ctatbu 330, Jlpyroit xa-
paKTepHOH YepToi Jies 06 HCUe3HOBEHUH SIBJIS -
eTcsl IpUMeHeHHe (PU3MUeCKOro HaCHJIUs K uJie-
HaM CeMbH (MHBIM, HEXKEJIM HACHJILHO YBEeH-
HOE JIMLO ), TaKXKe MPUBOJSLIEe K HAPYLIEHHIO
cratbu 331,

[ToporoBasi BesMuHHa, XapakTepuayiollas
NbITKY (HaMepeHHOe »KeCcToKoe obpalleHue,
NpUYHHAIOLLEE OYeHb Cepbe3Hble U My4YHTEJb-
Hble CTpaJiaHus ), OblJia JIOCTUIHYTA B JIBYX CJTY-
yasix, MpH JOBOJBHO Pa3JIMUHbBIX 00CTOATENbCT-
Bax. B psine nes 06 HCUe3HOBEHUSAX YTBEPXKIA-
JIOCh, UTO J10 THOEJIM WK TIPEoNaraeMoi -
6eJiM KEePTBbI NOJBEPrajucCh KeCTOKOMY 00pa-
uteHuo. [TopoGHble 10BOMBI, KK paBuJIO, OT-
KJIOHSIJTUCD 110 MPHUMHE OTCYTCTBHS KAKHX-JTHO0
JoKazaTesbeTB. OnHako B jiesie MycaeBoil u
JIPYTUX ObIJIO YCTAHOBJIEHO, UTO HA MOMEHT 3a-
nepKanust Ymap Mycaes 6bln1 310poB. Hemaito-
BaXKHO, YTO B MEIMLIMHCKOM CBHJIETEJbCTBE O
CMEPTH YKasblBaeTcsl Ha HajJMyHe MHOTrOYMC-
JIEHHBIX TTOBPEXKIEHHI H KOJIOTBIX PaH Ha ero Te-
Jie, B OTHOLIEHHH KOTOPBIX [IpaBUTE/IbCTBO TaK
¥ He npeacTaBuIo o0bsicHeHuil. Cyy 31oro Obi-
JIO IOCTATOUHO JISt TOTO, YTOOBI TIPU3HATH, UTO
ero nbitanu. Henpexncrasienue [IpaBuresber-
BOM KOHTPapryMeHTOB B OTHOLIEHHH BELLEeCT-
BEHHbIX JIOKA3aTEJILCTB TAKXKE ObLJIO MOJIBEPTHY-
TO KPUTHKe co cTopoHbl Cyzia B jiesie Uuraesa u
YuraeBa, KacaBlleMcsl apecTa AByX OpaTbeB B
Auxoii-Maprane coTpyIHUKAMH BPEMEHHOTO OT-
Jeqia suytpennux jes (BOBJL). o yrBepxie-
HUsIM OpaTbeB, BO BpeMsi COJlep:KaHUsl B 3/1a-
Huu Auxoii- Mapranobckoro BOBJI ux nbitasu,
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TMPHUKOBbIBAJNIH HAPYYHUKAMH K CTyJy U H30OH-
BaJI; TIPUMEHSJIH 3JEKTPOLIOK K PasMUHbIM
YacTsIM TeJ1a, BKJ0Yast KOHUMKH NaJibLeB U yLIH;
34CTaBJISI/IM B T€UEHHE JI0JIMOTO BPEMEHH CTOSITh
B 1103€ «PaCTszKKa» C HIHPOKO pa3Be/leHHBIMH
B CTOPOHBI HOTAMH M PyKaMH; UM BBIKPYUMBaJIH
PYKH; X H30UBAJIM PE3UHOBLIMH TyOMHKAMH U
MJIACTHKOBBIMH GYThIJIKAMH C BOJIOH; MX yLIH-
JI TIPU MTOMOLLM JIMIIKOH JIEHTbI, Les1J10(paHOBbIX
MaKeTOB W NPOTHBOIra30B; HA HUX HAaTPaBJIMBAJIH
co6aK; UM BbIPbIBAJIH MJIOCKOTYO1IAMH KyCKH KO-
Ku»132. OHK yTBEPIKIA/H, UTO BO BPEMSI 3aKJIH0-
UeHHsl B «CJIEICTBEHHOM H30JsTope» B UepHo-
KO30B€ «I0 MyTH B KOMHATY JUIsl IOTIPOCOB MX
3acTaBJisiii 6eKaThb, NPUTHYBLUINCH U 3aJ103KHB
PYKH 3a T'0JIOBY, @ OXPAHHHKH TPH 3TOM OMJIH HX
10 cruHe. B KoMHaTe /1 101POCOB HAXOUJINCh
JKEJIC3HBIH CTOJI H CTYJI, B CT€HY OblJ1 BOUT KPIOK.
Jonpaiuaroliye, KOTopble BO BpeMsi iorpoca
He BeJIM HUKaKUX POTOKOJIOB, 3aCTaBJIsA/IM 3a5-
BUTEJIEH MOIUCATh TPU3HAHME WJIM IIPOCTO U3-
6uBaJin ux. Jlonpauimpatoline HAHOCHJIH 3asiBU-
TEJISIM yZlapbl 110 Pa3HbIM YaCTM TeJj1a, 0COOCHHO
M0 KOJIEHHBIM HallleyKam, carnoraMu, MpuKIagIoM
U JIepeBSIHHBIM MOJIOTKOM; YrpoxKaJsiu, npHucTa-
BUB HOK K MaJjibliaM; HaJIeB UM Ha pyKH Ope3eH-
TOBblE PYKaBHLIbl, TOJBELINBAJU HA KPIOK H U3-
OUBaJIM; paCIIIOLIMBAJIN MaJblibl HA pyKax M
HOTax JIepeBAHHBIM MOJIOTKOM H JIBEPbIO celidha;
CBSI3bIBA/I PYKH M HOTH 32 CTHHOH (mo3a «Ja-
CTOUKa» ); TIepEKPbIBAIN JOCTYN BO3JyXa MpH
MOMOIIY KJIEHKOH JIEHTBI U LeJJI0OPaHOBbIX Ma-
KETOB; PUMEHSIIH SJIEKTPOLLIOK K Tajblam» '35,

Y 3asiBuTeIel Obl/1a BO3MOKHOCTb COC/I1ATh-
csl Ha MEJIMUMHCKHUE 3aKJ/IOUEHHS, COCTaBJIEH-
Hble Pa3NMYHBIMH Bpayami (TeparneBTOM, HEB-
pOMATOJIOrOM H XHPYPTrOM ) B MECTHOH GOJIbHHULLE
Ha CJIeyIOLLHI IeHb 10C/Ie OCBOOOXKIEHHUS, CBU-
JIETEJICTBYIOLIHE O CEPbE3HbIX MOBPEKIEHHSX
FOJIOBbI, TeJla H KOHEUHOCTEH, MOBJEKLINX 32
c000#, MOMHUMO MPOYEro, MOCTTPaBMATHUECKUI
crpecc. Peakuueii [IpaBurtesibetBa 6bl1 OTKPHI-
ThIIl TPOTECT CO CChIJIKAMH Ha CMPABKH, BbIIaH-
Hbl€ TPEMsI FOJIAMHU M03Ke HAYaJIbHUKOM LIeHTpa
coliepxkanusl moj crpaxei YepHokosoBo, B KO-
TOPBIX YTBEPXKAAJNOCh, UTO Y 3asBUTEJEH NPH
MEUIMHCKOM OCMOTPE 10 MPUOBITHH He ObIIO0
00HapyKEHO MOBPEKACHUH U YTO B [IEPHOJL CO-
JIepKaHusl MoJl CTparkel OHW He MojIBeprajuch
nnoxomy o6paienuto. [Tocuuras, uto 60Jb U
CTpalaHusl NPUYHHSIUCL OpaThsiM HAMEPEHHO,
B LLEJISIX [TOJTy4eHHsl OT HUX NpUaHanust, Cyj npu-
11eJ1 K BBIBOY O TOM, UTO MX TbITaJH.

Bo3meuienue Bpepa
M NCNONHEeHNe NOCTaHOBMIeHUI

B cTonmMocTHOM BblpazkeHHH 1o 37 1nocTaHoBJIe-
HUsIM poccuiickomy [IpaBuTesbeTBY ObLI0 Mpej-
MHCAaHO KOMIIEHCHPOBATh MaTepHabHbIH yiepo
B pasmepe 383343 eBpo u MoOpasbHBIE Bpe B
paamepe 2 188000 eBpo — Bcero 2571 343 es-
po. OGLIYHO CyMMBI, IIPUCYKIAEMbIE B KAUeCTBE
BO3MeIlleHHsT MOPAJIbHOTO Bpea, KoJe6ioTces
B npeenax ot 35000 espo o 50000 eBpo u,
KOHEUHO, 3aBUCAT OT PA3JIHUHBIX 0GCTOATE/ILCTB
Jlesla, B TOM 4YHCJe OT MPUPOIbI Jeaa, Yucsa
JKEPTB, YHCJIA YWIEHOB CEMbH, KOTOPbIX BCE ITO
KOCHYJIOCh. B HCKJIIOUMTE/ILHBIX CJIydasix [uc-
pel GblH BhIe. Tak, B nene MmakaeBoii 3asi-
BUTEJIbLHHILE, IOTEPSIBLIEH ChIHA U My»Ka, ObLIO
npucyxaeso 70000 espo. B nesie AsueBbix po-
JIUTENISAM JIBYX MPONaBIIMX OpaTheB COBMECTHO
npucymusn 75000 eBpo. 3agBUTeNAM MO A€y
Burtuesoii u X B KauecTBe BO3MELIEHHUs MOPAJIb-
HOTO Bpeaa npucyaugn B tesom 85000 eBpo B
CBSA3U ¢ yOHHCTBOM YeThIpeX YJI€HOB WX CEMbH
¥ MPEIECTBYIONIMM CIyuyaeM 3ajiepKanus. B
CB$I13U ¢ yOUHCTBOM ceMH pojCTBeHHUKOB B Ho-
BbIX Asinax B hespasie 2000 roxa nsitepbiM 3asi-
BHUTEJISIM 110 Jiesty MycaeBa 1 Ipyrix B KauecTBe
BO3MeIIleHHsT MOPaJIbHOTO Bpefia GbIIO MPHCYK-
neHo B uesom 135000 epo. [To neny Yuaepo#
¥ JIPYTUX BOCbMH 3aBUTEISIM ObLIO MPUCYXK]IE-
Ho 165000 eBpo B CBSI3H C HCUE3HOBEHHEM HUX
yeTBepbIX poiactBeHHUKOB B HoBbix Ararax B
utone 2002 rona. CeMepbIM 3asiBUTEJISIM 110 Jie-
Jly DcTaMHpPOBa OBIIO COBMECTHO MPHUCYKAEHO
220000 eBpo B ¢BfI3K ¢ rH6EJIbIO MATEPDIX YJle-
HOB MX CEMbH. DTH CyMMbl HeJib351 HA3BaTh He-
3HAUMTENLHBIMHU, U Ha MpakThke [IpaBuTesbeT-
BO BbIMOJIHsIET MocTaHoBJeHust Cyjia v Bblria-
YMBAET CYMMbI, IPUCY?K/IEHHbIE 3asIBUTEJISIM.
[Tomumo Bompoca o Bo3MellleHHH yiiep6a
3asiBUTENH 110 psily HepaspelleHHbIX jAesa 06
MCUE3HOBEHUSX TaKKe NOOHBAIHMCh B paMKax
«CrpaBeYIMBONH KOMIeHCAUMU» 1o craTtbe 41
TMpeNnUCcatusi 0 MPOBEJEHHH BJIACTSIMH BCECTO-
poHHero pacciienoBanusi. FIx aprymenranus oc-
HOBBIBAJIaCh HAa TOM, UTO, XOTs JI€K/JapaTHBHbIE
CpPEJICTBA MPABOBOH 3alUThl U MOTYT SIBJSATHCS
HOPMOI1, BO Bce G0JIbIIEM KOJTHUECTBE CIyuaen
(KaK B eJ1ax 0 He3aKOHHOM 3aepKanuu )3 Cyn
WIeT Jajblie U IMPEeANUChIBAeT roCyIapcTBy-
OTBETUHKY MPHHSITH HHble KOHKPETHbIE Mepbl!®,
Tak, 6bl10 3asiBeHo, 4TO B caydae, Korna Cyn
YCTAHOBHJI, UTO JIMIO CTAJIO KEPTBOK MPUHY/IH -
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TEJIbHOTO «UCUE3HOBEHHS», OCYLIECTBJIEHHOTO
NPEJICTABUTESIMU TOCYIAPCTBA, TOJNBKO pellie-
e Cyzna 0 TOM, YTO TOCYIApPCTBO-OTBETYMK
JIOJKHO 00ecreunTb nposeieHne 3pdeKTHBHO-
ro paccsieIoBaHus, OyeT JOCTATOYHBIM C TOUKH
3pEHHUsT «CMpaBeIIUBOI KoMneHcatun». Onxa-
KO Mojlo6Hasi apryMeHTalus He JOCTHIJIA 11e/H,
Tak Kak Cyjl CUMTaeT, 4TO MOCKOJbKY 3(eK-
THBHOCTb paccJ/ieloBaHusl C caMoro Hayasa Obljia
1M0J10pBaHa, €TO OYeHb COMHUTEJILHO, YTO CHTY-
alsi, CylIECTBOBABILIAS JI0 HAPYLIEHHSs, MOXKET
6bITh BoccTanoBeHa» 3%, Ho a1o He y6enuresin-
Hblil oTBeT. KOoHeuHO, cripaBeyIMBO YTBEpPXK-
JlaTh, UTO paccyeloBaHUE Hepa3pelleHHbIX JIeJ
00 HCYE3HOBEHMSIX MOIJIO Obl HAa caMOM jeJe
«BOCCTAHOBHUTb» CYLLECTBOBABLLEE MOJNOKEHHE,
TOJIBKO €CJIH »KepTBa 0OHapy»KeHa XKUBOH U 3a-
TeM ocBoOOKIeHa. OHAKO B TEX Ciydasx, Korja
JKEpTBa MPU3HAETCS yMepllel uepe3 HeCKOJb-
KO JIeT [10CJ/1€ UCUE3HOBEHHS!, HAauOOJIbLIUM, YTO
MOKHO CJIeJ1aTh JIJIsi < BOCCTAHOBJIEHHUST MTpaB»,
Oy/leT BbIHECEHHE pelleHHst O TOM, YTO B JIeHCT-
BUTEJILHOCTH CJYYUJIOCH M KTO HECET OTBETCT-
BEHHOCTb, a TaKxKe 0GHApy»KeHHe U Bo3Bpallle-
HHe TeJla 2KepTBbl ceMbe. TakuM 06pa3om, Bbl-
HeceHHe TperucaHnsi 0 HeoOXOAMMOCTH MPO-
BeJICHUS] paccyieloBaHUsl, BEPOSITHO, SIBJISIETCS
€/IMHCTBEHHBIM BAaPUAHTOM, KOTOPBIH MOXKET
MPUBECTH K «MCMPABJECHHI0» HapylleHus (TaK
KaK MOMOYKET YCTAHOBUTb U HAKA3aTh BUHOBHbIX
B COBEpPLICHHH MPECTYNJIEHUs] U 0OHAPYKUTD
MECTOHAX0XKJICHUS JKEPTBbI). DTO TaKKe COOT-
BETCTBOBAJIO Obl GoJiee LLIMPOKOMY KPYTy MexK-
JIyHapOJHO-NIPABOBbIX aKTOB, PH3HAIOLLUX MPH-
HYJIUTEJbHOE «MCUE3HOBEHHE» JUIAIIIUMCS siBJIE-
HHEM, CBSI3aHHBIM, B YACTHOCTH, C OTPHLIAHHEM
WJIM HeTpeCTaBAeHHeM rocy1apCTBOM HHDOP-
Mall{i O TOM, Y4TO MPOU3OLIJIO C KepTBOK ',
Ecan Cyn Ha aHHBIE MOMEHT He pacroJio-
J)KeH TpeboBaTh OT POCCHICKHX BJjacTell pac-
CJIe/IOBaHUs HepaspelleHHbIX Jiesl 06 HCUE3HO-
BEHUsIX, MOXKeT Jii Komuter Munuctpos CoBeta
EBporbl ¢ieiaTh 4T0-TO — € y4€TOM €ro KOH-
TPOJILHOH POJIM B OTHOLLIEHHHM MCTIOJNHEHHUS T10-
cranoBsienuit Cyna?!®® Kak 6bl10 otMeueHo!3?,
npolecc UCMoJHEHUs ToCTaHOBJeHUH 1o YeuHe
XapaKTepU3yeTcs JUIMTEJIbHOCTbIO, HEeMpo3pay-
HOCTBIO U, B KOHEUHOM cueTe, Hea(P(eKTUBHO-
ctolo. [Toaxon poccuiickux B/acTell K Borpocy
00 UCMOJIHEHUH NocTaHoBeHHH 1o HeuHe Mo-
JKeT ObITb 0XapaKTEePU30BaH TOJbKO KaK YMbIL-
JIeHHoe 3anyTbiBaHHe. CripaBeInBo OYIET OT-
MEeTHTb, UTO peaKiHel Ha epBble MOCTaHOBJIE-

Hust Cyzia o «4e4eHCKUM>» JiesiaM OblIo BO300-
HOBJICHHE MJIH TIOBTOPHOE BO30YKIEHHE BHYT-
purocynapcTBeHHoro paccJyenoanus. OnHako,
CorJIacHO HH(OpPMAaLKH, TTpeJCcTaB/IeHHON poc-
cuiickum [IpaBurtesbeTBOM Ha 3acenanun Ko-
muTeta MUHHCTpOB CoBeta EBpornbl B MapTe
2008 roma'*, Hu o1HO U3 pacc/ieoBaHUIl 10 1e-
BSITH YKa3aHHbIM Jies1aM (KacalollMMCsl Kak hc-
4e3HOBEHHH, TaK M BHecyleOHbIX KasHel) He
MPUBEJIO K MPEIbSIBJICHUIO OOBUHEHUSI: 11Ba 1eJ/1a
Obl1M 3aKphIThl (Je10 Mcaesoit, IOcynoBoit u
bBazaeBoi u jaesno McaeBoit); nstb jes Oblio
NpUOCTaHOBJEHO (Jesia XalueBa U AxkaeBoi,
bBasopxkutoii, Mimakaesoii'*!, cramuposa u Jly-
JiyeBa); B oTHoleHUH Jiesia HuraeBa u Huraena
1 pacciie/loBaHusl MOXMLULIEHHS CbIHA 3asiBUTEJIb-
HULBI 110 ey MiMakaeBo# HHGopMalnK npej-
craBsieHo He 6b110. Komurer munuctpos Coseta
EBponbl npopo/kaer oxasbiBaTb Ha [Ipasu-
TEJILCTBO JIABJICHHUE T10 BOMPOCY O MPEIOCTaBJIe-
HUM 6oJlee KOHKPETHOH MH(OpMaLK O HOpMa-
THUBHO-TPaBOBON 6ase M Mepax, oOecrneynuBaro-
ILIMX MPUBJIEUEHHE CHJT 6E30MACHOCTH K OTBET-
CTBEHHOCTH 3a 3J10ynoTpebJieHus, COBepllIeH-
Hbie umu B Yeune!#2,

3aKnoueHume

Kak Mbl BuJIeJIH, HA JIaHHBI MOMEHT TIpH pac-
CMOTPEHHH JieJ1, BO3HUKIIUX B CBSI3U C KOH-
dskrom B Yeune, y EBponefickoro Cyna 1o
rpaBaM yesioBeKa He BO3HUKJIO MPobJieM ¢ pas-
JIMUUSIME ME2KIly MeXKIyHapOIHbIM TyMaHUTap-
HBIM TIPaBOM U MeXXIyHapOJIHBIM MTPaBOM MpaB
yesoBeKa. ONIHAKO BO3HHKJIN IpyTHE TPYAHOCTH,
Kacalollnecs, B YaCTHOCTH, YCTAHOBJIEHHUS (hak-
TOB UM OLEHKH J1I0Ka3aTeJbCTB, AepHlUTa pac-
KpbIBaeMO# HH(OPMALIUK, BOIIPOCa O TOM, Ha-
CKOJIBKO JIOTTYCTHMO JIeJ1aTh BLIBOJIbI Ha OCHOBE
KOCBEHHBIX TaHHBIX. MOXKHO yTBEpPKIATh, YTO
TOCTAHOBJIEHHST TaKXKe MOCTYXKHJIN CyleGHbIM
MOATBEPKIEHUEM MOJUTHKH TPABOBOTO HUIH-
JIU3Ma, MPOBOJMMON BHYTPHIOCY/IaPCTBEHHBIMH
BJIACTSIMH B OTHOLIEeHUH YeuHu U ee kuTeJell.
Yeranossennoe CynoM HapylleHHe MOJIMyHK-
Ta «a» nyHkta 1 cratbu 38 B 15 3 37 nepBbix
«JeueHCKHX» MOCTaHOBJIEHHH (Ha (oHe 3HAUH-
TeJIbHOTO YPOBHSI HEPACKPLITHS MH(pOpPMaLUH
no 28 fenaM) He cJefyeT pacCMaTpPUBATh Kak
MPOCTO JIOTOJHUTENbHOE, TEXHHUIECKOe Hapyliie-
nue KoHBeHLHMH, ero cjefyeT UHTePIpeTHPO-
BaTb KaK MoKasaTeslb METOAUYHOr0 HexKeJaHHs
corpyanundectBa ¢ Cynom. [paxnanckoe Hace-
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Jgenue Yeunn ncnbiTano Ha cebe BHecyleOHbIE
Ka3HH, HACHJIbCTBEHHbIE HCUE3HOBEHUS M He-
npu3HaHHble 3auepKanust. He 6b1o HU cioco-
HOCTH, HH TOTOBHOCTH CEPbe3HO OTHECTHCH K
FOPUAHYECKOH 06S3aHHOCTH MPOBEJICHUS aJleK-
BATHOTO PACC/IEIOBAHUS ITUX MPECTYIJIEHHH.

XoTst B 33 U3 34 1eJ1, KacaloLIMXCs CTaThH 2,
Cyn cmor clieniaTh BIBOJL KaK 0 MaTepHaibHOM,
TaK ¥ 0 NpoLeaypHoM HapylleHun KonBeHuuu,
B OU€Hb MHOTHX Jles1ax 00 HCYE3HOBEHUSIX HAHU-
60Jiee BaXKHbBIH BOTIPOC TaK M OCTaJICsl Hepaspe-
ILIEHHBIM: Mbl JIa’Ke HEe MOYKEM Y3HATb, OTHOJIH
JIM 2KEPTBBI (3TO NMPEANoJaraeTcs); Mbl He 3Ha-
€M, KaK OHH MOru06JId, KOria UJIH IIe OHU MOruo-
JIM; Mbl He 3HAEM TaKxKe H TOro, Ha KaKHX rocy-
JIAPCTBEHHbIX OpraHax U TeMm 0oJiee Ha KakHX
KOHKPETHDIX JIOJPKHOCTHBIX JIHLAX JIEXKHUT OTBET-
CTBEHHOCTb. TakuM 00pasoM, Kak 3T0 OblIO C
neqaamu no Typuuu'*, rpynna gen no Yeune
BHOBb TPUBJIEK/IA BHUMaHHE K HealeKBaTHOCTH
apeHbl 10 BOCCTAHOBJIEHUIO B ITPaBax, 0CHOBAH -
HOH Ha pacCMOTPEHUH UHMBH/YaJbHbIX JIeJl, B
paccMOTPEHHH KpyMHOMACIITaOHbIX, CHCTEMA-
THUYECKUX (MM JlaxKe CHCTEMHbIX) HapylleHHH
NPaB YeJ/I0BEKA TAKOH TAKECTH.

Pactyuiee kosmuuectso aen no Yeune tem He
MeHee 3HaMeHaTeJ bHO, MOCKOJIbKY OHM obec-
MeYHBaIOT BO3MOXKHOCTb BOCCTAHOBJIEHHSI OTTpe-
JICJIEHHOH CTPAaBEIJIMBOCTH 3asiBUTENSIM M HX
CEeMbsIM, C HEKOTOPOH MEePHOUYHOCTBIO obecrie-
UMBAIOT MPUBJICUCHHE BHUMAHUS MEXKIyHapOJI-
HOT0 cOO0LLECTBA K JAHHOMY PETHOHY  €ro BJia-
CTSIM M YCTAHABJMBAIOT MePY OTBETCTBEHHOCTH.
B 3aBucHMMOCTH OT HCXOJA TEKYLIEro auajora
mexay Komurerom munucrpos Cosera EBpo-
bl ¥ POCCHIHCKHM [IpaBUTENILCTBOM OHM TaKxKe
JIOJIKHBI TPUBECTH HEMOCPEICTBEHHO K U3MEHe-
HUSIM BHYTPHUIOCYIAPCTBEHHOTO 3aKOHOAATE/Ib-
CTBA, MOJUTHKH UJIH MPAKTHKH.

QDuaun Jluu — npogheccop npasa 8 obara-
cmu npag ueaoseka JIoHOOHCK020 YHusep-
cumema Memponoauma.

p.leach@londonmet.ac.uk
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CMm., Hanpumep: ArtaGaeBa u npyrue npotus Poc-
cu (Kano6a Ne26064/04), mocraHossieHue ot
12 uronst 2008 roza, § 80; Asuessl nporus Poccnn
(xxano6a Ne 77626/01 ), mocranosnenne ot 20 map-
ta 2008 rona, § 70.

Maromanos 1 Maromanos nporus Poccun (xka-
no6a Ne68004/01), moctanosnenne ot 12 uionst
2007 rona.

Chitayev and Chitayev (2007), 47 E.H.R.R. 1; My-
caeB ¥ pyrae npotns Poccr (3kamo6u1 Ne 57941/
00, 58699/00 u 60403/00), nocraHoBjaeHkHe OT
26 uiosist 2007 roza.

Cwm.: Cicek v. Turkey (Application no. 25704,/94),
Judgment of 27 February 2001, § 164; Jlyayes u
apyrue mipotus Poccun (skano6a Ne 69480/01),
nocranossieHne ot 9 Hosa6ps 2006 roaa, § 122.
Cwm., Hanpumep: Kansanosa npotus Poccun (xKa-
no6a Ne7653/02), noctanosienue ot 29 anpens
2008 rona, § 122.

Cwm., nanpumep: baiicaeBa npotus Poccun (xa-
j06a Ne 74237/01), nocranoBJieHue ot 5 anpeJis
2007 rona; Xamuna Vcaesa nporus Poccun (xa-
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no6a Ne 6846,/02), mocranossenne ot 15 HosOpsi
2007 ropna.

31 Axusinosa npotus Pocenn (sxano6a Ne 32059/02),

nocranossenue ot 3 utogs 2008 roga; Axmanosa u

Canynaepanporis Poccun (skano6a Ne 40464/02),

nocranossenne or 10 mas 2007 roga; Arabaesa u

apyrue (>kano6a Ne 26064/04); Asuesnbl (xxano6a

Ne 77626/01); Wcuropa u npyrue nportus Poccun

(xxano6a Ne 6844/02), nocranossenue ot 26 HioHs

2008 ropa; Kansanosa (xxasno6a Ne 7653/02);

Xamuna Mcaepa (;kano6a Ne 6846/02); Jlynyes

u apyrue (xkano6a Ne69480/01); Maromanos u

Maromarnos (;kano6a Ne 68004/01); Menos (:ka-

no6a Ne 1573/02); Mycaesa npotus Poccun (a-

no6a Ne 12703/02), mocranossenne ot 3 s

2008 rosia; Mycaes u apyrue (xano6u Ne 57941/

00, 58699,/00 n 60403,/00); Pycnan YmMapos npo-

i Poccnn (;kano6a Ne 12712/02), nocranose-

Hue o1 3 niosig 2008 rona.

Bazorkina v. Russia (2006), 46 E.H.R.R. 15; bu-

theBa 1 X (xkano6a Ne57953/00 u 37392/03);

Menor (xano6a Ne 1573/02). Llentp 3axmoue-

Husi B HepHOK030BO Moipo6HO 0XapaKkTepru3oBaH B

nokinaje: « Welcome to Hell»: Arbitrary Detention,

Torture, and Extortion in Chechnya / Human

Rights Watch, 1 October 2000 (http://www.unhcr.

org/refworld/docid/3ae6a8750.html). KITIT o6Ha-

pyKuJ1 B HepHOKO30BO «OUEBHIHBIF TPUMEp »Ke-

CTOKOTO ¢ (hM3HUECKOH TOUKH 3peHHst 0OpalleHHst ¢

3aksodeHHbiMU>» (cM. otuer KIIIT or 4 mapra

2000 roza u ny6anunbii otuer 2001 rona).

38 Burnena n X (xkano6a Ne 57953/00 u 37392/03),
§118.

34 Baiicaepa (>kano6a Ne 74237/01).

% Tak y aBropa. Asekcanip BapaHoB B To BpeMst siB-

JISJICST TeHepasl-TI0JIKOBHUKOM, KaK 3TO YKa3aHo B

pewenuu Cyna. — [lep.

Bazorkina (2006), 46 E.H.R.R. 15, § 16. Poccuii-

CKO€ MPaBUTEJILCTBO TpecTaBuio B Cyll 3KCnepT-

HOe 3aKJ/II0UeHHe TpeX MpoheccopoB BOEHHON aKa-

JIEMHM, YTBEpK/IaBILlIee, YTO HH OJMH M3 BOEHHO-

CJIy2KallluX He BOCIPHHS Obl cioBa BapaHoBa Kak

MPUKa3 B CBSI3H C TEM, YTO UX HEJIb3s1 IPUPABHSITD K

thopMaIbHO JIEHCTBUTEJILHOMY BOEHHOMY MPHKA3y

(§68).

37 Cwm., nanpumep: Khashiyev and Akayeva (2005),
42 EH.R.R. 20, § 183.

38 Cwm., nanpumep: Member states’ duty to co-oper-
ate with the European Court of Human Rights,
Report of the Committee on Legal Affairs and Hu-
man Rights (Parliamentary Assembly of the Coun-
cil of Europe), Doc. 11183, February 9, 2007, pa-
ra. 35.

3

]

3

>

3 Butuena u X (xkano6a Ne57953/00 u 37392/03)
§ 63. Mepnb! 6blii Hagnauensl B uione 2004 ropa n
cusAThl B okTsi6pe 2005 roza.

40U nanporus, cm.: Timishev v. Russia (2007), 44
E.H.R.R. 37 (napyenue ct. 14 coBmecTHO co cT. 2
[Tporokona Ne4 B pesyJbrarte orpaHHueHHs] CBO-
GOJIbl MePEIBUIKEHHST 3asIBUTEJIST B CBSI3H C €r0 Ue-
YEHCKUM TPOUCXOKIECHHEM ).

41 Vcnrosa u ipyrue (xano6a Ne 6844,/02), § 80.

42 Cm.: Xammna Mcaera (sxamoba Ne6846/02),

§93—101. B psne cayuaes [IpaBurtennctBo npej-

CTaBJISIIO KOMHUH PELIeHHH MO YroJIOBHBbIM HJIH

rpaKIaHCKUM JiesiaM (He OTHOCSILIMXCST K TAHHOMY

KOHKPETHOMY JIeJTy ), B KOTOPbIX BOCHHOCJy KalllHe

NpHU3HABAJINUCH BUHOBHBIMH B COBEpLIEHHH TIpe-

CTyNJIeHUil 1/ MM 110 KOTOPBLIM Ha3HaYasach KOM-

TneHcallkst 3a J1eACTBUS JI0/KHOCTHBIX JikLL B UeuHe,

Wurywernu nin KapauyaeBo-YUepkecuu. Jroro Tak-

JKe 0Kazasoch HEJOCTATOUHO JYIs TOTO, YTOGBI J10-

Kazatb EBponefickomy Cyjty T0CTYTHOCTb HIH 3¢-

(heKTHBHOCTB MOIOGHDIX Cy/Ie OHBIX pa36HpPaTENbCTB

(cm., nanpumep: Kykaes (sxano6a Ne 29361/02),

§66, 75—81).

PaflioHHblfl cy1 OTMeTHJ cJleylollee: CONIacHo

cratbe 1069 IpaxaaHckoro kojekea rocyiapctTso

OTBEUAeT 3a BPEJl, MPHUMHEHHBII TOJbKO HE3aKOH-

HBIMH JIEHCTBUSIMH €r0 OpPraHoB; BOeHHasi orepa-

unst B YeyHe Obla CaHKUHOHMPOBaHA YKa3oM

[Tpesunenta Ne 2166 ot 30 Hosi6pst 1994 rona (aB-

TOpPOM, BHIMMO, JlonylleHa ounbka: Ykas [1peau-

neHta Ne 2166 natupyercs 9 nekabps 1994 roza,

Takxke cyulectyet YKa3 [Ipesunenra ot 30 Hosi6-

pst 1994 ropa Ne2137; o6a ykasa kacatorcst Ye-

ueHckoi Pecny6anku. — [lep.) u [TocranoBnennem

[IpaBuresnscrsa Ne 1360 ot 9 neka6ps 1994 rona;

9TH HOpMaTHBHbIe akThl 31 uiosist 1995 ropa Kon-

crutyurontbiM Cynom P® Obiin npu3HaHbl KOH-

CTUTYLIMOHHBIMH (3@ MCKJIIOUEHHEM JIBYX MOJIOXKe-

HUI PABUTEJILCTBEHHOTO MOCTAHOBJIEHHST, HETIPH-

MEHHUMBIX, KaK OblJIO YCTAHOBJIEHO, K 3asIBUTEJISIM ).

4 Pentenne 6b10 nouep:kano B anpesie 2003 roaa
BepxoBubiM Cynmom Pecny6ankn Muryuwerusi, a
KOMIIEHCALIMsT Ha CaMOM JieJie Oblla BbiMladeHa ro-
cynaperBom B eka6pe 2004 roza.

45 Khashiyev and Akayeva (2005), 42 E.H.R.R. 20 at
[120]—[122].

46 Tonuapyk (xxano6a Ne 58643/00), § 55—59.

47 Cwm., Hanpumep: beraes u Betaesa npotus Poccuu
(»xano6a Ne 37315/03), nocranosnenue ot 29 mMast
2008 ropna.

48 CanrapueBa u apyrue npotus Poccuu (:kasnoba
No 1839/04), nocranosJseHue ot 29 mast 2008 ro-
na, § 84.

43



20100 N°1(74) ® 163

49

51

53

54
55

56

B coorBerctBun ¢ 3akonom P® or 27 ampess
1993 rona Ne4866-1 «O6 o6xkajoBaHUH B Cyjl
JICHCTBUH U pellieHUi, HapyLlAoLIUX [paBa U CBO-
60/1bl rpakIaH> (B perakurn PenepasnbHOro 3aKo-
Ha ot 14 nexaGpst 1995 rona) // Benomoctu Cbes-
Ja HapoaHblx aenyratoB Poccuiickoit Penepaunu
1 Bepxosroro Cosera Poccuiickoii @enepatin.
1993. Ne 19. Cr.685.

B nene Xawmunmos mnportu Poccuu (kanoba
Ne72118/01) ITpaBHTELCTBO He OCTIAPHBANIO TOT
takrt, uto cyapl B HeuHe He QyHKIIMOHHPOBAJH C
okTa6psi 1999 rona u o siuBapst 2001 rona (§ 154).
Cm.: Mesos (xxano6a Ne 1573/02), §103. Cyn
YCTAHOBHJI, YTO B POCCUHICKON MPABOBOK CHCTEME
TMOJIHOMOYHSI CyJla 110 OTMEHe pellieHust 06 oTKase B
BO30YK/IEHHH YTOJIOBHOTO JleJ1a SIBJSIIOTCS «J10CTa-
TOUYHOI rapaHTHeldl OT MPOM3BOJIA CJIEJICTBEHHBIX
opranoB» (Tam xe. § 102; cm. Takxe: TpyGuukon
npotus Poccun (3kano6a Ne 49790/99), 14 oxrsi6-
pst 2003 rona). Takomy JIeHCTBHIO MOXKHO TIPOTHBO-
MOCTaBUTb MPOCTYIO 2Kajno0y B a/ipec BbILIECTOS-
11Iero POKypopa, KoTopasi He paccMaTpUBAeTCs B
KauyecTBe 3(P(EeKTHBHOrO CPEACTBA MPaBOBOH 3a-
LIMTBI B CBA3M C TE€M, UTO OHa SBJISETCS JOCTYHOM
3asiBUTEJNI0O HE B CHJIy HEOTHEMJIEMOrO JIMUHOTO
npasa: Mejio (>kaso6a Ne 1573/02), § 101.

52 Asnennl (;kamo6a Ne 77626/01); Beraes u Bera-

eBa (kano6a Ne37315/03); Damypaaen mpoTHB
Poccun (kano6a Ne 3019/04), nocraHoBseHue
ot 12 nionst 2008 roza; [exaesa u apyrue npotus
Poccun (;kano6a Ne 1755/04), nocraHosenue ot
29 mast 2008 rona; M6parumoB u jpyrue rnpoTun
Poccnn (skamo6a Ne 34561/03), mocraHoBeHne
ot 29 mast 2008 rona; Mycaesa (xkano6a Ne 12703/
02); Pycian Ymapos (xkano6a Ne 12712/02).
Hpyrue npumepsr: no pesy Kykaes nporus Poccnn
(:kan06a Ne 29361/02) GbL10 packpbITO TOMLKO 74
CTpaHMIbI U3 M0 KpakiHeil Mepe 235 cTpaHull Mare-
puasioB Jieda; 1o aeqy 3y6aitpaes npotus Poccuu
(sxano6a Ne 67797/01) 6bl10 mpeocTaBieHo 52
cTpanuibl (34 nokymenTa) ua 6osee yem 300 ctpa-
HHIL.

Cwm.: Pycnan Ymapos (skano6a Ne 12712/02).
Cwm., Hanpumep: AnuxamkueBa npoTtus Poccuu
(:xano6a Ne 68007/01 ), noctaHoB/eHHE OT 5 HIOS
2007 rona; Imakayeva (2006), 47 E.H.R.R. 4; My-
caes 1 apyrue (;kano6u Ne 57941/00, 58699/00 u
60403/00) (cBHaETEIbCKHE MOKA3AHHST PACKPDITHI
He moaHocThio ); Tanruesa (kano6a Ne 57935/00).
3akon P® or 21 uiosia 1993 ropa Ne 5485-1 «O
rocynapcTeHHoll taiine» // CoGpaHun 3aKoHO-
naresnbetBa Poceniickoit @eneparyn. 1997, Ne41.
Cr.4673.
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Khashiyev and Akayeva (2005), 42 E.H.R.R. 20 at
[138].

Cwm.: Ammxapknesa (skano6a Ne 68007/01); Ka-
nanoBa (>kano6a Ne 7653/02); Mycaes u apyrue
(xxano6ul Ne57941/00, 58699/00 u 60403/00);
Mycaesa (xano6a Ne 12703/02); Musayeva and
Others (2007), 47 E.H.R.R. 25; Tanruena (xxa-
no6a Ne57935/00); Pycnan Ymapos (:Kanoba
Ne 12712/02).

Cwm.: Axmanosa n Canynaepa (xano6a Ne 40464,/
02), § 97. Bue «ueuenckoro» KoHrekcra cMm. : Mu-
xees potns Poccuu (xkano6a Ne 77617/01), no-
craHosjeHue ot 26 siuBaps 2006 roga, § 103—
104.

Hanpuwmep, B nesie Maromayos u Maromajos rpo-
e Pocenn (;xano6a Ne 68004/01) 6b1mu packpbi-
Thl Bce MaTepHuaJbl aeda (6osee 700 crpanui).
[Tyukr 2 npaBuja 33 npejycMaTpuBaeT Cjeyio-
uiee: «IIpecce nnu ny6suke MoxKeT ObITb OrpaHHU-
YeH JIOCTYM K JIOKYMEHTY MJIH €ro 4acTH 10 co00-
paxKeHHsIM MOpaJii, 0GLIECTBEHHOTO MOPSIIKA UK
roCy/llapCTBEHHON 6e30MacHOCTH B IeMOKpaTHe-
CKOM 00l1eCTBe, a TaKXKe KOIJla TOro TpeGyroT HH-
TEpechl HECOBEPLIEHHOJNETHUX WJIM JUIS 3aLUTbI
4aCTHOW 2KM3HH CTOPOH, WK — B TOU Mepe, B KAKOH
310, 1o Muenuio [Ipencenatens [[Tanatei], ctporo
HeoOXOIMMO — MPH 0COOBLIX 06CTOATENLCTBAX, KO-
IJla TJIacHOCTh Hapyliasa Obl HHTEepeChl MpaBocy-
TSI

Solvang O. Russia and the European Court of Hu-
man Rights: The Price of Non-Cooperation // Hu-
man Rights Brief. 2008. Vol. 15. No.2. P 14—17.
CMm., Hanpumep: Mycaesa (;kano6a Ne 12703/02),
§ 100.

Jlynyes u apyrue (xano6a Ne69480/01), §93.
Cm. takke: Butuena u X (kano6a Ne 57953/00 u
37392/03), § 146.

Bazorkina (2006), 46 E.H.R.R. 15, § 172.
Burnera u X (;xano6a Ne 57953/00 u 37392/03),
§131.

[sayeva, Yusupova and Bazayeva (2005), 41
E.H.R.R. 39, § 175.

Cwm., nanpumep: Avsar v. Turkey (Application
no.25657/94), Judgment of 10 July 2001, § 391.
Akkum and Others v. Turkey (Application
no.21894/93), Judgment of 24 June 2005 at
[214].

HMHTepecHo, Kakylo poJib B IAHHOM CJiyyae Chirpas
onbiT Cyzia B siesie [1lamaes npotus Ipysun u Poc-
cun (xano6a Ne 36378/02), nocraHoB/ieHue ot
12 anpenst 2005 rona, cBsizaHHOM ¢ Bbinauen [py-
3ueit Poccun sasiButesieli-ueuenuen. B stom nese
nsadbl Cyna Ha npoBefeHne B Poccun MuccHE 110
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YCTAHOBJIEHUIO (DAKTOB ObLIM OTMEHEHbI, HECMOT-
psi Ha 3J10yNMOTpe6JIeHHsT CO CTOPOHBI POCCHHCKOTO
[IpaButenncta (cm. § 26—49).

" Imakayeva (2006), 47 E.H.R.R. 4, § 1 17—119.

2 Axmanosa n Canynaepa (xano6a Ne40464/02),
§91. Cwm. takxke, Hanpumep: Musayeva and Others
(2007), 47 E.H.R.R. 25, § 80.

™ 3ybaiipaes (xkano6a Ne 67797/01), § 83.

™ Tam xe. § 85.

™ Cwm.: Bazorkina (2006), 46 E.H.R.R. 15, § 121.

" Cwm., Hanpumep: M6parumoB u apyrue (»kajnoba
Ne 34561/03).

7 Cm., Hanpumep: Axmanosa n Cajysaesa (xkajo6a
Ne 40464/02); Anmuxapkuesa (;kano6a Ne 68007/
01); Baficaesa (;kano6a Ne 74237/01); Beraes u
Beraea (xano6a Ne37315/03); Samypaaes
(»xano6a Ne 3019/04); Texaera u apyrue (xaso-
6a Ne 1755/04); U6parumos u apyrue (xanoba
Ne34561/03); Hcurosa wu apyrue (Kano6a
Ne 6844/02); Jlynyes u  gpyrue  (>kano6a
Ne 69480/01); Maromajos u Maromaos (3kaJo-
6a Ne68004/01); Musayeva and Others (2007),
47 E.H.R.R. 25; CanrapueBa u jpyrue (xKasnoba
Ne 1839/04); Pycnan Ymapos (xano6a Ne 12712/
02); Yuaesa u apyrue (xkano6a Ne 29133/03).

™ Beraes n Beraena (»kano6a Ne 37315/03) (5 aneit);
Hcurosa u apyrue (skano6a Ne 6844/02) (5 mneit);
Axmanosa n Canynaesa (xano6a Ne40464/02)
(11 nmneit); damypsaes (skamoGa Ne3019/04)
(16 n 20 nneft coorBeTcTBEHHO); JlysyeB u apyrue
(xxano6a Ne69480/01) (20 nueit); Canrapuesa u
Jpyrue (xxanoda Ne 1839/04) (20 nueir); Texaesa
v pyrue (;xano6a Ne 1755/04) (22 nust ); M6paru-
MOB 1 sipyrHe (xkano6a Ne34561/03); (30 mneit);
Mycaes u apyrue (>kano6bi Ne 57941/00, 58699/
00 1 60403/00) (1 mecsn); Kananosa (xano6a
Ne 7653/02) (1 mecsin); Estamirov and Others
(2006), 46 E.H.R.R. 33 (6osiee mecsina); Mycae-
Ba (;kano6a Ne 12703/02) (HecKosbKO MecsIeB);
Maromanos 1 Maromajio (xano6a Ne 68004/01)
(Gonee 2 wmecsueB); AsuxamkdeBa (»kajno6a
Ne68007/01) (6onee 2 mecsnes); Baticaepa (xa-
no6a Ne 74237/01) (60mee 2 mecsities ); Musayeva
and Others (2007), 47 E.H.R.R. 25 (6oJiee 2 mecsi-
ueB); Khashiyev and Akayeva (2005), 42 E.H.R.R.
20 (3 mecsana); Maxaypu (xano6a Ne58701/00)
(3 mecsina); Axusgosa (>kano6a Ne32059/02)
(4 mecsua); Isayeva, Yusupova and Bazayeva
(2005), 41 E.H.R.R. 39 (no kpafineii mepe 6 me-
csiuen); AraGaena u apyrue (xkano6a Ne 26064,/04)
(moutu 7 mecsiueB); Isayeva (2005), 41 E.H.R.R.
38 (nmo kpaiine#r mepe 7 wMecsiueB); Bazorkina
(2006), 46 E.H.R.R. 15 (1 ron 5 mecsitieB); [oHua-

pyk (;xano6a Ne 58643/00) (Gonee 4 net); Kykaes
(>kano6a Ne 29361,/02) (4 rona 8 mecsiuen).

™ Cwm., nanpumep: beraer u DeraeBa (Kasoba
Ne37315/03), § 85.

8 Axusnosa (xkano6a Ne 32059/02) (3 rona); Axma-

noBa n Canynaesa (xano6a Ne40464/02) (3 ro-

na); Arabaesa u apyrue (kano6a Ne26064/04)

(60s1ee uem uepes 3 roaa); Estamirov and Others

(2006), 46 E.H.R.R. 33 (nonosHUTEILHBIE OCMOTP

MecTa TpOUCLIeCTBHsI Gosiee YeM uepe3 3 roja);

Tanrnera (xxamo6a Ne57935/00) (Gonee uem

4 rona); Pycnan Ymapos (xxano6a Ne 12712/02)

(4 rona u 5 ser).

Chitayev and Chitayev (2007), 47 EH.R.R. [;

Musayeva and Others (2007), 47 E.H.R.R. 25.

82 Pycnian Ymapos (;kano6a Ne 12712/02), § 104.

88 Annxamkuesa (xano6a Ne68007/01); Pycnan

Ymapos (xano6a Ne 12712/02).

Estamirov and Others (2006), 46 E.H.R.R. 33.

8 [sayeva, Yusupova and Bazayeva (2005), 41

E.H.R.R. 39.

Tonuapyk (xano6a Ne 58643/00); Xamuna Heae-

Ba (;kamob6a Ne6846/02); Maxaypu (xanoba

Ne 58701/00).

87 Maromaznos n Maromasos (;kano6a Ne 68004/01)
(MaTb 3asiBUTesIs — 3 Mecsila; rJiaBa MeCTHOM aji-
mMuHHcTpatu — 20 MecsilieB; BOGHHOCyKALl1e —
Gonee 2 et ); Amixamknena (skano6a Ne 68007/01)
(3asiBUTEJIb UM UJIEHbl ceMbH — GoJiee 9 MecsleB;
JIpyrue 3ajep:kaHHble — 5 MecsleB U 9 MecsleB);
Anmypaaes (xkanob6a Ne3019/04) (B Teuenue
nepBbix 6 MecsieB); Mycaes u jpyrue (3KajoObl
Ne57941/00, 58699/00 u 60403/00) (corpymuu-
ki OMOH — 8 u 9 mecsueB); Pycaan ¥Ymapon
(xasno6a Ne 12712/02) (npyrofi sasepaunblii —
noutu | roj; npeacTaBuTe/lb BOGHHOIO KOMaH/I0-
BaHusi — OoJiee roja; »KeHa 3asiButesiss — 1 roj;
cocemy 3asiButesisi — 5 jietr); lexaeBa u npyrue
(:xano6a Ne 1755/04) (60s1ee roja moTpeGoBanock
IS TOTO, YTOOBI IONMPOCHTD IJ1aBy aIMUHHCTPALIMH
cena); Mycaesa (xano6a Ne 12703/02) (3asBu-
TeJIbHULA U ee cocen — GoJiee rojia; Apyrue oue-
BUALBI — oT 3 110 4 set); Bazorkina (2006), 46
E.H.R.R. 15 (3asiBuresr — 1 rox 11 mecsies;
BOEHHbIE O(UIEPDI U IPYTHe OUEBHLLI — 5,0 JIeT;
JIpyrue 3ajepxKaHuble — 4 roja 2 mecsiua u 5 JieT
7 MecsilieB; COTPYAHUKH MuUHHCTEpCTBA HOCTH-
win — 5 jiet 8 MecsiueB); AxusijoBa (:kasoba
Ne 32059/02) (3 rona); Axmanosa u Canynaesa
(xxano6a Ne40464/02) (3 rona); AraGaesa u apy-
rie (kano6a Ne26064/04) (Gonee 3 ner); Esta-
mirov and Others (2006), 46 E.H.R.R. 33 (6osee
3 net); Beraer u Beraena (xano6a Ne37315/03)
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(BoeHHOC Iy KallMe — 3 roja 2 mecsiua); Mbparu-
MOB H apyrHe (xkano6a Ne 34561/03) (oueBmip —
Gonee 3,5 met); Tanruera (>kamo6a Ne57935/00)
(6ostee 4 set); 3y6aiipaes (;kano6a Ne67797/01)
(OYEBHIIBI, MHJIHIIMOHEPBI H MECTHBIE JIOJIPKHOCT-
Hble Jula — GoJgiee 4 sieT); Yuaesa u apyrue (»ka-
no6a Ne29133/03) (komanmyiouii pafioHoM —
4,5 siet); Baiicaesa (;xano6a Ne74237/01) (3as-
BUTEJIb — 3 Mecsila; MeCTHbIe KUTesu — 4 roja;
BOEHHOC/Ty:KallHe — 5 JieT 3 Mecsiia u 5 JieT 9 me-
csieB); Asmennl (;kano6a Ne77626/01) (ot 5 1o
6 JieT).

8 [sayeva (2005), 41 E.H.R.R. 38.

89 [sayeva (2005), 41 E.H.R.R. 38; Isayeva, Yusupo-
va and Bazayeva (2005), 41 E.H.R.R. 39; Kha-
shiyev and Akayeva (2005), 42 E.H.R.R. 20; My-
caes u apyrue (>kano6u1 Ne 57941,/00, 58699/00 u
60403/00).

9 Khashiyev and Akayeva (2005), 42 E.H.R.R. 20.

9 Musayeva and Others (2007), 47 E.H.R.R. 25;
Jlynyes u apyrue (xkano6a Ne 69480,/01).

9 Chitayev and Chitayev (2007), 47 E.H.R.R. 1; Es-
tamirov and Others (2006), 46 E.H.R.R. 33; Kha-
shiyev and Akayeva (2005), 42 E.H.R.R. 20; Ky-
Kaes (xkano6a Ne 29361/02); Musayeva and Oth-
ers (2007), 47 E.H.R.R. 25; Tauruena (xxkano6a
Ne 57935/00); 3y6aiipaes (;kano6a Ne 67797/01).

9 Axmanosa n Cajynaena (kano6a Ne 40464/02).

9 Maxayp (xxano6a Ne 58701/00).

9 Tanruena (xkano6a Ne57935/00) (6osee 4 set);
3y6aiipaes (xano6a Ne 67797/01) (6onee 4 net).

9 Tonuapyk (xanoba Ne 58643/00); Maxaypu (Ka-
no6a Ne 58701/00).

97 3y6Gaiipaes (xano6a Ne 67797/01) (6onee 4 jet).

9 AtaGaeBa n apyrue (xkano6a Ne26064/04) (60-
nee 2 jiet); Asuesnl (;kano6a Ne 77626/01) (60-
nee 4,5 net); damypsaes (xkano6a Ne3019/04)
(B TeueHue nepBbIX 6 MecsILEB).

9 Estamirov and Others (2006), 46 E.H.R.R. 33
(3ampocbl 0 peocTaBaeHHH HHMOPMALHH B LIEJISIX
YCTAHOBJIEHUST MPHYACTHBIX BOMHCKHX YacTel co-
JIepKa/ld HEeBEPHOE yKazaHue Ha aaty yOuicTBa
POJICTBEHHUKOB 3asIBUTEJs ).

100 Axmanosa u Cagynaesa (xkanoba Ne40464/02);
Amixajpknesa (xkano6a Ne 68007/01); Asuesn
(sxano6a Ne77626/01); Bazorkina (2006), 46

E.H.R.R. 15; Chitayev and Chitayev (2007), 47
E.H.R.R. I; Xamuna Mcaepa (:kano6a Ne 6846/
02); Maxaypu (kano6a Ne 58701/00); Mycaes
u apyrue (xkano6sl Ne 57941/00, 58699/00
60403/00); Mycaepa (:kano6a Ne 12703/02);
Musayeva and Others (2007), 47 E.H.R.R. 25;
Canrapuesa 1 apyrue (xano6a Ne 1839/04).

101 Maxaypw (kan06a Ne 58701/00).

192 Bajicaena (xxano6a Ne 74237/01).

193 Beraep 1 Beraera (skano6a Ne 37315/03); Isaye-
va (2005), 41 E.H.R.R. 38; Isayeva, Yusupova and
Bazayeva (2005), 41 E.H.R.R. 39; CanrapueBa n
apyrue (;kamo6a Ne 1839/04).

104 3 1myp3aes (skano6a Ne 3019/04); Jlynyes u apy-
rie (kano6a Ne 69480/01).

195 Mycaesa (;xano6a Ne 12703/02).

196 Apxampknera (skano6a Ne68007/01); Tonua-
pyk (>kano6a Ne 58643/00); Toiirosa (skano6a
Ne 74240/01 ); Xamuna Mcaepa (2kano6a Ne 6846/
02); Khashiyev and Akayeva (2005), 42 E.H.R.R.
20; Kyxaes (;kano6a Ne 29361/02); Pycian Yma-
poB (kano6a Ne 12712/02).

107 Estamirov and Others (2006), 46 E.H.R.R. 33
(60see 3 net); Tanruesa (xkano6a Ne57935/00)
(6ogiee 4 sier).

%8 ]sayeva, Yusupova and Bazayeva (2005), 41
E.H.R.R. 39; Khashiyev and Akayeva (2005), 42
E.HR.R. 20; MycaeB u papyrue (:kajoObl
Ne 57941/00, 58699/00 1 60403/00).

19 Bazorkina (2006), 46 E.H.R.R. 15; TexaeBa u
apyrue (kano6a Ne 1755/04); Isayeva, Yusupova
and Bazayeva (2005), 41 E.H.R.R. 39; Yuaesa u
apyrue (;kano6a Ne 29133/03).

110 Yeyrosa u apyrie (»kano6a Ne 6844/02), § 109.

" Bazorkina (2006), 46 E.H.R.R. 15; Estamirov
and Others (2006), 46 E.H.R.R. 33; loiirosa
(xxano6a Ne74240/01); Khashiyev and Akayeva
(2005), 42 E.H.R.R. 20; JlynyeB u apyrue (xaso-
6a Ne 69480,/01); Maromasios 1 Maromasios (ka-
n06a Ne 68004/01); Maxaypu (xano6a Ne 58701/
00); Mycaer u apyrue (;kano6w Ne57941/00,
58699/00 u 60403/00); Canrapuera u apyrue
(xxano6a Ne 1839/04); Pycnan Ymapos (kano6a
Ne 12712/02); Tauruesa (;xano6a Ne 57935/00);
Yuaesa u pyrue (;kano6a Ne 29133/03); 3y6aii-
paes (xkasn06a Ne 67797/01).

12 Axmanosa n Canynaesa (xanoba Ne 40464/02),
§ 102.

118 Axmanosa u Caynaepa (xano6a Ne 40464/02);
Estamirov and Others (2006), 46 E.H.R.R. 33;
Isayeva, Yusupova and Bazayeva (2005), 41
E.H.R.R. 39.

114 JTynyes n apyrue (xano6a Ne 69480/01) (6 me-
csinen); Anuxamkuena (xano6a Ne68007/01)
(6osee uem 9 mecsiten); Kansanosa (»kasio6a
Ne 7653/02) (6os1ee uem rofi noce Bo3GyKIeHHs
paccaenoBanns); Mycaea (xxano6a Ne 12703/
02) (6osee 1 rona u Gosiee 3 siet); MaromanoB u
Maromajor (kano6a Ne68004/01) (18 wmecs-
ueB); Imakayeva (2006), 47 E.H.R.R. 4 (60s1ee
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yem 1,5 rona); Axusinoa (xano6a Ne 32059/02)
(20 mecsiueB); Musayeva and Others (2007), 47
E.HR.R. 25 (22 wmecsiua); AraGaesa u jpyrue
(xxano6a Ne 26064/04) (60mee uem 3 rona); Asu-
eBbl (Kan06a Ne 77626/01) (60mee uem 3 roma);
Toiirosa (kano6a Ne 74240/01) (Gosnee uem 3 ro-
na u Gosee yeMm 4 rozpa); 3ybaiipaeB (xxanoba
Ne 67797/01) (60mee uem 4 rona); Tanrnena (xKa-
n06a Ne57935/00) (4 rona); Maxaypu (xano6a
Ne 58701/00) (4,5 rona); Yuaepa u gpyrue (xa-
s06a Ne 29133/03).

15 Xamuna Mcaesa (xano6a Ne 6846/02); Kykaes
(;xano6a Ne 29361/02).

116 Axpsiosa (xkano6a Ne32059/02); Axmanosa
Canynaepa (;kano6a Ne 40464,/02); Anixamkuepa
(:xano6a Ne68007/01); AtaGaesa u npyrue (>ka-
n06a Ne 26064/04); Asnennl (:xano6a Ne 77626/
01); Beraes n Beraea (xano6a Ne37315/03);
Aamypsaes (>kano6a Ne 3019/04); Estamirov and
Others (2006), 46 E.H.R.R. 33; [exaeBa u npyrue
(:xano6a Ne 1755/04); 6parumos u apyrue (;ka-
no6a Ne34561/03); Vcnrosa n apyrue (xano6a
Ne 6844/02); Toiiropa (sxamo6a Ne 74240/01);
Kannanosa (:kano6a Ne 7653/02); Xamuna Mca-
eBa (xano6a Ne6846,/02); Khashiyev and Aka-
yeva (2005), 42 E.H.R.R. 20; Kykaes (kas06a
Ne 29361/02); Maromanos u Maromanos (xa-
no6a Ne68004/01); Jlynyes u apyrue (xano6a
Ne 69480/01); Maxaypw (xano6a Ne 58701/00);
Mycaes u apyrue (:kan0661 Ne 57941/00, 58699/
00 u 60403/00); Mycaesa (xano6a Ne 12703/
02); Musayeva and Others (2007), 47 E.H.R.R.
25; Canrapnesa 1 apyrue (xano6a Ne 1839/04);
Tanruesa (xano6a Ne57935/00); Pycian Yma-
poB (;kamo6a Ne 12712/02); Yuaesa u apyrue
(;xano6a Ne29133/03); 3yGaiipaes (:Kamo6a
Ne 67797/01).

17 3 mypaaes (xkano6a Ne 3019/04) (3 pasa); Bera-
eB 1 Beraepa (;kano6a Ne37315/03) (4 pasa 3a
6 mecsitieB); Xamuaa Vcaesa (xxamo6a Ne 6846/
02) (no kpaiiteii mepe 4 pasa 3a 6 Jsiet); Bazorkina
(2006), 46 E.H.R.R. 15 (6 paz 3a 4,5 rona); Ky-
kaes (xkano6a Ne29361/02) (no kpafineii Mepe
6 pas 3a 6 siet); Tanrnena (;kano6a Ne 57935/00)
(7 pas 3a 2 roja 4 mecsiua); Khashiyev and Akayeva
(2005), 42 E.H.R.R. 20 (8 pa3 3a 2 rona 9 mecs-
1eB); Axmanona u Cajnysaena (xxanoba Ne 40464/
02) (no kpaiineii Mepe 6 pas 3a GoJiee ueMm 5,5 J1eT);
Musayeva and Others (2007), 47 E.H.R.R. 25 (1o
KpaiiHeil Mepe 7 pa3 3a uyTb MeHblile 4eM 6 JieT);
Maromasos 1 Maromasos (xano6a Ne 68004/01)
(o kpariHeit mepe 8 pas 3a b siet); Jlysyes u apy-
rie (;kano6a Ne69480/01) (8 pas 3a 5,5 ner);

Asuesnl (kano6a Ne77626/01) (8 pas 3a uyTh
Goutblite yem 6 y1et); Kammanosa (;xano6a Ne 7653/
02) (no kpaitneit mepe 8 pas 3a 2,5 rona); Mycaes
u apyrue (kamo6er Ne57941/00, 58699/00 wu
60403/00) (10 pas 3a 6 net); AnnxamKresa (3Ka-
n06a Ne68007/01) (o kpaiineit mepe 11 pas 3a
MeHee ueM 4 roza); Baiicaesa (xkano6a Ne 74237/
01) (o kpaiine# mepe 12 pas 3a 6 siet); Estamirov
and Others (2006), 46 E.H.R.R. 33 (Heckosbko
pas); Texaera n apyrue (ano6a Ne 1755/04)
(mMHOTO pa3); Mcurora n apyrue (xKano6a Ne 6844/
02); Mycaesa (:kano6a Ne 12703/02) (muoro-
KpaTKo Ha NpoTskeHnH noutu 8 siet); Canrapuena
u npyrue (>kano6a Ne 1839/04) (1o MHOTHM oc-
HoBanusM ); Pycian YmMapos (skano6a Ne 12712/
02) (no 18 ocnoBanusim); 3ybaiipaeB (Kasnoba
Ne 67797/01) (mHoro pas).

183 amyp3aen (kanoba Ne3019/04); Texaea u
npyrue (xano6a Ne 1755/04); U6parumos u apy-
rue (kano6a Ne34561/03); Kykaes (:kano6a
Ne 29361/02); Musayeva and Others (2007),
47 E.H.R.R. 25; Canrapuesa u apyrue (:kanoba
Ne 1839/04).

"9 Khashiyev and Akayeva (2005), 42 E.H.R.R. 20
(o kpaitHeit Mepe B ueThipex cydasix); Axmanona
u Cajtynaesa (;kano6a Ne 40464,/02) (1o kpaiineit
Mepe B IISITH CJIydasx ).

120 Maromanos 1 Maromanos (xano6a Ne 68004/01);
Maxaypu (>xano6a Ne 58701/00); Yiaesa u apy-
rue (>kano6a Ne29133/03) (oObeauHeHue CBsi-
3aHHBIX TIPOU3BOJICTB C 3a/IEPAHKKOI OKOJIO 3 JIET).

121 Axmanoa 1 Cajtysiaea (;kano6a Ne 40464,/02).

122 Topuapyk (xkano6a Ne 58643,/00); Toiirosa (3xano-
6a Ne74240/01); Khashiyev and Akayeva (2005),
42E.H.R.R. 20; Maxaypu (>kano6a Ne 58701/00);
Mycaes u apyrue (xano66 Ne 5794 1/00, 58699/
00 1 60403/00).

128 Bazorkina (2006), 46 E.H.R.R. 15.

124 Maromanos 1 Maromanos (xkano6a Ne 68004,/01);
Maxaypn (;xano6a Ne 58701,/00).

125 Axmaziopa 1 Canmynaesa (skamo6a Ne40464/02),
§ 106; Anuxampkuena (xkano6a Ne68007/01),
§ 61; Asuenni (kano06a Ne 77626/01), § 78; Baii-
caeBa (;kamoGa Ne74237/01), § 119; Imakayeva
(2006), 47 E.H.R.R. 4, § 155; Maromajios u Ma-
romajoB (:kasno6a Ne 68004/01 ), §98; Yuaesa u
apyrue (;kamo6a Ne 29133/03), § 164.

126 Mycaes u apyrue (;xan066 Ne 5794 1/00, 58699/
00 1 60403/00), § 164.

127 Axmanosa n Canynaesa (»kano6a Ne40464/02),
§ 109—-110.

128 Xamuna Mcaesa (xano6a Ne 6846/02), § 132,
144.
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129 Cwm., nanpumep: Isayeva (2005), 41 E.H.R.R. 38;
Yasin Ates v. Turkey (Application no.30949/96),
Judgment of 31 May 2005.

130 MesoB (xkano6a Ne 1573/02).

181Cm.: Pycnan Ymapos (xamo6a Ne 12712/02);
Yuaesa u apyrue (xano6a Ne 29133/03).

132 Chitayev and Chitayev (2007), 47 E.H.R.R. [,
§19.

133 ]bid. § 27.

134 Cm.: Assanidze v. Georgia (Application no. 71503/
01), Judgment of 8 April 2004; llascu and Others
v. Moldova and Russia (Application no.48787/
99), Judgment of 8 July 2004.

13510 KacaeTcst IPyrux MpuMepoB, cM.: Brumarescu
v. Romania (Application no.28342/95), Judg-
ment of 23 January 2001 (Bo3Bpat HaUKEOHAJIH3H-
poBanHo# cooetBenHocTH ); L v. Lithuania (Appli-
cation no.27527/03), Judgment of 11 Septem-
ber 2007 (npuHsATHE 3aKOHA, pa3pellaroliero omne-
pauuu no usMenenuio noja); Hasan & Eylem
Zengin v. Turkey (Application no. 1448/04), Judg-
ment of 9 October 2007 (npuBeneHHe 3aKOHOAA-
TeJbCTBA O PEJIUTHO3HOM OGPA30BAHHH B COOT-
sercrBue ¢ Komuenuueit). Cm. Taxxke: Lou-
caides L. Reparations for Violations of Human
Rights under the European Convention and Res-
titution in Integrum // European Human Rights
Law Review. 2008. No.2. P. 182—192.

186 Mycaesa (wano6a Ne 12703/02), §166. Cw.
raike: Kannanopa (;xano6a Ne 7653/02).

187 Cwm., Hanpumep: Quinteros v. Uruguay, Comm.
No. 107/1981, July 21, 1983; cr. 17.1 Jleknapa-
uur 1992 ropa; UNWGEID General Comment,

Mpunoxenne

Asuesol npomus Poccuu
(>kano6a Ne 77626/01 ),
nocranossenne ot 20 mapta 2008 rona.
Anuxadamcuesa npomus Poccuu
(>xano6a Ne 68007/01),
nocranosJsienue ot 5 uiosst 2007 ropa.
Amabaesa u dpyeue npomus Poccuu
(>kano6a Ne 26064/04),
nocranoBsienue ot 12 uons 2008 roxa.
Axusidosa npomus Poccuu
(>xano6a Ne 32059/02),
noctanoJsieHue ot 3 utosist 2008 roaa.
Axmadosa u Cadyraesa npomus Poccuu
(>kano6a Ne 40464/02),
nocranossienue ot 10 masg 2007 rona.

E/CN4/2001/68, Annex III, December 18, 2000;
Velasquez Rodriguez v. Honduras, Judgment of
July 29, 1988 at [140]; Blake v. Guatemala,
Judgment of January 24, 1998; c1.8 MexnyHa-
POJHOH KOHBEHIMH YISl 3aLIUTHl BCEX JIHIL OT Ha-
CHJIbCTBEHHbIX HCUE3HOBEHHUH.

138 [Tynkr 2 crarbu 46 Konpenuuu.

139Cm.: Leach P. Strasbourg’s Oversight of Russia
an Increasingly Strained Relationship // Public
Law. 2007. P.640—654.

10 udpopmatinst Obliia MpejcTaBieHa B yCTHOH (hop-
Me u otpaxena B: CM/Del/OJ/DH(2008)1020
Section 4.3 PUBLIC 8, April 2008.

1112 okrsiGpst 2007 roja peliieHne 0 MPUOCTAHOBJIE -
HUH ObIJIO OTMEHEHO U paccJ/ie/loBaHie GblI0 BO3-
0GHOBJICHO.

142 Actions of the security forces in the Chechen Re-
public of the Russian Federation: general mea-
sures to comply with the judgments of the Euro-
pean Court of Human Rights, CM/Ini/DH(2008)
33, September 11, 2008 (declassified on Sep-
tember 18, 2008). Cwm. rakxke: Implementation of
judgments of the European Court of Human
Rights — Introductory memorandum (Rappor-
teur: Mr Christos Pourgourides), Committee on
Legal Affairs and Human Rights, PACE, AS/Jur
(2008)24, May 26, 2008 (declassified June 2,
2008).

18 Cm.: Reidy A., Hampson F., Boyle K. Gross Vio-
lations of Human Rights: Invoking the European
Convention on Human Rights in the Case of Tur-
key // Netherlands Quarterly of Human Rights.
Vol. 15. 1997. No.2. P 161—173.

Bazorkina v. Russia
(baszopkura npomus Poccuu)
(2006), 46 E.H.R.R. 15.
baticaesa npomus Poccuu
(»xano6a Ne74237/01),
nocraHoBJsieHne ot 5 anpesis 2007 rosa.
bemaes u bemaesa npomué Poccuu
(>xano6a Ne 37315/03),
nocranossieHue ot 29 mast 2008 ropa.
bumuesa u X npomus Poccuu
(xxano6a Ne 57953/00 n 37392/03),
nocranossienne ot 21 urons 2007 roxa.
[exaesa u dpyeue npomus Poccuu
(>xano6a Ne 1755/04),
nocranossieue ot 29 mast 2008 roxa.
[otieosa npomus Poccuu
(»xano6a Ne74240/01),
nocranoBsieHne oT 4 oks6pst 2007 roxa.
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lonuapyxk npomus Poccuu
(xxano6a Ne 58643/00),
nocranonJsieHue ot 4 oktsa6pst 2007 rona.

3ybaiipaes npomus Poccuu
(xxano6a Ne 67797/01),
nocraHossienne ot 10 siuBaps 2008 roga.

Hbépaeumnos u dpyeue npomus Poccuu
(>kano6a Ne 34561/03),
nocratosJsienne ot 29 mas 2008 roza.

Imakayeva v. Russia
(Hmaxaesa npomus Poccuu)

(2006), 47 EH.R.R. 4.

Isayeva v. Russia
(Hcaesa npomus Poccuu)

(2005), 41 E.H.R.R. 38.

Isayeva, Yusupova and Bazayeva v. Russia
(Hcaesa, IOcynosa u bazaesa npomus Poccuu)
(2005), 41 E.H.R.R. 39.

Hcueosa u dpyeue npomus Poccuu
(sxano6a Ne 6844/02),
nocraHosisienne ot 26 utonst 2008 roza.

Kanaarnosa npomus Poccuu
(>xano6a Ne 7653/02),
nocraHoBsienne ot 29 anpens 2008 rona.

Kykaes npomus Poccuu
(;xkano6a Ne 29361/02),
nocraHoBsieHde ot 15 HosiGpst 2007 roja.

Jlyayes u opyeue npomus Poccuu
(>xano6a Ne 69480/01 ),
nocraHoBJsieHne ot 9 Hosi6psi 2006 roza.

Maeomados u Macomados npomus Poccuu
(;xano6a Ne 68004/01),
nocratosisienre ot 12 utosst 2007 roza.

Maxaypu npomus Poccuu
(xxano6a Ne 58701/00),
nocraHoBJsieHne ot 4 oktsi6ps 2007 roza.

Medos npomus Poccuu
(xxano6a Ne 1573/02),
nocranorsieue ot 8 Hos16pst 2007 rona.

Mycaes u dpyeue npomus Poccuu
(2xan106b1 Ne 5794 1/00, 58699/00, 60403/00),
nocraHoBJsieHne ot 26 utosist 2007 roza.

Mycaesa npomus Poccuu
(xxano6a Ne 12703/02),
nocratosJienue ot 3 uiosist 2008 roza.

Musayeva and Others v. Russia
(Mycaesa u dpyeue npomus Poccuu)
(2007), 47 E.H.R.R. 25.

Caneapuesa u dpyeue npomus Poccuu
(>kano6a Ne 1839/04),
nocratosJsienue ot 29 mast 2008 roza.

Taneuesa npomus Poccuu
(>xano6a Ne 57935/00),
nocranosJsieHue ot 29 Hosiopst 2007 roza.

Pycaran ¥napos npomus Poccuu
(xxano6a Ne 12712/02),
nocranosJsienue ot 3 uiosist 2008 roza.

Yyaesa u dpyeue npomus Poccuu
(>xano6a Ne 29133/03),
nocranosJsienne ot 29 mas 2008 ropa.

Xamudos npomus Poccuu
(>kano6a Ne 72118/01),
nocraHoBJsieHne ot 15 HosiGpst 2007 rona.

Xamunra Heaesa npomue Poccuu
(>xano6a Ne 6846/02),
nocranoBsieHue ot 15 Hosi6pst 2007 rona.

Khashiyev and Akayeva v. Russia
(Xawues u Akaesa npomus Poccuu)
(2005), 42 E.H.R.R. 20.

Chitayev and Chitayev v. Russia
(Yumaes u Yumaes npomus Poccuu)
(2007), 47 E.HR.R. 1.

Iamypaaes npomus Poccuu
(>kano6a Ne 3019/04),
nocraHoBsienne ot 12 uonst 2008 roza.

Estamirov and Others v. Russia
(9cmamupos u dpyeue npomus Poccuu)
(2006), 46 E.H.R.R. 33.
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