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JOMOJHEHMHME
K IloAACHUTENBHOM 3aNTHCKE

IpakTika Epponeiickoro Cyaa no mpaBaM YellOBEKA [IOKA3BIBAET, YTO 3HAYHTENBHOE KOJIMYCCTBO
PELUCHHI O HENPUEMJICMOCTH B OTHOWIEHHMH >kano® mporus Poccuiickoli Mepepaumut BhI3RaAHO
HAJIMYHEM THIMYHBIX ommboK 3asgeuTencil. B cBi3d ¢ >THM 0OpH NOATOTOBKE ko0l Bam
HeOOXOAMMO YYHTBIBATD CIIEAYIOLIEE:

1. B coorsercreun co crateeii 34 KonpeHiuu xanoba MoxeT ObITh MOJaHa TOJBKO JTMIOM, fpaBa H
cBOOOBI KOTOPOTO HEMOCPEACTBEHHO 3aTPOHYTHI ODXKATYeMOH MepoH, TGO YIONHOMOUEHHBLIM UM
npeicrasureneM. B ¢opMynape xanobel B KavecTBe 3adBHTCAA AOMKHO OBITh YKA3aHO JIMUO,
KOTOpOE ABNACTCS KCPTBOH MpeanonaraeMeiX HapyileHHH. Cyl He MOXeT pPacCMaTPHBATH XaloObi
Ha HapylUIeHHEe TIPAR JiHIl, KOTOPEIE HE HAa3BaHBI B QOPMYJsipe KaloObl B KAYECTBE 3asABHTEIICH.

2. Ilpu onpeneneHuH INECTHMECAYHOTO CPOKA, MPEXYCMOTPEHHOro NyHKTOM 1 cratem 35
Koueenupy, no odmemy mpaeuny, Cyn He NpHHHMAeT BO BHuUManve OGpAlLiEHHs O TIPHHECCHHH
NIPOTECTA B MOPAAKE HAA30PdA, O IEPECMOTPE Jeia 10 BHOBL OTKPBIBIIMMCH O0CTOATEILCTBAM, HHbIE
xano0el 1 ofpaieHHs o MepecMOTpe Jena, NoJaBaeMbic B CyaeOHble OpraHel M TPOKYpaTypy, B
Koneturyumonnsiti Cyz, a Takke B aIMHHHCTPATHBHBIE OPTraHbl, MOCKONLKY Takue¢ oGpALIEHMS He
paccMatpuBaroTcs CynoM kak 3(QeKTHBHBIC CPEZICTBA MPaBOBOM 3aIHUTHL 110 CMBICTY IYHKTa 1
cratbki 35 KoHpeHumH (cM., HampuMep, petiehna Cyna o npuemneMocTd no geiam Tumilovich v.
Russia ot 22 mona 1999 rona, Denisov v. Russia ot 6 maa 2004 rona u Berdzenishvili v. Russia ot
29 auaBapsa 2004 r.l).

3. B ornowennu xano® Ha HapymIEHHe NpaBa HAa CTIPAaBeIHBOe CyAebHOe pasGuparenscrso,
NpexycMOTpEHHOTO craThell 6 KoHBeHimH, cienyer WMeTs B BHOY, 4ro Cya He sBigercs
BBILIECTOAWCH CyAeOHOH MHCTaHUMEH MO OTHOINGHMIO K HALMOHAIBHBIM CYJaM H HE MOMKET
OTMEHATh WIH H3MCHATHL pelleHHs, BhlHeceHHble 10 feny. Tawke Cyn He KoMmeTeHTeH
paccMaTpuBaTh kanoObl Ha (aKTHYECKHE HIM IOPHAHYECKHE OHIMOKM, MNPeaNoNoKHTENbHO
COBEPILCHHbIC HALMOHANEHBIMHE CY1¢OHBIMH HHCTAHLMAMHE TIPH BHIHECEHHH PELIEHH 11O ieNy, KpoMe
KaKk B CIyuadgx, Korjaa pesynbTaToM »5THX oliMOok ObUIO  ViieMI€HHE mpaB H  cBobo[,
rapadTipoBaHHeIX KonBeHimed. B coorsercTeum ¢ npakTakoil Cyaa, NpuUHATHE pelneHHH 06
OTHOCUMOCTH H AONYCTHMOCTH A0KA34TENBCTB, B TOM YWcae CBHIOSTEIRCKHX OKa3aHUi, HX OLiEHKE,
O BBI30BE CBHAETENEH, 10 061ieMy NpaBHITY OTHOCATCH K KOMIETEHIWH HAIHOHAILHEIX CY/0B.

4. KoHBeHIMS He rapaHTHpyeT, KaK TAKOBBIX, COLMANBHO-IKOHOMHYECKHX TIPaB, B TOM YHC/IE IIpaBa
Ha Tpy/J, Ha TIOJYYeHHE XKHIIbS WId Kakux-nHOO comManpueix Onar. KoHBeHIMS Tarke He
rapaHTHPYCT NIpaBa Ha NOAZIEPIKAHHE ONPENENEHHOTO YPOBHA JKH3HH, B TOM YHC/E HA BBIILIATY
TIEHCHH KJIH MOCOOMH OTpene/ICHHOTO pasMepa.

5. Crarea 1 Ilporokoma Ne 1, B cooTeTcTBMM ¢ npaktukod Cysma, rapaHTHpyer NMpaBo
OecnpernsaTCTREeHHO 10JIb30BaTLCA CYMIECTBYIOWEH coGCTBEHHOCThIO. OHA He TPEAOCTABIIACT npaea
Ha npuobpetenue cobcTBeHHOCTH. Bonpoc 0 ToM, cylecTBYeT AH COGCTBEHHOCTD, NOMKEH PEILATHCS
obpallleHeM K HAUMOHANBHOMY TpaBy. EciM pelueHHsMM HAalMOHANBHBIX CYIOB HE YCTAHOBIEHO
CymecTBoBanmst y Bac npaea co6CTBEHHOCTH 110 HALMOHANBHOMY 3aKOHOAATENLCTRY, Cy/ He BIpaBe
YCTAHOBHTE HATMYHE TAKOTO FPABA CAMOCTOSTENILHO.

! 3meck W Jnanee: ¢ TEKCTOM J4HHBEIX pPelueHHd MOXKHO O3HAKOMHTILCH B CETH HHTBPHGT o aapecy:
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6. B oTHomenuu xano® Ha HapylueHue NpaB cOGCTBEHHOCTH OTKA30M B WHIEKCAIMHM GAHKOBCKHX
BKMA/I0B, CllefyeT OTMETHTE, UTO HH ¢TaTea 1 Ilporokona Ne 1, Hu apyrue nonokerns KoHBeHUHH He
HaKJaAbIBAIOT Ha TOCYAAPCTBO 00A3aTENILCTBO MOINEPKUBATE MOKYNATEIREHYIO CIOCOOHOCTD BKIIA0B
B 0aHKOBCKMX M (MHAHCOBBIX YYPEKAECHHSX IIyTeM HX CHCTCMATHYECKOH HHISKCAIIMM (M,
Hanpumep, peiieHne Cyaa 0 IpUEMIIEMOCTH 1o Aeity Rudzinska v. Poland ot 7 cenraGpa 1999 roza).

7. B cooreercTBHM co craTheii 34 KoneeHimH, Cyi MOXXeT paccMaTpHBaTh TOJIBKO KaJoObl Ha
AeHCTBHA OpraHoB MyOJIHYHOH BIACTH, a HE YaCTHBIX JIMIL WM KOMNaHWiA. B uacTHocTH, KoHBeHLHS
He 00f3LIBAET TOCYAAPCTBO NMPUHHMATh Ha cebs 00A3aTenbCTBa YACTHOTO JIOJDKHHKA B Ciydae
OTCYTCTBHA y HOCIEAHEro CPeAcTB JUIN MCHONHEHHs cyaebHoro pewenns. Tawke obpamaem Bame
BHMMAHHE, YTO BBIHECEHHE CYZeOHOTO DPCIECHMS B TPaXIaHCKOM Cnope He cuvTaerca Cyziom
BMELIATENLCTBOM B OCYILNECTBICHHE IpaBa COOCTBEHHOCTH CTOPOH, MOCKOJBKY 3agavei cynob
ABJIAETCH pa3pellleHHe CIIOPOB, NPH KOTOPOM HEHM30€HeH OTKa3 B YAOBJIETBOPEHHH TpeOGoBaHMi o
MeHbLIeH Mepe OTHOM H3 CTOPOH.

Takke cnemyeT ormeruTh, YTO cTaThd 6 KoHBeHLUMH He NpeayCMaTpHBacT NpaBa HAa YTONOBHOE
MpecJIENCBAHHE TPETBEHX JIHI, KAK B MOPAAKE 4HacTHOTO TAaK W TyONMYHOTO O6GBHHEeHHS (CM.,
Hanpumep, pewenne Cyna o npueMneMocTy no aeiy Farkas v. Hungary ot 2 mapra 2000 rona).

8. Cratba 13 KoHpenumH oO0S3BIBACT TrOCYZAPCTBO MPEJOCTABMTh [PAKIAHAM BO3MOXKHOCTE
ODpaTHTbCA 32 3aIUMTONH HAPYINEHHBRIX Npap, rapaHTHposaunbix Koueenumeit. TpeGopanue
aeKTHBHOCTH, conepikamleecs B crathe 13, He o3Hauvaer, gro mwoGoe ofpaiieHHe B
a/IMMHHCTPATHBHBIC OPraHbl WIH CYAbl JOJDKHO HMETh NOJIOKHTENBHbIN UTA 3aSBUTENA PE3yJIbTar.
Ecmu Brl Mmenn mpaso ofparurees 3a zawuroii Bammx npap B cyneGHble MHCTaHIMH M Bamu
HCKOBBIe TpeGoBanuA OBUTH PaCCMOTPEHBI CyJaMH 0O cymecTBy, Cya MOKET IPHHTH K BLIBOLY O
cobmoaennu TpeboBanuii ctater 13 KonpeHuum.
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