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Poccunckon ®eaepaunu: obime mepbl, HanpaBieHHbIE Ha
cobntogeHne peweHnn EBponenckoro Cyaa no npaBam YernoBeka

HononHeHne k MemopaHaymy CM/Inf/DH(2008)33

MemopaHaym, No4roToBneHHbIN [lenapTameHToM UCnonHeHusa pewweHnin Esponerickoro Cyaa no
npasam Yenoseka (DG-HL)

KpaTkoe cogepxaHue

Hacmoswut dokymeHm siensiemcsi nepebiM 0bHosneHuem MemopaHOyma CM/Inf/DH(2008)33 , komopsbiti
66151 ModzomoerieH ¢ yerbio codelicmausi Komumemy MuHUCmpos 8 e2o Had3ope 3a UCMOTHEHUEM
Poccutickoti ®edepayueli peweHuli Eeponetickoeo Cyda, kacarouwjuxcsi Oeticmeuli cun 6eszonacHocmu 8
YeueHckol pecrnybriuke.

Komumem muHucmpoe HeoOHOKpamHo nodyepkusars, 4Ymo amu peweHust mpebyrom npuUHIMUsi Cepbe3HbIX
UHOuUBUOyarnbHbIX Mep Os1s1 ucrpassieHusi nocraedcmauli yCmaHO8/1eHHbIX HapyLweHUl u obuux mep Orsi
npedomepaleHust Ho8bIX aHano2UYHbIX HapyweHuUd.

B kavyecmee rnpuopumemayoeco 8oripoca sHUMaHue 6b1510 cocpedomoquo Ha obwux Mepax, Komopsble, KaK
npedcmaenﬂemc;?, MeCHO Cc843aHbl C makumu UHOUGUOyaﬂbeIMU Mepamu, Kak:

1) HopmamueHo-npasosble pamMku HauuoHasIbHbIX paccredosaHul, oCyuecmernseMbiX Moc/1e 8bIHeCEeHUs
peweHul Eeponetckum Cydom: ocoboe eHumaHue yoensiemcsi Ocobomy criedcmeeHHOMY yrpaereHuto,
co30aHHoMmy 8 HeueHckol pecrnybriuke 8 cmpykmype CriedcmeeHHo20 Komumema 075151 paccriedoeaHus 8cex
Oers1, Komopble npusenu K HapyuweHusm KoHeeHyuu. Hecmompsi Ha 8axHble Mepbl, MPUHSMbIe POCCUUCKUMU
enacmsmu 0151 obecrniedeHuUs1 aghghekmusHocmMuU amux paccriedosaHull, noka He nosy4yeHa UHgopmayusi o
KOHKpemHbix pe3yfibmamax, docmuaHymbix amum OcobbiM omdeniom o uHousudyasnbHbiM Oesiam (nasa

1.

Hanee e MemopaHOyme ornuckbigaromcsi U3MEHEHUS 8 MOSIHOMOYUSIX Op2aH08 MNPoKypamypbl 8 pe3ybmame
HedagsHO npoeedeHHoU pehopMbl, 8 pamkax Komopol bbli co30aH CriedcmeeHHbIl KOMUMmMem U op2aHsbl,
3aHuUMaroujuecs paccriedogaHueM (criedcmeeHHbIe opeaHbi) bbiiu omoesieHbl 0mM op2aHo8, omeedaluwux
3a KOHMPOJIb 3a 3aKOHHOCMbIO 3Mux paccriedosaHuli (opaaHbi MpoKypamypsbi). Oxudaemcs bonee
nodpobHasi uHghopmayusi 0 mom, Kakol exkrnad 8HECSIU MU U3MeHEHUS 8 a¢hghekmusHOCMb criedcmeusi Ha
HayuoHarnbHoM yposHe ([nasa ).

2) lNpasa nomepneswux 8 xode criedcmaus: C MOMeHma paccMampusaemMbix 8 denax cobbimud, 8
pocculickoM HoOpMamueHO-IPagosoM rosie 8 amou obnacmu npousowes psd uameHeHud. OOHaKo, Kak
npedcmasrnsemcs, ece ewe Heobxodumbl O0NoAHUME IbHbIe Mepbl, obecredusaroujue e2o coenacoeaHHoe
u aghghekmusHoe npumeHeHue Ha rpakmuke. Mbi oxudaem uHgopMayuu o wazax, npednpuHImMbIX
snacmsamu 8 amom HarpassneHuu ([naea Il A).

3) Cpedcmea 8o3meuweHuUs, docmyriHbie xepmeam 8 xo0e cnedcmeausi: B poccutickom 3akoHodamesibcmee
rnpedycmompeH psd cpedcme 8o3meweHusi (HedasHo bbinia egsedeHa 803MOXHOCMb mMpebosamab
KoMreHcauyuu 8 criy4ae 4Ype3mMepHoU 0r1umesibHOCMU y20/108H020 pa3bupamesibcmea, 8 moMm yucrie Ha
OocydebHoli cmaduu). Ymo kacaemcs 803MOXXHOCMU obpawambcs C kanobol Ha HeaghgheKmueHOCMb
criedcmeusi, Mpo8ooOUMO20 Ha 8HymMpuU20CydapcmeeHHOM YPO8HEe, MO POCcculicKue erracmu rpeodnpuHanu
ps0 waeo8, Harpas/ieHHbIX Ha o8bileHUe 3¢hgheKmuBHOCMU 3Mozo cpedcmea 803MeUeHUSs.
lpakmuyeckoe 8o3delicmaue amux Mep roka He npodemoHcmpuposaHo (Inaea Il B).

"Ha [aTty NpUHATUS 3TOro A0KyMeHTa OH Obin 3acekpedeH. [lokymeHT 6bin paccekpeyeH Ha 1086 3acegaHum 3amectutenen
MuHucTpoB B utoHe 2010 r. (cm. CM/Del/Dec(2010)1086 Decisions adopted at the meeting)
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Lpyaue npobnembi, 8 MoM Yucne 2apaHmuu rpu codepxkaHuu nod cmpaxel 8 MUnuUyuu, HayUuoHabHoe
paccriedogaHue no ¢ghakmam 3r10yrnompebrneHuli, IpUMEHeHUe Cusibl 8 Xx00e aHMUMEePPOPUCMUYECKUX
onepayul u KoMrneHcayusi 3a ympamy umyujecmea, bydym paccmMompeHsbi 8 criedyrouwem 0bHo8neHuu
MemopaHdyma, komopoe bydem nod2omoernieHo K 0OHOMY U3 npedcmosawux 3acedaHull no npasam
yesioseka.

[..]

| — CospaHune Ocoboro cnegcTBeHHOro ynpaBneHus no YeueHckon pecnybnuke

[..]

OuyeHka Cexkpemapuama

20. Co3faHue Takoro MexaHu3amMa npecTaBnsieTcs NO3UTUBHLIM U3MEHEHUEM B MOUCKAX KOHKPETHbIX
pELLEHNIA, KacatloLMXCa MHANBUAYANbHbBIX MepP, MPUHATUS KOTOPbIX TPEDYIOT 3TN peLLeHuns.

21. C camoro Havana, BHMMaHue poCCUMINCKUX BnacTen obpallanocb Ha OnbIT APYrMx CTpaH,
CTOSIKHYBLUNXCH C aHaNorMyHbIMu CUTyaLUnsaMm1, 1 B YaCTHOCTU Ha Mepbl, MpuHATbIe CoeanHEHHbIM
KoponeBcTBOM B OTBET Ha aHanornyHble pel.uevaz. Cneayet HanomHuTb, 4To EBponenckuin Cyg cyen atu
Mepbl ageKkBaTHbIMW NMPUMEHUTENBHO K KOHKPETHbIM 06CTOATENbCTBAM AaHHbIX AerT .

22. B cBsaan ¢ atum CekpeTapmnatom Obin opraHn3oBaH y4eOHbIA BU3UT ANS YIIEHOB POCCUMCKOTO
Cne,qCTBeHHoro KomuTeTta B wtab ['pynnbl uctopnyeckux paccnenoBaHuin, cosgaHHon B CeBepHOM
WpnaHoun®. B xoae aToro Bu3nTa ocoboe BHUMaHWe o6pallanock Ha noaxoa Ipynbl, OPUEHTUPOBAHHbIN Ha
paboTy ¢ ceMmbamMu.

23. CekpeTapwvaT C ygoBrneTBOpEeHMEM OTMEYaeT, YTO U3 3TOro BU3NTa POCCUNCKUX CriegoBaTenen yxe
ObIn M3BNeYeH pag BbIBOAOB, B NEPBYIO o4epeab B OTHOLLEHUN METOA0B NPOBEAEHNs CNEACTBUS MO Takum
Aenam 1 KOHTakToB € cembsmMm notepneswnx. OgHako 3ameyaHus, HanpasneHHsle HIMO,
npeacTaBnAoLWMMM HEKOTOPbIX 3asBUTENEN, O TOM, YTO OHI A0 CUx NOp He NHOPMUPYIOTCA AOMKHBIM
06pa3oM 0 XOA€e CeACTBUS, Bbl3bIBaloT 0GECNOKOEHHOCTL . B OTBET Ha 3T0 6ECMOKONCTBO, BbIPAXKEHHOEe
CekpeTapraToM, pOCCUINCKME BNAacTu YTBEPXKAAKT, YTO CUTyaums nocne nogayn aTux 3aMevaHvun Havana
MEHSITbCH, 0CODEHHO C MOMEHTA MPUHSATUS BbILLEYNOMSAHYTON VIHCTpyKUMK.

24, Takum obpasom, criedyem rnpuseame POCCULICKUE 8riacmu NpousIlocmpupo8ams Ha KOHKPEMHbIX
npumMepax, 4mo fnpakmuka, Komopyro nodsepasiu KpUmuke 8 C80UX 3aMeqaHusIX 3as8umeriu, 3Ha4yumesibHo
u3MeHursnachk 8 pesynibmame HedasHo MPUHSIMbIX Mep, Harpumep 8biuweynoMsHymol VIHcmpyKkuuu.

25. Kak npegctaBnsietcs, B HacTosLee BpeEMsi MPUHUMAIOTCA Apyrue Mepbl, HanpaBreHHbIe B
YACTHOCTW Ha yKpenrneHme CTPYKTypbl U pecypcoB Ocoboro crnieacTBeHHOro ynpasneHus. Mbi oxudaem
UHGbopmayuu rno amomy 8orpocy.

26. B no6om cnyvae, CekpetapvaT HanoOMMWHAET, YTO, XoTs KOMUTET MUHUCTPOB 1 NPUMBETCTBOBAST
cosgaHue Ocoboro cneacTBEHHOrO yNpaBneHus, OH TeEM He MeHee NoAYEPKHYI, YTO 3PPEKTUBHOCTL 3TON
Mepbl B 3HAUNTENbHON cTeneHn ByaeT 3aBnceTb OT pe3ynbTaToB, KOTOpble ByayT AOCTUrHYTbI YNpaBneHnem
B paboTe ¢ KOHKpeTHbIMK Aenamu. CooTBeTCTBEHHO, KomnTeT npussan poccmmcme BIlacTU perynsapHo
NPeaocTaBnsAThL eMy A0KNabl O XOAE BHYTPUrOCYAaPCTBEHHBIX paccrienoBaHuit®. Mel oxudaem
UHGbopMayuU rno 3momy eorpocy.

Il - Mpokypopckuin Hag3op 3a crneacTBUEM

[.]

2cm. MpepgapuTenbHyto pesontoumio Komuteta muHnctpos CM/ResDH(2009)44 Action of the Security Forces in Northern Ireland
(Case of McKerr against the United Kingdom and five similar cases) (npuHata Komutetom muHunctpos 19 mapta 2009 r. Ha 1051-m
3acep.ava 3amecTutenen MMHUCTPOB).

CM Hanpumep, Varnava v. Turkey [GC] (Ne 16064/90), pewieHue ot 18 ceHTabps 2009 r., § 35.

3TOT BU3MT BbIN OpraHM3oBaH B pamMkax NpoekTa, NpoduHaHCUPOBaHHOIO (hoOHAOM Human Rights Trust Fund.

® 3ameuanus «MpaBoBoW nHMUMaTMBLI N0 Poccrun» oT MMeHn 3asButenen, HanpasneHHble 24 asrycta 2009 r.; goknag “Who will tell
me what happened to my son?” , nogrotToBneHHbI «XblomaH Pantc BoTy» 1 HanpaBneHHbI 26 okTs6ps 2009 r.; poknag “Russian
Federation Rule without law: Human rights violations in the North Caucasus”, onybnukoaHHbIvi B ntone 2009 r.

Cwm. Pewenue, npuHatoe KomuteTom MuHucTpom Ha 1059-m 3acegaHum no Bonpocam npas yernoseka (MoHb 2009 r.).
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OuyeHka Cexkpemapuama

44, XoTsl B NOfTHOMOYMSI OpraHoB NpoKypaTypbl 6onee He BXOAUT BO3GYKAEHME YroSOBHbIX AeN U
npoeeaeHne CrneacTBusl, OHU NO-MPEeXHEeMy OCYLLIECTBSAIOT HAaA30p 3a 3aKOHHOCTLIO CNeACTBUS.

45. M3 ynomsaHyTbIX Bblle pacnopsxeHun eHepansHOW NpokypaTypbl cnegyeT, YTo ocobeHHast
Ba>KHOCTb NpuaaeTcs Hagsopy 3a cobnogeHneM KOHCTUTYLMOHHbIX NpaB U cBO6OA rpaxxaaH Ha BCex
CTagusx yronoBHOro pasbuparenscrsea.

46. OT0 n3MeHeHue B ponu NpokypaTypbl BNOMHE MOrmo 66l cnocobcTBoBaThL OOECNeyYeHnto B
pOCCUIACKON NpaBoBoi cnucteme appekTMBHOIO cobnoaeHUs npae, rapaHTUPOoBaHHbIX KOHBEHLMEN,
HaLUMOHarneHOM YpPOBHE B X04€ paccrnefoBaHus YronoBHbIX Aen U npuaaTte npsimoe gencrtene KoHBeHUuM B
NPYMEHEHMN HaLMOHamnbHOIo 3aKoHoA4aTenNbCTBa. B aToM HanpaeneHun NpeanpuHUMaloTCs KOHKPETHbIE
yCcunus, n NpUHATHE umpkynsapa, nagaHHoro 12 mas 2009 r. 3amectutenem I'eHepanbHOro Npokypopa, B
KOTOpOM noayvyepkuBaeTcs, YTo KOHBeHLUUsA npeacTaBnsieT CO60M HEOTbLEMIIEMYIO YaCTb POCCUMNCKOIo
npaBonopsiaka, siBNSeTcs XopoLwmmM npumepom (nn. 34-35 Bbiwe).

47. OgpHako CekpeTapumaT OTMeEYaeT, YTO NPOKYpOpbl HEe MOryT 6onee faBaTb 0653bIBaOLLME YKa3aHUSA
cnepoeatensam. B atux obctosTensctBax 66410 Ob1 M0/1€3HO MOMYYUMb KOHKPEMHbIE MpUMepb! U
cmamucmuyeckue OaHHbIE O MOM, KaK opeaHbl MPoKypamypbl 8HOCAM 6Kiiad 8 obecrneyeHue
aghgpekmusHocmu paccriedogaHull Ha HaUUOHaIbHOM YpPOBHE.

48. Ymo kacaemcs MosIHOMO4Ul Oop2aHo8 MPOoKypamyphbl M0 PaCCMOMPEHUIO Kasob epaxdaH,
TO HE YCTaHOBMEHO, MOXEeT N BO3MOXHOCTb Nofaun xanobbl B MpokypaTypy B CBETE U3MEHEHWN,
BBEEHHbIX B paMkax pedopmbl, KOTOpon 6bin yupexaeH CneacTBeHHbIN KOMUTET, paccMaTpuBaTbCs Kak
appeKTBHOE CPEACTBO 3aLLMTI C TOUKM 3peHust KoHBeHLMn . Bbiio 6bi 10ne3Ho nomy4dums 6onee
ModpobHy0 UHGhOpMaLUI O pacCMOMPEHUU asob opaaHamu MPOKypamypsbl.

lll - Mepbl, HanpaBneHHbIe Ha o6ecnevYyeHne afeKBaTHOro ObOLEeCTBEHHOro KOHTPOJIs

A - Mepbl, HanpaBneHHbIe Ha obecnevyeHne ageKkBaTHOro MHPOpMUpPoOBaHUSA NOTEPNEeBLUNX
Ha cTaguu cnepcTBusA

[..]

OueHka Cexkpemapuama

55. CekpeTapmaT HanoMMHAaET, YTO B MOYTU BCEX pacCMaTpUBAEMbIX B 3TOM AOKYMEHTE peLLeHUsIX
EBponewicknii Cyg ycTaHOBMN HapyLlleHus cT. 2 KoHBEHUUKN B CBA3N C TEM, YTO 3asBUTENEN
«UHGbOpMUpPOBasIUu MOJbKO O MPUOCMaHo8IeHUU U 80306HO8NEHUU pa3bupameniscmeaa, a He O KaKux-nubo
3HAYUMBIX UBMEHEHUSIX 8 820 X00e»® UM «oHU ronyyanu KkpalHe cKyOHyr uHhopmayuro 0mHocumesisHoO
8aXXKHbIX Cr1Ie0CMBEHHbIX Meponpu,qmua»g.

56. B aTom koHTekcTe CekpeTapmaT oTMeYaeT, YTo Mo COOOLLEHNIO POCCUINCKUX BNACTEN, OHU
WHULMMPOBANN pasMblLlUNEHNsT O NYTSX YNy4LlEHWUst 3TON CUTyauun, He B NMOCNEOHIO oYepedb C MOMOLLBbIO
BO3MOXHOIO BHECEHMS N3MEHEHWI B 3akoHOAaTeNbCTBO. KomMumem xomert bbl npu3eams pocculickue
srnacmu npodosKamb U 3a8epliumb Kak MOXHO CKOpee amu pas3MbilWIIEHUs], C y4emom oribima Opyaux
cmpaH.

B — CpepcTBa 3awmThl B crnyvae HeathdheKTMBHOCTU paccriefoBaHus Ha
BHYTPUrocyaapCTBEHHOM ypOBHe

[.]

4 EBponeiickuii Cyn Takke Ha CEroAHsILLHMIA AeHb nonaraeT, YTo obpalleHVe B BbILLECTOSLLMIA OpraH NPOoKypaTypbl He SBNsieTCs
3ppeKTNBHBLIM CPEACTBOM 3aLLMTbl — CM. B YHACTHOCTU peLleHne o npuemnemocTu agen TpybHukoe npomus Poccuu (Trubnikov v.
Russia (dec.), Ne 49790/99, 14 okta6psa 2003 r. n Crrocapes npomus Poccuu (Slyusarev v. Russia (dec.), Ne 60333/00, 9 Hosi6psi 2006
r.

8 Cm., Hanpumep, Akhiyadova (Axusidosa) v. Russia (Ne 32059/02), peLueHue oT 3 uioHsi 2008 r., BCTynuBLLee B cuny 1 gekabpsi 2008
r., § 78; Sangariyeva and others (CaHzapuesa u Opyeue) v. Russia (Ne 1839/04), pewwenue ot 29 anpens 2008 r., BCTynuBLLEE B CUIY
1 nekabps 2008 r., § 82.

9 Lyanova & Aliyeva (fTbsitioa u Anueea) v Russia (Ne 12713/02 n 28440/03), peluerue ot 2 okTsiGpsi 2008 ., BCTyNMBLUEE B CUNY 6
anpens 2009 r., § 107.
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OueHka Cexkpemapuama

1) B803MOXHOCMb Obxanogamp be3zdelicmeue criedCMBEHHbIX OpeaHo8

64. CekpeTapuaT HanomuHaeT, 4To EBponeiicknii Cya B paccmaTpuBaeMblX 34€Cb PELUEHUSIX
OTKasarncs npusHaesaTb CPEACTBO 3alUMTbl, NPeAoCTaBnsseMoe 3TON cTaTben, 06s13aTeNnbHbIM A4S
ncyepnaHus.

65. OpHako CekpeTapvaT 0TMeyYaeT, YTo 3Th BbiBoAbl EBponernckoro Cyaa Obinv caenaxsl
NPUMEHNTENBHO K KOHKPETHOMY KOHTEKCTY, «20e aghgpekmusHocmb paccriedosaHusi bbina nodopeaHa ¢
camol paHHel cmaduu meM, 4Ymo 8iacmu He ocyu,ecmeuriu HeobxodumMbIx criedCmeeHHbIX
Meponpusamul», a Takke UX HexenaHneM NpPoBoanTb apHeKTUBHOE paccnep,OBaHmem.

66. B aton cBsisn CekpeTapmaTt oTMeYaeT, YTO CPeACTBO 3alUmMThl, Npegoctaensemoe cT. 125 YIK,
SIBHO He ObINo paccunTaHo Ha cuTyaumio obLLero pacnaga Bcex rocyaapCTBEHHbIX UHCTUTYTOB UM Ha
6opbby C 06LLMM HEXENAHNEM MITM HECMOCOBHOCTLIO rOCYAAaPCTBEHHbIX OPraHoOB OCYLLECTBMATh
paccnegoBaHue. OgHako, Kak NpeacTaBnsieTCcs, HblHELIHSA CUTyauusa OTnmMyaeTca OT TOW, KoTopasi uMena
MECTO BO BPEMS paccMaTpuBaeMbIiX B Aenax CoObITUNA.

67. B HacTosilwee Bpemsi HEO6XOAMMO OLEHUTb, MOXET NN CPEACTBO 3aLuThbl, NpegocTaBnsgeMoe CT.
125 YTIK, B npuHUmne npegcTtasnatb coborn adhdeKkTMBHOE CPEeACTBO 3aLUMThbl B HOPMaIibHbIX YCNOBUSX, KaK
yTBEpXAaloT POCCUMINCKME BNAcTu.

68. B aTon cBA3M cnegyet OTMETUTD, UTO eLle OAHOM BaXKHOW NPUYMHON, OonpasabiBaloLLEen O0TKa3
Eeponenckoro Cyga npusHaTb 9TO CPEACTBO 3alUnTbl 3PdEKTUBHBIM, ObINIO OTCYTCTBUE Y NOTEPMNEBLLNX
[ocTyna K Matepuanam gen u ckyaocTb MHopMaLmMm 0 Xoae CneacTanst, KOTOPYK OHWU nonyyanu. 3Tu
HeJocTaTKM NpensaTcTBoBany adekTMBHOMY o6XanoBaHuio M 6e3aencTBst CnegCcTBEHHbBIX OPraHoB.

69. B aTou cBA3n crnegyet OTMETUTb, YTO CPEACTBO 3alUnTbl, NPeA0CTaBnseMoe 3TON CTaTbeN,
noTtepnesLUXE Takke MOryT UCMOMNb30BaTh AN NONyYeHnst Hpopmaumm o xoae cneacTtams. Kak
npeacTaBnsieTcsl, NpaBonNpuMeEHUTENbHAs NPaKTUKa HauMOoHarnbHbIX CYA0B B 3TOM OTHOLUEHWUM NpeTepneBaeT
U3MEHeHus .

70. OpHako criegyeT HaNmOMHUTb, YTO, HECMOTPS Ha BaXXHOCTb o6ecneyeHns HeobxoaMmoro ypoBHS
0bLLEeCTBEHHOrO KOHTPOSSA 3a BHYTPUIroCy4apCTBEHHbIMW paccnefoBaHsMY 3a CHET COOTBETCTBYHOLLIErO
[OCTyna noTepneBLUMX K MaTepuanam gerna, OCHOBHOM LieNnbio CpeacTBa 3awwmTthbl B pamkax cT. 125 YK
OOIDKHO ObITb UCTIpaBNeHne HeJoCTaTKOB, OOMYLLEHHbIX B XOA4e TakuxX paccrnegoBaHui.

71. B HacToswee BpeMsi TpyAHO caenaTtb BbiIBOAbl OTHOCUTENBHO CMOCOBHOCTM 3TOro cpeacTea
3aLUNTBl UICNPaBUTb HEAOCTATKN, AOMYLLEHHbIE B XO4€ BHYTPUIrOCY4apCTBEHHOIO paccrnenoBaHus. C yyeTom
atoro CekpeTapuat otmevaeT, 4to 10 dbeBpans 2009 r. NneHym BepxosHoro Cyga P® npuHsan
NoCTaHOBIEHUE, NPefOCTaBNALLEE CYAaM HKECTOALLUMX UHCTAHLMIA SICHBIE UHCTPYKLMM NO NPUMEHEHUIO
cT. 125 YTIK. Bbir1o 661 1o1e3HO Nosy4ums UH¢hopMmayuro o rnpuMeHeHUU daHHo2o cpedcmeaa 3aujumel
rnocrie amoeo NocmaHosneHusl.

72. Takke npedcraensercs, YTo 3h(PeKTUBHOCTb AaHHOIO CpeAcTBa HEBO3MOXHO OLeHUTb
abCcTpaKTHO, NOCKONbKY OHa MO-MPeXHeMy TeCHO CBfi3aHa ¢ ApYrMMU MepamMu, NPMHMMaeMbIMU
POCCUINCKMMM BRAcTAMM, B YacTHOCTU CreacTBeHHbIM KOMUTETOM 1 [MpoKypaTypoii.

10 Khatsiyeva and others (Xayuesa u dpyeue) v. Russia, Ne 5108/02, pelweHnne ot 17 aHBapsa 2008 r., BctynusLuee B cuny 7 utons 2008
r., § 150; cm. Takke Shakhgiriyeva and others (LLlaxeupuesa u dpyaue) v. Russia, Ne 27251/03, pewenue oT 8 aHeapsa 2009 r., ewe He
BCTynuBLlee B cuny, § 174; Zubayrayev (3ybapaes) v. Russia, Ne 677797/01, pewwenue ot 10 sHBaps 2008 r., BcTynuBLuee B cuny 7
uions 2008 r., § 65; Magomed Musayev and others (Mazomed Mycaes u Opyeue) v. Russia, Ne 8979/02, pewieHue oT 23 okTsb6pst 2008
r., BCTynuewee B cuny 6 anpenst 2009 r., § 105; Gekhayeva and others (lexaesa u dpyaue) v. Russia, Ne 1755/04, peweHnne ot 29
mas 2008 r., Bctynusliee B cuny 1 gekabpsa 2008 r., § 107.

"' B pocTyne oTkasaHo B crienylolmx aenax: Sagayev and others (Cazaee u dpyaue), Ne 4573/04), peluerue ot 26 despans 2009
r., BctynuBLuee B cuny 14 ceHtsiops 2009 r., § 71-73; Meshayeva and others (Mewaesa u dpyaue), Ne 27248/03, pewieHne ot 12
despans 2009 r., Bctynueliee B cuny 14 centsabps 2009 r., § 77; Khalitova (Xanumosa), Ne39166/04, pewueHune ot 5 mapta 2009 r.,
BCTynuBLlee B cuny 14 ceHtabps 2009 r., §§ 33-37; Gandaloyeva (FaH0anoesa), Ne 14800/04, pewenne ot 4 gekabps 2008 r.,
BCTynuBLlee B cuny 6 uoHsa 2009 r., §§ 38-39; Dzhambekova and others (O)xambekoBa n apyrue), Ne 27238/03 n 35078/04, pelueHne
oT 12 mapta 2009 r., BctynuBliee B cuny 14 ceHtabpsa 2009 r., § 94; Ibragimov and others (M6pazumos u dpyeue) v. Russia,
yrnomMsiHyTOe Bbilwe, §§ 64-67. [locTyn K MHchopMauuu npegocTaBneH B cneaylowmx aenax: Bersunkayeva (bepcyHkaesa) v.
Russia, peweHwne ot 4 gekabpsi 2008 r., §§ 64-65; Khadayeva and others (Xadaeea u dpyaue), Ne 5351/04), pewsenne ot 12 mapTa
2009 r., BcTynuBLuee B cuny 14 ceHTabpsa 2009 r., §§ 92-101.
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73. B aTOM OTHOLLEHWNN cekpeTapuaT OTMEYaeT, YTO B peLleHnn no cT. 125 cyg He MOXeT AaTb
crnegoBaTtenu pacnopsikeHue OCyLLEeCTBUTb KOHKPETHOE AeNCTBUe, Hanpumep AONpoCUTL CBMAETENENn nnm
Ha3Ha4nTb aKkcnepTmnsy. BoamelyeHme B npoueaype no ct. 125 YIK coctont B NpM3HaHMM HE3AKOHHOCTU U
HeoBOCHOBaHHOCTM OocnapuBaemoro gencreus unu 6esgencTeuns n B TpebosaHum, 4Tobbl OpraH,
BbICTYMNaloLWMIA B KAYECTBE OTBETYUYK, UCMPaBUIT HAPYLLEHNE.

74. W3 peweHunin EBponenckoro Cyga u NpMMepoB NpaBonpUMEHUTENBHOM NPAKTUKM HaLMOHaNbHbIX
CyAoB, MpPeACTaBreHHbIX BNAcTAMM, crnegyeT, YTO yCnelwHoe NpUMeHeHue 3TOro cpeacTBa 3almThbl He
BCeraa okasbiBaeT BNUsHME Ha Headh(heKTUBHOCTL paccrefioBaHus 2. Hanpumep, npu nccnenoBaHum
xanob 3assutenen B aBrycte 2004 r. n B ceHTA6pe 2005 r. o cnegcteumn No dakty 6esgencTens snacren,
CYAbI OTPAHU4MINCL BLIBOAOM, 4TO CIEACTBUE YyXKe 6bIno BO306HOBMNEHO, N OCTaBWM Xanobbl 6e3
yaoBneTsopeHus ~. B gpyrom gene ropoackon cyg paccmotpen B asrycte 2004 r. xxano0y 3assutens Ha
npuoctaHoBneHve cneacteus. Cya ycTaHOBWA, YTO CriegoBaTeny He NPUHANKU BCeX Mep, yKkasaHHbIX
NpoKypaTypon, ykasan Ha Mepbl, KOTOPbIE HYXXHO BbINO NPUHATL N pacnopaguncsa 0 BO3obHOBNEHUN
cneacTeus. OfHaKo Yepe3 MecsiL| CriefiCTBME BHOBb GbiNo MPUOCTaHOBNEHO *. B aTux 06cTosTenbCTBAX, kak
yxe noctaHosun Eesponenckun Cya, 3assutenn He obs3aHbl 06kanoBaTh B Cyae Kaxaoe pelueHve
pPanoHHOW NPoKypaTypbl .

75. B amux ob6cmosimenbcmeax oxudaemcs UHghopMayusi 0 Mepax, NPUHSAMbIX UU faaHupyeMbIx
opaaHamu fpoKypamypsbi (y4acmue Komopbix 8 uccriedosaHuu makux xasnob obss3ameribHo),
cr1edcmeeHHbIMU opaaHaMu unu cydamu ¢ Uesibio obecriequms MpuUHSmMuUe coomseemcmeaywux mep ons
ucnpasseHus ynyweHud, ycmaHo8/1eHHbIX cyOebHbIMU peweHusiMu 8 coomeemcmeuu co cm. 125 YTIK.

12 Khatsiyeva and others (Xayuesa u Opyeue) v. Russia, Ne 5108/02, peweHue ot 17 sHBaps 2008 r., BcTynuBLuee B cuny 7 utons 2008
r., § 150; cm. Tawke Shakhgiriyeva and others (LLaxrupuesa u gpyrve) v. Russia, Ne 27251/03, peweHue ot 8 auBaps 2009 r., ele He
BCTynuBLIee B cuny, § 174; Zubayrayev (3ybapaes) v. Russia, no.677797/01, pewexune ot 10 aHBapsi 2008 r., BCTynuBLIee B cuny 7
July 2008, § 65; Magomed Musayev and others (Macomed Mycaes u dpyeue) v. Russia, Ne 8979/02, pelueHune ot 23 okta6ps 2008 r.,
BCTynuBLee B cuny 6 anpens 2009 r., § 105; Gekhayeva and others (l'exaesa u Opyeue) v.Russia, Ne 1755/04, pelueHne ot 29 mas
2008 r., BctynuBLuee B cuny 1 gekabps 2008 r., § 107; Ibragimov and others (Mbpazumos u dpyaue) v. Russia, pelueHve oT 29 mas
2008 r., BctynuBLuee B cuny 1 gekabpst 2008 r., § 66 v Bersunkayeva (bepcyHkaesa) v. Russia, ynoMuHaBLUeecs Bbille, §65;
Akhmadova and Akhmadova (Axmadosa u Axmadosa) v. Russia, peweHue ot 25 ceHTsbpsa 2009 r., BcTynusLuee B cuny 6 April 2009,
§§ 37-40; Medov v. Russia, cited above, §§ 98-99; Chitayev and Chitaeyv v. Russia, peweHnne ot 18 January 2007, BcTynvBLlee B
cuny 18 April 2007, §§ 139-140; Estamirov v. Russia, peweHue ot 12 October 2006, Bctynusewee B cuny 12 January 2007 § 94;
Luluyev and others v. Russia, pewenue oT 9 November 2006, Bctynusliee B cuny 9 February 2007, § 100.
'3 Ibragimov and others (MGparumos u apyrue) v. Russia, ynomuHasLueecs Boilue, § 66 u Bersunkayeva (BepcyHkaesa) v. Russia,
Wommaaweecn Bbile, §65.

Akhmadova and Akhmadova (Axmadosa u Axmadosa) v. Russia, pelieHue oT 25 ceHTabpsa 2009 r., BcTynuBLuee B cuny 6 anpens
2009., §§ 37-40.

YnomuHaBLLeecs Bbille pelueHue no geny Ibragimov and others (M6parumoB un gpyrue) v. Russia, § 99.
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2) 803MOXXHOCMb 00bUMbCS YCKOPEHUSs pa3bupamerniscmea unu KoMrneHcayuu 8 criydyae 4pe3mepHol
OnumenbHOCMU y20/108H020 pa3bupamernibcmea, 8KYas crnedcmeue

76. CekpeTapuat oTme4aeT, Yto Poccuiickas ®Pegepauns HegaBHo npuHsana deagepanbHbiid 3akoH «O
KOMMeHcaunn 3a HapyLLeHne rnpasa Ha CyaonpoOu3BOACTBO B pa3yMHbIN CPOK UMW NpaBa Ha UCMONHEHWE
cyaebHOro akta B pa3yMHbIV CPOK» . OTOT 3aKOH TaKKe NPUMEHUM K YTONOBHOMY pa3bupaTtenscTBy,
BKItoYasa cneacteune. CornacHo HOBbIM MOMOXEHNAM YTONOBHO-NPOLIECCYanbHOIO KOAEKCa, XKePTBbI
Heo6OCHOBaHHO ANUTENBHOMO paccrnefoBaHMs UMEKT NpaBo Ha obpalleHne ¢ xanobow K NpoKypopy unm
HavanbHWKY crieiCTBEHHOro opraHa. B cnyyae ynoBneTBopeHus xanobbl nocnegHue OOMKHbI yKasaTb B
CBOEM peLLeHnM, Kakue npoLeccyanbHble Wark criegyeT OCYLECTBUTb C LeNblo YCKOPEHWUs1 CNeacTBus, U
KpanHVe CPOKM MX OCYLLEeCTBMNEHUs. 3aKOH Takke npegycmaTpuBaeT BO3MOXHOCTb obpalleHuns B cyq 3a
KOMMeHcaumen B criyyae Ype3mepHO AnMHHOro gocyaebHoro n cyaebHoro pasbuparenscraa.

77. C yyetom nocnegHux usameHeHuni, CekpeTtapumaT Noka He MOXeT caenatb BbiBog 00

3O (PEKTUBHOCTN BCEX 3TUX CPEACTB 3aLUWThI, NPEeAOoCTaBNAEeMbIX POCCUACKMM 3aKOHOAATENbCTBOM. bbi1o
6b1 Mone3Ho nosyyums 6onee nodpobHyo UHGopMayuio U npumepsl, 8 0C06eHHOCMU repeable pe3yribmamab!
MPUMEHeHUs1 HauUOHalbHbIMU cy0amMu HO8020 3aKoHoOamesibCmea.

18 SroT 3aK0H Gbin NPUHAT B KOHTEKCTE UCMOMHEHNS NMMMOTHOIO peLleHns, BeiIHeceHHoro Esponevickum Cyaom no geny
Burdov (No. 2)(Bypdos, Ne2) against Russia 15 siHBaps 2009 r., cTaBLuero okoH4aTenbHbiM 4 mas 2009 r., u BcTynun B cuny 4 mas
2010r.



