EBPOIEVCKHUI CY/ IO TIPABAM YEJIOBEKA
(ITepas Cexkius)

Heno «Maromagos u Maromanos (Magomadov and Magomadov) npoTrus
Poccuiickoit @enepaumnmn» !

(PKamno6a Ne 68004/01)
ITocranoBiaenue Cyaa
CrpacOypr, 12 utonsa 2007 r.

ITo neny «MaromanoB u MaromanoB npotuB Poccuiickoit @enepanun» EBponeiickuit
Cyn no npaBam uenoeka (Ilepsas Ceknus), 3acenas [Tamaroit B cocrage:

X.JI. Po3zakuca, Ilpedceoamens Ilaramol,

JI. JIykaupeca,

H. Bauu,

A. Kogsnepa,

X. I'amxuena,

J. InmunsManHa,

C.E. UeGenca, cyoeltl,

a Taroke nipu yuactuu C. Hunbscena, Cexpemaps Cexyuu Cyoa,

3acenas 3a 3akpbITbiMU ABepsiMu 21 utons 2007 r.,

BBIHEC B YKa3aHHBIN JIeHb cienytoniee [loctanoBnenue:

ITPOIIE/TYPA

1. Heno 6wputo mHUIMUPOBAHO kanoboit Ne 68004/01, momaHHON TPOTHB BiacTen
Poccutickoit ®enepanuu B EBponeiickuii Cya mo npaBam denoBeka (nanee — EBpomnerickuit
Cyn) B cOOTBETCTBUU €O cTarheit 34 KoHBEeHIMM O 3alUTe MpaB YEeIOBEKAa M OCHOBHBIX
cBoOo (manee — Konsennus) rpaxmaanamu Poccuiickoit @enepanuu Sxkyoom AnamoBudem
MaromanoBeiM u Aio0om AnamoBuueM MaromazoBeiM (najiee — 3asBUTENH) 23 MapTa
2001 r.

! IlepeBo TekcTa MOCTAHOBJIEGHHS HPENOCTABICH pefakuueil Bromnerens Eppomeiickoro Cynaa mo mnpasam
4eloBeKa. TeKCT OmyOJIMKOBaH B CIIEIMalbHOM BhITycke «Poccuiickas xponmka EBpomeiickoro Cyma» Ne
4/2008.



2.  HWurepecbl  3agBUTENECH  NPEACTABIIIA  IOPUCTHI  HEMPABHUTEIbCTBEHHOM
MpaBO3allUTHOM opraHu3aiuu «EBporneiickuii I1eHTp 10 3aluTe IMpaB YeJIOBEKa —
Memopuaim» (NGO EHRAC/Memorial Human Rights Centre) (mamee — opraHuzarus
«Memopuan»). Brnactu Poccuiickoit deneparuu ObLTH TIPEACTABICHBI Y TOJTHOMOYCHHBIM
Poccuiickoit ®enepanuu npu EBponerickom Cyne no npaam yenoBeka [1.A. JlanTeBbiM.

3. 3asButenu sBistoTca OpaThsiMu. OHHM YTBEp)KIOAlIM, 4YTO WX Opar, ArmOxaH
Maromanos, Obut 3amepkad B okTs0pe 2000 r. m 3atem ucues. BTopoil 3asBHUTENh TaKke
yTBepkaai, uyto B amnpene 2004 r. mepBbId 3asBUTEIb HCYE3 MPU MOJIO3PHUTEIBHBIX
oOcrositenscTBax. JKanoba ocHoBaHa Ha cTaThiX 2, 3, 5 u 34 Kousenuuu.

4. PemenueM ot 24 Hos6ps 2005 1. EBponetickuit Cy nmpu3Hai )kajao0y mprueMIeMOn
JUTSL PACCMOTPEHHUS 110 CYIIECTBY.

5. Tlocne Toro kak, MpOKOHCYJILTUPOBABIIMCH cO cTropoHamu, [Tamara Cyna npuHsiia
pelieHrne, 4Tto He OBUIO HEOOXOJUMOCTH B MPOBEICHHM YCTHBIX CIyHMIaHUH (ITyHKT 3
npasmia 59 Permamenta Cyga in fine’), CTOPOHBI B NHCHMEHHOH (OpME OTBETWIH Ha

3aMeuaHus ApyT Apyra.
DAKTHBI

I. OBCTOATEJIbCTBA JEJIA

6. 3asBuTenu sBISIIOTCA OparbsimMu. OnHm pomunuck B 1967 m 1965 romax
COOTBETCTBEHHO W MPOKUBAIH B UeuHe.

7. OOcTosiTeILCTBA HMCUC3HOBEHUs OpaTa 3asBuTenei, AroOxaHa Maromanosa, u
MEPBOTO 3asABUTENS, KaK OHH TIPEJICTABIICHBI CTOPOHAMH, H3JIOKEHBI B pasiene «Ay.
Onucanue MaTepualioB, MPEJACTABICHHBIX BiacTsIMu Poccuiickoit denepanuu, COAEPKUTCS B

pazaene «By.
A. loBoabI CTOPOH

1. 3adepoicanue u «ucueznosenue» Arooxana Macomaoosa

8. 3asBHUTENN MPOKUBATIN BMecTe ¢ ceMbeil B ¢. Kypuanon Yeuenckoit PecryOmukmu.
Nx 6par, Arobxan Maromanos, 1969 roga poxaeHus, IpoXuUBaja B OJHOM ¢ HUMH JIoMe. bpat
3asBUTEJICH Urpayl B MECTHOM (yTOOIBHON KoMaHae U B 1998 rogy ObLI NMpU3HAH JTYUITUM
¢dyToomucTom KypuanoeBckoro paiiona.

9. 3asgButenu cooOumH, 9to 2 okTA0ps 2000 . B BX 10ME U B IOME UX coceqel ObuT
MIPOM3BENIEH OOBICK MPEICTaBUTEISIMU BOOPYKEHHOTO mojapasaenenus deaepanbHON Ci1yKObl

oe3onacHoctn Poccuiickoit ®eneparuu, npuOBIBIIMX Ha TMATH aBTOMOOWIAX YA3 w

% In fine (11aT.) — B KOHIIE (MpUM. NEPEEOOUUKA).



HECKOJIbKMX OpoHeTpaHcmoprepax. JlOKyMEHTOB, MOATBEPXkAABIINX 3aKOHHOCTH OObBICKA,
MIPEACTABICHO He OblT0. AtoOxaH MaroMaoB ObLT 3a/iepkaH B COOCTBEHHOM JIOME JIFOJIbBMH B
BoeHHOU dopme. OHM yBe3u OpaTa 3assBUTENCH ¢ COOOM, U C TEX MOP €ro HUKTO HE BUICI.

10. Cpazy mocine 3anepxkanus AroOxana MaromaaoBa 4ICHBI €ro CEMbH Hadajau €ro
MOMCKH. 3a MOJy4YeHUEM CBEJCHHUIM O ero MECTOHAXOXKICHUH OHM OOpaIlauch B pa3Iu4HbIC
MpaBOOXpaHUTENbHBIC opranbl B YeueHckoit PecryOmuke m B 1. MockBe. PoacTBeHHuKH
mpormagpiiero mpexacraBwm B EBpomeiickuit Cyn komum oOOpameHuid B TPOKYpaTypy
Yeuenckoit PecryOnuku, B Yrpasienue denepanbpHoii Ciry)0bl 6e3omacHocTH Poccuiickoi
Oenepannu o Yeuenckorr PecmyOnuike, B YmpaBieHue BHYTpPEHHHX Jed Mo YedeHCKOM
PecriyOnuke, a takxke k ['eHepampHOMYy Tpokypopy Poccmiickoit ®enepamnuu, ['nmaBHOMY
BOEHHOMY TMpokypopy Poccuiickoit ®enepanuu, dupexkropy DenepanbHOl CITyKObI
oe3onacHoctn Poccuiickoit ®enmeparuu u MuHHCTpY BHYTpeHHHX Jen Poccuiickoid
@enepan. B oTBeT Ha cBOM 0O0palieHHs pPOACTBEHHMKH IPOIMABIIEr0 HE MOIyYUIIH
MPAKTUYECKH HUKAKOW cyllecTBeHHON nHpopmanuu. Heckonbko pa3 MU ObUTH MOITYYEHBI
KOIUU MHCEM O HANPaBJICHUU UX Kai00 IJIs pacCCMOTPEHUS B APYTHe OPraHbl BIACTH.

11. 12 oktsa6ps 2000 r. HaYadbHUK KPUMHUHAIHHOM MHJIMIIMM BPEMEHHOTO OTeIa
BHyTpeHHUX Jenl OkTsa0pbckoro paiona 1. I'posHoro (Oxtsadpwsckmit BOBJI), maitop U.,
BBIZJAJI CHPaBKy O TOoM, 4To 2 okTsA0ps 2000 r. Arbxan MaromanoB ObUT 3a7ep’kKaH B
cene Kypuanoii mo moo3peHuio B COBEPIIEHUHU THKKOTO npectyiuienns. Koraa nomno3peHus
ObLTH CHATHI, Ar0OXxaH MaromanoB Obut ocBoOOXkAeH 3 okTs10pst 2000 T. B 8 wacoB 30 MUHYT,
MocJie OKOHYaHUsI «KKOMEHAAHTCKOTO 4acay.

12. Marp 3agBuTENEd yTBEpXKIajga, 4TO OHA MOJIydyusja OTKa3 B OTBET Ha CBOIO
pOocK0y O MpEeAOCTaBICHUM €H Ui O3HAKOMJICHUS >KypHaia PETUCTpalluu 3a/ep KaHHbIX B
BOB/I Oxktsi6pbckoro paiioHa r. ' po3HOTo 3a COOTBETCTBYIOIIHME YHCTIA.

13. 6 Hos16pst 2000 1. YmpaBnenue denepanbHoit ciyx0b1 6e3omacHocT Poccuiickoi
Oenepannu o Yedenckoit PecmyOmuike cooOmMIO mMaTepu 3asBUTEICH, YTO COTPYIHUKH
otnena denepanbHoi ciay)k0b1 Oe3omacHocTH Poccuiickoit ®denepanun Kypuanoesckoro
pariona Yeuenckoir PecnyOnmukm HE  ydYacTBOBaJIM B ONEpalid, IPOBEICHHOU
2 okTs0ps 2000 T. B TO k€ BpeMs B TUCbME YKa3bIBAJIOCh, UyTO 2 OKTs0ps 2000 1. HavaTbHUK
parionHoro otnena denmepanpHoil cay)k0bl Oe3omacHocTH Poccuiickoit ®eneparuu, 1Mo
mpocebe pykoBoactBa BOBJI Oxtabpeckoro paiioHa 1. po3HOro, BCTpETHICS C
«OTIepaTUBHOM TPyMIIOi» Ha Ooknocty Mexay cenamu Oktsopbckoe u HoBast XKusnb. lanee
B TIHCbME YyKa3blBaJoch, 4TO ArbOxaH MaromagoB wuMen BHENIHEE CXOJICTBO C
«pa3bICKUBAEMbIM OOE€BHKOM», U Ha 3TOM OCHOBAHUU COTPYIHUKU OPTaHOB BHYTPEHHHX €T
IPUTITACHIIA €r0 JUIsl BBIACHEHHS HHTepecyromux ux BormpocoB B BOBJ[ Oxkrtsbpbckoro
pariona r. ['po3Horo». B muceme ormeuanoch, uro denepanpHas ciryx06a 0€30MaCHOCTH HE
pacrnioyiaraiga wHGOpMaIMel O MECTOHaxOXIeHWH AroOxaHa MaromazoBa M COBETOBaJa

MaTtepu Ipornasiiero cieaoano ooparutbes B BOBJI OxTsa6prckoro paitona r. I'po3Horo.



14. 17 nvosi6ps 2000 r. mpokypatypa Pecnybmuku WHrymerwus: HampaBwia >XaioOy
MaTepu 3asBUTEIEH Ha 3aJiep)KaHue €€ ChblHa B Mpokyparypy KypuamoeBckoro paioHa.
22 HosiOpst, 1, 7 wm 24 nexaGps 2000 r. MuHHCTEpCTBO BHYTpPEeHHUX el Poccuiickoit
®denepali HAMpaBISIIO KAIOObI MEPBOTO 3asBUTENS B YIpaBlieHUE BHYTPEHHUX e IO
Yeuenckoit PecryOmuke. 13 gexabps 2000 r.  mpokypatypa Yedenckoit PecmyOnuku
HarmpaBuja B Tpokyparypy KypuamgoeBckoro paiioHa >xamoOy poauTeNel 3asBUTENICH Ha
HMCYE3HOBEHHE HX ChIHA C TMOPYYEHHEeM BO30YIUTHh YTOJOBHOE JEJ0 10 cTaThe 126
YronoBHoro koaekca Poccuiickoit deneparun (MOXUIIIEHUE YEIIOBEKA).

15. 9 nexabps 2000 r. MexxpailioHHas TPOKyparypa r. ApryHa cooOmuiaa TEepBOMY
3asgBUTENIO0 O BO30YXJACHHUU TOTO K€ 4YKCIa YTrOJIOBHOTO Jesa Mo (akTy MOXHUIICHUS €ro
Opara.

16. 20 nexabpst 2000 r. YmpasiaeHue BHyTpeHHHX nen mo YedeHckon PecmyOmmke
CoOOITMIIO 3asBUTEN0 O TOM, 4TO 2 OKTsA0pst 2000 r. Aro6xan MaromamoB ObLT 3amepkaH
cotrpynaukamu  DenepanpHoit  cimyxObl  O6e3omacHocTH  Poccmiickoit  denpepanuu 10
MOJIO3PEHHIO B yUYaCTUU B HE3aKOHHOM BOOPY>KEHHOM (popmupoBaHuu. OH ObLI 1OCTAaBIIEH B
BOB/I Oxts6psckoro paiiona r.['pozHoro. B xome mpoBepku OBUIO yCTaHOBIICHO, YTO
3aJiep>KaHHBINA He ObUT MPUYACTEH K BOOPY>KEHHBIM (DOPMHUPOBAHUSIM, U B TOT XK€ JIEHb OH ObLI
ocBoOOkaeH. TeM He MeHee, B CBSI3M C HACTYIUICHMEM «KOMEHJAHTCKOrO dYaca» Opar
3asBUTEJICH TOMpOCcHI mpoBecTd HOYb B 3maHnnu BOBJ[ OkTs0pbckoro paiiona r. I'po3Horo,
Ha 4TO mosy4ms corjacue. YTpom 3 oktsa0Ops 2000 r. on mokunyn BOBJ[ Oxkts6pbckoro
paiioHa r. ['po3Horo, u Ooibllle €ro HUKTO HE BHied. Jlamee B mmchMe OTMEUanoCh, 4TO
pabOTHHUKHU CIEACTBEHHOTO wH30ysiTopa «YepHokozoBo» WN3-4/2 orpumnanu ToT (HakT, 4TO
Arbxan MaromenoB cojaepxaics TaM 1oj crpaxkeit. 8 HosOpst 2000 r. Ob1I0 BO30YXKIEHO
posbickHoe aeno Ne K-031/2000, koTopoe 3arem Obuto HampaieHo B BOB/[ OkTs0pbckoro
paiioHa r. ['po3HOTO, T/I€ B MMOCIEAHHN pa3 BUACIHA OpaTa 3asBUTEIICH.

17. 29 auBaps 2001 r. HaYaTBbHUK YTOJIOBHOTO PO3bICKA YTIPaBJICHUSI BHYTPEHHUX JET
no YeueHnckorr PecnyOnumke 3asBuII, 4TO TIEPBOE 3asBIICHHE OO0 HCYE3HOBEHHMH AroOxaHa
Maromenosa nmoctynuio B Ynpasienue 15 HosOpst 2000 r. CHadana ykazaHHas xanoba Oblia
HampaBieHa B Kypuanoesckuit BOB/I, a 3atem, 6 nexa6pst 2000 r., 8 BOB/J] OkTts16pbckoro
pariona 1. I'poznoro. C Tex mop HuUKakoW WH(OpMaIUU MO JaHHOMY Jely He MocTymaio. B
MOMCKOBOM ©0a3e JaHHBIX YIpaBJICHUS HE COACPKHUTCS KaKUX-TUOO CCBHUIOK Ha
A.A. Maromazosa.

18. B HeycTaHOBJIEHHBIH J€Hb YIpaBJI€HHE BHYTPEHHHX el 1o YeyeHckoil
PecryOnuke mpencTaBiiio CripaBKy, B KOTOPOH yKa3bIBaJIOCh, 4TO Ato0xaH MaromamaoB ObLT
3agepxkan 2 okTsa0pst 2000 r. corpyaraunkom BOBJI OxtsaOprsckoro paiiona r. I'po3noro P. u
cotpynaukamu KypyanoeBckoro paiioHHoro otaena demepanbHOM CIykObl 0€30MaCHOCTH
Poccutiickoii @eaepanuul Mo MOI03PEHUI0 B COBEPIICHUH MPECTYIUICHUS. 3aaep KaHHBIA ObLI

noctasieH B BOBJI Oxtsa0psckoro paitona r. 'po3Horo, e ero mpoBepuiid U YCTAaHOBHIIH,



YTO OH OBUI HE TNPUYACTEH K COBEPIICHUIO NPECTyIUieHus. ArOxaH MaromamaoB ObUT
ocBoboxaeH 3 okTsA0ps 2000 r. B 8 yaco 30 munHyT, mocie yero corpyanuku BOB/] ero He
BHUsieU. JIOKyMEHT, KacaromIuics MPOBEACHUS ONEPATHUBHBIX JEUCTBUI 1O MpoBepke (pakTa
npuyacTHocTH AroOxaHa MaromasoBa K COBEpPUICHHIO MPECTYIUICHUS, ObUT IpPeaoCTaBlIeH
cotpynaukam KypdaoeBckoro paiioHHoro otaena demepaibHO CayKObl 0€30MaCHOCTH
Poccuiickoit deneparumn.

19. B wnHeycraHOBNEeHHBIA JeHb Ha ArbOxaHa MaromagoBa Oblla COCTaBlICHA
XapaKTepUCTHKa, KOoTopas ObUla  MOJNHCaHa  PSAJOM  CIOPTUBHBIX  YHHOBHUKOB
KypuanoeBckoro paiiona, a Takxe 0ojiee yeM copoka wieHaMH (yTOOTHLHOW KOMaHIbI M €€
00JeNbIMMKOB. B TaHHON XapaKTepUCTHUKE YKa3bIBAJIOCh, YTO Ar00XaH MaroMaaoB sSBISUICS
XOpOILIUM HIPOKOM U HAACKHBIM UJIEHOM KOMAaHJbl; KPOME TOro, OTMEYaloCh, 4TO C
1994 rona, ¢ Hayayia 60eBbIX AeiicTBuil B YeueHckoit PecryOnmke, Arooxan MaromaaoB «B
HE3aKOHHBIX OaHI(OPMUPOBAHUAX HE YYaCTBOBAJ, B TEPPOPUCTHUECKHUX aKTaX ydacTHs HE
MPUHUMAJI, CKJIOHHOCTH K TEUEHHMIO BaxxaOu3ma HE HMeN, HApPKOTHYECKHE CpEeICTBa He
YOOTPeOIsT U HE PaclpOCTPAHSI, TOPTOBJICH OPYKUSI HE 3aHUMAJICSI.

20. Opranmzanus «Memopuan» IBaXIbl B WHTEpecax 3asBHUTEN oOpaiaiach B
I'enepanpHyto npokyparypy Poccuiickoii ®enepauuu C 3amnpocamMu O MPEIOCTaBICHUU
undopmarmu. B muceme ot 5 mapta 2001 r. comepikanaoch yka3zaHHWE HAa MPOTHBOPEUUBHIC
CBEJICHMSI, TIOJTyUYE€HHBIE OT MPAaBOOXPAHUTEIbHBIX OPraHOB POJCTBEHHUKAaMU Mpomnasiiero. B
MUChbME TaKXK€ YKa3blBAJIOCh, YTO, MO-BHAMMOMY, B JKypHaje PEruCTpallld 3aJep>KaHHBIX
BOB/JI Oxta0psckoro paiiona T.[po3HOro He COAEPXKAIOCh KAaKUX-THOO 3amucew,
Kacaronuxcsi ArobOxana MaromanoBa. Kpome Toro, k mnuchMaM Mpujarajiach KOTHS
3asIBJICHUS TJIaBbI aAMUHUCTpanmu cena Kypuanoi o Tom, uto 2 okTsa6pst 2000 1. B cene Oblia
MIPOBE/ICHA «CHEIoNepanus», B pe3yibTaTe KOTopor ArbOxaH MaromamoB ObuT 3amepkaH
HEU3BECTHBIMH «BOEHHOCTYXamuMmu». Opranuzanus «MeMopuamy Mpocuia Takke, 4ToObI
MIPAaBOOXPAHUTENIbHBIE  OpPraHbl  OCYIIECTBWJIM  psif  JACUCTBUH Ui yCTaHOBJICHUS
00cTosATensCTB 3ajiepkanns AroOxaHa MaromanoBa U MpouH(GOPMHUPOBATH POJACTBEHHUKOB
MIPOMABIIETO O XOJE CIEACTBHS.

21. 19 nexabps 2002 r. mpokypatypa YeueHnckoit PecnyOnuku cooOmuiaa mepBoMy
3asBUTENI0 O ToM, dto 17 mexabpst 2002 1. OBLIO OTMEHEHO IIOCTAHOBJIICHHE O
MPUOCTAHOBJICHUU TMPEIBAPUTENILHOTO CJEACTBUA TO ey, [0 KOTOpOMY 3asBHUTEIb
BBICTyIIa]l B KayeCTBE MOTEPIEBIIETr0, W MPOU3BOACTBO IO JeNy ObUIO BO300OHOBJIECHO.
JIOTIOTHUTEIBHBIX CBEJICHUN MPE0CTABIICHO HE OBLIO.

22. 17 mapra 2003 r. opranmsanus «Memopuam BHOBb oOpartwiach B ['eHepalibHYIO
npokypatypy Poccutickoit deneparuu ¢ 3ampocoM O MPea0CTaBIeHUH WH(POpMAIUK O XOJe
paccienoBanus 1o ¢akty ucdesHoBeHus AroOxaHa MaromamgoBa. Cyas mo BceMy, JTaHHOE

IIHCHEMO OCTaJIOCH O€3 OTBETA.



23. Bnactu Poccuiickoit @enepanuyu B CBOEM MEMOpaHIyMe, MPEACTaBICHHOM 16
ceHtsiops 2004 1., cocladuch Ha JOKYMEHTHI, IIOJIYYEHHBIE OT pa3JIMYHBIX OpPraHOB
roCy/IapCTBEHHOM BIJIACTH, U W3JIOKUIM HECKOJIBKO HEMOCIIE0BaTeNIbHBIX BEpCU TOTO, 4TO
npom3onwio ¢ ArbOxaHom MaromanoBeiM 2 u 3 okTsi6ps 2000 r. Bmactm Poccwmiickoit
®denepani yTBEpPXKIAIHM, YTO CIEAOBATENsIM HE YJAlOCh YCTAHOBUTH JIMI], BUHOBHBIX B
noxuieHnn AroOxaHa MaromaaoBa, WM €ro MeCTOHaxokJaeHue. Ero mpusnamm 6e3 BecTH
MPOIABIIMM U OOBSBWIM B (hemepanbHbId po3bicK. Biactu Poccuiickoit denepanuu Takxe
yTBEpKIAalId, 4TO MMelachk mHopmarus, uyto AroOxana MaromazoBa BHAETH B HOSOpE —
nekabpe 2000 . B marepe ajisi BpEMEHHO MEepeMEeIEeHHbIX JUI] B IHTymeTHn, Habuparoumm

00EBHKOB IS MOJIEBOTO KoMaHupa Pyciana ['enaeBa.

2. «Hcuesnosenuer Axyoba Macomaoosa

24. 31 mas 2004 r. npencraButenu 3asButenei coodumnn Epomneiickomy Cymy 00
«MCUYE3HOBEHUU» mepBoro 3asButens. OHM ccbutamuch Ha crartblo 34 KoHBeHunn u
CBSI3BIBAJIM 3aJIEpXKaHUE TIEPBOTO 3asiBUTENS ¢ ero oOpamenneM B EBpomneiickuii Cya B CBS3H
C HWcue3HoBeHHEM ero Opara. OHuM yTBepkmanu, uyto B ampese 2004 r. mepBbIid 3asiBUTEH
Haxomwicss B Mockse. 19 anpens 2004 1. OoH B mHOCHEOHUNA pa3 CBSA3AJICS CO CBOMMH
POJICTBEHHUKAMHU.

25. Bropoii 3asBUTENH cOcaics Ha MHPOPMAIIHIO, TTOJYYECHHYIO OT JPYTroro CBOETO
Opara, Gparuma MaromanoBa, U €ro IjeMsHHHUKA, Xu3upa Maromamosa. [lo-Bumumomy,
29 anpenst 2004 r. B IOM K YyKa3aHHBIM pOJCTBEHHUKaM 3asiBUTENs B cene Kypuanoi
npuxoauia rpynmna Jojeil B kamydiaupoBaHHOW ¢opMe M B Mackax, KOTOpbIE HCKalu
nepBoro 3asButens. [locne BMemaTenbcTBa JIPYruxX COTPYIHHKOB OpPraHoB 0€30MacHOCTH,
ToaM B KaMy(QuisbKax MpeabsSBUIN YAOCTOBEPEHUS COTpYAHHKOB DenepanbHON CITyKObI
6e3onacHoctn Poccuiickoit @enepanuu. Onu ckazanu MOparumy MaromaaoBy TpHATH B
MectHbIi oTaen @Ch Poccun. Heckonbko nueit ciycts Moparumy MaromanoBy cooOnimmm B
MectHoM otaene PCBb Poccum, 4To B OTHOIIEHWHM €ro Opara (MEpBOro 3asiBUTENS) OBLIO
BO30YXICHO yTOJ0BHOE J1ei0. JIpyrux moapoOHOCTEH eMy He COOOITHITH.

16. 16 mas 2004 r. OAWH 4YENOBEK, MPEJACTABUBIIUNUCS COTPYJHUKOM CITYXKOBI
oe3onacHoctr [Ipesmaenra YedeHckolt PecryOnmku, mpuHEC MaTepu 3asBUTENICH 3amuCKy.
3anucka ObuIa, MPEIIOJIOKUTEIHHO, HAITUCaHa MEPBbIM 3asSBUTEJIEM U aJIpeCOBaHA €r0 CEMbE.
Copnep:xaHue 3alIUCKU CEMbE MEPBOTO 3asBUTENS MOSICHWIN TaKUM 00pa30M, YTO 3asIBUTEINb B
TO BpeMs HaXOJWJICS TOJ CTpaked B MECTE paCIlOJIOKEHUS OCHOBHOW BOCHHOW 0asbl
Poccuiickux Boopyxenusix Cun B Yeuenckor Pecnybnmuke, B Xankane. 3amucka Oblia
natupoBana 16 mag 2004 r. u nmoanucaHa «MaroManoB». 3asBUTENIM MPEACTABWIM KOMHIO

stoi 3anucku B EBponeiickuii Cyz. B Hell roBopuTcs clienyroniee:

«3IIpaBCTBYMTE, Mama, Nara U BCE OCTaJIbHBIE,



Co mHO#1 Bce xopouio. S 310poB, 51 )KUB U Y MEHSI BCE B MOPSAKE, JKEJIAI0
BaM TOro e. Mama, Thl, HaBepHOE, y3Haelb MO mouepk. babymka Maxa,
neaymka Maxmyn. Mawma, TBoero oTma 3Baiu Smy, umMs TBoeil Marepu OBLIO
[Tymuiiar.

Dnu3za, nucbMo npuHecetr Tumyp u3 ['enpaarena. [loxanyiicta, moMoru emy
Haiitn FOcyma, 9To0s1 MeHst ocBoOoamuu. S ceituac 3a npenenamu pecmyomuku. C
KOcymom Bce Oyaet xopormio. Yepes FOcyna s Haiiny Homay.

27. 7 wnronsa 2004 r. YnosHOMOYEHHBIM IO IpaBaM uelnoBeka B Poccuiickoit
®enepaunu Hanpasuil B MuHHUCTEpCTBO BHYTpeHHUX nen Pocculickoit denepanuy MUCbMO C
npoch00i MPUHATH MEpHl JJIsl YCTAHOBIICHHsSI MecTOHaxokiaeHus Skyba MaromanoBa —
3asgBUTENS 1O JENly, HaxolsuiemMycs Ha paccMoTpeHuu B EBponeiickom Cyne.

28. 24 urons 2004 r. Esponeiickuii Cyn nonpocui Biactu Poccuiickoit denepaunn
NPEJOCTaBUTh JONOJHUTENbHYIO (PaKTHYECKYI0 WH(POPMALIUIO O MECTOHAXOXKICHUHU TEPBOTO
3asBUTEINISA, a TAaKKe CIPOCHJ, He OBUI JIM 3asgBUTENb 3a/ep’kKaH KaKUM-ITMOO OpraHoM
rocy/1apCTBEHHOM BiacTH B amnpeiie — Mae 2004 r.

29. 5 wmrona 2004 r. MunucrtepctBo BHyTpeHHuX naen Poccuiickoit denepauun
OTBETWJIO YIIOJIJHOMOYEHHOMY IO IpaBaM 4esoBeka B Poccuiickonn ®enepanuu. beuio
yCTaHOBIIEHO, yTO B Hayane 2004 rona mepBblii 3asBUTENb NpHexall B I. MockBy. 8 ¢eBpas
2004 1. mepBbIi 3asgBUTENh ObUT HEHAIONTO 3a7epKaH COTPYAHMKAMU YTpaBICHHUS
BHyTpeHHUX Jen IOro-BocrouHOro ajMHMHUCTPATUBHOIO OKpyra TI. MoOCKBB 3a
aJIMUHUCTPATUBHBIA MPOCTYNOK — HapylIeHHe TpeOOBaHUSI O pPETHUCTpalld IO MECTy
BpeMeHHOro npeObiBaHus. Jlagee B mUCbMe COOOIIANOCh, YTO MEpBBIA 3asBUTENb HE HUMEI
pErucTpallMi B CTOJMIE, YTO €ro MMsl HE YINOMHHAJIOCh B CIHUCKax >KEPTB HECYACTHBIX
ciydaeB, 0e3 BECTH MPOIMABLIMX JIHII, 3aKIIOUEHHBIX I JIML, HAXOAALIMXCS B po3bicke. B
OpraHbl BHyTPEHHUX JI€J]1 HE TIOCTYNaJI0 HUKAKUX 3asIBJICHUI O €ro MOXUIIEHUH UIH PO3BICKE.

30. 22 urona 2004 r. YnopasieHue nmo OopbOe C OPraHM30BAHHOM MPECTYMHOCTHIO
MunucrepctBa BHyTpeHHUX aen Poccuiickoit denepauuy HalpaBWiIO €II€ OJHO ITMCHBMO
YnonHoMoyeHHOMY IO IIpaBaM udenoBeka B Poccuiickont denepanuu. B nuceMe roBopuiiocs,
4yTO0 TpoKypatypoit KypuanoeBckoro paiioHa Ob1o BO30YKICHO YroJOBHOE /€0 MO (akTy
noxumieanss Arobxana MaromanoBa. UTo kacaercs MepBOro 3asBUTENS, TO MUHHUCTEPCTBO
BHYTpeHHUX Jen Poccuiickoii ®@enepauuum He pacnojarano uHpopMammMed o €ero
MECTOHAXO0XACHUN WM NPEATIONAraeMOM ITOXULIEHUH.

31. 1 utona 2004 r. nmpokypatypa KypuanoeBckoro paiioHa oTkazana B BO30Y>KICHUU
YTOJIOBHOTO Jeia mo (akty mpexanonaraemoro mnoxumeHus. 19 urons 2004 r. Ilpokypop
YeueHckoil PecriyOuKy OTMEHUI 3TO TOCTAHOBJICHHUE U BO3OYAmi yrooBHoe neio Ne 44032
no crarbe 126 VYromoBHoro koaekca Poccuiickoit ®enepainuu (MOXUIICHUE YEJIOBEKA).
PaccrnenoBanue 1o yroJoBHOMYy Jeily ObUIO MOpydeHO mpokypatype KypuanoeBckoro
pariona. Marepuainsl aena, npeAcTaBieHHbIe BiacTaMu Poccuiickonn ®denepanuu, ONUCaHbI

HIDKE B pasgene «By.



32. B cBoux meMopanaymax Biacth Poccuiickoit ®denepanuu yTBEpKIaid, 4YTO
YCTaHOBUTh MECTOHAXOKJEHHE MEPBOrO 3asBUTENA HE MPEACTaBIAIOCh BO3MOXKHBIM. He
OBUIO MOIYYEHO JOKAa3aTeNbCTB TOrO, YTO MEPBOM 3asBUTEINb COJEpKaics Ha BOGHHON 0aze B
XaHKaje WIM 4YTO OH OBl TOXHIIEH (eaepaabHbIMU BOEHHOCTYXKAllUMH B CBSI3U C
obpamenuem B EBponeiickuii Cyn. Takke oTCyTCTBOBaia Kakas-1u60 nH(popMmanus, Kotopas
Morja Obl CBSI3aTh MEPBOTO 3asiBUTEN C HE3aKOHHBIMH BOOPY>KEHHBIMU (POPMUPOBAHUSAMU,
nericrBoBaBmMME B UeueHckoit PecryOonuke. Biiactu Poccniickoit deaepannu cehliainch Ha
undopmaruto u3 MBJ] Poccun u ®Cb Poccun, koTopsie oTpuliany, YTO [MX COTPYIHHKH |
Korjna-nu0o 3aZiepKUBalM TEpPBOTO 3asBUTENS, W yTBEpXKIAJId, YTO HE 3HAIU O €ro
MecTtoHaxoxaeHuu. Binactu Poccutickoit @enepamnuu Takxe cooOmum, 4yTo B urose 2004 1. B
pamMKax pacclefoBaHUs Jeja O MOXUIIEHWHM NEepBOro 3asBUTENs ObUIM JOMPOLICHBI [1Ba
pPOJICTBEHHUKA 3asBUTENS, a €ro MaTh ObUla TpPU3HAH TOTEpHeBIIed IO Jemy.
Boennocnyxanmuit MunucrepcTtBa BHYTpeHHUX jaen YeueHckoit PecnyOmukm M.JI. Obin
JOTIPOILIEH M TIOKa3al, YTO CIHbIIIall, YTO TMepBbli 3asBUTEeNs ObUl B T. MOCKkBE 10
ncuesHoBeHus. M3 npencraBieHHbix BiactsaMu Poccuiickon denepaiuym MaTepuagoB TaKxKe
ClIelyeT, 4TO B OTHOLICHUH IE€PBOrO 3asBUTEN ObLIO BBIHECEHO IIOCTAaHOBJICHHE O
3aJiep>KaHuU B CBSI3U C HE3aKOHHBIM XPaHEHUEM B3PBIBUATHIX BEIIECTB.

33. B wmemopanaymax Bruactei Poccuiickoir ®Penepanuu, a Takke B KOIHHU
MPEJCTAaBICHHOTO BJIACTSIMHU MOCTAHOBJICHUS NMPOKypopa oT 26 ssuapst 2006 r. yka3pIBajaoCh,
gyto S5 wutonsa 2005 r. yrojgoBHoe neno Mo (hakTy TOXHUIICHHS TEPBOTO 3asBUTENS OBLIO
MPUOCTAHOBIICHO B CBS3M C HEYCTAaHOBJIECHHWEM BHUHOBHBIX Jull. 26 aaBaps 2006 .
npokyparypa Ueduenckoit Pecrry6mrku B0300HOBHIIA TPOU3BOICTBO 10 JEITY.

34. 3asgBuTenn NpeACTABIIIM KOMUIO TMchbMa [ eHepanbHOU poKypaTypbl Poccuiickoit
denepanuu, colepiKallero MOoApPOOHOCTH psAlla CIy4aeB MPECiIeOBaHMs 3alIUTHUKOB MpaB
yenoBeka Ha CeBepHoM KaBkase, OCHOBAaHHOTO Ha COOTBETCTBYIOILIEM JIOKJIa/le OPraHU3aluu
«Mexnaynapognass Amuuctus» (Amnesty International). B cBs3m ¢ mpeamnoiaraeMbiM
MMOXMIIEHUEM TIEPBOTO 3asIBUTENS B TUChME COOOIANOCh, 4To B Htosie 2004 1. 3as1BUTENb OBLIT
3a04HO OOBMHEH B HE3aKOHHOM XPaHEHHH U MEPEBO3KE B3PHIBUATHIX BEIIECTB M OOBSBICH B
PO3BICK. 3asBUTENM TaK)Ke COCIAIUCh Ha JaHHbIE MWIMIHWKA Ha TPaHCIOPTE, COTJIacHO
kotopoi B mae 2004 r. mepBbIil 3assBuTENb mpoexan ux ['yaepmeca (Ueuns) B 1. PocToB-Ha-
Hony. I'enepanbHas mpokyparypa Poccuiickoii ®@enepanu OTMETHIIA, YTO POJACTBEHHUKH
MEepBOro 3asBUTENs] HE OOpaTWIUCh B TNPABOOXPAHUTEIbHBIE OpraHbl B CBS3H C €ro
ncuesHoBeHneM. B cBs3u ¢ stuM ['eHepanbHas mnpokyparypa Poccuiickoit ®deneparuun
MpUIIa K BBIBOJY, YTO MMEIUCh OCHOBAHMS MOJIaraTh, YTO MEPBBIA 3asBUTEb MOACTPOUI

CBOE MCYE3HOBEHHUE, YTOOBI H30ekKaTh MPaBOCY s (CM. HIDKE paszael «By).



B. lokymeHTBI, IpeicTABJIeHHbIE CTOPOHAMM

35. Croponsl npenctraBuiu B EBpomeiickuii Cyn psAll TOKYMEHTOB, NMPUBEIAECHHBIX

HWXKCE.

1. Hdoxymenmuvl u3 mamepuanog y20/06H020 0eNd, B6030VHCOEHHO20 8 CBA3U C
ucuesnosenuem Aroxana Mazomaoosa

36. B centsa6pe 2004 r. Bnactu Poccuiickoit denepariuu npeacTaBUiId KOMUIO BCEX
MartepuaioB yrojopHoro gena Ne 38305, Bo30yk1eHHOTO 10 (haKTy MCUe3HOBEHUs AroOxaHa
Maromanosa. [leno cocTOUT U3 Tpex TOMOB, cocTaBisgomux npuMepHo 700 mucros. Camblie

BAXXHBIC TOKYMCHTBI ITPEACTABJIICHBI HHUXKC.

a) [loctaHoBJieHHe 0 BO30YKI€HUHN YTOJIOBHOIO J1ej1a

37. 9 nexabps 2000 r. nmpokypaTtypa KypuanoeBckoro paiiona Bo30yauiaa yroJoBHOE
neno mo (akty 3amepxkanusi Arooxana MaromaznoBa, 1969 rona poxaeHusi, HEU3BECTHBIMU
muniamu 2 okTsa0ps 2000 r. B ero mome B cene Kypuanoii. B mocraHoBieHHUH TPOKYypop
CChUTAJICSl HAa YacTh NEpBYIO cTtaThbu 127 VYromoBHoro kojekca Poccuiickoit ®deneparuun

(HEe3aKOHHOE JIMIIICHHE CBOOOIBI).

b) Kano0bl 3asiBUTENCIH

38. 17 oxtsabps 2000 r. MaTh 3asBUTECH Hamucalla TUCHMO MPOKYypopy YeueHCKon
Pecry6Gnuku, B KOTOpOM OHa omucana 00CTOsATEIbCTBA 3a7epikaHusl ee chiHa 2 okTsA0ps 2000
I. ¥ IPOCHUJIa MTPOKYpOpa YCTAHOBUTH MECTOHAXOXKICHHE €€ ChIHA.

39. 10 nHos6ps 2000 T. oHa HamWcajla MMHCHMO AHAIOTHYHOTO COJCPKAHHS B
npokyparypy Pecryommku Murymerusi.

40. 17 wos6pst 2000 T. TEpBBIM 3asiBUTEIb W €r0 POIUTEIN OOPATHINCHh K
I'enepansHoMy mnpokypopy Poccuiickoit ®enepanuu, ['71aBHOMY BOEHHOMY MPOKYpOpPY,
Hupexropy ®Cb Poccun u Munuctpy BHyTpeHHHX el Poccuiickoit Denepanuu ¢ xamodoi
Ha Oe3zelicTBUE CIEICTBEHHBIX OpraHoB. OHU COCIANINUCh HAa MPOTHUBOPEUMBHIC 3asIBICHUSA,
cieJlaHHbIe PAa3IMYHBIMU OpraHaMH rOCyJapCTBEHHOM BIIACTH, U MPOCUIIH OCYIECTBUTH PSI
CJIE/ICTBEHHBIX JIEWCTBUM, HAMPABICHHBIX HA YCTAHOBJICHHE MECTOHAXOXICHUS UX OJM3KOTO
POJICTBEHHUKA.

41. 7 n 13 despans 2000 r. mEepBBIA 3agBUTENh HAMUCad MHUCBMO TMPOKYPOPY
UYeuenckoit PecryOnmku, B KOTOpoM OH oOkaimoBan Hed(dexkTuBHOCTH cienctBus. OH
IpocuiI TMpOKypopa HHGOPMUPOBATH €ro O pe3yjbTaTax pacciefoBanus. OH Takxke
MIPEJIOKUIT CIeI0BATENISIM CBOIO TOMOIIL B OPraHU3allUK PO3bICKa ero opara.

42. 17 nexabps 2002 r. crnemoBarenb COOOMIMI TIEPBOMY 3asSBHUTEIIO, UTO

paccieIoBaHKe 1O YTOJIOBHOMY JeTy ObLIIO BO30OHOBIIECHO.
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¢) Iloxazanusi 3asiBUTEIed U YJIEHOB UX CEMbH

43. 22 nexabpst 2000 r. mepBbIA 3asgBUTENH OBLI JOMPOIICH B KaYeCTBE CBUACTEIIS
OTHOCHUTENILHO OOCTOSITENLCTB 3ai€pKaHMsI U UCUE3HOBEHHs ero OpaTa. B cBOMX mokazaHuAX
OH YIIOMSIHYJ JOKYMEHT, MOAnucaHHblii HadaasHukoM BOBJ[ OxtsOpbckoro paiona .
['po3HOTO, B COOTBETCTBUU C KOTOPHIM €ro Opar Obu1 ocBOoOOXkAeH 3 okTsa0ps 2000 r., HO
J0OaBWMII, YTO C TE€X TOp ceMbs [ AroOxaHa MaromaioBa] He ©MeJia HUKaKUX HOBOCTEH O HEM.

44. 23 nexabps 2000 r. ciaempoBareny IOMPOCUIN MaTh 3assBuTenei. OHa pacckaszana o
3aiepKaHUU ee ChiHa M ero mouckax. OHa Takxke mpemoctaBuia Qororpaduio AroOxaHa
Maromajosa.

45. 23 anpena 2002 r. ciepoBaTeau AONPOCUIN NEPBOro 3asBUTeNsl. OH MOATBEPINII,
yTo ceMbsi mocie 2 okTsA0ps 2000 r. He moiydana HUKakod wHGopmaruu o0 ArbOxaHe
Maromazose. B TOT e JeHb NepBblii 3asIBUTEINb ObLI MPU3HAH MTOTEPIEBIINM 110 YTOJIOBHOMY
Jeny.

46. 29 wmas 2002 1. mepBBI 3agBUTENh CHOBA OBUT JIOMPOIIEH OTHOCHUTEIHHO

00CTOSATENHCTB 3a/IepXKAHUS €ro OpaTa M ero MOUCKOB.

d) [Toxa3anus riaBbl CeJILCKOH aIMUHUCTPAIUMN

47. 17 nrons 2002 r. ciepoBaTeau JONPOCWIM TJIaBY aAMUHKUCTpauu cena Kypyanoi.
OH coo0mmmI, 9TO B TOT JACHB, IPUMEPHO B 14 4acoB KUTEIHU cella MPeayNpeIniIn ero, 4To B
nome MaromasoBbIX IPOBOAMIIACH «3ayucTKa». Korma oH mpumien Tyaa, OH yBUAEN JBa
OpoHeTpaHCHOpTEpa C 3aKpbLITBIMU HOMEpaMH M BOKpYr jgoMa okosio 20 4yeloBeKk B
kamyQumpoBaHHON (opme, OONBIIMHCTBO W3 KOTOphIX ObUTM B Mackax. [aBa
aJIMUHUCTPAllMA HE 3HAJ BOCHHOCIHY)KAIllUX, MPOBOJUBLIMX OMNEPALNI0, & OHU OTKA3aJIUCh
MPEJICTaBUThCSA. B COTpYyIHUKH BOCHHON KOMEHAATypbl 1 MECTHOTO OTIEICHUS MUIUIUH, K
KOTOPBIM OH 00paTUJiICs,, HUYEro He 3HaJu 00 orepalyy U 0TKa3aJich COMPOBOXKAATh €ro Ha
MecTo mnpoucuiecTBusi. Korja OH BepHyJICS dYepe3 HECKOJIbKO YacoB, MaThb AroOXaHa
MaromanoBa ckaszajia eMmy, 4TO BOSHHOCTY KaIie yBe3Ju ¢ co0oit ee chiHa. [IpuMepHo depes
JIBE HeAeNnu mocie ATUX coObituii cBuaerens e3qun B BOBJI OxrtsaOpsckoro paifoHa T.
I'poznoro BMmecte ¢ b., corpymuukom paitonnoro otaena ®Cb Poccum, 4ToOB MOMOYB
poacTBeHHUKaM AroOxana MaromanoBa B ero nouckax. Corpyaank ®@Cb 3amen B 31aHue
BOB/I u BepHyJics mpuUMEpHO Yepe3 MoJTopa 4Yaca ¢ MUCbMOM, MOATBEPXKAABIIMM, YTO 2
okTs0pss 2000 r. Arwb6xan MaromamoB ObuT 3a7ep’kaH W Ha CIEAYIONIMH JCHb OBLI
ocBoOoxaeH. Ilocime 3Toro rmaBa aJMUHUCTpAllMM HE TMOJNIy4al HUKAKUX HOBOCTEH 00

AroOxane Maromagose.
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e) Uupopmanusa u3z BOB/l OkrsiOpbckoro paiiona r. I'po3Horo

48. 24 nexabps 2000 r. cnemoBatens o3Hakommicss B BOBJI OkTs0pbckoro paiioHa T.
['po3HOro € >XypHamamMM perucTpaluy JUL, JIOCTABICHHBIX B OTAEJCHHE, U KYpPHAIOM
PETUCTpALMU JIUL], TOMEIICHHBIX MO CTPaXy B U30JISATOP BPEMEHHOI'O COJIEPKaHUS B MIEPUOJT
¢ 30 centsa6ps mo 8 okTsa6ps 2000 r. Umsa AroOxana MaromazoBa HE BCTpEUYajoCh HU B
OJIHOM M3 3THUX JKypHaJIOB.

49. 2 suBaps 2001 r. B BOB/] Oxtsa0psckoro paitona r. ' po3HOro moATBEp N, YTO
uMmsi Aro6xaHa MaromasoBa He BCTpEYasOCh B PETUCTPALIMOHHBIX JTOKYMEHTaX, KOTOpPbIE
BEJINCH B OTHEIIE.

50. 9 suBaps 2001 r. ciemoBarenab OOpaTWIICA K MPOKYPOPY XaHThI-MaHCHIICKOTO
aBTOHOMHOTO OKpyra C XOJaTaliCTBOM JONPOCUTh COTPYAHMKOB MWIMIHMH, OBIBIIMX B
koMmannupoBke B BOBJl Okxts0pbckoro paiiona r. ['posHoro B okTsa6pe 2000 r.,
OTHOCHUTEIILHO OOCTOSITENIbCTB  3aJiep)KaHusl, Jompoca W OocBOOOkAcHHS AroOxaHa
Maromazosa.

51. 28 mapta 2003 r. ciemoBarenb oOpaTwiIcs K MpoKypopy TromMeHCKoW 00JacTu ¢
XO/IaTaiCTBOM JOMPOCUTh Maiopa WM., ObIBIIero B yKa3aHHOE BpeMs HadyaJIbHUKOM
kpumuHaTbHON Muuinn BOB/] Oktsi6peckoro paiiona r. ['po3Horo.

52. 4 wons 2002 r. ciaegoBaresib XOJATACTBOBAN Mepea MPOKypopoM XaHThI-
MaHcuiicKOro aBTOHOMHOI'O OKpyra o jgompoce Maiiopa WM. u coTpynHuka muiaunuu P.,
KOTOpBIE B paccmaTpuBaeMoe Bpems ciayxkuiii B BOB/] Oktsi6pbckoro paiiona r. ['po3Horo.

53. 19 u 20 mexabps 2002 r. ciemoBarenb CHOBa OOpaTWICS K MPOKYpopy XaHThI-
MaHcuiicKoro aBTOHOMHOTO OKpyTa M MpoKypopa TroMeHCKOW 00iiacTu ¢ XoAaTaicTBaMu O
norpoce Maiiopa U., corpyaHuka Mumuun P. v Ipyrux coTpyIHUKOB MPaBOOXPAHUTENIbHBIX
OpraHoB, yKa3aB HOJPOOHBIN IepeueHb BOIMPOCOB, KACABUIMXCA COOBITHH, MPOM3OIIEIIINX
2 — 3 okTs6ps 2000 T.

54. 21 suBapst 2003 1. OBLT AOMIPOIICH COTPYIHUK MIUTHIIMH P., KOTOPHIN moKa3a, 4To
ob11 B koManaupoBke B BOBJ[ OxTs6psckoro paiiona r. ['po3Horo B nepuoa ¢ 29 aBrycra mo
11 wHOsOpss 2000 r. B TeyeHme 3TOro mepuoaa OH MHOTO pa3 ydaCTBOBAJ B OIEpaIusix,
npoBoauBIIKUXcs B cene Kypuwanoil, W, MHO3TOMYy, HE MOT BCIOMHHUTH KaKUX-THOO
noapoOHocTel 00 omepanuu, mpoBeaeHHOW 2 OkTaOps 2000 r. OH BCIIOMHHWI, YTO OH
MOJTy4rJI OTIEPATUBHYIO MH(POPMAIMIO U3 UICTOYHUKOB, KOTOPHIE OH OTKA3aJICid pacKpbIBATh, O
ToM, u4T0 Alo6xaH MaromanoB OblI aKTUBHBIM UJIEHOM HE3aKOHHOTO BOOPYXEHHOIO
dbopmupoBanusi, BosriaBiasieMoro I'emaeBbiM. 2 okTsa0pst 2000 r. OH TPHUHST ydYacTHE B
OKpyXeHuH 1oMa MaromasioBbix B cene Kypuanoif, moka 1pyrue cCOTpyIHUKU TOJIKHBI ObLITU
3aepxkaTh U J0mpocuTh AroOxana Maromasnosa. [lo cioBam P., on momuawmI, uro AroOxaHa
MaromanoBa ocBoboaunu u3 BOBJ[ Oxtsa6pbckoro paiioHa r. ['po3HOTO 10 OKOHYAHHS
KOMEHJAHTCKOI'0 Yaca, U OH TaKXKe He 3HaJl HU O KaKUX JOKYMEHTaX, COCTaBJICHHBIX B CBSI3U C

3a/iepKaHuEM, JOMPOCOM U OCBOOOXIeHHMEM AroOxana Maromamosa. Jlamee, oH cooOmu,
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YTO OH CJBIIAT OT Apyrux corpyanukoB BOBJl Oxtsa6psckoro paitona r. I'posnoro u ®Ch
Poccun, uto B kKOoHIIE OKTAOps — Haudane Hos0ps 2000 r. Aro6xana MaromanoBa BHIETH B
Jarepsix BPEMEHHO MepeMEeIleHHbIX Jull B MHrymeruu, Kkorja oH HaOupaa HOBBIX WICHOB B
rpynmy ['enaesa.

55. 14 mas 2003 r. P. O6bu1 momporeH Bo BTopod pa3. OH cHOBa cooOutui, 4to 2
okTs0pss 2000 1. oH BmecTe ¢ apyrumu cotpyaHukamu BOBJ[ OxtsiOpbckoro paiioHa T.
I'posznoro compoBoxaan corpyaaukoB @Chb Poccun u3 r. I'po3noro B ¢. Kypuanoii, rae onu
3anepxkanu AroOxana MaromazoBa u poctaBuiau ero B BOBJI. P. cooOmun, 4ro, korga ux
rpynna npuexaina B c¢. Kypuanoi, onn cHavana 3aexaiu B MecTHbId otaen ®Cb Poccum, u
JIBa COTPYJHHMKA 3TOTO OTJeNia COMPOBOXAANM HMX 10 noma MaromanoBbix. P. He Mor
BCIIOMHUTh WMEHa 3TuX coTpyaHukoB PCB, HO OoH OBLT yBepeH, 4yTO OHU paboTaiu B
I'poznenckom Ynpasnennn ®Cb Poccun, B 31aHUK KOTOPOTO OH OBLT HEOHOKPATHO U BUJIET
ux TaM. OH Takxe Obul yOEXKIEH B TOM, YTO OHU OBLIM B «XOPOIIUX OTHOLIEHHUSX» C
HavanbHrKoM BOBJI, 1 uMenHo 1o 3Toil npuunne cotpyanukun BOBJI conpoBoxkaanu ux, a
3aTeM IO3BOJWIM UM JIOMPOCHUTH 3ajiepKaHHOro B ux mnomemeHuu. Ilo ytBepxkaenuto P.,
HeckoJbko coTpyaHukoB PCB ckazamu emy, uro ArOxaH MaromaaoB ObUI MPHUYACTEH K
HE3aKOHHOMY OOOpOTY OpY’KHS M YTO MO3JHEE €ro Buaenu B VHrymeTun HaHWMaBIIUM
6oeBukoB. 18 nexadbps 2003 r. P. mokazamm dororpaduro Arodbxana MaromanoBa, HO OH HE
y3HaJ ero.

56. 11 wmapra 2003 r. ciuemoBatenu ponpocunud Maiiopa WM., KoTopwlii B
paccMatpuBaeMoe BpeMs OblT HauadbHUKOM KpuMuHaIbHON Muuiinun BOBJI OkTs0pbckoro
pationa 1. I'poznoro. OH cooOmui, uro rpynmna corpyanukoB PCB Poccum mnpusesna
3anepxkaHHoro B 31anne BOBJl OkTs0pbckoro paiiona r. I'po3noro u gomnpocuiia ero. OH He
3HaJ MOAPOOHOCTEH 3TOro Jefa U He Mopydall 3aJep’KuBaTh WM JomnpamuBaTh AroOXaHa
Maromanosa. Corpynauku BOBJ/I He ydacTBoBayiM B 3a/iepKaHUW WM Jompoce AroOxaHa
MaromazioBa, U €ro He MOMELIAIM B KaMepy UId aIMHUHHCTPATHUBHO 3aJI€p>KaHHBIX JIULI.
Maiiop U. pacckasan, 4To OH BUIEN 3aJ€PKaHHOI0, KOT/1a TOTO JIOMpalliBal OTBETCTBEHHBIN
corpynauk ®Cb Poccuu, yTo 3amepkKaHHBIA BBIMJISAJAET HOPMAJIbHO M 4YTO HAa HETO HE
OKa3bIBAJIOCh HUKakoro ¢Qusmueckoro namieHus. Ha craenyromuii JeHb OH CIIPOCHI
corpyaaukoB @Cb, He Obuto nu B 3manumu BOBJl apyrux nwi, HaxomuBmmxcs Tam 0e3
pa3pelieHus, Ha 4TO MOJYy4YHJI OTpULATENbHBIM oTBeT. Maiiop U. oTpunan, 4yto oH Korjaa-
60 BhIIaBa cipaBKy OT 12 okTs6ps 2000 r., mMOATBEPKIaBIIYIO 3aKiII0ueHre Maromaaosa
noj ctpaxy B 3ganuu BOBJI, yTBepskaai, 4TO OH HUKOTJIa HE BHUJEI PaHEE dTOM CIIPaBKU U
He noanuceiBai ee. [1o ero cnosam, corpyaaukun @Ch Poccuun npocuium ero BhIUCATh TAKyHO
CIIPABKY, HO OH OTKAa3aJcs.

57. B mione 2003 r. mo pe3ysibTaraM MOYEPKOBETUCCKON IKCTIEPTHU3BI ObUT CleNaH
BBIBOJI, YTO BBHJY HEIOCTAaTOYHOI'O KOJIMYECTBA IMPEACTABICHHBIX MAaTepHaoB ObLIO

HEBO3MOKHO OIpEeIUTh, IPUHA JIeKaa JIM MOJIUCH Ha cIipaBKe Maiopy U.
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58. 7 nexabps 2003 r. ciemoBarento COOOUTUIH, YTO JAIbHEHIINNA gonpoc Maiiopa .
ObUT HEBO3MOXKEH, TaK KaK OH YBOJWICA CO CIYyXObl M MOKUHYJ CBO€ MHpPEIbIIyIIee MECTO
KHUTEIHCTBA.

59. 28 anpens 2003 r. ciemoBaTens Aonpocusi ToiakoBHUKA C., KOTOPBIA B
paccmarpuBaemMoe Bpemsi BosriaBiasui BOBJ] OxktsOpbckoro paiiona 1. ['posnoro. OnH
cooburmi, yto cotpyauukun BOBJ] y4yacTBoBasim BO MHOTHX CIEIONIEPANHSIX, YTO OH HE MOT
BCIIOMHUTD KaKHX-JTHOO MOAPOOHOCTEH 00 onepanuu, mpoBeaeHHo# 2 okTsa0ps 2000 ., u 9To
BCsl HTH(OpMAIHsl T0JDKHA UIMEThCSI B COOTBETCTBYIOITNX KypHaiax BOB/I.

60. C saBaps no uroHb 2003 1. ciemoBarenu mompocuinn 6osiee 60 COTpyIHUKOB
Xantel-Mancuiickoro 1 TIOMEHCKOro ymnpaBi€HU BHYTPEHHUX €1, KOTOPbIE€ B aBTyCTE —
Hos16pe 2000 r. padoranu B BOBJI Oktsibpsckoro paiiona r. ['po3Horo. Hu onun u3 HuX He
MIPU3HAJI CBOETO yYacTHs B 3aJiep>KaHUU UM Jorpoce AroOxaHa MaromazioBa, U HU OJIMH U3
HUX He y3Hal ero no ¢ororpaduu. COTpyAHUKH MUIMIIMH, OTBETCTBEHHBIE 32 KaMepy MJs
aJIMUHUCTPATUBHO 3aJICpXKAHHBIX JIMI[, YTBEpKJadh, 4YTO HMMEHa BCEX 3aJep>KaHHBIX
JIOJDKHBIM ~ 00pa3oM  (UKCHpPOBAIUCh, YTO Kamepa OblJla EIUHCTBEHHBIM MECTOM,
WCTIOJb30BABIIMMCS JIJIsl COICpKaHus 1o cTpaxkeit B 3qanun BOB/I, a Takxe 4To *KypHasbl
peructpanuu Obutin octaBieHsl B BOBJl mis ciemytomieit cMeHBI COTpyaHUKOB. OHU
YTBEpKIalld, YTO 3aJiep’KaHHble MOINIM OBbITh MepefaHbl JPYIMM MPaBOOXPAHUTEIHHBIM
opranam, TakuM kak ®Cb Poccuu, TOIBKO Ha OCHOBaHWU MHCHBMEHHOTO IMOCTAHOBIICHUS
HavanbHrka BOB/I.

61. CrnenoBarenu TakX e yCTAaHOBUJIW JIMYHOCTh JIUII, COAEPIKABLINXCA O] CTPAKEH B
KamMepe I aaIMUHUCTpaTHUBHO 3anepkaHHbX Juil BOBJ[ OkTsa0pbckoro paiiona T.
I'posnoro. /IBoe u3 HuX Obutk mompomieHsbl B aekabpe 2003 1. u yrBepxkaanu, yto Aro0xaH
MaromMazioB He coiepKajcsi C HUMHU IOJ] CTPaXKEH HU B 3TOM KaMepe, HU B CIEJICTBEHHOM

m3oisitope «YepHoko3zoBo» B aBrycre 2000 r. — mapte 2001 1.

f) Uudopmanus uz ®Cb Poccuu

62. B otBeT Ha 3ampoc cienoarens, noctynupiuil B Mapte 2002 r., KypuanoeBckuii
pationnsiii otaen ®Cb Poccun 10 ampenst 2002 1. ompoBepr ¢dakT cBOel MPUYACTHOCTH K
3amepxkaHuio Arooxana Maromaaosa.

63. 27 anpens 2002 r. mo mpochbe MEpPBOTO 3aABUTENS CIEAOBATENbh TMOMPOCHII
HavanpHUKa YrpaBiaeHuss @Ch Poccun nmo YeueHnckoit Pecy0inmke yCTaHOBUTH JIMYHOCTH U
nornpocuth cotpyanuka «I1.», kotopsiii Bo3rasisn KypuanoeBckuii paiionnsiii otnen OCb
Poccun B okta0pe 2000 r. u, IPeANoOI0KATEILHO, Y9aCTBOBAI B 3a/ICp)KaHUU M JOMPOCE
AroOxana Maromazosa.

64. 4 urons 2002 r. cnenoBatens HanpaBwi B KypuanoeBckuii paitonnsiii otaen ©Ch
Poccun 3ampoc O TMpenoOCTaBIEHUU KOMHHM JIOKYMEHTa, KOTOpBIH OBLI BBIAH €ro

corpynaukam B BOBJI OkTts0pbckoro paiiona r. 'po3HOTO M Kacayicsi «OMepaTUBHBIX MEpy,
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NPUHATBIX TpPU TpPOBEpKE NpUYacTHOCTH AroOxaHa MaroMazoBa K COBEpPUICHHUIO
npectymieHnii. OH Takke NpOCWJI HAaWTU W JAONPOCUTH coTpyaHuka II. m nmpyrux mwuim,
KOTOpBIE ydacTBOBaJIM B oneparuu 2 oktsiops 2000 r. u gonpoce Aro6xana Maromasosa.

65. 18 wurons 2000 r. cnemoBarenb mnojyuua oTBer, uto B otaene DOChb
KypuanoeBckoro paiioHa He ObLJIO apXHBa U, IOATOMY, €My HE MOTJIU MPEAOCTAaBUTh KOMHIO
3aMpoIIEHHOT0 JOKYMEHTA.

66. 23 wmions 2002 r. B Ympasneane ®Cb Poccum mo Yeuenckoit PecmyOmnmke
COOONTMIIM CIEAOBATEII0, YTO Y HUX HE ObUIO MHGpOpMAIMK 00 Omneparyu, MPOBEACHHOW 2
okTs0pst 2000 r., wim o 3amepxkaHuu Arobxana MaromamoBa. Takke eMy COOOIIWIIH, YTO
COTPYJHMK, BO3IJIABJISBIIMN pPAMOHHBIM OTAET B YKa3aHHOE BpeMs, BEpPHYJCSA IMOCTe
OKOHYAHUS CBOEH KOMaHIUPOBKM Ha TIOCTOSSHHOE MECTO JKUTEIbCTBA M O €ro
MECTOHAXOXKJICHUHU OyIeT COOOIICHO MO3Ke.

67. 26 Hosi6ps 2003 r. Ympasiaenue ®Ch Poccun mo YeueHckoit PecmyOnuke cHoBa
MpOMH(POPMHUPOBATIO CJIENOBATENsI O TOM, YTO COTPYJHHUKAMH WX CIyX)O0bl Aro0xaH

MaromazioB He 3aJIep>KUBAJICSI U YTO OHU HE pacrioyiarayivi nHpopMalmuei o Hem.

g) JIpyrue 10KyMeHTbI, OTHOCHALMECH K PO3bIcKy Ao0xana MaromaaoBa

68. 10 nexadps 2000 r. ciemoBarens MPOCHI BOGHHYI0 KoMeHaaTypy KypuanoeBckoro
pailoHa coOOLIUMTH €My, Kakhe BOMHCKHE IMOApa3JeNeHus MPUHUMAIU YydacThe B
criertoniepar 2 okTsa0ps 2000 r. u rae Haxomwicsa AroOxaH MaromanoB. B cBoem oTBeTe
palioHHas BOGHHas KOMEHAATypa OTpHUIIAJIa, YTO B TOT JA€Hb B ceiie Kypuaiol npoBoauanch
KaKhe-TuO0 CIelonepalud C y4acTUEM BOCHHOCIHY)KAlluX, M COOOIIMJIa, YTO OHAa He
pacrnojarajia Kakoi-mu6o nHpopMmaiueil 0 MECTOHAX0XkICHUN TPOMAaBIIEro JUIA.

69. 9 suBaps 2001 r. ciempoBaTenb MPOCUI MPOKypopa r. ['po3HOTO MpPOBEpUTH, HE
coaepxaics i Maromaznos 1o cux nop B BOB/I Oktsi6pbckoro paitona r. ['po3Horo, B CBs3H
C T€M, 4TO O HEM HUYEro He ObUIO CIBIIIHO C MOMEHTA €ro MPearoaraeMoro 0CBoOOKACHHUS
3 okTsi6ps 2000 r.

70. B mapte 2002 r. cnegoBaTenb HanpaBuil psan 3anpocoB B @Cb Poccun, B BOEHHBIE
koMeHnatypel, B KypuanoeBckuii 1 OKTAOPBCKHI pPalOHHBIN OTAENBI BHYTPEHHHX €7
(POBJI), B Mecta (yupexaenusi) coaeprxanus moa ctpaxkeid Ha CeBepHom KaBkase. 3ampocsr
UMeTU TeJbl0 ToydeHue uHdopmaimu 06 omeparuu, npoBeneHHon 2 okTsops 2000 r. B
cene Kypuanoir, o mpeamonsaraeMoMm CcOACpKaHUM TIOA CTpaked ArobxaHa AroOxaHa
Maromanosa B BOBJI Oktsi6pbckoro paiiona r. ['poznoro 2 u 3 okts16ps 2000 1., 0 Kakux-
aub0 CBUIETENAX W JHUIaX, JONPAIIMBABIIMX €ro, a TakKe O €ro MECTOHAXOXKICHUH B
naHHbiii MoMeHT. K muchbmam nipunaranuck pororpadun u onucanne Arooxana Maromasosa.
OH npocuII TakKe COOTBETCTBYIOIIUE OPTaHbl MPEAOCTAaBUTh €My KOIUU 3aMUCEeil )KypHaIOB O

COJIep’KaHUU O] CTPa)keil 3a KOHKPETHBIE MTEPHO/IBI.
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71. B otBeTe Ha 3ampoc BoeHHas kKoMmeHaaTypa KypuamoeBckoro paiioHa 6 ampeist
2002 r. cooOmruia, 4To €e BOCHHOCIYKAIlle He Y4acTBOBaIU B oneparusax 2 oktsops 2000 r.
M 4YTO OHA HE pacrmojiaraja HHUKaKoW HWHPOpMaIKMer O MeCTOHaxoXaeHnu AroOxaHa
Maromanosa. B Kypuanoeckom POBJ] Take OTBeTWSIM, YTO WX COTPYIHUKH OBLUIH B
koMaHupoBke B Ueune ¢ 29 deBpans 2002 r. [Tak B TekcTe] U 4TO MO MPUOBITHN B UeuHro
OHU HE MOJYYWJIN PETUCTPALIMOHHBIX TOKYMEHTOB, oTHOCsImuXcs K 2000 roxy.

72. B 2002 — 2003 romax TeppuUTOpUalbHbIC ynpaBieHUsT MHHUCTEPCTBA FOCTULIMH
Poccuiickoit ®Penepauun Ha CeBepHoM KaBkaze, OTBETCTBEHHBIE 3a CJICICTBEHHBIE
M30JIITOPBI, U TepputopuaibHbie ynpasieHus ®Chb Poccun coobumnm, uto umsa AroOxaHa
MaromazioBa He YIIOMUHAETCS B UX CIIMCKaX JIMII 3aKIIOUYEHHBIX MOJT CTPAXKYy.

73. 24 anpens 2002 r. BOB/] KypuanoeBckoro paiioHa yBEJOMUJ CJI€IOBATENEH, YTO
28 wuronst 2001 r. coTpyaHukamMu otTaena ObLIO BO30YKIEHO po3bickHOe neno (Ne 15/15) B
oTHomeHuu nponasmero A.A. Maromasnoa. 1o 3Toro po3pICKHOE /1€710 ObLTO BO30YXKICHO B
BOB/I Oxktsi6pbckoro paiiona r. ['po3Horo moa Homepom 3/03.

74. B 2003 r. Teppuropuanbhbie ynpasienus MBIl Poccun B FOxxHOM denepansHoM
OKpyre B OTBETE Ha 3alpocChl ClIeJIOBATENs MOATBEPANUIIN, uTo Aro6xaH MaromasoB cocTos B
(dbenepalbHOM pO3bICKE Kak 03 BECTH IPOIABIINMA, HO Y HUX HE ObUIO HUKAKOW MH(POPMAIIUH
00 3TOM JIHIIE.

75. B mHosi6pe 2003 r. ciemoBaTend MPOCWIM YTpaBIeHWE BHYTPEHHUX €1 IO
Yeuenckoit PecryOnrke npoBepuTh nHPOpMaInio 0 mpuyacTHOCTH AroOxaHa Maromamosa K
HE3aKOHHBIM BOOPYKEHHBIM (opmupoBanusM. Onu mpocwnn Takke POBJ[ 3aBomckoro
paifoHa r. I'po3HOrO MpeAoCTaBUTH KOMHIO MaTEpPHUa OB PO3BICKHOTO Jiea, BO30YKICHHOIO

stuM otaenoMm. Cy s o Bcemy, 06a 3ampoca OCTaIUCh 0€3 OTBETaA.

h) lokymMeHTBI, OTHOCSIIMECS K PO3BICKY APYTHX «MCYE3HYBIIUX» JIMI

76. B matepuanax aena Ne 38305 comepKUTCS HECKOJIBKO IOKYMEHTOB, OTHOCSIIIMXCS
K JIPYTUM YTOJIOBHBIM JI€JiaM, PaccieI0OBaBIIMMCS TeM K€ MPOKYpOpPOM, KOTOpbIE Kacaluch
«MCYE3HOBEHUI» HECKOJBKUX YEJIOBEK MPEANOJIOKUTENIBHO Tocie ux 3aaep:xkanusi B BOBJ]
OkTs0pbckoro paiioHa T.I'posHoro B ceHTsAOpe — okTsaOpe 2000 T. CormacHo 3TUM
nokymeHtam 29 centsiops 2000 r. corpyanuku BOBJI 3anepxanmu K.M. Bo3ne kade Ha
ynure JIeHnHa W JOCTaBWIM €r0 B OTIEJICHHE, Mocje dero oH ucye3. 6 oktsops 2000 r.
HEW3BECTHBIC BOCHHOCTYXalue 3aaepxanu b.A. Ha 6mokmocty Ne 102 B 1. [')po3HOM, Tak kKak
y Hero ObUIN HEeJNEHCTBUTENbHbBIE JOKYMEHTHI, YAOCTOBEPSIONINE TUYHOCTh, U JOCTABUIIU €r0
B BOBJI Oxts0pnckoro paiioHa r. 'po3HOT0, ¥ ¢ 3TUX TIOp 0 MeCTOHaxoXaeHnu b.A. Hu4ero
He n3BecTHO. 19 okTs0ps 2000 r. Hen3BeCTHBIE BOSHHOCTYXaIue 3aaepxania M. T. Ha yiaure
Jlennna u nocraBunu ero B BOB/J] OkTs16pbckoro paitona r. ['(po3HOro, mocjie 4ero oH ucyes.
17 oxtsa6ps 2000 r. A.3. mpumen B BOBJl Oxts6psckoro paiiona r. I'po3Horo, rue oH

paboTai 1o BpeMEHHOMY JIOTOBOpPY, 3a 3apaboTHOU maToil. [locie momyueHus pacdyera ero
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Bunenu Bo nBope BOBJI Oxrtsa0Opwsckoro paiiona r. I'po3Horo, a 3areM OH HC4Y€3, M €r0
MecTtoHaxoxaeHue HeusBecTHO. Cotpynauku BOBJI Ha Bompockl 00 3THX JIMIIaX OTBEYAIOT,

YTO OHH HC BUJCIIN U HEC 3aACPKUBATIU UX.

i) IlocTaHOB/JIEHUSI O MPHOCTAHOBJIECHHUM U BO30OHOBJIEHMH PACCJIEI0BAHUS H
Nopy4YeHusi MPOKypopa

77. 9 mapta 2001 r. cienoBatenb NPOKypaTypbl APryHCKOro pailoHa MpUOCTAHOBUII
MPOMU3BOJICTBO 10 yrojioBHOMY zieity Ne 38305 BBUy HEBO3MOKHOCTH YCTAHOBUTH BUHOBHBIX
T,

78. 13 depans 2002 r. mpokypop U3 NpokypaTypsl HeueHckon PecnyOmuku oTMEeHIIT
nocranoBiieHue ot 9 mapra 2001 r. u HanpaBWII AE€N0 ISl TOMOJHUTEIBHOTO PaCCIeIOBAHUS
B MPOKypaTypy APryHCKOro paloHa. B NOCTaHOBIEHHMM TaKkke MNEPEUHCISUICS Psa Mep,
HEOOXOUMBIX JJIsl TPOBEJICHUS paccle0BaHus, BKIIIOUasl yCTAHOBJICHHUE JIMYHOCTH U JOMPOC
cotpyaaukoB OxTs6psckoro POB/] u mpyrux npaBoOXpaHUTEIbHBIX OPTaHOB, TPUYACTHBIX K
3a/IepKaHuIO, JOTPOCY U OCBOOOKIeHUI0 AroOXaHa Maromaaosa.

79. C nexabps 2000r. mo suBapp 2006 T. TPOW3BOACTBO TO eIy
MIPUOCTAaHABIUBAJIOCh BOCEMb pa3, U KaXKIblii pa3 BO30OHOBISAJIOCH C YKa3aHUSIMH IPOBECTH
Ooree THIaTEeIbHOE paccienoBaHue. B yacTHOCTH, MPOKYpOpHl MOpYydYadd YCTAaHOBUTH U
nonpocuth coTpyaHukoB @CB Poccuu, KOTOpble NMPUHHUMAIM y4acTHE B 3aJIEpKaHUU U
nomnpoce Arobxana Maromasosa.

[locnme »aTOro paccienoBaHWEe MNPHUOCTAHABIMBAJIOCH BBUIAY HEBO3MOXKHOCTHU
YCTaHOBUTh BHUHOBHBIX, [0 MEHbIIEH Mepe, IIECTh pa3, a 3aTeM CHOBa BO300HOBIISIOCH.
[Tocnennuii mOKyMeHT B MaTepuanax jena aarupoBaH wutwosiem 2004 1. u Kacaercs
yBemomiieHUsl Biacteld Poccmiickoit ®enepani 0 TMOCTYIUIGHUHM HACTOSIIEH >KaIOOBI.
[Tocnennuii TOKyMEHT B MaTepuanax naena natupoBad 26 saBaps 2006 r., 1 HOBTOPHO JTaHbI

YKa3aHUA BBIACHHUTH 00CTOATEILCTBA HCUS3HOBEHHUS.

2. Hpe()cmaeﬂeuﬂbze 3aAeumeAimu 00KyM€HWlbl, Kacarnuwuecia uC4e3Ho6eHus Arobxana

Mazomaoosa

80. 3asBHTENM TPENOCTABUIN HHGOPMAIMIO, OTHOCAIIYIOCA K APYTHM CIydasim
«ucuesHoBeHui» B T. ['pozaoM B 2000 u 2001 romax. Onm cooburmnm, uro B 2000 u 2001
rogax B OKTAOPHCKOM pailOHE MMENM MECTO HECKOJIBKO JIECATKOB CIy4acB MCUE3HOBEHHUH.
Onu HazBamm 11 uyenoBek, 3anepkaHHbIX B (epasie — ceHTsIOpe 2000 T., KOTOPBHIX B
nociennuii pa3 Buaenu B BOBJ[ Oxrtsabpsckoro paitona r. ['po3HOro, mocie 4ero OHHU
ucye3any Wik ObulM HalJeHbl MepTBBIMU. Bo Bcex citydasx ObuiM BO30YXKIIE€HBI YTOJOBHbBIE

/U PO3BICKHEBIC JI€JIa, HO OHU HE MPUBECIN HU K KaKUM PE3YJIbTaTaM.
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81. 3asBuTenw mnpemocTaBUIM Takke HHPopManuio o cocrosBmeMcs B 2005r.
npouecce no ey corpyanuka munuuuu Ceprest JI. u3 Xantel-MaHCUHCKOTO aBTOHOMHOTO
OKpyra, KOTOpPBI OOBUHSJICS B 3JI0YMNOTPEOJICHUU MOJTHOMOUYHUSMU M MPUUUHEHUH TSKKOTO
Bpeaa 370pOBBIO, coBepiieHHBIX B ssHBape 2001 r. B cooTBeTCTBMM C OOBHHUTEIHHBIM
3aKJIIOUEHUEM COTPYJHUK MHJIMLIUU OOBHHSUICS B >KECTOKOM HW30MEHHM 3aJepKaHHOTO B
smannn BOBJl Okts0pbckoro paiioHa 1. I'pozHoro 2 sHBaps 2000 r. U3 mokazanuit
CBHJICTEJIEH CJIE0BAJIO, YTO B pe3yJibTaTe M30MECHUI 3a/lep KaHHBIA MOTEPsI CO3HAHUE, eMY
ObUTH MPUYMHEHBI MHOTOUHCIICHHBIE MIEPEIOMBbI U TpaBMbL. UTOOBI CKPBITh MPECTYIICHUE, Ha
CIIelyIoIIee yTPO COTPYAHUK MUIIUIMH TOAJIe]all IOCTaHOBIEHHE 00 OCBOOOXKACHUU U YBE3
3aJIep>)KaHHOT0, KOTOpOro OoJbllle HUKTO HE BHJIENT M KOTOpBHIM cuuTaiics 0e3 BecTH

MPOMAaBILINM.

3. Mloxymenmovl u3 Mamepuaniog Yyeol068H020 0eld, 6030YHCOeHH020 No ¢hakmy

UCUYE3HOBEHUS nepeoco 3asieumelis

82. Bnactu Poccuiickoit @enepaunu NpecTaBuiIn psii JOKYMEHTOB M3 MaTepUAJIOB
YTOJIOBHOTO J€fia, BO30YXJIEHHOro 1o (pakTy HCUE3HOBEHHUS MEPBOro 3asBUTENsA. | Hroins
2004 r. mpoxypop KypuamoeBckoro paiioHa mepecMoTpen JaHHbIe 00 HCYEC3HOBEHHUH TIEPBOTO
3asBUTENS U MpPHUILET K BIBOLY 00 OTCYTCTBMM HEOOXOIMMOCTH B MPOBEACHUU YTOJIOBHOTO
pacciefioBaHus B CBSI3M C OTCYTCTBHEM COCTaBa MpecTyIUieHHs. B cooTBeTcTByroIEeM
MOCTAaHOBJICHUHU ObUIa CJENlaHAa CChbUIKA Ha CBEJEHHUS, IOJYy4YEHHbIE OT POJCTBEHHUKOB
3asBuTeNs M3 cena Kypuanoir m ot ero OwBmiei sxeHbl M.K. m3 r. MOCKBBI, cOTJIaCHO
KOTOPBIM 3asiBUTEINI HE BUIENIU C Hauyaja ampelyii. B MocTaHOBIeHHM TakKe YIOMHUHAJIOCh
MUCHMO, pelaHHOoe POJICTBEHHUKAM 1 570):100) 3asiBUTENS COTPYITHUKOM
MIPaBOOXPAHUTEIBHBIX OPIaHOB, U3 KOTOPOrO POACTBEHHUKH CJIENalU BBIBO, YTO 3asBUTEIb
HaxXOJIUJICS TOJ CTpakell B XaHKalie M MPOCHI UX (POJCTBEHHHUKOB) HAWTH OMPEIEICHHOTO
YeJI0BEKa, YTOObI BBIMTH U3-TIOJT CTPAXKHU.

83. 19 urona 2004 r. mpokypaTtypa YUedeHckoit PecriyOmuky OTMEHHIIA TOCTAHOBJICHUE
oT 1 mrons 2004 r. ¥ MOCTaHOBWJIA TIPOBECTH pacciiejoBaHUE MO (akTy HCUe3HOBeHHsS. B
MOCTaHOBJICHUH YKa3bIBaJIOCh, YTO MMEJUCh OCHOBAHUS IOJIaraTh, YTO MEPBbIM 3asBUTEIb
OBLI IOXMUILIEH.

84. YronosHomy neny Obutr mpucBoeH Homep 44032. B aBrycre 2004 r. yroioBHOE
Jieno ObLIO MepefaHo B pallOHHYIO MPOKypaTypy B I. MOCKBE, MOCKOJBKY 3asiBUTENS TaM
BUJenu mocienHuit pa3. CreCTBHE YCTaHOBWIJIO U JIOMPOCHIIO OBIBIIYIO KEHY IEpBOTO
sasBuTessi, M.K., koTopas mokasajia, 4To OHa W MepBbIA 3asBUTENb pa3Benauch B 2001 rogy u
OHa TocleIHUH pa3 Bujena ero B oktsaope 2003 T.

85. Kpome Toro, cieiacTtBue yCTaHOBWJIO, YTO MEPBBIA 3asABUTEIb HAXOIWJICS B

PO3BICKE IO TOAO3PECHNIO B HE3AKOHHOM XPaHCHHWU B3PBIBUATHIX BCIICCTB. YronosHOE J€J10 B
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OTHolIeHWH 3asiBUTeNst paccienoBaiock PCBb Poccun. BBuay Takux o0OCTOSITENBCTB,
CJIEJICTBUE TMPUILIO K BBIBOAY, YTO BEPOSATHOCTb MOXUIIECHUS 3aABUTENS COTPYIHUKAMU
MIPABOOXPAHUTENBHBIX OPraHOB HCKIoyanach. CleCTBHE HE CMOIJIO MOJYYUTh HHUKAKUX
CBEJICHUI O TPEAINoIaraeMoM NMOXUIIEeHUH 3asBUTeNs B T. Mockse B anpene 2004 r.

86. B ssuBape 2005 r. paccienoBanue nena ObUIO TIepeaaHo B MpoKyparypy YedeHckoit
Pecry6muku. 5 utons 2005 1. cnenacTBue ObUTO MPUOCTAHOBIICHO B CBSI3U C HEYCTAHOBJICHUEM
BUHOBHBIX JHUIl. 26 sHBaps 2006 r. paccienoBaHue OBLIIO BO300HOBIICHO. 3aMECTHUTEIh
npokypopa UedeHckoit PecryOnuku oTMETHII, YTO pacciieloBaHUE ObLIO HEMOJIHBIM U B €T0

X0J€ HE OBLIM BBISICHEHBI 00CTOSATENIHCTBA NCUE3HOBEHMUS IIEPBOro 3adBUTCIIA.

4. Ungopmayus uz I'enepanvhoii npoxypamypwi  Poccuiickoiu  Deodepayuu

OMHOCUMENIbHO UCHE3HOBEHUA NEPBO2O 3aA6UMEIIA

87. 3agBuTenu NpeAcTaBWINA KONUio nucbMa ['enepanbHON npokyparypel Poccuiickoii
@enepannu npezacenarento CoBeTa MO Pa3BUTHIO JAEMOKPATHYECKOTO OOIECTBA W IpaBaM
yenoeka Oiie [lamdunoBoit. B muceme, marupoBannom 1 mapra 2005 1., comepkaiuch
CBEJICHUS O psijie 3asBICHHUN O MpeciaeqoBaHUM TpaBo3anuTHUKOB Ha CeBepHoi KaBkasze,
OCHOBaHHBIX Ha JIOKJajae opraHuzamuu «MexayHapoaHas AMHUCTUS»  (Amnesty

International). B oTHOIIEHUY MIEPBOTO 3asBUTENS B MUCbMO TOBOPUIIOCH CIEAYyIONIEe:

«YcraHoBiieHo, uyTo f.A. MaromanoB yexan u3 r. Mockssl 2 anpeinst 2004 r.
U TOCJIEIHUI pa3 cBsizajcs ¢ poacTBeHHUKaMmu 19 anpens 2004 r., mocie 4ero ot
Hero He mnoctynano wu3Bectuil. 29 ampenst 2004 r. HeW3BECTHbIE JIHIIA,
BOOPYKEHHBIC OTHECTPENILHBIM OpyKHeM, B Kamy(ispkHOUW (opme U Mackax,
uckanu MaromaznoBa B c. Kypuanoi. 16 mass 2004 r. poACTBEHHUKH MOJTYYHIN
3aMUCKy, MPEANONOKHUTEIbHO HAmUuCaHHYyIl0 MaroMaaoBblM, MU KOIHIO €ro
nacroptHor ¢otorpadun. YenoBek, KOTOPBIM MpUHEC 3amucKy u doTtorpadmuto,
YTBEpKJIaJ, YTO [IIEpBBIi 3asBUTEIH| COAEPIKAICA MO CTpaykeil Ha BOCHHOM 0aze
B XaHKaje, 4YTO €ro TyJa JOCTaBWJIM M3 T. MOCKBBI M YTO [€r0 POJACTBEHHHUKAM |
ObUTO HEOOXOAMMO HANTH OMPEEICHHOTO YejoBeKa, B 0OMEH Ha OCBOOOXKICHUE
Maromanosa.

PoxctBenHukH cBsi3anuch ¢ BOeHHOW 0a30il B XaHkale, Te UM CKa3aiH,
YTO [MEpBBIM 3asBUTENIb| TMOJA CTpaxed Tam He conepxkancs. M3 moxazanwmii
N6paruma Maromaznosa ciefyer, 4To 3aluCKy UM JAOCTaBUI COTPYIHUK CiryKObI
6esonmacHoctn [Ipesmnmenta Yeuenckodr PecnyOmmku 1o wumenu Tumyp,
poausLniics B ¢. ['enpaares.

[To uaopmanmu, npencraBieHHoN HavanbHUKOM KypuamoeBckoro POBJI,
corpyauuk [Maromen JI.] mDaTpynbHO-TIOCTOBOM CIIyKObl MHIUIUU TpU
MunucrtepctBe BHYTpeHHUX Jen  YeweHckoil PecnyOnmuku — mcnosb3yer
paauono3bIBHOW cUrHall «Jlop» W CBOMM Jpy3bsM M POJICTBEHHUKAM W3BECTEH
kak Tumyp. byayun nmompomieHHbIM B KadecTBe cuzaerend, [[1.] mokasain, uto
npuexan u3 c. ['enpnareH. OH He 3HaJ [IEPBOTO 3asABUTENSI| U HUKOIAA €r0 HE
Bugen. O 3anepxaHuu [repBoro 3asBuTeNsA| B I. MOCKBE OH 3Hall OT MECTHBIX
KUTEIICH.
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Martp nepBoro 3asButensi, M. MaromanoBa, Oblsia TOMpOIIEHA B Ka4eCTBE
cBUAETENS U Mokazana, uro B 2000 roxy BO BpeMsl OlepalMy M0 «3a4HCTKE» €€
chiHa AroOxaHa MOXUTWIH. ... [[pyroil ee cbiH, [NEpBBIA 3asiBUTENH|, aKTUBHO
uckan ArobxaHa, HO HUKOro He Hamen. [[lepBrrit 3asBUTENb| KM B T. MOCKBE ¢
Hayana 1990-x rogos. Haxonmsce B . MockBe, oH nojan xaino0y B EBponeiickumii
Cyn. B cBszu ¢ pospickamu Oparta [NepBbIi 3asBUTENb| mpuexanl B YeuHio U
CKazal MaTepH, 4TO COTPYIHHUKHU MPABOOXPAHUTEIBHBIX OPraHOB IOCOBETOBAJIM
eMy ObITb MEHee HAaCTOMUMBBIM B TOMCKax Oparta. Marepu He ObLIO M3BECTHO,
9TOOBI Ha [IEPBOTO 3asIBUTENS| OKa3bIBAJIOCh KaKOE-IMOO eIie aaBieHue. Ei
TaKXe He ObLIO U3BECTHO, O MpeojaraéMoM oObICKe, IPOBEJCHHOM Y Hee JoMa
corpyaHukamMu ®CB Poccun 19 mas 2003 r. OTHOCUTENBHO HHPOpMALUU U3
opranuzanuu «Memopuam» O TOM, YTO [MEepBbIM 3asBUTENb| MOCIEIHUHN pa3
cBs3asics ¢ HuMu 18 mwm 19 anpenst 2004 1., oHa [MaTh 3asBUTENA| MOSCHUTIA, YTO
3BOHUTh UM [IEpBbIM 3asBUTENb| HE MOT, MOCKOIbKY C ceinoM Kypuanoit Her
TeneOHHOM CBSI3H.

29 anpens 2004 r. [M. MaromanoBa] BepHyJiachk 1oMoil u3 I'yaepmeca, u ee
HEBECTKa CKa3zajla €il, 4YTo mpuMepHO B 00€J B HUM HPUXOIWIH COTPYIAHUKH
[IPaBOOXPAHUTEIBHBIX OPraHOB, KOTOPBIE MCKAIM [[IEPBOT0 3asBUTENA|, a 3aTeM
nornpocw MoOparnma [MaromanoBa, Opara 3asBHUTENs| NPUHATH B BOCHHYIO
komeHnatypy. Ha cnemyrommii nenpr MOparum xoamws B KOMEHIATypy, HO O
COJIEp’)KaHUU pa3roBOpa MaTh 3asABUTENS HUYETO HE 3HaeT. Ei He ObLJIO HUYEro
M3BECTHO O 3alMCKe, IPENOI0KUTENbHO OJyYeHHON OT [IIEpBOro 3asiBUTENS ], U
OHa He cMorJIa ObI Y3HATh €r0 MOYEpK.

N6parum Maromazos, 6pat [1IepBOro 3asiBUTENs |, HOSCHUII, YTO Yy HErO ObUI
Miaamuii Opat no umenu FOcyn, KoTopslii ocaeaHue 1Ba roja >kui B I. Mockse.
On OGosincst Bo3BpamaThcsi B UeuyHI0, MOCKONBKY y HEro OBUIM JIpy3bs CPEIH
YJIEHOB [HE3aKOHHBIX BOOPYXEHHbIX (opmupoBanuii]. [[lepBbiii 3asBUTEND ]
TaKKe He paspelall eMy BO3BpallaThCsl OOMOH. bynyuum nompouieHHbIM B
KauecTBe cBuaerens, oparum MaromanoB nokaszai, yto npumepHo rox FOcyn He
KHJI IOMa U 4TO, 1O CIIyXaM, OH MPUCOEAUHMIICA K HE3aKOHHOMY BOOPYXEHHOMY
dopmupoBannto. OH He 3HAI O MECTOHaxXOXAcHWH Opata. [[IepBbIi 3asBUTEINE |
nocjenHue pasbl ObUl ToMa B ¢eBpaie, Mapte u ampene 2004 r. OTHOCUTENBHO
uH(popMaluu opranuzanuu «MeMopuam» 0 TOM, YTO [[IEPBBIN 3asIBUTEINb| 3BOHUI
uM 18 u 19 ampens u3 r. MOCKBBI, — 3TO HE MOTJIO OBITh MPaBAOW, MOCKOJIbKY
teneoHHOI cBs3M ¢ cenoM Kypuaioii HeT.

29 ampens 2004 T. OH MOJTYYHI Yepe3 CBOIO KEHY COOOIIEHHE C MPOCKOOH
SBUTbCSI B IpaBooxpaHuTenbHble opraHbl. 30 ampens 2004 r. oH mnpuien B
BOCHHYIO KOMEHJATypy, rne 6ecenoBan ¢ corpyanukom ®Cb Poccun no nmenun
Cepreit. CoTpyIHUK 3a/iaBaJl €My BOTIPOCHI O [IEPBOM 3asBUTEJIE]|, B YACTHOCTHU O
TOM, IIpUeXaJj JIU OH He MallluHe 1 OblIa JIM Yy Hero MaIivHa.

B cepenune mas 2004 r. ux nmocerun cotrpyaHuk CiyxObl 0e30macHOCTH
IIpe3unenta no umenn Tumyp u Kiuuke «Jlopa», KOTOphI MPUHEC 3aMUCKy OT
[mepBoro 3asiBUTENA|, TI€ OH HamKcall, YTO HaXOJIWICs Ha TeppuTopuu YeuHwu.
Tumyp Taxke ckaszan, 4TO [HepBbI 3asBUTENb]| NPOCHI HAWTH dYepe3 Opara
Ocymna venoBeka no umenn Jlona. 3anmcka ObUTa HamucaHa MOYEPKOM [[IEPBOTO
3agBuTens|. OHM He oOpaTwiuch B XaHKaly B CBS3M C IOMCKaMH [[IE€PBOTO
3asBuTens]|. Onu He uckanu Jloaa, MOCKOJIBbKY 3TOT YEIOBEK HE MEJT OTHOIIEHHUS K
IOcymy. [UeTBepo ApyruX pOJCTBEHHUKOB]| 1ajal aHAJOTUYHBIE MIOKA3aHUS.

Kpome toro [BTopoii 3asiBUTENH| MOKa3al, YTO MOCTE MOMYYEHHUs 3alUCKU
OH moexan B T. MockBy, rae Bcrpetwics ¢ M.K. [ObiBiIei >keHOUM mepBOro
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3asBuTeNs|. OHa ckazasia, 4TO MOCJIEAHUM pa3 Buaeia ero B . MOCKBe B amperne
2004 r. OHa He MOsICHWIIA, MPU KAKUX OOCTOATENhCTBaX [oHA ero Buzaenal. OHa
TAKKE COOOIIMIA, YTO COTPYIXHHKH YTOIOBHOTO PO3BICKA T. MOCKBBI' IIBITAIIHCEH
HalTH [nepBoro 3asBurens]. OH He NpeANnpUHUMAI IPYrHX LIaroB AJis po3bICKa
Opara W He oOpamancs Ha BOCHHYH 0a3sy B Xankame. OH He 3HalI O
MECTOHAXOXKJICHUU [IEPBOTO 3asBUTEJIA|.

Hauvaneauk Kypuanoesckoro paitonnoro otaena @Cb Poccuu otBeTH, 4to
UM He OBbLIO M3BECTHO O MECTOHAXOXKACHUHU [IIEPBOrO 3asgBUTENSA| U OHU HE
MpEINPUHUMATN AEHCTBUI 1O €r0 PO3BICKY.

B xome crienctBus oka3anoch HEBO3MOXKHBIM OOHAPYXHUTh OpUTHHAI
3anucku. Kpome TOro, poACTBEHHMKH [MI€pBOro 3asBUTENSI| HE MMEIM 0Opasua
€ro moyepka, U, IO3TOMY, He ObLIIO BO3MOXKHOCTU MPOBEPUTH, KTO OBLIT aBTOPOM
3aMUCKH.

16 aBrycrta 2004 r., ucxons U3 CBEIACHUH OT CBHUJETENEH M OpraHU3ALMU
«Memopuam» O TOM, 4YTO [HEpPBOro 3asgBUTENsI| TMOCIACAHUN pa3 BUIETU B
r. MockBe, 1e710 ObLI0 MepeiaHo sl pacciieJIOBaHUsI B MPOKYPaATypy T'. MOCKBEI.

HavanbHuk omnepaTuBHO-PO3BICKHOIO OHOpPO — HaydalbHUK LeHTpa «T»
[['maBHOTrO ynpaBienuss MuHucCTepcTBa BHyTpeHHUX Jien Poccuiickoii denepanuun
no OxHoMy denepansHoMy OKpyry?'] OTBETHI CIEHOBATENIO, YTO [IEpBOrO
3asBUTENs| pa3bickuBasio cieacTBeHHoe ympasienne ®CBb Poccum B cBsizu ¢
pacciieJoOBaHUEM yTOJIOBHOTO Jieja.

YcTtanoBneHo, 4To yrosnoBHoe neno Ne 245 Owiio B0o30OyxaeHO 29 urons
2004 r. crapmmM cienoBareleM IO 0CO00 BaXXHBIM JeJIaM CJIEICTBEHHOTO
ynpasinenuss ®Cb Poccum nmo wactu BTOpoM crtarbu 222 YTrojJOBHOIO KOAEKCa
Poccuiickoit ®enepauyn. YrogoBHOE €10 ObUIO BO30Y)KIEHO MO MOKa3aHUSIM
[M.] 0 HE3aKOHHOM XpaHEHHUU B3PBIBUATHIX BEIIECTB NPU CIETYIOMINX
00CTOSITENTLCTBAX.

B 2003 romy M. Bctperun sxutens cena Kypuanoir mo mmenu Sky6. B
Hos10pe 2003 1. Sxy0 mompocui ero cupsaTarh Koe-Kakoe MPUHAJIC)KABIIee eMy
opyxue. Uepe3 HECKONIBKO AHEH mocie pazroBopa Skyd mpuHec eMy HECKOJBKO
[IAKETOB, B KOTOPBIX, KaK Mpeanosoxuil M., Oblin B3pbIBUaThie ycTpoiicTBa. OH
CHpATaj MaKeThl B capae Mo aapecy: MockoBckast 061acTh ... B ¢eBpane 2004 r.
M. pewun u36aBUTCS OT B3pbIBUATHIX BellecTB. OH OTHEC MATh NAKETOB K MpY.y,
PaCTOJIOKEHHOMY B ... U, pa30UB Jie]], OpOCHII MAKEThI B BOJY.

27 wtonst 2004 . MecTo mpecTyIUIeH!s ObIO OCMOTPEHO B PUCYTCTBUH M.
bruto oOHapyxkeHo Tpu nakera. [1o onenke sxcneptoB MHCTUTYTa KPUMHHOIOTHH
@®Cb Poccumn, HaiiieHHble NpeAMETHl ObUIM B3pBIBYATBIMU YCTpPOICTBaMH,
COJIep>KallMH TJIACTUKOBYIO B3pPBIBUATKY, dJIeKTpHueckue aetoHaTopsl EJ[-8 u
MEJKUE METAJUIMYECKUE IIAPUKH.

Ha ocnoBanumn wusnoxenHoro 5 asrycra 2004 r. [mepBoro 3asBuUTEN |
3209YHO OOBHHMJIM B COBEPIICHHH MPECTYIUICHHS, MPEIyCMOTPEHHOTO YacCThIO
BTOpOi1 cTathu 222 YronoBHOro koaekca Poccuiickoit denepannu, 1 0ObIBUIN B
PO3BICK.

B xome paccnemoBaHusi CJEICTBEHHBIM OpraH BbIpA3UJI COMHEHUS
OTHOCHUTEJILHO TOTO, ObUI JIM [MEpBBIN 3asBUTENb| JEMCTBUTEIBHO MOXUILIEH WIN
OH MHCLEHHUPOBAJ CBOE MOXUIIEHHUE, Y3HaB, 4TO ero pa3bickuBaer @Ch Poccun B

’ Tak B Texcre. Buaumo, peub HieT 06 YHPAaBICHMH YrOIOBHOIO PO3bICKA [JIABHOrO yIpaBIIeHHs
BHYTPEHHUX eI T. MOCKBHI (npum. nepegoouuxa).

* Cxobka cO 3HAKaMHM NpPENMHAHHMS M3JI0KEHA B PEJAKIHH, NPUBEICHHOH CeKpeTapHaToM
EBponeiickoro Cyna (npum. nepesooyuxa).
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CBSI3U C TSKKUM IPECTYIUICHHUEM. DTa BepcHs MOATBEpPXKIaeTcs MH(pOpMalMeH,
nosiydueHHOM u3 (CeBEepOKaBKa3CKOI'O YIpaBIEHHs BHYTPEHHMX [J€l1 Ha
TPAHCIIOPTE, COMIACHO KOTOpoir mexay 1 ampenst u 13 centsiops 2004 r. ObLn
UCIIONIb30BaHbI cienytome Ownetsl: S.A. MaromanoB Beliexan u3 ['ymepmeca B
PoctoB 16 mast 2004 r. B 14 yacoB 30 munyT. buner O6vu1 mpuobperen 15 mas
2004 r. B 9 yacoB 11 muHyT. B TO %€ BpeMmsl, pOACTBEHHUKHU [[1€PBOr0 3asBUTEJIA |
yTBepKaaiu, 4yTo oH yexan u3 Yeunu 2 anpens 2004 r. Kpome TOro, HUKTO M3
POJCTBEHHUKOB [[IEpPBOTrO 3asBUTEINsI| HE OOpaTwWics B INPaBOOXPAHUTEIIbHBIC
OpraHbl IJIsl OPTaHU3ALMH €r0 TOUCKOB.

Martepuansl IpoBepokK, mposeaeHHbIX coTpyaaukamu @Chb Poccun B nome
cembu MaromanoBsix B cene Kypuamoit 19 mas 2003 r. u 29 anpens 2004 r.,
ObUIM OTJIOKEHBI U HaNpaBJIeHbl BOEHHOMY Mpokypopy O0beauHeHHoU ['pymnmsl
Boiick 9 aBrycra 2004 r. (moxymeHT Ne 23-1699-04).

[Io ykazamuro I'enHepanbHOM mnpoKyparypbl Poccuiickonn Penepauuu
14 sauBapst 2005 r. yromoBHoe neno Ne 44032 Obuio HampaBJICHO MPOKYpPATypoi
r. MockBel B mpokyparypy UYedeHckod PecmyOnuku uis  AanbHEHIIEro
paccienoBanus. 3 ¢eBpasis 2005 . Marepuansl ena  ObBUIM  MTOJYYCHBI
CJIeJOBATENIEM YKa3aHHON MPOKYpaTypbl, KOTOPBIM MPOAJINI CPOK CIEACTBUS 10
5 ampens 2005 r. PaccienoBanue sieia npo1oyiKaeTcs.»

IIPABO

I.  TPEABAPUTEJIBHBIE BO3PAXEHUS BJIACTEM POCCHUICKOU
OEJIEPAIIMM OTHOCHUTEJIBHO MHCYEPITIAHWA BHYTPUI'OCYIAPCTBEHHBIX
CPEJICTB ITPABOBOM 3AIIIUTHI

88. B cBoux 3ameuaHusx, NMpeAcTaBICHHBIX nocie npuHiaTua EBponelickum Cynom
peleHuss 0 NMPUEMIIEMOCTH >kajo0bl, Biaactu Poccuiickoil denepanuu yTBep)KIald, 4TO
3asBUTENIN HE UCUEPNAIN BHYTPUIOCYAAPCTBEHHBIE CPEACTBA MPABOBOM 3aILUTHI, IPUHUMAS
BO BHHMMaHUE NPOJOJDKEHUE paccleOBaHUs YroJOBHOIO Jiela Ha Teppuropun Poccuiickoin
denepauuu.

89. Esponeiickuii Cyn mnoBTopsieT, 4To corinacHo npasuiay 55 Permamenta Cyna
ar000€ 3asBICHUE O HEMPUEMIIEMOCTH [>Kajo0bl]| IOKHO OBITH CJIIENaHO TOCYAapCTBOM-
OTBETYMKOM B MHCBMEHHBIX WM YCTHBIX 3aMEUaHMAX O NPUEMIIEMOCTH >KajJoObl (CM.
ITocranoBnenne bonpmoi Ilamatsr EBpomnelickoro Cynma mo gemy «K. um T. mporus
Ounnmsaaann» (K. and T. v. Finland), xamo6a Ne 25702/94, ECHR 2001-VII, § 145; wu
ITocranoBnenne bonpmoi Ilanarer EBponelickoro Cyna no nemy «N.C. npotusB Hranum»
(N.C. v. Italy), xamo6a Ne 24952/94, ECHR 2002-X, § 44). OnHako B CBOMX 3aMEYaHUSIX O
IpUEMIIEMOCTH KanoObl Bractu Poccuiickoit denepanuu He 3aTpoHyM 3TOT Borpoc. boree
toro, EBpomnelickuii Cyn He ycMmMaTpuBaeT HHUKAKUX MCKIIOUYHUTENBHBIX OOCTOSITENBCTB,
KOTOpble Moryii Obl 0cBOOOANTH BiacTu Poccuiickoit depepannn OT 00S3aHHOCTH 3asiBUThH
IIpeIBapUTEIbHOE BO3paxkeHHe 10 BbiHeceHMs Ilamatoit EBpomnelickoro Cygna pemieHus o

npuemsieMoctu oT 24 Hos0psa 2005 r. (cm. Ilocranosnenue Epomeiickoro Cyna mo aemy



22

«IIpokomoBuu mpotuB Poccuiickoit ®denepanun» (Prokopovich v. Russia) ot 18 Hosi0ps
2004 r., xxamoba Ne 58255/00, § 29).

90. CnenoBarenbHO, Ha JAHHOW CTaJWU MPOW3BOJICTBA IO JieNy BiacTu Poccuiickoit
@denepan  JTUIICHBI TpaBa JielaTh MpeABApUTEIbHOE 3aMEeUaHHE O HeHucdepriaHuu
BHYTPUT'OCYapPCTBEHHBIX CpEICTB MPaBOBOI1 3alIUThI (cm., mutatis mutandiss,
[ToctanoBnenune EBpomneiickoro Cyaa o aeny «bpauun nporu Utamun» (Bracci v. Italy) ot
13 okts6pst 2005 1., xamoba Ne 36822/02, §§ 35-37). Takum o6pa3om, mpenBapuTeILHOE

BOo3pakeHue Biactei Poccuiickoit denepariii 10KHO OBITh OTKIIOHEHO.
II. TIPEAITOJIATAEMOE HAPYIIEHUE CTATbY 2 KOHBEHIIMU

91. 3asBuUTENN YyTBEpXKIAAIH, UTO WX Opat, AroOXxaH MaromaaoB, ObIJT HE3aKOHHO yOUT
MIPEACTABUTEISIMU OPTaHOB TOCYJIapCTBEHHON BiacTh. OHHM TakKe YTBEPKIaJd, YTO BIACTH
Poccuiickoit ®enepanuun He mnpoBenu AGGEKTUBHOE U HaJIEXKaIlee paccieIoBaHUE
00CTOSTENLCTB UCUEe3HOBEeHNUST AroOxaHa MaroMmaznoBa. 3asiBUTENN CCHUIAINCH HA CTAThIO 2

KonBeHnnuu, KoTopas 3By4uT CIEAYIOMUM 00pa3oMm:

«1. ITpaBo Kaxa0ro JiMila Ha )KU3Hb OXpaHsIeTcd 3aKkoHOM. HUKTO HE MOXKeT
6LITI> YMI:IH_UIQHHO JIMIIICH JXW3HMWU HWHA4YE€ KaAaK BO HCIIOJIHCHUC CMepTHOFO
MIPUTOBOPA, BRIHECEHHOTO CYJIOM 3a COBEPIICHUE NMPECTYIUICHUS, B OTHOIICHUH
KOTOPOI'0 3aKOHOM MPEyCMOTPEHO TaKOe HaKa3aHUE.

2. JluiieHwe >KM3HU HE pPAcCMATpUBAETCAd KaK HapyIIEHUE HACTOSILIEH
CTaThbH, KOTJa OHO SBISETCS PE3yJbTaTOM aOCONIOTHO HEOOXOAMMOTO
TIPUMEHEHUS CUJTBI:

a) JUTsl 3aIIUTHI TIOOOTO JIUIA OT MPOTHBOIIPABHOTO HACHIIHS;

b) s ocymiecTBICHHS 3aKOHHOTO 3aJepKaHHs WM TPEIOTBPAIICHHS
nobera nuIa, 3aKII0YEHHOT0 TIOJ CTPa)Xy Ha 3aKOHHBIX OCHOBAHUSX;

C) JUIA ITOAABJICHUSA, B COOTBETCTBHUHU C 3aKOHOM, 6YHT3_ UIIN MATCXKA.»

A. llpeanosaraemoe HecoOJ1101eHHe paBa Ar0xana Maromaaosa Ha )KM3Hb

1. /[o600b1 cmopon

92. Ccpinasich Ha cTaTthio 2 KoHBeHIIMHU, 3aBUTENH yTBEP)KAAIU, YTO HE MOTJIO OBITH
HUKAaKHNX pa3yMHBIX COMHEHHMH B ToM, uTo 2 okTs0ps 2000r. mpeacraBUTEnH
rOCyJapCTBEHHOM BiacTu 3ajepxkanu ArOxaHa MaromanoBa, He 3adUKCUPOBAIN
3ajiepkaHue B TNHCbMEHHOW ¢opme u jummin ArbxaHa MaromanoBa >xu3Hu. Ha
HPOTSDKEHUM 0oJiee YeM IIECTH JIET He TOIy4eHO HUKAKOH MH(OpMaIMi 0 MECTOHAX0XKICHUN

Aro0xana MaromajoBa. 3asgBUTENHN YTBCpKAAIU, UYTO CUTyallUh  HCIPU3HAHHOTO

> Mutatis mutandis (1aT.) — ¢ COOTBETCTBYIOIIHMH H3MEHEHHUAMH (npuM. nepesoouuxa).
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3az[ep>1<aHH;16 B UeueHckoil PecryOimke qOMKHBI pacCMaTpUBaThCS KaK yTPOKAIOIINE KH3HU,
1 CCBhUIANNCH HA JPYTUE M3BECTHBIC CIIy4yau, KOTJa JUIA, 3a7ep>KaHHbIE MPU aHAJTOTHIHBIX
00CTOATETHCTBAX, MCUE3ATH WM UX OOHAPYKUBAIA MEPTBBIMU.

93. Bmactu Poccumiickoit ®enepanuu  yTBEpXKIAIM, YTO HE OBUIO HHKAKHX
yOeIUTENbHBIX JO0KA3aTebCTB B TOJICPKKY JOBOJA 3asBUTENEH O TOM, 4TO ArOXaH
MaromanoB ObUT 3a7epKaH TMPEACTABUTEISIMU BIACTEd WM YTO OH ObLI MepTB. Biactu
Poccutiickoit @enepanuu CChIATNCh Ha CBEACHUS O TOM, 4To AtoOxaHa MaromazoBa BHIETH

B Unrymerun nmociue 3 oktsaops 2000 r., koraa oH Habupan O0EBUKOB.

2. Muenue Esponetickoco Cyoa

94. Eponeiicknii Cya oTMeUaeT, 4TO OH YK€ BBIpaOOTal psij OOIIMX MPUHIIMIIOB,
KacalollluXCsl yCTAHOBJICHUS paccMaTpUBaeMbIX (DaKTOB, B YACTHOCTH IIPU OLIEHKE J0BOjA 00
WMCYE3HOBEHHH JIMIIA, 3asBJICHHOTO B paMkax cTaThW 2 KoHBeHIMM (MOCTHEAHUIN KpaTKHi
BapuaHT npuHUUNOB cM. B IlocranoBnenun EBpomneiickoro Cyna mo neny «basopkuHa
npotuB Poccuiickoit ®enepanmm» (Bazorkina v. Russia) ot 27 mroms 2006 r.,
xanoba Ne 69481/01, §§ 103-109). B cBere stux npuninunoB EBponetickuii Cyq ycTaHOBUT
oTpe/ieNieHHbIe KJII0YEBbIE 3JIEMEHTHI B JAHHOM JIeJie, KOTOPbIE JOJIKHBI ObITh IMPUHATHI BO
BHHUMAaHUE MPH OMpeNe]IeHUH TOro, MOKHO JI cuuTaTh ArobxaHa MaromanoBa ymepuum u
MOYKHO JIM OTBETCTBEHHOCTD 32 €r0 CMEPTh BO3JIOKUTH Ha BiacTu Pocculickoit @enepanuu.

95. 3asBUTENnU yTBEp)KIadu, 4TO WX OpaTa 3aaepKajii BOCHHOCTY)KAIlUEe BO BpEeMs
orepaluy 1o MnojJep:kaHuio 6e30macHocTi. B moaaepkKy cBoeil BepCUU OHU CChUIANKCh Ha
psAn OOCTOATENHCTB, HM OJHO W3 KOTOPBIX HE OBUIO OCHOpPEHO BiacTsMu Poccuiickoi
Oenepanuu. Kpome Toro, Oosbiiasi 4acTh YTBEPXKACHHUH 3asBHUTENICH B A3TOM OTHOIICHHUH
MOJTBEPXKIaeTCsl MaTeprallaMy YTOJIOBHOTO JieJia, MPe/ICTaBIeHHBIMU BiacTsMu Poccuiickoit
@enepanyu. XOTS paccieoBaHUE HE MPHUBENIO K BBIBICHUIO BUHOBHBIX B MCUE3HOBEHUU
Aro0xana MaromasoBa WM K YCTaHOBJIEHHIO €r0 MECTOHAXOXKICHHs, TEM HE MEHEee B €ro
XoJie ObUIO COOpPAaHO MHOKECTBO JI0KA3aTENbCTB, YKa3bIBAIOIINX, YTO MPOIMABLIETO BUACIU B
s3nannn BOBJ] OkTs10pbckoro paiiona r. I'po3Horo.

96. B yacTHOCTH, Ha OCHOBAaHUHU JIOBOJIOB CTOPOH U MaTEpHUAJIOB JIeJla, BKIIOYAs
MOKa3aHUsl OYEBHAINCB U oOQuIMadbHbIe JOKYMEHTHI, EBpomeiickuii Cyn monaraer
ycTaHOBJICHHBIM, 4TO 2 OKTsi0ps 2000 r. Aro6xan MaromanoB ObUT 3ajiep’kaH TPYMION
BOCHHOCTYXAIIUX M3 HECKOJbKUX MPABOOXPAHUTEIBHBIX OPraHOB, BKIIIOYAs COTPYIHUKOB
BOB/I Okts6pbckoro paiiona r. I'po3znoro u @Cb Poccuu (cm. Beimie §§ 11, 13, 16, 18 u 47).
On Obl1 3azepKaH IO TOJO3PEHHUI0O B YYacTMM B HE3aKOHHOM JESTEIBbHOCTH, XOTS
obuMaIbHO OOBHHEHHE €My NPEAbIBICHO HE ObUTO. B TOT e eHb OH OBLI IOMpPOIIEH B

nomernieHun BOBJ[ Oxts06pbckoro paiiona 1. [pozHoro corpyanukamu OCB Poccun,

S Unacknowledged detention (anri.) — dhakTHuecKoe 3ajepaHue THIa (O'PaHHYEHHE ero CBOGOIbI),
KOTOPOE OTPHUIACTCS BIACTIMH U, CICIOBATENHEHO, HE 0(OPMIICHO JOKYMEHTAIBHO (npum. nepegooyuxa).
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MIPEOJIOKUTEIBHO B CBSI3U C BOIPOCOM O €r0 MPUYACTHOCTH K HE3aKOHHOM N1eATeTbHOCTH
(cm. Beime §§ 54 — 56). OdbunmanbHBIX JOKYMEHTOB O 3aJep)KaHUM WA Jompoce AroOxaHa
Maromanosa B BOBJI OxTs16pbcKkoro paiiona r. 'po3HOTO HE COCTABIISIIOCH.

97. Xots corpynauku BOBJI OxTsi6pbsckoro paiiona r. ['po3HOT0 yTBEp>KIaiau, 4TO
ornyctwiin AroOxaHa MaromamoBa 0e3 NMPUYUHEHUS €My Kakoro-Tu0o Bpena 3 OKTAOps
2000 r. mocie OKOHYAHUS KOMEHJAHTCKOI'O 4aca, ero OOoJibllieé HUKOIJa HE BHICIH, a €ro
CEMbS C DTOM HaTel HE MMeJla HUKAKUX CBEIEHUH O HeM. B Xome ciuencrtBus He OBLIN
YCTaHOBJIEHBI TOUHBIE OOCTOATEILCTBA OCBOOOXKAeHU AroOxaHa MaromanoBa. OTCyTCTBYyeT
MpaBaONoOI00HOE OOBSCHEHHE TOMY, YTO MPOM30IUI0 ¢ Aro0xaHoM MaromaaoBbIM MOCTE
3anepxkanus. Cozmeprkaiuecss B MOKa3aHUSAX HEKOTOPHIX BOSHHOCTY KAIIMX CBEACHUS O TOM,
yto Aro6xaHa MaromanoBa Buaenu B Marymernn B koHie 2000 r., OCHOBaHBI Ha CIlyXaX U
HE MOJTBEPKIAI0TCA MaTepraiaMu, ucciienoBanabiMu EBponieiickum Cyom.

98. EBponeiickuii Cya ¢ OOJIBIIMM COXKAJIEHUEM OTMEUAET, YTO PsJl PACCMOTPEHHBIX
UM JIe]l 3aCTaBJSIIOT  MPEANOJIOKHUTb, YTO (DEHOMEH «HUCYE3HOBEHHID» JIOCTaTOYHO
pacnpoctpaHeH B YeuHe (cMm., Hampumep, mpuBeneHHoe Bbime IlocraHoBneHue
EBponeiickoro Cyaa nmo aeny «ba3zopkuna npotuB Poccuiickoit @enepamumn» (Bazorkina v.
Russia), ITocranoBnenue Epomneiickoro Cyaa mo gemy «lMmakaeBa mpotuB Poccuiickoit
®enepanun» (Imakayeva v. Russia), sxamo6a Ne 7615/02, ECHR 2006-..., u [locTtanoBieHue
EBponeiickoro Cyma no geny «Jlynyes u apyrue npotuB Poccuiickoit @eaepanum» (Luluyev
and Others v. Russia), xanoba Ne 69480/01, ECHR 2006-...). Hnadopmarus,
MOATBEPXKJAIONIasl HaJlMYMe WHBIX CIy4YyaeB HCYE3HOBEHHM TOcie HEMpPU3HAHHOTO
3aJiep)KaHus, COAEPKHUTCS B MaTepuajgax YroJIOBHOTO Jiella, MPEACTAaBIEHHOTO BIACTIMU
Poccuiickoii deaepannn, U B CBEACHHUIX, IPEICTABICHHBIX 3asBUTEISAMHU (CM. BbIlIe §§ 76 u
80 — 81). Epometickuii Cyn coryiaceH C 3asBUTEISIMU, YTO B KOHTEKCTE BOOPYKEHHOTO
koH(MKTa B UeuHe B ciiyyae 3aJep>KaHus JIMIa HeyCTAHOBJICHHBIMU BOCHHOCITY KallluMuU 0e3
MOCHEAYIONEero Npu3HaHusa (akra 3ajep:kaHusi, 3Ty CUTYyallMI0 MOXHO paccMaTpHUBaTh Kak
yrpoxarontyro xxu3Hu. OTcyTcTBue ArooOxana MaroMmaaoBa Wi KaKuX-TM00 CBEACHHUN O HEM
B TeUeHHe OoJjiee yeM ILECTH JIeT MOATBEPKIAeT 3TO Mpeanonoxenue. bonee Toro, mo3umus
OpraHoOB MPOKYpPaTypbl U MHBIX MPAaBOOXPAHUTEIBHBIX OPraHOB, MOCJIE TOTO Kak 3asBUTEIU
COOOITMIIM UM O 3ajiepkaHun AroOxaHa MaroMmasoBa, CyIIeCTBEHHBIM 00pa3oM CKa3ajiach Ha
BEPOATHOCTH €ro HCYE3HOBEHHS, IIOCKOJIbKY HHKAaKUX HEOOXOIUMBIX Mep He ObuIo
NPEINPUHITO B pelIalolliyde IepBble HU WIM Hexenau mnocie 3anepxanus. lloBenenue
BJIACTEH B CBeT€ OOOCHOBAHHBIX KaJ00 3asBHUTEJCH JaeT OCHOBAaHUS CEPbE3HO MOJ03PEBATh
KaKk MHUHHMYM IIaCCUBHOE IMIpU3HAHUE CUTYallud M BbI3BIBAET CHUJIbHBIE COMHEHHUS B
OOBEKTUBHOCTH CIICICTBHUS.

99. Ha ocHoBanuu wuznoxkeHHoro EBpomeiickuii Cyja mosaraer, 4To BHE BCSKHUX
pa3yMHBIX COMHEHUH YCTaHOBJIEHO, yTo ArobxaHa Maromaaosa ciefyeT mojararb yMepIiuMm

IIOCJIC €ro HEIMIPU3HAHHOT'O 3aACpIKaHUA rocy1apCTBEHHBIMHU BOCHHOCTYXKalllUMH.
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CrnenoBaTenbHO, peUb HIET 00 OTBETCTBEHHOCTH Biactel Poccuiickoit deneparuu.
[Tockonbky Bnactu Poccuiickoit denepanu HE COCIAIUCh HU Ha OJHO W3 HUCKIIOYECHUHN W3
rpaBa Ha JKWU3Hb, MIEPEUNCICHHBIX B MyHKTEe 2 cTaThki 2 KOHBEHIMH, ClIeIOBAaTEIHLHO BIACTH
Poccuiickoit denepanuu HECYT OTBETCTBEHHOCTh 3a MpeArojiaraeMyr0 cMepTh AroOxaHa
Maromajosa.

100. Takum 006pa3om, B ATOM YaCTH MUMEJIO MECTO HapylieHue ctatbu 2 KoHBeHIINN B

oTHOLIEHNHN Aro0xaHa Maromamosa.

B. IlpeamoJsiaraemblii HeHaAJIe:KAIMHA XapakTep paccjenoBaHus 1o ¢akry

noxuuenus Arooxana Maromaaosa

1. losoowr cmopon

101. 3agBuTenu yTBEpKAaid, 4To BiacTh Poccuiickoit ®enepauri HE MNPOBEITH
3¢ (PeKTUBHOTO pacciaeoBaHUsI OOCTOATENBCTB 3aJepKaHMs W HCYE3HOBEHMsI AroOxaHa
MaromMazioBa B HapylI€HHE MPOIECCyalbHOM cocTaBistomet cratbn 2 KoHBEHIUU.
3asgBUTENN YTBEPXKIAJIM, YTO pPaCCICIOBaHME HE OTBEUAJIO CTaHAApTaM, 3aKpeIJICHHBIM
KonBennmenn u 3akonoaatensctBoM Poccuiickoii ®epeparuu. OHU yKa3blBAJIM Ha TO, YTO
3HAYUTETBHBIN TIEPHOJ] BpEMEHH — OoJiee IIECTH JIET — Ipoien 6e3 MoJydeHHs CIeICTBHEM
KaKWX-JINOO M3BECTHBIX PE3yJbTaToOB. M3-3a 3a7ep>KKH C BO30YKIEHUEM yTOJOBHOTO JIejia U
MIPUHSATHEM BaXHBIX MEp OHU HAaCTaWBaJIM, YTO pacclieJoBaHUE HE ObUIO He3aMeTUTEILHBIM.
Psin cnenacTBEeHHBIX NEWCTBHM, TaKUX KakK JIOMPOC OMPEAENIEHHBIX CTApIIUX COTPYIHUKOB
BOB/I Oxkts6pbckoro paitona T. ['po3HOTo m ycTtaHoBieHHWe W nompoc coTpynHukoB @Ch
Poccun, oTBETCTBEHHBIX 3a 3ajiep)KaHue W Jompoc AroOxana MaromanoBa, Tak W HE OBLI
OCYIIIECTBJICH.

102. Bnactu Poccuiickoii denepaniiu HE COTJIACHIIMCH C ATUM yTBepxkaeHuem. OHu
rmoJiarajy, 4To paccienoBaHue 1o (akty wucuesHoBeHHs AroOxaHa MaromanoBa ObLIO
MIPOBEICHO B COOTBETCTBUU C TPeOOBAHHMAMH 3aKoHOAaTenbcTBa Poccuiickoit denepanuu u
YTO OBUTM MPEANPHUHATHI BCE Pa3yMHBIC IIarW ISl YCTAHOBJICHHSI €r0 MECTOHAXOXICHUSI.

Arob6xan MaromanoB OblT 0OBSIBIICH B (heZiepalbHBIN PO3BICK, a €0 MIOUCKH MPOOJIKAIHCH.

2. Muenue Esponetickoco Cyoa

103. EBponeiickuii Cy1 HEOTHOKPATHO yCTaHABIWBAJ, YTO OOS3aHHOCTH TIO 3aIUTE
npaBa Ha JKM3Hb B COOTBETCTBMM €O cTaTtbeil 2 KOHBEHIMM Takke MOJapa3zyMeBaeT
TpeOOBaHUE TOrO, YTO B Cllydae HACWJIbCTBEHHON CMEpTH JiMLa JOKHO MPOBOJIUTHCS B
Kakoi-mbo ¢opme 3 dexTuBHOE OpUIMaATHFHOE pacciaeAoBaHue (CM. CPEIN MHOTHX JIPYTHUX
npumepoB [locranosnenne EBpornetickoro Cyna mo aeny «Kaiis npotus Typrun» (Kaya v.
Turkey) ot 19 dbeBpans 1998 r., Reports of Judgments and Decisions 1998-1, p. 329, § 105).

EBponeiickuit Cyn paspabotan psl  pPyKOBOISIIMX NPHHIIMIOB JUIi  OIEHKH TOTO,
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COOTBETCTBYET JIM paccienoBaHue TpeboBanusiM KouBeHIuu (KpaTKkoe U3JIOKEHUE
MPUHIIMIOB CM. B mpuBeAeHHOM Bbilie [loctanoBnenum EBpomnelickoro Cynma mo pemy
«bazopkuna npotus Poccutickoit @enepanumn» (Bazorkina v. Russia), §§ 117 —119).

104. B manHOM jene pacciefjoBaHHUE MPOBOAWIOCH MO (PakTy MOXHINECHHUS Opara
sasiBuTeneil. EBponeiickuii Cyn TOJDKEH OLIGHUTh, OTBEYAJIO JIM pacciaeoBaHue TPEOOBaHUIM
cratbu 2 KoHBEeHIINH.

105. ins mavama Eponeiickuii Cyn oTMedaeT, 4TO BJIACTH ObUIM HE3aMETUTEIHHO
yBeZOMJIEHBI O 3ajiepKaHuu Aro0xaHa MaromanaoBa, MOCKOJIBKY YJIEHBI €0 CEMH, BKIIIOUas
3asBUTENEH, MOJAIN Kal00bl B MPOKYPATYphl U IPYTUE IPABOOXPAHUTEIbHbIE OPTraHbl B IHU,
nocienoBaBmue 3a 3anaepkanueM 2 okTsaOps 2000 r. Onm Taxke nuuHo moceTwm BOBJ]
OkTs0pbcKkoro paiiona r. I'po3noro. OgHako yroioBHOE ne0 ObBUIO BO30YXICHO TOIBKO
9 nexkabpss 2000r., TO ectb Ooyee YeM uyepe3 jaBa Mecsma mociae coOwitus. Ilocnme
BO30Y’KJICHHsI YTOJIOBHOTO JIea, paccieloBaHUuEe M300MIIOBAIO JaJbHEHIINMU 3aepKKaMU.
Martp 3asBuTens monpocwid B KoHie aekadps 2000 r. mepBoro 3asBUTENS TPH3HAIH
noTepreBmuM 1o aeny B ampene 2002 r. ['maBy MecTHOM aJIMHHHCTpPAIMH, KOTOPBIA OBLI
OYEBHUIIEM OTEpallMk IO TMOJAepKaHui Oe3omacHocTH OT 2 okTsA0pst 2000 r. w wmrpan
aKTUBHYIO pOJIb B TIOWCKax IMpOMAaBIIero 4enoBeka, gomnpocwim B uioHe 2002 r. Ocobo
oOpamaeT Ha ce0si BHUMaHHE TO OOCTOSITENbCTBO, uTOo coTpyaHuku BOBJI Okts6pbckoro
paiiona r. ['po3HOT0, KOTOpBIE COAEPKAIN MO cTpaxel AroOxana MaromanoBa B MecTe, TJie
€ro MOCJICTHUN pa3 BUJICTH KUBBIM, ObUTH TOTIPOIIEHBI TOBKO B 2003 romy.

106. Takume 3afep>XKM camMH 10 cebe CcKoMmpoMeTupoBain 3H(HEKTUBHOCTH
pacciieZloBaHHs M HE MOTJIM HE CKa3aThCsl HEraTUBHO Ha MEPCHEKTUBE YCTAHOBICHUS MCTUHBI
no gemy. Cornamasch, 4YTO OTH 33J€PKKH MOTYT OBbITb B YacTU OOBSICHEHbI
UCKJTIOYUTENBbHBIMU OOCTOSITENILCTBAMHU, HMMEBIIMMHU MecTOo B YeuHe B paccMaTpuUBaeMoe
Bpems, EBpomneiickuii Cya mojaraer, 4To B JaHHOM JieJie OHH SIBHO TPEBBICHIIA JIOObIE
npuemsieMble  OorpaHu4eHUs A(OPEKTUBHOCTH, KOTOpPHIE OBLIM OBl JOMYCTUMBI TIPH
pacciieZJOBaHUU TaKOTO TSHKKOTO MPECTYIUICHHUS.

107. TpebOyroT KOMMEHTapueB JApyrue MOMEHTHI paccienoBanus. [lokazaHus
BOCHHOCTYAIlIUX, JONPOIICHHBIX B KauecTBe CBUAETeNed, M odulraibHble JOKYMEHTHI,
coctaBieHasie BOBJ] Okts0pbckoro paitona r. I'po3noro, Ynpasnenuem ®Cb Poccuu mo
Yeuenckoit Pecnybnuke m YmpaBieHueM BHYyTpeHHUX Jnen mo YeueHnckou PecmyOmmke,
collep)KaT HECKOJIbKO B3aMMOMCKIIIOYAIOMIMX BEpCUM 3aJiepKaHusl M Jorpoca Opara
sasiBuTeneit (cm. Beime §§ 11, 13, 16, 18, 47 u 54 — 56). Jlns npumepa, ObIBIINI COTPYTHHUK
BOB/I Oxtsi6prsckoro paiiona r. 'poznoro P. mokazan 21 suBaps 2003 r., 9TO OH IpUHUMAT
ydyacthue B omeparuu B cene Kypuamoii, Bo Bpemsi koTopod AroOxaH MaromanoB ObuI
3aJiepkaH y ce0sl JoMa 1o MOJ03PEHUI0 B TOM, YTO SIBJISUICS aKTHUBHBIM YJIEHOM HE3aKOHHOTO
BoOpyx)eHHOTO (hopmupoBanus. OgHako ObiBImM HadyaabHUK BOBJI OkxTsa0psckoro paiiona

r. I'po3Horo, maiiop U., coodbmun 11 mapta 2003 ., yto corpynuuku BOB/I He nmpuHuManu
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yJacTus B 3ajaepkaHuu AroOxaHa MaromazoBa U 4To OH ObLT nocTaBieH B 3aaHne BOBJ]
rpynnoit cotpyaaukoB @Ch Poccuu. [lo-Buaumomy, cieacTBue HE NPEANPUHSIIO IAroB JJIs
paspelieHusi 3TUX mnpotuBopeunii. CneAcTBHE TakKe HE YCTAaHOBMJIO M HE JOMPOCUIIO
corpynaukoB @Cb Poccum, KOTOphl€ NPUHHMAIM Y4YacTUE B 3aJIEpKaHUM U JOMPOCE.
EBponeiickuit  Cyn  ocob0  yauBiIeH SIBHO HHU3KMM  yPOBHEM  COTPYIHHYECTBA,
MPOJEMOHCTPUPOBAHHBIM 3THUM OPraHOM TOCYJIAapCTBEHHON BJAcTU MPU PACCMOTPEHUU
3alpocoB MPOKYpopoB. B kadecTBe WILTIOCTpAllMK TAaKOTO HEAOCTATOYHOI'O COTPYAHMYECTBA
EBponeiickuii Cyn oTMedaeT JOKYMEHT, NMPEACTaBICHHBI OoTAeoM dDenepaabHOM CITyKObI
oe3onacHoctn Poccutickoit @enepanuu KypuanoeBckoro paiiona Yeuenckoi PecryOnuku, B
KOTOPOM T'OBOPHJIOCH, UTO OTJIE] HE BEJl apXHBOB U, TO3TOMY, HE MOT MPEACTaBUTh HUKAKON
uH(popmaIuu o nmpeanosaraeMom gomnpoce Aroo6xana MaromaaoBa (cMm. Beiie § 65).

108. Erpomeiickuii Cyn 0co00 O€COKOUT TO OOCTOSITENHCTBO, YTO BO BpeMs
pacciieZJoBaHHs HACTOSIIETO Jiejia MPOKypaTypa CTOJIKHYIach C KAK MUHUMYM €III€ YeThIPbMS
Cly4yasMH WCYE3HOBEHUU B ceHTs0pe m okTsa0pe 2000 r. juIi, KOTOPBIX MOCJIECIHUN pa3
Bunenu B BOBJ[ OkTs06pbckoro paiiona r. 'po3noro. HecMoTpst Ha cX0xecTh (haKTHIECKUX
00CTOSITENECTB ATUX JEN M BO3MOXHOW MPHUYACTHOCTU OJIHUX U TEX K€ COTPYIHHKOB K
COOTBETCTBYIOIIUM COOBITHSIM, paccieOBaHHE YKa3aHHBIX e, MO-BUIUMOMY, HE ObLIO
CcoeMHEeHO Tpon3BocTBOM. EBpomeiickuii Cysa mosjaraer, 4To OT CJIEICTBEHHBIX OpPraHOB
TpeboBanKch 0osiee CKOOPIAUHUPOBAHHBIEC YCUIIHS 71l IPUBJICYEHHS] K OTBETCTBEHHOCTH JIHII,
BUHOBHBIX B TOM, YTO, MO-BUANMOMY, HE SBIISETCS €IUHCTBEHHBIM CIydyaeM HCUE3HOBEHUS
aul ¢ mpuMeHeHueM cwibl B 3maHun BOBJl Oxtsi0pbckoro paiiona 1. ['po3Horo B
paccMaTpUBaeMbIil IEPUOI.

109. MHorue u3 3TUX yNymeHud ObUTH OYEeBHIHBI TPOKYpPOPaM, KOTOPhIE HECKOIBKO
pa3 JaBajdM YyKa3aHUs OCYIIECTBUTh OINpEJCJICHHbIE MAEWCTBUSA, TaKhMe Kak JOIpoc
cotpyaaukoB  ®Cb Poccun. Opnako 5TH yKa3aHuss JHOO HE BBIMOJIHSINCH, JIMOO
BBITIOJIHSUIUCh C  HEJOMYCTUMOW 3aJIep’KKOi. B  3akitoueHne, OTHOCUTENBHO Ccrocoda
npoBeneHus: paccienoBanus EBporneiickuii Cyn oTMedaer, 4To Ha MPOTSHKEHUH TATH JIET
pacciieZloBaHie TPUOCTAHABIMBAIOCH U BO30OHOBISUIOCH KaK MHHHMYM BOCEMb pa3.
3asBUTENN, HECMOTPSI Ha MPOLIECCYAIbHBIM CTaTyC MEPBOTO 3asBUTENS — MOTEPIEBUINNA, HE
OBLTM  JODKHBIM 00pa3oM TPOMH(POPMUPOBAHBI O XOJ€ CHEACTBUSA, a E€IUHCTBEHHAS
uHbopMalus, KOTopas TOXOAWJIa 10 HHX, Kacalach IMPHUOCTAHOBIEHHUS W BO30OHOBICHUS
MIPOM3BOJICTBA 10 AETY.

110. B cBere uznoxennoro EBpomnelickuii Cyn mojaraer, 4to Biactu Poccuiickoit
Oenepanun He TpoBenr AP(PEKTUBHOTO pacCIeIOBAHUS OOCTOSTEIHCTB HMCUC3HOBCHHUS H
npeanonaraemMoi cMmeptu Arobxana MaromanoBa. CremoBatenpHo, EBpomeiickuii Cyg
MOCTAHOBJISIET, YTO B OJTOM OTHONIEHMHM TakKK€ HMEJIO MECTO HapylleHHe CTaThH 2

Kousenmun.
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III. ITPEJITIOJIAI'AEMOE HAPYIIEHUE CTATBM 3 KOHBEHIINN

111. 3agBuTenu yTBEpKAaJid, UYTO UMEIUCh CEPHE3HBbIE OCHOBAHMUS IOJararh, YTo UX
Opar moxBeprcs oOparieHuto, npoTuBopedameMmy ctathe 3 KouBeHmuu. OHH Takke
YTBEPKIalld, YTO BCIEACTBHE CTPAJAaHUNA M SMOIMOHAIBHBIX MEPEKUBAHUN, KOTOpPBIE ObLIN
UM TMPUYMHEHBI B pe3yJibTaTe MCYE3HOBEHMsI MX Opara, OHM CTalM KEpTBOM oOpalieHus,
sanpenieHHoro KonBenmmed. OHu ccbutasiich Ha cTaThio 3 KOHBEHUIHMH, B KOTOpPOH

3aKpEIICHO CIIeIyOIIee:

«Hukro He NOMKEH MOABEpraTtbCs HU MBITKAM, HU OECUEIOBEUHOMY HIIU
YHIDKAIOIIEMY JOCTOMHCTBO OOPAICHUIO WIIM HAKa3aHHUION.

A. Ilpenmosiaraemoe Hapyumenue cratbu 3 KoHBeHIIUM B OTHOLIEHMH A0XxaHa
MaromagoBa

112. 3asButenu ytBepxkaanu, uro BBUAY cutyaruu B BOBJ[ OxTsa06psckoro paiiona
r. ['pogHoro B paccmarpuBaeMoe BpeMs HMMEIUCh OCHOBaHHUS IojiaraTh, 4To AroOXaH
MaromaioB noaseprest o0palieHnro, MpoTuBopeyaiieMy ctatbe 3 KonBeHmum.

113. Brnactu Poccuiickoit @enepanun mnojiarajid, 4TO OTCYTCTBOBAJIM HEOCHTOPHUMBIE
JIOKAa3aTeNbCTBA B TOAJIEPIKKY YTBEP)KIICHHUSI 3asBUTENEH O TOM, YTO BJIACTH >KECTOKO
obpamanuck ¢ Aro6xanom MaromanoBeiM. OHU CCHUTAJTMCH HA TMOKa3aHUS BOCHHOCTY KAIIUX,
COTJIACHO KOTOPBIM, Haxoasch B 3manuu BOBJl Okts0pbckoro paitona r. ['po3Horo, Aro0xaH
MaromazioB ObU1 B HOpMaJIbHOM MCUXUYECKOM U (PU3UYECKOM COCTOSIHUU M HE TOJBEpTrajcs
HACHWJIHIO.

114. Erpomeiickuii Cya TOBTOpSET, YTO YTBEPXKICHHE O >KECTOKOM OOpalleHUur
JOJIKHO OBITh TOJKPEIUIEHO COOTBETCTBYIOIIMMH JIOKa3aTeIbCTBAMHU. [l OLEHKH ATHX
nokazarenbeTB EBponeiickuit Cya NMpUHSET CTaHIApT T0Ka3bIBaHUS «BHE BCAKOTO Pa3yMHOIO
COMHEHHUS», HO J0OaBISET, UTO TaKHe JI0Ka3aTeIbCTBAa MOTYT BBITEKATh M3 COBOKYMHOCTH
JIOCTaTOYHO YETKHUX, SCHBIX U TIOCJENOBAaTENbHBIX BBIBOJOB WM  aHAJOTHMYHBIX
HEONPOBEPKUMBIX Tpe3ymmiuii paktoB (cM. [ToctanoBnenue EBpomneiickoro Cyna mo gemy
«Upnangus npotuB CoenunernHoro KoponerctBa» (Ireland v. the United Kingdom) ot 18
saBaps 1978 1., Series A, Ne 25, pp. 64 — 65, §§ 161 u nocneayrommue).

115. EBponeiickuii Cy ycTaHOBWII, 4TO OpaT 3asBUTENCH ObUI 3a7epikaH 2 OKTSIOps
2000 r. Boennocimyxammmu B goctaBieH BOBJ Oxtsa0Opsckoro paiiona r.I'po3Horo.
EBponeiickuii Cyj Takke TpHIIENT K BBIBOTY, YTO, BBUIY BCEX H3BECTHBIX (PAKTOB, MOYKHO
MPEONIOKUTh, 4TO0 AroOxaH MaromaaoB MEpTB M UTO OTBETCTBEHHOCTh 3a €r0 CMEpTh
nexuT Ha BracTax Poccuiickoit deneparnuu (cM. Boime §§ 94-99). Onnako oOCTOATEIHCTBA
ero cMeptu U TOT ¢akT, moaBepraics Jm ArwbOxaH MaromajaoB >KeCTOKOMY OOpaIleHHIO,

HaXOJICh MMOJ] CTPAKEH, HEe OBLIIN YCTAaHOBJICHHI.
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116. B mpencraBieHHbIX B €ro pacnopsbkeHue marepuanax Epponeiickuit Cyn He
yCcMaTpUBaeT HUKAKOIO yKa3aHUs Ha JOCTOBEPHOCTb YTBEP)KIICHUS 3asBUTENEH O KECTOKOM
obpamenuun. EBponeiickuii Cy1 yCTaHOBUTH BHE BCSKOT'O Pa3yMHOT'O COMHEHHsI, UTO Ato0xaH
MaromanoB monBeprcsi kecTokoMy oOpamenuto. CrnemoBatenbHo, EBpomeiickuit Cyn He
MOKET CJeNaTh BBIBOJ, YTO B ATOM OTHOIICHWH HUMEJIO MECTO HapyllIeHHEe CTaTbu 3

Kousenmuu.

B. Ilpeanosiaraemoe Hapyuenue ctatbi 3 KoHBeHIIUM B OTHOLIIEHUH 3asiBUTeJIEl

117. Ccputasice Ha cioxuBilytocss mpakThuky EBponeiickoro Cyna, 3asBUTENN
YTBEPKIAJIA, YTO SIBHJIWCH >KEPTBOW OOpaIleHHs], MOMAJAIONIIeT0 IMOJA ACHCTBHE CTAaThH 3
KonBennuu, BeiaencTBUe CTpaJlaHUi U MEpeKUBAHUM, KOTOPbIE OHHM MEPEXWIH B CBA3H C
HMCYE3HOBEHHEM MX OpaTa M HeHaJIJISKAIIeH peakIrei BIacTe Ha UX KaJloOBbl.

118. EBponetickuii Cy MOBTOPSIET, YTO BONPOC O TOM, SIBJISIETCS JIM YJIEH CEMbH
«HUCYE3HYBIIETO JINLA» KEPTBOM 0OpaleHus, npoTuBopeyaiiero cratbe 3 Konsenuuu, 0yaet
3aBHCETh OT HAJMYUS 0COOBIX (haKTOPOB, KOTOpPbIE MPUIAIOT CTPAJAAHUAM 3aIBUTENS CTENICHb
U XapakTep, OTJINYAIoIINe UX OT HEM30EKHBIX MEePEeKUBAHUNA POJCTBEHHUKOB JIULI, CTABIIUX
KEPTBaMU CEpPbE3HOr0 HapylleHus MmpaB uejgoBeka. K COOTBETCTBYIOIIMM 3lIEMEHTaM
OTHOCATCS OJIM30CTh CEMEHMHBIX CBsI3el, 0COObIe 00CTOATEIBCTBA B3aNMOOTHOIIIEHUH, 00BeM
CcOOBITHI, OYEBHJIIEM KOTOPBIX ObUI POJCTBEHHUK JKEPTBBI, ydyacTHE YJIeHA CEMbH B
MOMBITKAX TMOJXy4YeHHUs MHPOpMaUK 00 HMCUE3HYBLIEM JIMIE U CHOCO00, KOTOPHIM BIIACTH
OTBE€UaJld Ha A3THU 3amnpockl. EBponeiickuit Cya Takke NOAYEPKUBAET, UYTO CYTh TaKOro
HapylUIeHHs He 0053aTeIbHO 3aKI0vaeTcs B (JakTe «MCUE3HOBEHUS» YWIEHA CEMbU 3asiBUTENS,
a, CKopee, KacaeTcsl peakliy BiacTed U UX OTHOIICHMS K CUTyalluH, MPEACTaBIEHHONW Ha UX
paccmoTrperne. OcoO0eHHO B OTHOILIEHUH MOCIEIHUX YKa3aHHBIX 00CTOSTENBCTB POJICTBEHHUK
[MCUe3HYBILIETO JIUIIA]| MOXKET MPSMO 3asBJIATh, YTO OH SIBJISETCS KEPTBOU NEHCTBUMN BiacTel
rocynapcrBa-orBetunka (cM. I[locranoBnenue Epomneiickoro Cyna no neny «OpxaH NMpoTHB
Typuum» (Orhan v. Turkey) ot 18 utonst 2002 r., xano6a Ne 25656/94, § 358).

119. B nannom pene EBponelickuii Cya OTMEYaeT, 4YTO 3asiBUTENM SBIISIIOTCS
OpaTbsiMH HCYe3HyBIETo Juia — AroOxaHa Maromanosa. IlepBbiii 3asBUTENs TPUHUMAT
aKTUBHOE yyacTHe B mouckax Oparta. Ha mporsokeHun Oosee IIecTd JIET 3asBUTEIN HE
MoJIyJaJli HUKAKUX CBefeHud o0 AroOxaHe MaromanoBe. B TeueHue »3TOro BpeMEeHH
3asgBUTENU OOpamaguch, JUYHO H B MHUCbMEHHOW (¢opMe, B pa3IMYHBIE OPraHbI
rocy/apCTBEHHOM BJAacTU B 3allpOCaMU OTHOCHUTENBHO WX Opara. HecMOTpsi Ha UX MOMBITKH,
OHHM TaK U HE MOJTYYHIN MPaBA0N0I00HOTO O0BSCHEHUS WIH CBEJIEHUI O TOM, UYTO CTaJIO C UX
Oparom mocne 3aaepxkaHus 2 okTsaOps 2000rT. B momydeHHBIX 3asBUTENSIMH OTBETaX
Oosblllell YacThiO OTpPHUIATIACh OTBETCTBEHHOCTh TOCYJapCcTBa 3a 3ajaep)kaHue AroOxaHa

MaromazioBa HJIH TPOCTO COJCPKAIOCh YBEAOMJICHHE O IPOBEICHUU PACCICIOBAHUS.
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BriBoasl EBpomnelickoro CyJa OTHOCHTENIBHO MPOLECCYadbHOW COCTAaBIAIONIEH CTaTbU 2
KoHBeHIMu Takke HanmpsMyIo MPUMEHUMBI ¥ B JaHHOM citydae (cM. Boimie §§ 103-110).

120. Beuny uznoxennoro EBponerickuii Cyj moJiaraer, 4To 3asiBUTENIA UCTBITHIBAIN
U TPOJIOJDKAIOT HCHBITHIBATH CTPaJaHUs U MEPEKUBAHUS B PE3ysbTaTe HCUE3HOBEHHUS MX
Opata W B pe3yJibTaTe CBOEH HECIMOCOOHOCTH Y3HaTh, YTO C HUM CIyduioch. Croco0,
KOTOPBIM BIJIACTH pacCMaTpHUBAIM KaJOObI 3asBUTEJEH, MOJKEH paccMaTpuUBaThCA Kak
OecuenoBeYHOE 0OpaIeHne 1Mo CMBICTY cTaThil 3 KoHBeHITHH.

121. I[Tosromy, EBponeiickuii Cy1 MpUXOAUT K BBIBOLY, YTO UMEJIO MECTO HAPYIICHHUE

ctatbu 3 KoHBeHIINY B OTHOIIECHUH 3asIBUTEIIEH.

IV. IIPEAITIOJIATAEMOE HAPYIIEHUE CTATBM 5 KOHBEHIINN

122. Ccpbutasice Ha ctaThio 5 KOHBEHIMH, 3asBUTENN YTBEPXKIald, 4TO Ar0OXaH
MaromanoB TOABEPrcs HENPU3HAHHOMY  3aJIep)KaHUI0 B HApyIIEHWE IPHUHITUIIOB,
3akperieHHbIX cTaThel 5 KonBeHuuu B nenom. Ctarbs 5 KoHBEHIIMM 3BYYMT CIIEAYIOIIUM

obpazom:

1. Kaxnaplii mMeeT mpaBo Ha CBOOOAY M JMYHYHO HEMPHUKOCHOBEHHOCTD.
HukTo He MOXeT OBITh JIMIIEH CBOOO/BI MHAYE KaK B CIEAYIOIIMX CIydasx U B
MOPSAJKE, YCTAHOBJIEHHOM 3aKOHOM:

a) 3aKOHHOE COJIEP>KaHUE 101 CTPaXKEH JIUIA, OCYKIEHHOIO KOMIIETEHTHBIM
CyJIOM;

b) 3akoHHOE 3alep)KaHMe WIM 3aKJIIOYEHHE IMOJ CTpaxy (apecT) auma 3a
HEUCIIOJTHEHHE BBIHECEHHOTO B COOTBETCTBUU C 3aKOHOM pEIICHUS CyAa WM C
LENbI0  O0ECIEUYeHus] HUCIOJIHEHUsI JI000ro 00s3aTeNbCTBa, MPEANHUCAHHOTO
3aKOHOM;

C) 3aKOHHOE 3aJiepXKaHWe WIM 3aKII0YeHHE TOJ CTpaxy JIMIA,
IIPOU3BENEHHOE C T€M, YTOOBI OHO MPEACTAJIO NePe]] KOMIIETEHTHBIM OPraHOM I10
000CHOBAaHHOMY TOJIO3PEHHUI0 B COBEPIIECHUHM MPAaBOHAPYUICHHS WIM B Cilyd4ae,
KOIrZla HMEIOTCS JIOCTaTOYHbIE OCHOBAaHMA MojaraTh, 4YTO HEO00XOIUMO
MPEIOTBPATUTH COBEPILICEHNE UM MPABOHAPYIICHHS WM MOMEIIATh €My CKPBIThCS
IIOCJIE €T0 COBEPIICHHUS;

d) 3akmrodeHHe TOJ CTpaky HECOBEPIICHHOJETHErO JHIla Ha OCHOBAHUU
3aKOHHOTO IIOCTAHOBJIEHHUS JUIS BOCIMTATEBHOTO HaJA30pa WM €ro 3aKOHHOE
3aKJIIOUEHHUE TOJ] CTPaxKy, MPOU3BEIACHHOE C Te€M, YTOObI OHO MPEIACTANIO Mepea
KOMIIETEHTHBIM OPTaHOM;

€) 3aKOHHOE 3aKII0UYEHHE TOJ CTPaXy IHUIl C LEeNbl0 MPEAOTBpAIlECHUS
pacrpocTpaHeHus UHPEKIMOHHBIX 3a00I€BaHUM, a TAKKE 3aKOHHOE 3aKJIIOYCHUE
MOJ CTPaXy MyIIEBHOOOIBHBIX, ATKOTOJIMKOB, HAPKOMAHOB WJIA OPOJIST;

f) 3akoHHOEe 3ajmep)kaHUE WM 3aKJIIOYEHHE MOJ CTPaxy JIHMLA C LEJbI0
MPEIOTBPAIIECHHS €ro He3aKOHHOTO BhEe3/la B CTpaHy HIIM JHUIA, TPOTHB KOTOPOTO
MIPUHUMAIOTCSI MEPBI IO €T0 BHICHIJIKE WIIM BbIAYE.

2. KaxxgoMy apecTOBaHHOMY HE3aMeUIUTEIbHO COOOIIAIOTCS Ha MOHSATHOM
eMy SI3bIKE PHYUHBI €T0 apecTa H JII000€e MPeIbsBIIEMOe eMy OOBUHEHHE.
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3. Kaxplil 3aepKaHHbIA WIIM 3aKJIFOYEHHBIN O] CTPaXy B COOTBETCTBUU
¢ moanmyHKToM "c" myHkTa 1 HacTosIIel cTaTbu HE3aMEMJIUTEIbHO TOCTaBISETCS
K CyIb€ WJIH K MHOMY JOJDKHOCTHOMY JIMILy, HaJE€JIE€HHOMY, COIJIACHO 3aKOHY,
cyneOHOW BIacTbio, U MMEET MpaBO Ha cyJeOHOe pa3dupaTeibCcTBO B TEUCHHE
Pa3yMHOTO CpOKa WJIM Ha OCBOOOXIeHHEe 110 cyaa. OCBOOOXKIEHNE MOXKET OBbITh
00yCIIOBJICHO MPEOCTABICHNEM rapaHTUi SBKH B CY/I.

4. Kaxaplid, KTO JIMIIEH CBOOOMBI B pe3yJbTaTe apecTa WIHM 3aKIIIOUYCHHS
Mo CTpaxy, HMEeT IMpaBo Ha Oe30TiararelbHOE PACCMOTPEHHE CYIIOM
MIPAaBOMEPHOCTU €ro 3aKIIOYEHHUs MOJl CTpaky M Ha OCBOOOXJAECHUE, €CIU €ro
3aKJIIOUEHUE TI0J] CTPAXKy MPU3HAHO CYJIOM HE3aKOHHBIM.

5. Kaxaplil, KTO cTan >KEpTBOM apecTa WM 3aKJIIOYEHHs II0J CTPaxy B
HapyIIeHHUE MOJIOKEHUN HACTOAIIEH CTaThu, UMEET MPaBO HAa KOMIICHCAIIUIOY.

123. B monTBepxaeHue CBOEW JkainoObl Ha HapymieHue cratb 5 KoHBeHIMH
3asBUTENU CCHUIANNCH HA CIEAYIOIIME JOKA3aTeIbCTBA: MOKa3aHUsI OUEBU/ILIEB O 3aJep:KaHUU
ArobOxana MaromazoBa BOEHHOCHTYXKallUMH B (opme, KOTOphIE TIOCAAWIH €ro B
OpoHeTpaHCHOpPTEpP, NHUCbMa M3 pa3IMUHBIX OpPraHOB TIOCYJAApCTBEHHOM  BIIACTH,
cooOmaromue, YTo B 3aaepkaHuu  ArOxaHa MaromagoBa TNPHHAMANKA — ydYacTHE
BoeHHocayxamue ®Chb Poccun u BOBJ[ Oxtsa6pbckoro paiiona r. ['po3Horo, nmokasaHus
OUYCBH[IIIEB — COTPYIHUKOB, KOTOpble BHaenn AroOxaHa MaromanoBa B 3manuun BOBJ]
OxkT10pbcKoro paiioHa T. ['po3noro 2 okTsa0ps 2000 r. 3assBUTEIN MOYESPKUBAIH, YTO BJIACTH
Poccwuiickoii Denepani He IPUBEIIM BECKUX JIOBOJIOB B OOBSICHCHHE 3aJiep)KaHusi AroOxaHa
MaromanoBa 1 9To HEe OBUIO COCTaBIEHO O(UIIHANBEHBIX JOKYMEHTOB O €T0 3aJIepKaHUU WIH
OCBOOOXICHUU. 3assBUTENIHN YTBEPK AU, 4TO BiacTu Poccuiickoii denepariuu He 0OBSICHUIH,
4TO mpou3ouuio ¢ ArobxaHoM MaromanoBbIM IOCIIE€ €r0 MPEANOIaracMoro OCBOOOXKICHUS
U3-TI0J1 CTPAXKH.

124. Bnactu Poccuiickoit @enepanyu Bo3pakaiu MPOTHB ATOr0 yTBepkaeHUs. OHU
MOMYCPKUBAIA, YTO B XOJE CJCACTBUS OBLIM TOJYYCHBI JOKA3aTeNbCTBA, 4TO ArOOXaH
Maromanos aeiictButenbHo Obu1 mpuriamed B BOBJ] OxkrtsOprsckoro paiiona r. I'po3Horo,
9TOOBI TPOBEPHUTH ONEPATHBHYIO WH(POPMAILMIO, OJHAKO OH HE OBbUT 3aJepKaH HUKAKUM
IIPAaBOOXPAHUTENbHBIM OPTaHOM U, TIO3TOMY, 3aIIUCH O €T0 33JepKaHUHU OTCYTCTBOBAJIU.

125. EBpomneiickuii Cyq paHee yCTaHOBHII, YTO HEMPU3HAHHOE 3aJ€P’KAHUE SIBIISIETCS
MOJIHBIM OTPUI[AHMEM TapaHTHM 3alIUThl OT MPOU3BOJBHOIO 3aJ€pXKaHUSA JHIa U
CBHUJIETEIBCTBYET O CEPbE3HOM HapylieHuH ctatbu 5 KonBennuu. [IpuHumas BO BHUMaHuUE
OTBETCTBEHHOCTb BJIACTEH 3a JIMI, HaXOASIIMXCS IMOJA UX (BiacTeil) KOHTPOJIEM, CTaThs 5
KonBennmu tpeOyer oT Bmacteil mpuHATHS 3()(EKTUBHBIX MEp IS 3allUTHI OT PHUCKa
MCUE3HOBEHHS M TPOBENICHHS YPPEKTUBHOTO PACCIECIOBAHMUS IO TIOICKAIIECH JTOKA3BIBAHUIO
’anobe o0 TOM, 4TO JUIO ObLIO MOMEIIEHO MO/ CTPAaXKy U € T€X MOp €ro HUKTO He BHUEd (CM.
npuseneHHoe Bole [locranoBnenune EBponeiickoro Cyna no aeny «Opxan npotus Typuumn»
(Orhan v. Turkey), §§ 367 — 369).
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126. beuto ycraHoBieHO, 4TO OpaTr 3asBuTeneil Obutl 3aaepkaH 2 okTsOps 2000 r.
BOCHHOCYXAIIUMU M C T€X MOp ero HUKTO He Buiel. OOBHMHEHHE €My MPEIbSBICHO HE
ObLIO, XOTS, KaK CIeAyeT U3 HEKOTOPHIX JOKYMEHTOB, IPUYMHON €ro 3aJep>KaHusl U J1ompoca
OBLJIO TOJO3PEHHE B TMPHUYACTHOCTH K OMPEASICHHOW MPEeCcTymHOW IeATenbHOCTH. Ero
3aJiep)kaHue He ObLIO 3aperHCTPUPOBAHO B XKYpPHAJIaX MECT COJIEP)KaHUsA MO CTpaXKel, U HeT
HUKaKHX O(QUIIMAIBHBIX CJIEIOB MOCIEAYIOUIEr0 MECTOHAXOXKJIEHUs WM cyAbObl AroOxaHa
Maromanosa. CornacHo npaktuke EBporeiickoro Cyna, 3T0 00CTOSTEIBCTBO caMO IO cede
ABIIIETCS KpailHe cepbhe3HbIM HapyLICHHEM, MOCKOJbKY JaeT JIMLAMH, OTBETCTBEHHBIM 3a
JUILIEHHUE CBOOOJIbI, COKPBHITh CBOIO MPUYACTHOCTH K MPECTYIUICHUIO, YHUYTOXUTH CJEIbl U
n30exaTh OTBETCTBEHHOCTH 3a CyAbOy 3aaep:kaHHoro. Kpome toro, orcyTcTBHE 3amuceit o
3aJiep)KaHuy JIMIA, COACpKAIUX TaKUe CBEJCHHS KaK JaTa, BpeMsl U MECTO 3aJlepyKaHus, UMs
3aJIep>)KaHHOTr0, a TAK)Ke NMPUUYMHY 3aJIep’KaHus U UM JIMIA, OCYIIECTBUBILETO 3a/iep)KaHue,
JIOJDKHO paccMaTpUBaThCs KaK HE COOTBETCTBYIOIIEE camMoi menu ctathi 5 KoHBeHnnu (cwm.
npuBeaeHHoe Boiie [loctanosnenne EBponeiickoro Cyna no aeny «Opxan npotuB Typuum»
(Orhan v. Turkey), § 371).

127. EBpomnerickuii Cyn Takxke Tmonaraer, 4to Biactu Poccuiickoir denepanuu
JIOJDKHBI  ObUTH OBl  TIPOSIBUTH OOJIbIIICE BHUMAHHWE K HEOOXOJMMOCTH TIPOBECTH Ooliee
THIATENIFHOE W He3aMeJIMTENIbHOE paccie/loBaHue IO jkajo0aM 3asBHUTEEH Ha TO, YTO HX
Opar OBLT TIOXWIEH HEW3BECTHBIMH BOCHHOCTY)XKAIIMMH, 3a0paBIIUX €ro  TpH
00CTOATENHCTBAX, KOTOPHIE MOXHO CYHTATh YrpoKamommmu kxu3Hu. EBponeiickmii Cyg
OTMEYAEeT, YTO 3asABUTEIU OOpPaTWINCh K COOTBETCTBYIOUIMM BJIACTSAM HE3aMEIJIUTEIbHO
mocie 3aaepxkaHusi. PacciemoBanne JOMMKHO ObUIO ObI MPOBOAMTHCS OCOOO AKTHBHO, KaK
TOJIbKO OblIa ToJyuyeHa HHPOpMAIMs O IPYrHMX AHAJIOTMYHBIX CIIy4asX HCYE3HOBEHMI,
KOTOpBbIE UMENTH MecTO B TO ke Bpems B BOBJI Oxts6pbckoro paiiona r. ['poznoro. OgHako
W3JIOKEHHBIE BBIIIE JOBOJBI M BbIBOJBI EBpomeiickoro Cyaa OTHOCHUTEIBHO CTaTbu 2
KonBeHIuy, B 4aCTHOCTH Kacarollfecs pacciaeoBaHusl, HE OCTAaBIISIIOT COMHEHHUN B TOM, 4TO
BJIACTH HE NPEIIPHUHSIN He3aMEeJIUTENbHBIX U A (EKTUBHBIX Mep s 3amuThl AroOXxaHa
MaromazioBa OT pHUCKa MCUE€3HOBEHUS

128. CnenoBarenbHo, EBpomeiickuii Cyn momaraet, uro AtroOxaH Maromamnos
MOABEPTCS HENMPHU3HAHHOMY 3aJiepXKaHuio 0e3 olecredeHus: KakKux-JIu00 rapaHTHH,
conepkauxca B crathbe 5 KoHBEHIMM, M, MOSTOMY HMMENI0 MECTO HapylleHHE MpaBa Ha

CBO0O/Ty M JINUYHYIO HEITPUKOCHOBEHHOCTh, TAPAaHTUPOBAHHOTO cTaThell 5 KoHBeHIHY.
V. COBJIIOJIEHME TPEBOBAHUI CTATHH 34 KOHBEHIUHA

129. Bropoil 3asBHUTENb HACTaUMBaJ, YTO «HUCUE3HOBEHHE» II€PBOr0 3asBUTENIS B
2004 roxy ObuTO CBsi3aHO ¢ Mojayeidt uM xanoosl B EBponeiickuii Cya U ABISIIOCH TPYObIM

HapylmeHueM oO0si3aHHocTH Poccmiickoit denepannn HE BMENIMBATHCS B MPaBO Ha IMOAAYy
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WHIUBUyaTbHOM >KalmoObl, 3akperuieHHoe ctaThed 34 KoHBeHIMH, KOTOpas TJIacuT

CIIeTyFoIIIee:

«Cya MOXET MPUHHUMATH KaJloOBl OT JHO00T0 (PHU3MYECKOTo JIWIA, JTF0O0M
HETPaBUTEIBCTBEHHOM OpraHU3alMy W JTI000M TpyIbl YaCTHBIX JIHII, KOTOPBIE
YTBEP)KIAIOT, YTO SBWIMCH JKEpTBaMU HapylleHUs OJHOW U3 Bpicokux
JHoroBapusatouiuxcsi CTOpOH HMX TpaB, NPU3HAHHBIX B Hacrosmedl KoHBeHuuu
unu B IIporokomax k Hei. Beicokue JloroBapuBatomuecss CTOPOHBI 00SI3yIOTCS
HUKOMM O0pa3oM HE NPEensATCTBOBaTh A(PPEKTUBHOMY OCYIIECTBICHHIO 3TOTO
mpaBay.

130. Brnactu Poccuiickoit @enepanun yTBepKIajid, 4yTO HE ObUIO MH(pOpMaNUU B
MOJJIEP’KKY TOBOZIa O TOM, YTO TEPBOTO 3asBUTEINSI KOT/AA-THO0 3aJEpKUBAIHM COTPYAHUKU
MPAaBOOXPAHUTEIBHBIX OPraHOB HWJIM YTO €ro MOXUTHIU. JIUI, O KOTOpPBHIX YJICHBI CEeMbU
BTOPOTO 3asiBUTENS] COOOIIMIN, YTO OHHM 3HAIOT O MECTOHAXOXKJECHHM IEPBOTO 3asiBUTEIS,
YCTaHOBHUTH HE CMOTJIH, a pacciel0BaHUe YTOJOBHOTO Jiela, BO30YKAEHHOTO MO 3asBICHUIO
110 TOXHILEHUH, TIPOJIOIIKATIOCH.

131. EBpomneiickuii Cyn moBTopsier, 4to i 3((eKTuBHOro (yHKIMOHUPOBAHUS
CHUCTEMBbl TOJAYM HMHIUBUAYaAIbHOW >KajoObl, ycTaHoBIIeHHOW cratheil 34 KonBeHiuw,
KpaiiHe Ba)kKHO, 4TOOBI 3asBUTENHM MOTIU CBOOOAHO oOmarbes ¢ EBpomeiickum Cynom, He
MOJBEPrasich KaKOMY-JIMOO J[aBJICHUIO CO CTOPOHBI BJAacTEdl C MLEJIbI0 3aCTaBUTh HX
(3asiBUTENCH) OTO3BAaTh WM HM3MEHHUTh CBOM JKaJoOBbl. B 3TOM KOHTEKCTE «JIaBIECHUE
BKJIIOYAET B ce0s HE TOJIBKO MPSIMOE HACHIIME U CITy4yaH SIBHOTO 3aIlyTHBAaHUS, HO TaKXKe WHBIC
HEHAJUIeXKAallie KOCBEHHBbIC JEHCTBHS WM KOHTAKTHI, HANpaBJICHHbIE HA TO, YTOOBI
pa3yOennuTh WM OTrOBOPUTH 3asBUTENEH OT HCIOJIb30BAHUS KOHBEHIIMOHHBIX CIOCOOOB
3amMThl. Bompoc TOro, SBIAIOTCA JIM  KOHTAaKThl MEXIY BIAcTAMU M 3asBHTEIEM
HENPUEMJIEMON MPAKTUKOM C TOYKM 3peHMs cTatbu 34 KOHBEHIMM WM HET, JOJDKEH
OTIPENeNAThCS B CBETE KOHKPETHBIX OOCTOSATENBCTB JieNa. B KOHTEKCTe Morpoca BIACTSIMHU
roCyJapCcTBa-OTBETYMKA, OCYLIECTBIISIOIIMMH CIEACTBEHHYIO (DYHKIIHIO, 3asgBUTENEeH 00 uX
*ano0ax, TMOJaHHBIX B cOOTBETCTBUU ¢ KoHBeHIMeEH, 3T0 OyAeT 3aBUCETh OT TOTO, OBLIH JIH
MPOBOIUMBIE MPOLEAYPHI CBA3aHBI C KaKOW-IMOO0 (OPMON HE3aKOHHOTO M HEMPUEMIIEMOTO
JTaBJICHUS, KOTOPOE MOXHO CUMTATh BMEIIATEILCTBOM B IMPABO HA MOAAYY WHAWBUIYATbHOM
xanoOwl (cM., Hanpumep, [locranosnenue Eppomneiickoro Cyna mo neny «AWABIH TPOTHB
Typuun» (Aydin v. Turkey), ot 25 centsOpst 1997 r., Reports of Judgments and Decisions
1997-VI, pp. 1899 — 1900, §§ 115 — 117, u [loctanosnenue bonbioii [Tanater EBponeiickoro
Cyna no neny «Canman npotuB Typuun» (Salman v. Turkey), sxano6a Ne 21986/93, ECHR
2000-VII, § 130).

132. B pmanHOM jene BTOpPOW 3asBUTENb YTBEp)KIall, YTO €ro Opara, MepBOro
3asBUTEJIS, BIACTH HE3aKOHHO 3aJIep)Kajii B CBSI3M C IMojadeil UM xkanoOsl B EBponeiickuii

Cyn. B noaaepxky 3Toi BEpCUU OH CChUIAJICS Ha 3alUCKY, MPEANOI0KUTEIbHO HAMMCAHHYIO
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MEPBBIM 3asBUTEJEM, KOTOPYIO B CEMbIO NMPUHEC COTPYIHUK CHIJI OE30MaCHOCTU (CM. BBILIE
§ 26). OpHako HAWTH OTy 3amKMCKy HE YIAl0oCh, W HEBO3MOXXHO OBLJIO MPOBECTH
MMOYEPKOBEIUECKYIO JKCIepTU3y. BTopoll 3asBHUTENs HE pacmojiaray OoJbIle HUKAKON
nH(popmaIen 0 ToM, 4TO MPOU30IILIO ¢ MEePBhIM 3asBUTeaeM. OH HE yTBEP)KIall, 4YTO MEePBbI
3asIBUTEIIh TIOJIBEPTrajiCsl yrpo3aM WIH JIaBJICHUIO B CBS3H C €ro kanoooii B EBponetickuii Cy.

133. EBpomneiickuii Cya Takke OTMEYaeT, 4YTO CEMbs MEPBOTO 3asBUTENSI HE
obpartumnack K BiacTsM Poccuiickoit denepariii B CBA3H € MPEIOJIaraeMbIM HCUYE3HOBECHHEM
U YTO pacciieJoBaHHe ObUIO HAYaTO TOJBKO IOC/IE€ KOMMYHHUKAlMM HACTOSIIEH KanoObl
BiactsM Poccuiickoit deneparuu. CrieICTBEHHbIH OpraH YCTaHOBUJI BOCHHOCIYXAIUX M
JOTIPOCUIT MX, HO TIOKa3aHUsl He MOATBEPWIN JOBOABI BTOPOTo 3asBUTENS (CM. BbilIe § 87).
Kpome toro, u3 paccmorpennoit EBponeiickom Cyaom mHbOpMaIMK ClIeayeT, YTO TEPBOTO
3asBUTENS PA3bICKUBAJIA B CBSI3U C PACCIIEyeMbIM B OTHOIICHUM HErO YTOJIOBHBIM JIEJIOM U
YTO €ro MperoiaraeMoe HCUE3HOBEHHE MOTJIO OBITh CBA3aHO C ATUM OOBHHEHHEM (CM. BbIIIE
§§ 85 m 87). B xone crnenctBus ObUT YCTAHOBJICH M JOTPOIICH PSJl JIMI, KOTOPBIE MOTJIHU
3HaTh O MECTOHAXOXJIECHUU MepBOro 3asButens B I. MockBe u B YeuHe, HO ClieICTBEHHbIE
OpraHbl HE CMOTIJIM IOMOYb YCTAHOBUTD, YTO MPOU3OIILIO C TIEPBHIM 3asBUTEIIEM.

134. Empomneiickuii Cyn ¢ cokajJeHHEM OTMEYaeT, 4YTO paccieioBaHHe MO (akTy
HMCYE3HOBEHHsI TEPBOTO 3asiBUTENS ObUIO HAYaTO C CYIIECTBEHHOH 3ajepkkoi — 19 wmromns
2004 r. Ognako Empomeiickuii Cyn mojlaraet, 4To Kak MUHMMYM 4YacTh 3TOW 3aJEepiKKH
ClelyeT IOCTaBUTh B BHHY CEMbE 3asBUTENEH, KOTOphIE HE COOOIIMIM O JAaHHOM
obcrosiTenscTBe BiacTAM. JIOKyMEHTBI U3 TPEICTaBICHHBIX BJACTAMU Poccuiickoit
@denepali MaTepUaNoOB YTrOJOBHOTO Jejla U Jpyrue MaTepuaibl CBUICTENIbCTBYIOT, YTO
CJIE/ICTBEHHBIE OpraHbl MPENNPHUHSUIA IIard A pacclelOBaHUs MPECTYIUICHUS, OJIHAKO
HUKaKOH MH(QOpMAIK O MECTOHAXO0XICHUU TIEPBOTO 3asiBUTENS MOJIYYUTh HE yAalnoch. B To
K€ BpEMsI, YTOJIOBHOE JI€JI0 B OTHOIIEHUHU MEPBOTrO 3asiBUTENS paccieayercs ¢ urois 2004 r.,
U 3aBUTEJIb OOBSIBICH B PO3BICK.

135. Ilpu takux obcrositenbcTBax EBpomneiickuii Cyn mosjaraer, 4To HE pacrojaraet
JIOCTaTOYHBIMM MaTepuajaMH, 4YTOObI CJelaTh BBIBOJ O TOM, YTO IMPEANoyaraeMoe
MCYE3HOBEHHE TEPBOrO 3asBUTENS CBS3aHO C €ro kano0oii, 4To ero BooOIIe 3aJep>KUBaIU
MPEICTaBUTEIN OPraHOB rOCYyAapCTBEHHOW BJIACTH WM 4TO Biactu Poccuiickoit deneparuun
HWHBIM 00pa30M HApYIIMJIA CBOM MpeaycMOTpeHHbIe cTaTbeil 34 KoHBEHIMM 0053aHHOCTH HE

BMEIIIUBATHCS B MIPABO HA MOJa4y WHIWBHTYATHHOM 5KajJ00kbI.

VI. IPUMEHEHME CTATbU 41 KOHBEHIINHA

136. Cratpg 41 KoHBeHIINH IIaCUT:

«Ecimn Cyn oObsiBsieT, 4TO MMENO MecTO HapyuleHne KOHBEHLIMH WU
[IpoTokonoB k HeW, a BHyTpeHHee IpaBo Bpicokoil [loroBapuBaromierncs
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CTOpOHBI JOMyCKAaeT BO3MOXKHOCTb JIMIIb YACTUYHOIO YCTPAHEHHUS MOCIEACTBUN
sToro HapymeHus, Cyz, B cily4ae HEOOXOAMMOCTH, MPUCYKIAET CIPABEIUBYIO
KOMIICHCAIUIO TOTEPIIEBIIEN CTOPOHEY.

A. Yuiep0o

137. 3assBuTENN HE MPEACTABIIN TPEOOBAHHI KOMITEHCAIIUU MaTePUAIBHOTO yIepoa.

138. Bropoii 3asBurens TpedoBan 75 000 eBpo B kKauecTBE KOMIEHCAITUH MOPAIHLHOTO
Bpella, MPUUYMHEHHOTO Mcue3HoBeHHeM AroOxaHa MaromanoBa. OH Takxe TpedoBan 55 000
€BPO B Ka4eCTBE KOMIIEHCALMU MOPAJIBHOTO BpE/a, IPUYMHEHHOIO UCUE3HOBEHUEM JAPYTOro
Oparta — epBOTO 3asIBUTEIS.

139. Biactu Poccuiickoit deaepanuu nojaranyd TpeOOBaHHS Ype3MEPHBIMH.

140. Espomneiickuii Cyn oOTMeuYaeT, YTO OTHOCUTEIFHO HMCUYE3HOBEHHUS AroOxaHa
Maromanosa oH (EBponeiickuii Cyn) ycranoBun Hapymenue crareid 2 u 5 Kousenuuu. Camu
3asBUTENIN OBUIN MPU3HAHBI )KepTBaMH HapyieHus cratbu 3 Konsennuu. EBponeiickuii Cyn
COIJIACEH, YTO 3asABUTENIIM ObUI NMPUYMHEH MOPAIBHBIA Bpeld, KOTOPHI HE MOXET OBITh
KOMIICHCUPOBaH OJHMM (DaKTOM YCTAHOBJICHHs HapylleHus. B cBs3u c xanoboil Ha
HapylieHue ctaTbi 34 KOHBEHLIMHM OTHOCHUTENBHO MPEAINONIAraéMOro UCYE3HOBEHUS IEPBOTO
3agButenss EBpomnelickuii  Cyn  oTMedaer, 4YTO HE CMOI BBIIBUTb MAaTepHalbl,
NOATBEpXKIAIONIME 3TO yTBepkAeHHe. Ilpu Takux o0OCTOSATENbCTBAX M JCHCTBHS Ha
OCHOBAaHMHM MpUHIMINA chpaBeaauBocTH, EBponeiickuii Cyn npucyxnaeT BTOPOMY
3asBUTENIO, TakXe B OTHOIIEHWH mepBoro 3assurtens, 40 000 eBpo mmtoc 000N HAOT,

KOTOPBI MOKET OBITh B3BICKAaH C 3TOI CyMMBI.

B. Cyne0Hble pacxoabl U U31ePKKH

173. HHtepecsl 3asgBUTENEH MPEACTABISIM IOPUCTHI W3 HENPABUTEIbCTBEHHOMN
opranuzanuu «EBpomelickuil 1eHTp Mo 3amure MnpaB uenoBeka — Memopuam»y (NGO
EHRAC/Memorial Human Rights Centre). 3asBuTtenu yTBep)kKaajid, 4YTO MX MPEICTABUTEIN
MIOHECIIH CIEAYIOINE PACXOBL:

(a) 1000 eBpo 3a 40 yacoB u3bIcKaTenbckux pabor B Yeune m Murymerun npu
CTOMMOCTH OJHOTO Yaca paboTsl B pazmepe 25 eBpo;

(b) 6 00 eBpo TPAaHCHIOPTHBIX PACXOAOB IS PA3bE3THBIX COTPYIHUKOB;

(c) 2500 eBpo 3a 50 uwacoB pabOThl MO COCTaBIICEHHUIO IOpUCTaMH B T. MOCKBe
IOpUAMUYECKNX JOKYMEHTOB, IpelcTaBieHHbIX B EBpomneiickuii Cyn u BnactsaM Poccuiickoi
denepanuu, Ipu CTOMMOCTH OJJHOTO Yaca paboTsl B pazmepe 50 eBpo;

(d) 550 anrnumiickux (QyHTOB CTEpIMHIOB 3a 5,5 4acoB palOThI JABYX IOPHUCTOB M3
Coenunennoro KoposieBcTBa Ipu  CTOMMOCTH OAHOIO 4aca pabOTel B  pa3Mepe
100 aHrauiickux GyHTOB CTEPJIMHIOB;

(e) 642 anrnumiickux (yHTa CTEPIUHIOB 3a IMEPEBOJABI COTJACHO IPEICTaBICHHBIM

cueTam; u
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(f) 170 anrnuiickux (pyHTOB CTEPJIUHTOB B BUJIC aIMUHUCTPATUBHBIX PACXOJIOB.

142. Bnactu Poccuiickoit ®enepariii OCIIOPWIA Pa3yMHOCTh W OOOCHOBAHHOCTH
CyMM, 3asBJIeHbl O JaHHOMY NYyHKTY. OHM TakXke BO3paXkajld MPOTUB TpeOOBaHUS
Mpe/CTaBUTEeNIe 3asBUTENECH TEepeBECTH CyMMY KOMIICHCALlMM 3a MPEeICTaBUTEIbCTBO
HMHTEPECOB 3asiBUTEIIC HEMOCPEACTBEHHO Ha nX cueT B CoenqunenHoMm KoposieBcTie.

143. Esponeiickuii CyJ T0JDKEH YCTaHOBHUTH, BO-TIEPBBIX, OBUIM JIM YKa3aHHbBIC
3asBUTENIEM pacXoAbl IOHECEHbl B JEWCTBUTEIBHOCTH, M, BO-BTOPBIX, OBUIM JIU OHHU
HeoOxoauMbeIiMH (cM. mpuBepeHHOe Bhimie [loctanomnenue EBpomeiickoro Cyma mo aery
«MaxkKann un gpyrue npotuB CoemunenHoro KoponesctBay (McCann and Others v. the
United Kingdom) ot 27 cents6ps 1995 r., Series A, Ne 324, p. 63, § 220).

144. . EBponeiickuii Cya oTMedaeT, 4TO C CaMOTO Hadajga PacCMOTPEHHUS >KaTOObI
MHTEPECHI 3asBUTENEH MPEICTABIISUIN IOPUCTHI OpraHu3anuu «EBponeicKuil LeHTp Mo 3aiuTe
mpaB uenoBeka — Memopuam» (EHRAC/Memorial). Eponeiickuit Cyn yOexneH, dTo
MIPUBE/ICHHBIE BBIIIE pa3Mepbl CTOMMOCTEH YCIyT SBISIOTCS PpPa3syMHBIMH U OTpa)aroT
pacxobl, 1eHCTBUTEILHO MTOHECEHHBIE IPEICTABUTENIAMU 3asIBUTEIIS.

145. Kpome Ttoro, EBpometickuit Cyn Takxke TOJDKEH YCTaHOBUTH, OBLIM PAcXOIbI,
MIOHECEHHBIEC 3asBUTENIEM B CBS3HM C MPEJCTAaBUTEIHCTBOM €r0 MHTEPECOB, HEOOXOIMMBIMHU.
EBponeiickuii Cya oTmedaer, 4To JEJO SBISJIOCH JOBOJBHO CJIOKHBIM, BKJIIOYAIO B CEOs
CYILIECTBEHHOE KOJMYECTBO (PaKTUYECKUX U MUCHBMEHHBIX JOKa3aTeNbCTB, BKIOYAs
Marepuaibl YroJIOBHOTO Jiefla, W TpeOoBajgo OOJBINON MCCIEN0BATEILCKOW pabOThl M
noarotoBku. Kpome Toro, EBponeiickuii Cya orMedaer, 4To ero oObBIYHON MPAKTUKON YKE
CTaJI0 yKa3blBaTh, YTOOBI MPHUCYXACHHbIE CyIbl KOMIIEHCAIIMM CYAEOHBIX pacXxoloB U
U3JIEP’KEK MEePEUUCIUINCh Obl HEMOCPEACTBEHHO HAa CUET IpeJCTaBUTeNIel 3asBUTENS (CM.,
Harpumep, [locranoBnenue Epomneiickoro Cyaa mo aeny «Tomky mpotus Typruu» (Togcu
v. Turkey) ot 31 mas 2005 r., s)xamo6a Ne 27601/95, § 158, Ilocranosnenne bonpmoit [Tanarst
EBponeiickoro Cyaa o aeny «HauoBa u npyrue npotuB bonrapun» (Nachova and Others v.
Bulgaria), sxamo6s1 NeNe 43577/98 u 43579/98, ECHR 2005-VII, § 175, u npuBeieHHOE BHITIIE
[TocranoBnenue EBponerickoro Cyna no neny «MmakaeBa nmpotuB Poccuiickoit @enepanum
(Imakayeva v. Russia).

146. Ilpm Takux oOOCTOSATEIBCTBAX M NPHHUMAs BO BHHUMAaHHE MOAPOOHOCTH
TpeOOBaHMUH, NPEICTABICHHBIX 3asBUTEIsIMU, EBporelickuii Cyq MpUCYXIaeT Mo JaHHOMY
MyHKTY CJIEAYIOIIAE CYMMBI COOTBETCTBEHHO TeM, uTO ObuIH 3asBiieHbl: 4 100 eBpo u 1 362
aHTIIMACKUX (DyHTa CTEPIMHIOB, MCKIIOYAs JIFOOOW HaJIOr Ha J00AaBJICHHYI) CTOMMOCTD,
KOTOPBIA MOKET OBITh B3BICKAH C 3TUX CYMM, IPU 3TOM 0011asi CyMMa MOJUIEKUT BHIIUIATE B
¢byHTax CTEpJIMHIOB Ha YKa3aHHBIA 3asBUTENIMU CYET TMpeAcTaBUTeNel B OaHke B

Coenunennom Koponescrae.
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C. IIpoueHTHAs cTaBKA NMPH MPOCPOUYKe IIaATEKeH
147. EBponerickuii CyJ cdesll yMECTHBIM, YTO MPOIEHTHAsl CTaBKa MPU MPOCPOUYKE
TJIaTe)Xe MOorKHA OBITh YCTAaHOBJIGHA B pa3Mepe NMPenelbHON TO0BOM MPOIEHTHON CTaBKH

o 3aiiMam EBporneiickoro meHTpaabHOTO OaHKa ITI0C TP MPOIEHTA.

HA OCHOBAHUU U3JIOXEHHOI'O CY EJUHOI'JIACHO:

1) omxnonun mpenBapuTeIbHBIC BO3pakeHH BiacTeil Poccuiickoit denepanuu;

2) nocmauo6un, 4TO WMEIO0 MECTO HapyIlieHue cTaThd 2 KOHBEHIMM B CBSI3H C
HCcUe3HOBeHHEM ArobxaHa Maromanosa;

3) nocmanosun, 9TO0 WMEJIO MECTO HapylieHue ctatbu 2 KOHBEHIIMM B CBSI3U C
HerpoBeAeHHEM 3(PQPEKTUBHOTO paccieloBaHus OOCTOSATEILCTB HCUYE3HOBEHUsS AroOxaHa
MaromaioBa;

4) nocmanogun, 4TO OTCYTCTBOBAJIO HapylieHue craThi 3 KOHBEHIIMU B OTHOIICHUU
Arob0xaHa Maromajosa;

5) nocmamnosun, 9TO UMENO MECTO HapylieHue ctaTbi 3 KOHBEHIMM B OTHOILLIEHUU
3assBUTEJIEH;

6) nocmanosun, 9TO UMEIO MECTO HapylleHue cTaTbi 5 KOHBEHIIMH B OTHOILLIEHUU
Arob0xaHa Maromajosa;

7) nocmanoeun, YTO OTCYTCTBOBAJIO HapyIIEHHWE MPEAYCMOTPEHHOW cTaThelt 34
KonBeHnuu 0053aHHOCTH HE IPENSATCTBOBAThH MPaBy Ha MOJavy WHIWBUIYATBbHOM KanoObl;

8) nocmanosun:

(a) uro ["'ocymapcTBO-OTBETUMK 005I3aHO B TEUEHUE TPEX MECSIIEB CO JHS BCTYILICHUS
[ToctaHoBieHUsS B 3aKOHHYIO CHJIYy B COOTBETCTBMM C NYyHKTOM 2 cTtaTbu 44 KoHBeHIMU
BBITUIATUTH BTOPOMY 3aBUTEJNIO CJIEIYIOIINE CyMMBI:

(1) 40000 (copok TBICSAY) €BPO B KadyeCTBE KOMIICHCAIIMM MOPAJIHHOTO BpEna,
MOJIJIEKAIIUX MEPEBOY B pOocCUiCKUEe PyOIIH IO KypCy, YCTaHOBICHHOMY Ha Je€Hb OILIATHI,

(11) 4 100 (getwIpe ThICSAYU CTO) €BpO U 1 362 (OAHY THICSYY TPUCTA MIECTHACCIT J1BA)
aHTIMICKUX (PyHTa CTEPIIMHIOB B KaYECTBE KOMIICHCALIUU CYJEOHBIX PAacXOJ0B U U3AEPKEK,
[mpu sTOoM] 0oOmIas cymMMa MOJJIEKUT NMEPEBOJY B aHIVIMKHCKHUE (DYHTBI CTEPIUHTOB IO KypCy
Ha JICHb BBIIUIaThl U TEPEUMCIICHUIO Ha cYeT mpejacraButeneil B Oanke B CoeqMHEHHOM
Koponesctge;

(1i1) 1F0OBIE HATIOTH, KOTOPBIE MOTYT OBITh B3BICKAHBI C ITUX CYMM;

(b) 9TOo MO WCTEUEHMM YKAa3aHHOTO TPEXMECSYHOTO CpPOKa M 10 IPOU3BEIACHUS
OKOHYATEJIbHOM BBITUIAThl Ha YKa3aHHbIE CyMMBbl HAUUCISIETCS MPOCTOM MPOLIEHT B pa3Mepe
MpeAebHOW  TOAOBOM  KPEOUTHOW  CTaBKM  EBpomeiickoro  meHTpajabHOTO  OaHKa,

CYILIECTBYIOIIMIA Ha IEPUO/ HEBBIIUIATHI, IUTIOC TPU MPOLEHTA;
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9) omkaoHun OCTadbHYIO YacTh TPEOOBAHHWM 3asBUTENEH O CIpPaBEIJIMBOU

KOMIICHCAalluu.

CoBepIieHO Ha aHTJIMHUCKOM SI3bIKE, U yBeloMJieHHe O [locTaHOBIEHHHM HAMpPaBJIEHO B
nucbMeHHOM Buae 12 mtonss 2007 r. B COOTBETCTBMM C NyHKTamMu 2 U 3 mnpasBuna 77

Pernamenta Cyna.

Cépen HWJIBCEH Xpucroc PO3AKHUC
Cexperapp Ceknuu Cyna IIpencenarens Ilanater Cyna



