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Kakue nameHeHus sHocut NMpotokon 15 8 EBponeicKyto KoHBEHLMIO O NpaBax YesnoBeKa

Mpotokon 15 npeaycmaTpuBaeT BHeceHWe B EBponelickyio KoHBeHUMIO O npaBax yenoseka (KoHBeHUMIO) nATU
M3MeHeHUn. HeKoTopble M3 3TUX U3MEHEHUI, O KOTOPbIX FOBOPUTCA HUXKe, BECbMA CEPbE3HbI U HEOL4HO3HAYHbI. WX
NPUHATME OOYCNOBMIEHO TEKYLWMM MNOJANTUYECKMM KAMMATOM M PasHOro poaa AaBjeHWe, KOTOpOoe MCMbITbiBaeT
EBponeicknin Cya no npaBam yenosekKa (Cya,).

Mpotokon 15 6bin OTKPLIT Ans nognucaHua 24 nioHA 2013 r. U BCTYNUT B CUY TOJIbKO Yepes TpM mecsaua nocne
nognucaHua u patudurkaumm scemun 47 rocygapcTBamm-ydacTHMKamMM. 3a NEPBYIO HELENo C OTKPbITUA NPOTOKONA
AnA nognucaHma oH 6bin noanucaH 20 rocyaapcTBamu-ydyactHMKkamm Coseta EBponbl.

MpoToKoA CTan 3aBeplleHMemM MnpoLecca, HayaToro Ha MHTepnakeHcKoW KoHdepeHuun B despane 2010 r., 3a
KOTOpPOI nocnefoBana KOHbepeHLMA Ha BbICOKOM yposHe o byayuwem Cyaa, npowealwan 8 bpainTtoHe B anpene 2012
r. 26 anpens 2013 r. MapnameHTckan accambnes CoseTa EBponbl NpuHana 3akntodeHne Ne 283 (2013) Ha npoekT
MpoTokona 15, KOTOPbIN NpeayCMaTPMBAET NATb KAOYEBLIX MOMNPABOK K TEKCTY KOHBEHLMK:

1. BHeceHue B Mpeambyny KoHeeHumun (cT. 1 npoekta lMpoTokona 15) CCbiNKM Ha NpuMHUMN «CBOGOAbI
YCMOTPEHUA» U NPUHLMN CYOCUAMAPHOCTY;

2. W3ameHeHuMe BepxHero Bo3pacTHOro MmuTa ana cygei Cyaa (cr. 2 npoekra M-15);

3. OTmeHa npaBa CTOPOH BO3paKkaTb NPOTUB Nepeaayn naaaTamm IPUCAMKLMM B OTHOLWEHUW aen Bonblioi
Manate (cT. 3 npoekra M-15);

4. CokpalleHue cpoKa gaa nogauu kanobol B Cya € WeCTU A0 YeTblpex MeCALEB C AaTbl OKOHYaTeNbHOro
peLleHus Ha BHYTPUrocygapcTBeEHHOM ypoBHe (cT. 4 npoekTa M-15);

5. W3meHeHuMe KpUTepua NpuemaemocTy *Kaaobbl Ha OCHOBAaHUM «3HAYUTENbHOCTM yllepba» cornacHo ct. 35
KoHBeHuuu (cT. 2 npoekTa 1-15).

Kaxpoe 13 aTux usmeHeHuit 6onee NnogpobHO paccMaTpuMBaeTCAa HUXKe:
1. UsmeHeHUe B TeKcTe npeambynbl KoHBeHUMMU

HaumHaa c 1958 r. EBponeiickaa Komuccmsa no npaBam Yenoseka', a B [JanbHelilem Cya, NpU3HAKOT, 4TO
rocyfapcTBeHHble CTOPOHbl KOHBEHLMW [AO0/KHbI pacrnofaratb onpegeseHHON CTeneHbl AUCKpeuuu npu
WCNOMIHEHUM HEKOTOpPbIX 00s3aTenbCTB No KOHBEHUMM B npepenax CBOeW lOPUCAUKLMU. HasHauyeHue 3TOro
NPWUHLUMNA, N3BECTHOIO KaK NPUHLMUN «CBOBOAbI YCMOTPEHUA», COCTOUT B NMPU3HAHUM Pa3HOOBPasma KyAbTYpPHbIX U
NpPaBoBbIX TPAMLMA PA3ANYHBIX FOCYAAPCTBEHHbIX CTOPOH KOHBEHUMM. 3TO MOHATME HepaspbiBHO CBA3AHO C
KOHLenuuen cybcnamapHoctn cuctembl KOHBEHLMM, COrMacHO KOTOPOW HaLMOHAJIbHble OpraHbl HECYT OCHOBHYHO
OTBETCTBEHHOCTb 33 0becrneyeHne 1 3aLWMTy NPaB YeN0BeKa Ha HALMOHAIbHOM YPOBHE.

CT. 1 npoeKkTa HoBoro MpoTokona 15 Bnepsble BKAKOYAET 3TW AaBHO YTBEpPAMBLUMECA NPUHLMMbI B TEKCT KOHBEHLUN,
B KOHUe MNMpeambybl, B BUAE CleAyloWero TeKcTa:

MoatBepXkpana, 4YTO B  COOTBETCTBMM C  MpMHUMNOM  cybcuamapHocTM  Bbicokue
HorosapuBatowmecs CTOPOHbI HECYT OCHOBHYIO OTBETCTBEHHOCTb 3a obecneyeHue npas U
cBoboa, rapaHTMpPOBaHHbIX KoHBeHuMel 1 MpoToKoNamMM K Hel, M NO/Ab3ylTCA Npu 3TOM
cB060A0OM YCMOTPEHMA, HaA30p B OTHOWEHMM Peannsaumm KOTOPOM OCYLLEeCTBAAETCA
EBponeiickum Cyaom no npaBam YeN0BeEKa, CO34aHHbIM Ha OCHOBaHWM AaHHO KoOHBeHUuuW.

* Greece v UK, Ne 176/56, poknan EK (nneHapHbIin) oT 26 ceHTabps 1958 r., c. 326



EHRAC, coBmecTHO ¢ apyrumu HIMO, paHee Bbipa)kan 06ecnoKOEHHOCTb B CBA3W C 3TOM MOMPABKOM - HAa TOM
OCHOBaHMMK, YTO OHA BBOAWT B TeKCT KOHBEHUMMN NPUHUMMbI cyaebHOol nHTepnpeTaunn, Kotopble 6osee ymecTHo,
TOYHO M TMBKO Bblnn Bbl BbiparKeHbl B MPaBONPUMEHUTENbHOM NpakTMKe Cyaa. Hanpumep, npuHumn ceobogbl
YCMOTPEHUA He NPUMeEHAETCA BoOOLLe B OTHOLWEHMM HEKOTOPbIX MPaB WAM ACMEKTOB MpPas, 3alUMLLEHHbLIX B
KoHBeHUMK, HAaNpUMep NpaBa Ha cBOHOAY OT MbITOK U MHOTO ¥eCcTOKOro obpalieHma. Kpome Toro, ceiiyac, Korga B
HeKoTopbIX topucamkumax Cya v KoHBeHUMA MNoABeEPratoTcA NOJMTUYECKMM aTakam, Bbi3blBaeT 6eCnoKoncTBO
pelleHne BblAENUTb C LENblo BKAOYEHUS B Npeambyny MMEHHO MpUHLMNbI cBO6OAbI YCMOTPEHUS W
cybcnamnmapHoctn 6e3 Kakoro-nMbo ynoMmHaHWs 06 WMHbIX, HE MEHEe Ba’KHbIX, MPUHLUUNAX WHTepnpetauum -
HanpUMep O NPUHUMNE COPA3MEPHOCTM UAN NOHUMAHMN KOHBEHLMM KaK *KMBOrO MHCTpYMeHTa. bonee nogapobHo
3TOT BOMPOC paccmaTpmBaeTca B coBmecTtHOM 3aasaeHnm HIMO o1 24 nioHa 2013 r.

2. M3meHeHMe BepXxHero BO3pacTHOro nopora ans cyaei
(uameHeHua B cT. 21 u 23 KoHBEHUUK)

KangmaoaTtel B cyabu EBponeitickoro Cyaa uM36MpaloTcA M3 CNUCKA TPEX KaHAWAAToB, HOMWMHWMPOBAHHbIX
rocyfapcrBaMmmn-y4yacTHMKamu. MameHeHus, BHeceHHble lMpoTokonom 15 B cT. 21 KoHBeHuuu, TpebytoT, YTobbI
KaHAMAaTbl, BbIABUHYTbIE A5 M36paHus, 6blM mosoKe 65 neT Ha aaty 3anpoca MACE Takoro cnuckKa.

BTopoe M3meHeHMe OTHOCUTCA K CPOKY NOJIHOMOUYMIA CyAbM CTPAcOYyprckoro cyaa u oTMeHsAeT TpeboBaHWe, COrlacHo
KOTOPOMY 3TOT CPOK WCTEKaeT No AOCTUXeHuM cyabein 70 net (3a cyeT yaaneHusa n. 2 cT. 23 KoHBeHUMM B ee
HblHELWHEeN peaaKkumun).

Ob6e 3TW nonpaBKM HanpasfeHbl Ha To, YTOObl AaTb M3O6PAHHbIM CyAbAM BO3MOMXHOCTb OTPaboTaTb MO/HbIN
[EeBATUNETHUI CPOK NOJIHOMOUMIA, YTO ByaeT cnocobcTBoBaTh CTabuUAbHOCTM cocTaBa Cyaa. BbicKasbiBaMCb MHEHMA,
yTo BO3pacTHOM nopor B 70 neT, NPUMEHSBLUMIACA B COOTBETCTBUM C M. 2 cT. 23 KOHBEHUWW, MpensTcTBOBas
HEKOTOPbIM OMbITHBIM CyZbAM OTPabOTaTh MOHbIN CPOK NONHOMOUMIA®, @ B CBA3M C TEM, UTO CybM GO/blIE He MOryT
3aHMMAaTb CBOIO A0MKHOCTb 60/s1ee 04HOro CPOKa, 6bI0 pelleHo, YTO BO3PACTHOM Npeaen yTpaTua CBOK NPEXKHIO
3HAYMMOCTb.

OfHaKo 3Ta nonpaBka He byaeT MMeTb 06PaTHOM CUAbI, U CYLLECTBYIOLWMI B HacTosALWEe BPeMs BO3PacTHOW nopor
ANA cydel ocTaHeTcs B cuie Ana Tex cyael, YbM MMeHa BHEeCeHbl B CMWUCKM KaHAMAATOB, HanpaB/ieHHble A0
BCTynneHua MpoTokona 15 B cuy’. B MpaKTMUECKOM OTHOLIEHUM 3TO 03HaYaeT, HanpUMep, YTO HeJaBHO U36PaHHbIi
6puTaHCcKMn cyapa Mon MaxoHu byaeT o6a3aH yiuTK B OTCTaBKy B 2016 T.

3. Ona nepepgaum opucamkumum nanat bonbwoi Manate 6onblue He TpebyeTca cornacue CTOPoH (MU3MeHeHue
B cT. 30)

CT. 30 KOHBEHUMM NpeayCcMaTPUBAET, YTO NpPU COBNIOAEHMUM ONPEeAENEHHbIX KpUTEPUEB NanaTa MOXKET OTKa3aThbCA OT
CBOEN IOPUCANKLUMMN B OTHOLWEHUKN N0BOro paccmMaTpruBaemoro eto Aena B Nosib3y boabwoi Manatel. T KpuTepun
TakoBbl: AM6O B Aene [OMKEeH NOAHMMATbCA CepbesHbli BOMPOC, BAMAIOWMM Ha TosKoBaHWe KOHBEHUMKU U
MpoTokonos, An60 paspelieHne BOMPOCAa, CTOAWEro nepes ManaTton, MOXMKET MPUBECTUM K pesyabTaTy, He
COrNacyoWwemycs ¢ peleHmem, paHee BbiHeceHHbIM Cyaom.

MpoTokon 15 AnwaeT CTOPOHbI NpaBa Bo3paxKaTb NPOTUB Nepesayn NanaToi CBOei PUCAMKLMM U HanpaB/eH Ha
ycKopeHue paccmoTpeHna Cyaom Aen, MNOAHMMAIOWMX Cepbe3Hble BOMPOCH, Kacalwmecs WHTepnpetaumm
KoHBeHUMM U [IPOTOKONOB, MM BO3MOXKHOMO OTCTYMJAEHMA OT CYLLECTBYIOLLEro NpeueseHTHOro npasa. B Takmx
Aenax, Kak oxupgaertca, nanata 6yAeT KOHCY/NbTUMPOBATLCA CO CTOPOHAMM 06 WX HamepeHusax, U ana Hee byaer
npeanoyYTUTeIbHEE MAKCUMAAbHO Cy3UTb PaMKM Aena, B TOM Yuc/ie MPU3HaB HeNpUMeMIEMbIMU COOTBETCTBYOLWMNE
ero s1eMeHTbI 40 nepesaun pUcanKLmn®,

JTa nonpaBKa He 6y,CI,ET NMPUMEHATLCA K AeslaM, B KOTOPbIX O4Ha U3 CTOPOH YyXe BbiCKa3asaCb NpPOTUB NpeasoxXeHnaA
nanatbl 0 nepeaayn vpUcanKumMn B NONb3y bonbwoi Manathbl 00 BCTynneHua MpoTtoKona B cvmys.

2 CM. MoSICHUTE b HbIit poknag k npoekty Mpotokona 15, n. 12 no agpecy: http://www.conventions.coe.int/Treaty/EN/Reports/Htm|/Prot15ECHR.htm
SCcm.n.1cr.8 npoekTa MpoTokona 15 no agpecy: http://conventions.coe.int/Treaty/en/Treaties/Htm|/Prot15SECHR.htm

4 CM. MoSICHUTENbHBI poknap k npoekty MNpotokona 15, nn. 17-19 no agpecy: http://www.conventions.coe.int/Treaty/EN/Reports/Htm|/Prot15ECHR.htm
Cm.n.2cr.8 npoekTa MpoTokona 15 no agpecy: http://conventions.coe.int/Treaty/en/Treaties/Htm|/Prot15ECHR.htm
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4, CpoK ans obpaleHus ¢ }kanobamu
(uameHeHus B n. 1 cT. 35)

3Ta nonpasBKa NPUBEAET K COKPaLLLEHMIO CPOKa AM1A noAaaun »Kanobbl 8 Cya c WeCTU A0 YeTbipex MecAues C AaTbl
BbIHECEHWNA OKOHYATE/IbHOrO PelleHUs HalMOHaIbHbIM OPraHoM.

BHeceHHble AaHHOM NONPaBKOM M3MEHEHUA He MMeoT 0bpaTHOM CUbl U He ByayT NPUMEHATLCA K XKanobam, rae
OKOHYaTesIbHoe peLlleHne no cmbicay cT. 35 n. 1 KoHBeHUMKN BbINo NPUHATO A0 BCTYNAEHUA A4AHHOIO U3MEHEHMUA B
cuny.

CosmectHOo ¢ gpyrumu HIMO EHRAC Bblpasuvn coXaneHuve B CBA3U C pelleHMem rocydapcCTB-y4acTHMKOB O
COKpaLLeHun cpoka obpalteHuns B Cya ¢ MHAMBMAYANbHBbIMU }Kanobamu. BecbMa BEPOATHO, YTO COKPALLEHHbI CPOK
ana obpaweHma B Cys OKaxKeT HecopasMepHOe BO3AENCTBME Ha 3asBUTENEN, MPOKMUBAIOLLNX B TEX IOPUCAMKLUMAX,
roe AonyckatoTca Hambonee cepbesHble HapyleHMA NpaB 4venoBeKa. Hanpumep, HeKOTopble 3aaBUTENM MOTYT
CTONIKHYTbCA C TPYAHOCTAMM B MOMCKax afeKBaTHOro OPUAMYECKOro NpeactaButens (M3-3a HEXBaTKU HOPUCTOB,
umMmerowmx onbiT paboTbl ¢ EKMY wmam us-3a atmocdepbl cTpaxa W 3anyruBaHus). [pyrye MoryT OKasaTbCA B
HEBbIFOAHOM MOJIOXKEHUN U3-33 reorpadUyecKkort OTAANEHHOCTU, a TaKKe (GMHAHCOBbLIX WAM TEXHONOTMYECKUX
orpaHuyeHmin. bonee noapob6HO 3TOT BONPOC paccMmaTpuBaeTcs B coBMecTHOM 3asasaeHnun HMNO o1 24 mniona 2013 r.

5. Kputepumn npuemnemocTtu: cepbesHocTb yuiepba
(uameHeHua B n. 3 cT. 35).

B peictByoweit pegakumm ct. 35(3)(b) npeaycmatpusaeTr ob6bsBneHue Cyaom HenpuemaembiMU o6 bIX
WUHAMBUAYANbHbIX ¥anob, HanpaB/feHHbIX B COOTBETCTBMM CO CT. 34, eC OH COYTET, YTO 3aABUTENb He MNOoHec
3HaumMTenbHoro ywepba, ecnv ToNbKO a) NPUHLMN YBaXKeHUA NMpaB YesoBeKa, Kak OHWU onpeaeneHbl B HacToALlein
KoHBeHuuK n MpoToKonax K Hel, He TpebyeT paccMOTPeHMA ¥Kanobbl No cywectsy U 6) Npu ycnoBuM, YTO Ha 3TOM
OCHOBAHWWN He MOXeT BbITb OTKa3aHO B PacCMOTPEHUN HUKAKOro Aena, KoTopoe He bblo Hagnexawmum obpasom
PaccMOTPEHO BHYTPUIrocyaapCTBEeHHbIM CY40M.

MpoTokon 15 ncKnouyaeT BTOpoe yci0BMe TecTa Mo CT. 35, U3/I0KEHHOTO Bbllle, 3 UMEHHO «MPU YCNOBUK, YTO Ha
3TOM OCHOBaHMM HE MOXKET ObITb OTKAa3aHO B PAaCCMOTPEHUM HUKAKOTO Aena, KoTopoe He 6bl1o Haa/erKalwym
06pa3om PacCMOTPEHO BHYTPUIOCYAaPCTBEHHbIM CYyA0M». B NPakTMYECKOM CMbIC/ie 3TO 03HAYaeT, YTo NpUmeHeHue
KPUTEPUM «3HAYUTENbHOCTU ylepba» 6yaeT orpaHMYeHO TONbKO MepBbim TpeboBaHMeEM - «cobogeHus npas
yesioBeKa».

EHRAC n apyrve HIMO coxanetoT 06 ycTpaHeHUM 3TOWM rapaHTMW, HanpaB/JeHHOW Ha NpeAoTBpalleHMe OTKasa B
npaBoCyAuMW, OLHAKO HAAEKTCA, YTO OCTABLUIMIACA KpUTEpUI ANA MPUHATUA peleHua o npuemnemoctn bypet
NPUMEHATBLCA TaKMM 06pa3om, YTobbl He JONYCTUTb OTKa3a B MPABOCYAMU HU OAHOMY 3asiBUTELO.
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