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UCMNOJIHEHUE PELLEHUN EBPOMNMEWUCKOIO CYAA
Nno NMPABAM YEJIOBEKA —
BBEJEHME

OaHMM M3 KIKOYEBLIX MOMOXeHU EBponeickon KoHBEHUMM O 3awpTe MpaB 4esnoBeka WU
OCHOBHbIX CBO60A ABNSETCs CT. 46, KOTOpas rnacuT:

«Bbicokne fjoroBapnsaroynecsi CTOPOHb! 05}73}//0TC}7 HCTIO/IHATE OKOHYaTe/IbHbIE MTOCTaHOB/IEHNA
CyAaa ro gesniam, B KOTOPbIX OHU SBJISIOTCH CTOPOHAaMM.

OKoHYatesibHoe  roctaHossieHne Cyga Hanpasrasercs KoMuTeTy  MUHUCTPOB,  KOTOPbIV
OCYLYECTB/ISET HAA30p 3a Ero UCIIO/IHEHNEM,

YHUKaNbHbIM U 3ddeKTUBHBLIN MeXaHU3M

EBponelickasi KOHBEHUMSI O 3aluMTe MpaB 4enoBeka M OCHOBHbIX CBO60A («KOHBEHUMS») - 3TO
KOHKpETHOE BbIPa)XEHME Ha EBPOMENCKOM YPOBHE KOJIIEKTUBHOM rapaHTUM HEKOTOPbLIX M3 MpaB
yenoBeka, NpoBO3r/alleHHbIX BO BcemmpHol [leknapaunm npaB YenoBeka, NpuHaTon 10 aexkabpsi
1948 r.

B OCHOBaHWM 3TON KONNEKTUBHOW FapaHTUM JIEXUT HE TOMbKO PELLMMOCTb [loroBapuBatoLLMXCS:
CTOpOH noazepXaTb psii BCEOOLMX LEHHOCTEN, HO M 06Liasi UX 3aMHTEPECOBAHHOCTb B 3aluuUTe
AEMOKPATUIN Ha BCEM €BPOMENCKOM KOHTUHEHTE M B AaSIbHEMILEM YKPEMIEHUM OCHOB MPOYHOro
CO03a eBPOMNeNCKMX rocyaapcTs.

KoHBeHUMst rapaHTupyeT cobniogeHve rocyaapCTBamu MpaB YesioBeKa, BepXOBEeHCTBA Mpasa M
MPYHLUMMNOB MIOPANIMCTUYECKOM AeMOoKpaTum. MNpuHsTie KoHBeHUMM, a Takke topucankunm Cyaa u
06513aTeNIbHON CUMbl €0 peLleHui, CTano YCIOBMEM A1l MPUHSTUSE B YeHbl OpraHu3aumm
(Resolution DH(2001)80). Ha cerogHswHMin AeHb KOHBEHUMS Takxke SIBNSIETCS COCTAaBHOM 4acTbio
BHYTPUrOCyAapCTBEHHOrO MpaBa  rOCYAapCTB-WieHOB. XOTS  BOMPOC O  MPUCOeAMHEHUM
EBponeiickoro Coto3a K cucteme 3alimuThbl MpaB YenoBeka, co3aaHHon CoeToM EBponbl, ocTaetcst
oTKpbITbIM, EC Takke rapaHTupyeTt cobnioaeHne KoHBeHuuu.

C NpaKTUYECKOW TOUKM 3PEHUSA YCMEWHOCTb KOHBEHUMM B OCHOBHOM 06ECNeuMBAETCS XOPOLLO
pa3BUTOM CMCTEMOW HaA30pa, YTO MO3BOMMIO Ha MpakTMke 3dEKTVBHO 3allMLIaTh MpaBa U
cB0o60AbI YENOBEKA, 3aKPEMNEHHbIE B HEM.



MexaHn3M KoHBeHUMM B HacTosiLLee BpeMS OCHOBAH Ha ABYX MHCTUTYTaXx:

- EBponeitckuin Cya no npaBaM 4venoBeka («Cya») - MeXAyHapoAHbI CyaebHbli opraH,
KOTOpbIA BbIHOCUT 0b6si3aTeNbHbIE MO CBOEM IOPUAMYECKOW CUNE PELIEHWS MO 3asiBNIEHUSAM
(U3MYECKMX NTULL U TOCYAAPCTB, XKayOLMXCS Ha HapyLweHns KoHBeHUuK;

- KOMMTET MWHWUCTPOB - [MaBHbIM MNonuTUYeckuin opraH CoBeTa EBponbl, Ha KOTOpbIM
KOHBEHUMS BO3MIOXKWNA KOHKPETHYHO M 0YEHb YETKO CChOPMYIMPOBaHHYIO OTBETCTBEHHOCTb 3a
KOHTPOSb 33 UCMOHEHMEM peluenuin Cyaa.

McnonHeHue peweHnit Cyaa — 3TO Mano M3BECTHbIN LLIMPOKOW O6LLECTBEHHOCTM, OAHAKO UMEIOLLIA
NEepBOCTENEHHYIO Ba)KHOCTb acneKT cuUCTeMbl KOHBEHLMWU. KOHBEHLMA CEroAHs SIBNAETCA OfHUM
KpaeyrosibHbIX KaMHEl €BpOMEenCcKOi MOMUTUYECKOW CUCTEMbI MMEHHO 6narogaps TOMy, 4TO
WCMONTHEHNE KAXAOro pELUEeHWUs, B KOTOPOM KaKoe-nbo M3 rocyaapcTB 6bi10  MpPU3HAHO
HapywuteneMm KOHBEHLUMM, HaxoamuTcs Mof NPUCTanbHbIM M CUCTEMATUYECKUM HabMOAEHMEM
APYrVX rocyIapcTB B ILIE UX NpeacTaBuTenei B Kommtere MUHUCTPOB.

00643aTe/IbCTBO UCIIOJHSATE PELLIEHUS

CornacHo cT. 466 § 1 KoHBeHUMW, rocyaapcTBa «06s3YylOTCS WMCMOAHATb OKOHYaTesNbHbIE
nocraHosneHns Cyaa no genaM, B KOTOPbIX OHW SBAAKOTCH CTOPOHaMu». 3TO 0653aTenbCTBO
B/ieyeT 3a cobon yeTkne 0653aHHOCTM roCyAapCTB-OTBETUMKOB. C OAHOM CTOPOHbI, OHWU AO/MKHbI
NPUHATbL MEPbI B MOJb3Y 3asBUTENEN, YTOObI MOSOXMTb KOHEL HAPYLUEHWUIO MX NPaB W, HAaCKOMbKO
3TO BO3MOXHO, CrlaanTb NOCNEACTBUSI HapyLUeHwui (restitutio in integrum), a ¢ Apyrov - NPUHSATb
Mepbl, HeObXxoaAMMbIE A1t NPeAOTBPALLEHMS] HOBbIX MOA0OHbIX HAPYLLIEHWIA.

Takum 06pa3oM, nepBoi 06513aHHOCTBIO SIBSETCA BbinsiaTa KoMneHcaumn (06blYHO B AEHEXHOM
aKkBMBaneHTe), kotopyto Cya MOXET npucyauTb 3asBuTento no cT. 41 KoHBeHUMM U KoTopas
MOKpPbIBAET COOTBETCTBEHHO WMMYLLECTBEHHbIA M MOPasnbHbIN yepd n/unn pacxoabl U U3AEPXKKU.
BbinnaTta Takoi KOMMeHcauum CTporo obsizaTesnibHa M MOpSAOK ee YETKO OMNpeaensieTcs B pelleHun

Cyna.

OpHako oTpuuaTtenbHble MOCNEACTBMS HapyleHus npas, KOTOpble WCMbITana noTepreswas
CTOpPOHa, He Bceraa MoryT 6biTb aAeKBaTHO MCNpaBneHbl BbIMIATOM KOMMEHcaumu. B 3aBucuMocTu
OT 06CTOATENLCTB WUCMOMHEHNE peLLeHns MOXET Takke noTpeboBaTb OT rocyAapCTBa-OTBETUMKA
NPUHATUS UHAMBUAYANbHLIX MEP B MOJSb3Yy 3asBUTENS: HanpuMep, BO30OHOBMIEHUS NPOM3BOACTBA
no Aeny, YHUYTOXEHMSI MHGOPMaLMK, HENPaBOMEPHO COBPaHHONM B HapyLLEHWE MpaBa Ha YacTHYto
XXW3Hb, UM OTMEHbI peLeHns O AernopTaummy, NPUHSTOM HECMOTPS Ha TO, YTO AaHHOE NNLI0 MOXET
NMOABEPrHYTLCS XXECTOKOMY 06palleHuIo B CTPaHe BbICbINKKN. Takke nHoraa HeobxoauMMo npuHSATHE
TakMX O6LWMX Mep, KaK MepecMOTp 3aKOHOAATeNbCTBa, MOA3AKOHHbLIX HOPMATMBHBLIX aKTOB WU
cynebHOM MpaKTWUKKU, HamnpaBfiEHHbIX HAa TO, YTO6bl MPeaoTBPaTUTb HOBble NMOAOOHbIE HapyLUEHWS.
CyLLECTBYET MHOXECTBO NMPUMEPOB MOI06HbIX 06513aHHOCTEN, BO3/OXEHHBIX Ha rocyaapcTea CyaoMm
n KoMnteToM MUHUCTPOB (CM., HanpuMep, pewenve Cyaa no aeny Ckoyuyapu v [pkyHTa (Scozzari
and Giunta) n Pesontoumn DH(99)245 no peny Couymamcrndeckass napmis v gpyrvie rpotvs
Typuymr v DH(99)434 o0 peaTenbHOCTM CUAOBLIX BEAOMCTB B TypuuM, a Takke Mnopsgok
NPUMEHEHMSI CT. 46 § 2, NPUHATbLIN KOMUTETOM MUHWUCTPOB).



KoHBeHUust NpefoCcTaBnseT rocyaapcTBaM 3HaunTeNbHYy0 cBo60ay B BblbOpe MHAMBUAYANbHbLIX Mep
n Mep obluero xapakTepa, Mo3BoNAWMX YAOBNETBOPUTL 3TU TpebosaHus. OgHako 3Ta cBoboaa
COMpOBOXAAETCH  HaZ30pOM, OCYLLECTBNSIEMbIM  KOMUTETOM MUHUCTPOB (MpYM  COAEMCTBUM
[lenapTaMeHTa Mo MCMOHEHMIO PELLEHNIA), KOTOPbIN CNeanuT 3a aAeKBAaTHOCTBIO NPUHMMAEMBIX Mep,
a TaKKe 3a TeM, YTobbl OHM AEUCTBUTENBHO MO3BOJISNIM AOCTUYb pe3ynbTaTa, NpeayCMOTPEHHOMO B
peweHnn Cyda (CMOTpY BbILLEYNOMSIHYTOE pelleHve no aeny Ckouyyapm v [PpkyHTa (Scozzari and
Giunta). Tam, rae noHsTMe BbIbOpa Mep MO CyTU SBNSIETCA TEOPETUYECKUM B CUITy OrpaHUYEHNN,
06yCnoBNEHHbIX XapakTepoM camoro HapylweHus, Cya caM MOXET HernocpeacTBeHHO notpebosaTb
NPUHATUS onpefeneHHbIX Wwaro. Bnepeble Cya npuber k Tako Bo3MOXHOCTM B 2004 . B CBA3U C
ABYMSI [enamu, B KOTOpbIX OH pacriopsauncs o6 0ocBoGOXAEHWW 3asiBUTENEN, KoTopble
noABEPr/INCb NMPOW3BONIBHOMY COAEPXaHUKO MOA, CTpakel B HapylleHve cT. 5 KoneeHummn (cM.
peweHust no genam Accanmgse ripotus [pysmm (Assanidze v. Georgia) U Analuky v 4pyrve rpoTus
Morgosbl_n Poccmm (llascu and others v. Moldova and Russia). CoBceM HenaBHO B OTBET, B
yacTHOCTM, Ha Pesonoumio Res (2004)3 Komutera MWMHUCTPOB MO PELUEHUSM, BbISIBASIHOLIMM
CUCTEMHYIO NpobneMy, nexailyld B OCHOBaHWM HapyweHus, Cya Takke Hadan fdasaTb 6onee
TOYHOE OrnpeaenieHne CUCTEMHbIM NpobneMaMm, nexallyMmM B OCHOBaHWMWM HalAEeHHbIX HapyLleHWH, a
TakoKe AaBaTb YKa3aHWsi O NPUHSTUN KOHKPETHBIX MEP MO UCMONHEHWIO PELLEHWN.

I. [puMepbl KOHKPETHbLIX MEP NO UCTMOHEHUIO peLIeHUN
Esponenckoro Cyaa

B cBoem peweHun ot 13 uona 2000 r. (§ 249) no peny Ckoyuyapn n [pkyHTa (Scozzari and
Giunta) bonbluas MNanata Cyaa cneayowmnM obpasoM U3NoXxmIa CyTb 0653aTenbCTBa rocyAapcTB
Nno MpUHATMIO Mep ObLIero xapakTepa B LUeNsX nNpeaoTBpalLeHUst AanbHEMWMX HAPYLLUEHUA W
MHAMBUAYANbHbIX MEP ANSl UCMPABNEHMSI MOCNEACTBUIN HapYLLEHMS! NpaB 3asaBUTENS:

«B paMKax cT. 46 KoHBeHuuun Bbicokme [orosapwvBatowmecss CTOPOHbI MPUHSAIM Ha cebs
0643aTenbCTBO UCMOMHATL OKOH4YaTeNbHble peweHns Cyga no Aeny, B KOTOPOM OHWU
ABNSAKOTCA CTOpOHamu, npu 3ToM KomuteT MuHUCTpoB HabntogaeTr 3a WUCNOMHEHWEM
peweHus. U3 3Toro cnegyer, B 4YacTHOCTW, 4TO pelweHue, B koTopoM Cya npu3HaeT
HapylleHMe npaBa, HaKIaAblBAaeT Ha rocyAapCTBO-OTBETUMK HOPUAMYECKYIO 0653aHHOCTb
He TONbKO BbINIATUTL CYMMbl KOMMEHCaUuuW, MNPUCYXXAEHHbIE 3asBUTENSAM, HO TaKxe
BbIbpaTb, NpU YCNOBUN OCYLLECTBNEHNS Haa30pa KomuteTtoM MUHUCTPOB, Mepbl obLero, a
B Cllydae HeobxoauMOCTU - MHUABUAYASIbHOMO XapakTepa, KOTopble creflyeT MpUHATbL B
pamMKax BHYTpPUrOoCyAapCTBEHHOIO MPaBOBOro pexuMa Ans Toro, Ytobbl NONOXUTb KOHeL
HapyLLeHuno, YCTaHoBNeHHOMY CyaoM, U CrNaanTb, HACKOIbKO 3TO BO3MOXHO, NOCNeACTBUS
HapyweHus (CM., mutatis mutandis, pewenne no peny /larnammuxasornysioc 1 4pyrme rnpoTms
lpeLpm (Papamichalopoulos and Others v. Greece) (cT. 50) ot 31 okTabps 1995 r., Series
A no. 330-B, c. 58-59, n. 34). bonee TOro, NpW YCNOBUM OCYLLECTBIEHUS Haa3opa
KoMuteToM MUHUCTPOB rocyaapcTBO-OTBETUMK CBOGOAHO BbIGMpaTb Mepbl, C MOMOLLBIO
KOTOpbIX OHO ByAeT MCNONHATL CBOM topuandeckmne obssaTtenbctsa no cT. 46 KoHBeHumM,
npwv yC/I0BMN COBMECTUMOCTM 3TUX Mep C BblBOAAMU, U3N0XKEHHbIMK B pelleHnn Cyaa».

A. HHanBUAYAa/IbHBIE MEPbLI



Ecnim HapylweHue npaBa npoAao/HKaeT OKasbiBaTb HebnaronpusitTHoe BO3AelCTBUE,
KOTOpoe He 6bII0 MWUCnpaB/iIeHO CrpaBeA/IMBOM KOMNEHcauMen, NPUCYIKAEHHON
3aaBuTento, Kommter MMHUCTPOB paccMaTpyMBaeT BOMPOC 0 HEO6XOAUMOCTU NPUHATUS
HauMoOHa/IbHbIMM BNacCTAMM Mep WHAUBUMAYaNbHOrO Xapakrtepa. Takue Mepbl
Hamnpas/ZieHbl Ha TO, 4YTOObl MOJIOKUTb KOHEL, MPOAO/DKAOWMMCA HapyLWEeHUsM |
MUCNpaBUTb, HACKOJIbKO 3TO BO3MOXKHO, UX nocnencreus (restitutio in integrum).

Xapakrep nHaMsnayasnbHbIX Mep 3aBUCUMT OT NPUPOAbI HAPYLLEHUS N CUTYaunn 3asiBUTeNs.

Bo306HOB/IEHNE TPOM3BOLACTBA M MOBTOPHOE PACCMOTDEHUE [E/1a BO BHYTDUIOCYAaPCTBEHHON
CYAEOHOU UHCTaHLIM

Bo3obHoBneHNe npou3BOACTBA BO BHYTPUIrOCYJAPCTBEHHOM cyAde MOXeT ObiTb 3heKTUBHLIM
CnocoboM UCMpaB/ieHnst MOCNEACTBUM HapyleHust KOHBEHUMW, BbI3BaHHOMO HeCnpaBea/IMBbIM
pa3bupaTtenbCTBOM BO BHYTPUIrOCYAapCTBEHHOM cyae (CM., Hanpumep, pelueHne n Pesontoumto DH
(94) 84) no neny Barbera, Messegué and Jabardo).

Bo3obHoBNeHWe  npou3BOACTBA  Takke  [JaeT  BO3MOXHOCTb  WCMpaBWUTb  peLleHue
BHYTPWUroCcyAapCTBEHHOro Cyaa, npoTusopevallee KoHBeHUMM, - HanpuMep, coepaluee 3anpet
Ha nNybnukauuto onpeaeneHHon uHdopMaumn (cM., HanpuMep, pelueHne u Pesontounto DH (96)
368 no peny Open Door and Dublin Well Woman). KpoMme Toro, B ToM ciyyae, ecnn Cya pewumT,
YTO COCTOSIBLUASICS WM TMaHVMpyemMasi BbICbUIKA 3asiBUTENS U3 CTpaHbl He COBMecTUMa C
KOHBEHUMEN, UCMOSNHEHME peLLEHUS MOXET MoTpeboBaTb OT BnacTeil NMepecMoTpa pelleHust O
BbICbI/IKE M FapaHTUA BO3BPALLEHMSI 3asiBUTENS B COOTBETCTBYHIOLLEE FOCYAApCTBO WK, B Cly4dae,
€C/n JenopTaums elle He cocTosfiacb — OTKasa OT Hee (cM., Hanpumep, D. v. United Kingdom,
Pezontoumst DH(98) 010).

Bo3o6bHoBNEeHWe Npou3BOACTBa MO Aefly MMEeeT OCHOBOMOMararowee 3HadeHue A7 UCMOSHeHUs
pewenmin EBponeickoro Cyaa. B HEKOTOpPbIX Aenax 3TO eANHCTBEHHO BO3MOXHasi copMa “restitutio
in integrum” — T. e. eaAMHCTBEHHOE 3(PhEKTUBHOE CPeACTBO MCNPaBeHMs HapyLweHns KoHBeHUmN.

B oTBeT Ha NpobneMbl C UCMOMHEHMEM pELLEHNI MO HEKOTOPbLIM AefiaM, Bbl3BaHHblE OTCYTCTBUEM
COOTBETCTBYIOLLENO0  HALUMOHANBHOMO  3aKOHOAATEeNbCTBa,  perynupylowero  Bo306HOBNeHue
npou3BoacTBa, KOMUTET MUHWUCTPOB NpuHAN PekoMMeHAauuio rocyaapCTBaM-ynieHaMm Mo
BO30OHOB/IEHNIO MPOM3BOACTBA M MOBTOPHOMY PACCMOTPEHUIO OTAENbHbIX KaTeropuii Aen Ha
BHYTPUIOCYAapCTBEHHOM YPOBHE MO UTOraM peLueHnin EBponeinckoro cyza no npaBaM YenoBeka
(PexomeHpaumss N2 R (2000) 2), B KOTOpO/ npu3Ban WX rapaHTUpOBaTb HalMune Ha
BHYTPUIrOCYAapCTBEHHOM YPOBHE afeKBaTHbIX BO3MOXHOCTEM ANSt AOCTMXKEHMS, HACKOSbKO 3TO
BO3MOXHO, restitutio in integrum, B TOM uncne Bo306HOBNEHWS NPON3BOACTBA MO Aeny.

HnHbie mepbr

K MHbIM MepaM MOryT OTHOCMTLCS: YHUUTOXEHWE MOSMUME BCeX MaTepuanoB (MM Mo KpanHew
Mepe TeX, KOTOpble WCMONb30BaMUCb A/ ONepaTVBHbIX Leneil), coaepxalmx WHdbopMaumio,
MOMYYEHHYIO B HapyLUEHWe MpaBa Ha YacTHYIO >XWU3Hb (CMOTPW, HanpuMep, pelleHve no Aeny
AmarH ripotms Lleeviyapm (Amann v. Switzerland) aHHOTMPOBaHHYHO MOBECTKY AHS W MOPSIAOK
paccMoTpeHust  757-i ceccum), npusHaHue LiepkBu, KOTOPOWM [0 3TOro OTKasblBanv B MpU3HaHWUN B
HapyweHue cT. 9 (CM., HanpuMep, peLleHne No aeny beccapabekou MUTPOOMmM U [PYIvX MPOTUB



Morngossl (Metropolitan Church of Bessarabia and Others v. Moldova), aHHOTWMPOBaHHYIO MOBECTKY
OHS M MOPsSiAOK paccMoTpeHus 863-1 ceccum), WMAM MpUHSTME paHee  OTCYTCTBOBaBLUErO
3aKoHOAATeNbCTBa, NPEAOoCTaBNSAoWero AoCTyn K cyay (CM., Hanpumep, Aeno CBSITbIX MOHACTbIPEN
ripotvs [perpm (The Holy Monasteries v. Greece) , Pesontouus (97) 577).

B. MepebI obLyero xapaxkrepa

Mepbl ob6uero xapakrepa gns nNpeaoTBpalleHus Aa/ibHeLWUX NoAo6HbIX HapylueHUui
MHOrAa TPYAHO onpeAenuTb U MPUBECTU B MUCNOJIHEHMe. OpraHbl rocyAapCTBeHOM
BJIaCTU AOJ/DKHbI CHayasla NMpPOBECTU AeTaJibHOoe uccieaoBaHue MPUUYUMH HapylueHus
KoHBeHuuu.

B HekoTopbIX cny4vasx obcTosTenbCTBa Aena SCHO MOKa3blBalT, 4TO HapylleHne 4BUI0Cb
PE3YSIbTAaTOM ﬂeVICTBy}OU.leFO BHYTPUroCy4apCTBEHHOrO 3akoHoAaTeNbCTBa. MHoraa K HapylleHuto
npas 4enoBeka MPUBOAUT OTCYTCTBME TaKOro 3aKoHOAAaTeNbCTBa. B TakmMx criyyasx € Uesbio
cobntogeHns peweHns Cyda rocyaapcTBO AO/MKHO M3MEHUTb CYLLECTBYIOLLEE 3aKOHOAATENLCTBO
NN NPUHATDb HOBbIl‘/JI, HaneXalluii 3aKOHOAATENbHbIN aKT.

TeM He MeHee, BO MHOMX C/lyyasix HapyleHWe MpPOUCXOOAUT He MW3-3a HECOOTBETCTBUS
BHYTPWUIroCyAapCTBEHHOrO 3aKOHOAATENbCTBA KOHBEHLMM, @ U3-3a NpobneMbl cyaebHON MpaKTUKK,
TO €CTb TONKOBaHMSI BHYTPUIOCYAAPCTBEHHbIMM Cy[laMU HaLMOHAIbHOrO 3aKOHOAATENbCTBA U
KOHBEHUMM. B Takux cnydyasix ANs WCTIONIHEHUS pELLEHWUs HeobxoauMO MpUBECTU CyaebHyto
NPaKTUKy B COOTBETCTBUE C NpeaioxeHnsMn Cyaa.

Korga cyabl aBTOMATUYECKM PEryNMpYIOT CBOK MO3WLMIO M TOSIKOBaHWE HALMOHANbHOMO MpaBa B
COOTBETCTBMM C KOHBEHLMEN, KaK 3TO OTpaXKeHO B pelueHusx Cyaa no MHAMBKUAOYaANbHbIM AenaM,
KOTOpble NPEACTABNEHbI HA MX PACCMOTPEHME, OHW HEMOCPEACTBEHHO NPUBOAST B UCTIONIHEHME 3TU
PELLEHNSt B CUCTEME HALWMOHANIbHOrO 3aKOHOAATENbCTBa. Tak MpOMCXOAWT ceituac Moyt BO BCEX
rocyapcTBax-yyacTHUKax KoHBeHUMWM, U nofobHble HapylweHus B 6yayweM 3dhheKTUBHO
NpeaoTBpallaloTC 3@ CcyYeT NybnuKauuM  pelleHusi M pacrpoCcTpaHEHUS €ro B OpraHax
roCyAapCTBEHHOM BNacTy, B CJlydae HEO6XOANMOCTU — C NOSICHUTESTbHOMN 3aMUCKON.

B 50-neTHiol0 rogoslmnHy KoHBeHUMM KOMUTET 3KCrepToB MO COBEpLUEHCTBOBAHUIO rMpoueaypbl
3awmTbl npaB Yenoseka (DH-PR), yupexaeHHbIn KommuteToM MnHUCTpoB CoBeTa EBpOnMbI, cocTaBun
CNUCOK Mep obLero xapaktepa, NPUHATBIX rOCYAapCTBaMU-y4YacTHUKaMM B LENsX UCMOSTHEHUS
PELUEHMI OpraHoB KOHBEHLMM C MOMEHTA WX yupexaeHusl. ITOT CMMCOK perynsipHo 0BHOBNSIETCS
eHepasbHbLIM AMPEKTOPaTOM MO rpasaM YesioBeKa.

II. Cpencrea U METOAbI MOHUTOPUHIA, NCNOJIb3YEMblE KOMUTETOM
MUHUCTPOB

Kak TONbKO OKOH4YaTeNnbHOe pelleHne cyaa nepefaHo KomuTteTy MuHUCTpoB (CT. 46, § 2
KoHBeHUMK), MocneaHuid MpuvrnaliaeT rocyAapCTBO-OTBETUMKA MNpOMHOpMUpoBaTL KoMmuTeT o
Wwarax, npeanpuHSATBIX A7 BbIMaTbl  KOMMEHcauuM, HasHadeHHoM CyaoM K, B Clydyae



HeobXxoanMOCTH, - O Mepax MHAMBMAYaNbHOrO M OOLero xapakrepa, NPUHATBLIX AN UCMOSHEHUS
pewenusi (cMOTpu PernameHT, NpuHSATLIN KOMUTETOM MUHUCTPOB MO AaHHOMY Bonpocy). Monyuns
nHGopMaumio, KoMuTeT BHUMATENbHO ee u3y4aeT. Yb6eamBLIMCb, YTO rOCyAapCTBO MPUHSINO BCe
HeobXxoanMble Mepbl AN UCMOMHEHUS pelleHns, KoMUTET NpuHMMaeT pe3osioumio O TOM, YTO ero
(yHKUMK NO CT. 46, § 2 KOHBEHUMM UCMOTHEHDI.

leHepanbHbIN AMPEKTOPAT MO MpaBaM YesioBeka OKasblBaeT KOMWUTETY MMHUCTPOB COAEWCTBME B
WCMOSNIHEHMM 3TON 06sa3aHHOCTM No  KoHBeHUMM. B TecHoOM B3auMMOAeMCTBMM C  BIACTIAMU
COOTBETCTBYIOIWIErO0 roCyAapcTBa [upeKTopaT paccMaTpuBaeT Mepbl, KOTOpble HeobXxoanmmo
npeanpuHSaTb Ans Toro, 4tobel cobnoctn pewerHne Cyaa. Mo 3anpocy KomuTeTra MUMHWUCTPOB,
[vpekTopaT npeanaraer CBOe MHEHWEe M COBET, OCHOBaHHbIE Ha OMbITe W MpakTUKe OpraHoB
KoHBeHuuu.

B COOTBETCTBMM CO C/TIOXMBLLENCS NMPAKTVKOW, A0 TEX MOp, NMOKa COOTBETCTBYHOLLEE FOCYAAPCTBO HE
NPUMET  YAOBNETBOPUTENbHBIX Mep, KOMWUTET MWHUCTPOB HE MPUHUMAET OKOHYATENbHOM
PE30/IOLMN U HE BbIMEPKMBAET PELLEHME U3 CNUCKa AeN, a NpoAo/HKaeT TpeboBaTb OT rocyaapcTaa
O6BSACHEHUI UNW NPUHSATUS HEOBXOAMMBIX LaroB. Bo BpeMsi uccnenoBaHus aena KoMUTET MOXET
NpeanpuHsATb PasfiNyHblE MePbl, CMOCOBCTBYIOLWIME MCMONHEHMIO pelleHusl. Tak, OH MPUHUMAET
NMPOMEXYTOYHbIE PE30SIIOLMM, KOTOpble, Kak MpaBuo, coaepxat MHMopMaUmio 06 yXXe NPUHSATbLIX
MPOMEXYTOYHbIX Mepax, W YCTaHABNMBAET NpeABapUTENbHbIN rpacduk HeobxoamMbIX pedopMm, C
Lenbto nobyanTb FoCcyapCTBO-OTBETUMKA K NMPOBEAEHMIO OnpeaeneHHbIX pedopM MM HacTosTb Ha
MPUHSTAN UM Mep, HEOBXOAMMBIX A1t UCMOSTHEHWS PELLEHMSI.

Ecnun npu MCnonHeHWMM peleHnst NpoUCXoasT 3aTpyAHeHUsl, FeHepanbHbIid AMpeKTopaT Mo npaBam
yenoBeka 3a4actylo 6onee noapobHO uccnedyeT BO3MOXHbIE PELIEHWSI COBMECTHO C BacTSaMU
COOTBETCTBYIOLLErO rocyAapCTaa.

KOMUTET MWHUCTPOB MOXET B MOSIHOM Mepe WCMosb30BaTb CBOE BHWMMaHWe, 4Tobbl ybeauTb
rocyaapCTBo MCMNONHATL peweHns Cyaa, He B MNOCNEOHIO odvepeab — MyTeM YKasaHWs Ha
HecobnogeHe KOHBEHUMM W HeMnpuHATME COOTBETCTBYIOWMX Mep. Ha npaktuke Komuter
MUHUCTPOB OY€Hb PeaKOo BbIHYXXAEH npuberatb K NOSMTUYECKOMY U AWUMNIIOMATUYECKOMY AaBIEHUIO
M BbICTYNaeT cKopee Kak (opyM /19 KOHCTPYKTMBHOIO Auanora, TakMMm obpa3oMm nomoras
rocyZiapCTBaM HalTW YAOBNETBOPUTENbHbIE MYTW, MO3BONSIOLLME MM UCMONHUTL pelwenns Cyaa.

Anpec B IHTepHeTe: http://www.coe.int/Human rights/execution/




PernameHT Komuteta mnHucrpos Coseta EBponbl 0 nopsigke Hag3opa 3a
McnoJIHeHMeM nocraHoBneHnn EBponeiickoro Cyaa no npaBaM yesioBeKa U
YCNIOBUA MUPOBbLIX COralleHnun

(NpuHAT KomuteToM MUHUCTpoB CoBeTa EBponbl 10 Mas 2006 r. Ha 964-M 3acefaHuy NpeacTaBuTenell MUHUCTPOB)

I. O6wme nonoxeHus
Mpasuno 1

1. OcyuecTBneHune nosHoMoumit Komuteta MuHncTpoB CoseTa EBponbl (nanee - KOMUTET MUHWUCTPOB),
NpeayCMOTPEHHbIX MyHKTaMK 2-5 cTaTbk 46 U NyHKTOM 4 cTaTbi 39 EBpONeicKoin KOHBEHLMM O 3aLiMTe npas
YerioBeKka M OCHOBHbIX CBOBOA, perynimpyeTcs HacTosWmuM PernameHTomM.

2. Mpw OCyLIECTBNEHNUMN 3TUX NMOSHOMOUUIA NMPUMEHSIIOTCS OBLLME NpoLeypHbIE MONOXEHNS, perfiaMeHTUpytoLme
nopsiAoK 3acefaHunii KoMMTeTa MUHWUCTPOB U NPeACTaBUTENEN MUHUCTPOB, EC/IN HacTOSLLMM PernaMeHToM He
NpeaycMOTPEHO MHOE.

MpaBuno 2

1. Haasop KomuTeTa MUHWUCTPOB 3a MCMOSTHEHMEM MOCTaHOBNEHMI EBponelickoro Cyaa no npaBaM yenioBeka (aanee -
CyZ) v YCNOBWI MMPOBbIX COTMALLEHUI OCYLLECTBISIETCS, KaK NPaBUIIO, Ha CreumasbHbIX 3acefaHusX, NoCBSALLEHHbIX
BOMpPOCaM 3alUMThbl MPaB YenoBeKa, NPUYEM MOBECTKA AHS 3TUX 3acefaHnit aBnsieTcst ny6aMyHO AOCTYMHOMN.

2. B cnyyae ecnu dyHKUMM Npeaceaatens KoMuteTa MUHUCTPOB BbIMOJSTHAET NpeacTaBuUTeNb Bbicokol
[loroBapuBatoLiencs CTOPOHbI, SBNSIOLLIENCS CTOPOHOM MO paccMaTpuBaeMoMy AieNy, AaHHbIV NpeacTaBUTeNb 0653aH
CNOXUTb C Cebs hyHKLUMM NpeaceaaTens Ha BpeMst 06Cy>aeHUs NoBbiX BOMPOCOB, KacalowmXcsl 3Toro Aena.

Mpasuno 3

Ecnun nocraHosneHve vnu pewenne Cyaa Hanpasnsetcs KOMUTETY MUHUCTPOB B COOTBETCTBMM C NMYHKTOM 2 CTaTbu 46
WK C MYHKTOM 4 cTaTby 39 KOHBEHUMK, AeN0 AOMKHO 6biTb HE3aMeAMTENbHO BKIIOYEHO B NiaH paboTbl KomuteTta
MWHUCTPOB.

Mpaeuno 4

1. KOMUTET MMHUCTPOB B NMPYOPUTETHOM MOPSIAKE OCYLLECTBASIET HAZ30P 3a UCTOSIHEHUEM rnocTaHoBneHui Cyaa, B
koTopbix Cyz YCTaHOBWU HaMUMe TOro, YTO OH CYMTAET CUCTEMHOM NPobsieMoi B COOTBETCTBUM C Pesontoumeit
KomuTeTa MuHucTpoB CoBeTa EBponbl Res(2004)3 o noctaHoBneHusx EBponeiickoro Cyaa, BbiISBNAIOLMUX NPO6IeMbI
CUCTEMHOrO XapakTepa, Nexallye B OCHOBE HapyLUeHUIA NpaB YenioBeka.

2. MpUOPUTETHBIV NMOPSAAOK HaZI30pa B OTHOLLEHUW A€M, YKa3aHHbIX B NyHKTe 1 HacToswero MpaBuna, He A0KeH
OCYLLECTBSATLCS B ywepb NpuopuMTETHOMY MOPSAKY HaA30pa B OTHOLLEHWM APYTrUX BaXkKHbIX Aefl, B 0COBEHHOCTU Tex
[eNl, B KOTOPbIX HapylueHne KOHBEHLMW MOBIEKIIO 3a 06OV Cepbe3Hble MOCNEACTBUS /15 MOTEPMEBLLEN CTOPOHDI.

Mpasuno 5

KOMUTET MUHUCTPOB MPUHUMAET EXKErOAHbIN OTYET O CBOEN AESTENbHOCTU, OCYLLECTB/SIEMON B COOTBETCTBUM C
NyHKTaMmn 2-5 ctaTbh 46 1 NyHKTOM 4 cTaTbl 39 KOHBEHUMW. DTOT OTUET ABNSeTCS Ny6/IMUYHO AOCTYMHbIM
nokymeHToM. OH HanpaBsnseTtca B Cya, a Takke IeHepanbHoMy CekpeTtapto CoBeTa EBponbl, MapnaMeHTcKon
Accambnee Coseta EBponbl n Komuccapy Coseta EBponbl No npaBaM 4yenoBeka.

II. Hap3op 3a ucnonHeHMeM nocraHoBneHuii EBponeiickoro Cyaa no npaBaM yesioBeka

MpaBuno 6

UHdbopmupoBaHne KomuteTa MMHUCTPOB 06 MCNONTHEHUU NocTaHOBNeHui EBponeiickoro Cyaa no
npaBaM yesioBeKa

1. EC/iM B NOCTAHOB/EHWW, HANPaBIIEHHOM B KOMUTET MUHUCTPOB B COOTBETCTBUM C MYHKTOM 2 CTaTbi 46 KOHBEHLIMK,
Cya npuLuen K BbIBOAY O TOM, YTO MO [efly MMESI0 MECTO HapylueHue KoHBeHUmn unm MpoToKonoB K Helt u/vnu Cya
npuCyaun CnpaBeanvByto KOMMEHCALMIO NMoTepreBLLIEN CTOPOHE Ha OCHOBaHUM cTaTbk 41 KoHBeHUMK, KoMuteT
MWHUCTPOB MNpM3bIBAET 3aMHTEpecoBaHHYt0 Bbicokyto [oroBapyBatoLuytocst CTOpoHy npovHGOpMMPOBaTh ero o Mepax,
KoTopble Bbicokas [oroBapuBatoLiasics CTOpoHa NpUHSANA UK HAaMEPEBAETCS MPUHATL MO pe3y/ibTaTaM BbIHECEHUS!



nocraHosneHms Cyaa € y4eToM ee 0653aTeNbCTBa UCMOSTHUTL TaKoe NMOCTaHOB/IEHME, NPeAYCMOTPEHHOIO MyHKTOM 1
cTaTbn 46 KoHBEHUMK.

2. OcyluecTBnsiIst HAA30P 3a UCMOSTHEHWEM NMOCTaHOBMEHUS! Bbicokoi [JoroBapuBatoLlelicss CTOPOHOW B COOTBETCTBUM C
NYHKTOM 2 cTaTbu 46 KoHBeHUMW, KOMUTET MUHWUCTPOB pacCMaTpUBAET CreayloLne BOrnpochl:

a) 6blna nn BbiNIaYeHa CyMMa CripaBeAsIMBol KOMMeHcaumm, NpucyxaeHHor CyaoMm, BkovaoLas B
COOTBETCTBYIOLMX C/ly4asix CyMMY MPOLEHTHOM CTaBKM 3a MPOCPOYKY NPOMU3BEAEHUS MiaTexa, 1

b) npu HeobxoanMoCTH, € y4eToM cBO6OALI YCMOTpeHUst Beicokoi [loroBapuBatoLlelicst CTOpoHbI B BbIGOpE CPeacTs,
HeobXxoAMMbIX ANt UCNOSHeHWst nocTaHoBneHns Cyaa:

i) ObLIM N NPUHSTLI Mepbl MHAMBMAYANLHOMO XapakTepa (HanpuMep, noralleHue CyaMMoCTy, BbiTekatoLein u3
He0b0CHOBAHHOIO OCYXAEeHMS NMua No 06BMHEHWIO B COBEPLUEHUN NPECTYNIeHWs, NpeaocTaBieHne Buaa Ha
XWUTENbCTBO WV BO306HOBNEHME B HALIMOHaNbHBIX CyAax NMPOU3BOACTBA MO Aeny, pe3y/bTaTbl KOTOPOro obxanytTcs
B Cya (no noBoay NocneaHero 13 ynomsiHyTbiX npyumepoB cM. PekomeHaaumio Rec(2000)2 KomuTeTa MUHUCTPOB
rocyfapcrsam - yneHaMm CoseTta EBporibl 0 NOBTOPHOM PacCMOTPEHWM OMNpeAeneHHbIX Aen v BO306HOBNEHWUN
NMpOM3BOACTBA MO HWUM Ha HaLMOHANIbHOM YPOBHE MO BbIHECEHWW NMOCTaHOBMEHWI EBponelickum CyaoM, npuHsaTyio 19
aHBapa 2000 r. Ha 694-M 3acefaHnM NpeaCTaBUTENEN MUHUCTPOB) B LIENAX NPEKPaLeHns HapyLLEeHWs NpaB YenoBeka
1 Ansa Toro, 4tobbl NoTepnesLuas CTopoHa 6bina, HaCKOIbKO 3TO BO3MOXHO, BO3BpaLLEeHa B TO Xe MOJSIOXKEHNE, B
KOTOPOM OHa 6bifia O TOro, Kak NPOM30LLIO HapyLleHve KOHBeHLMN;

i) 6611 N NPUHATBLI Mepbl 06LLEero XxapakTepa (HanpuMep, BHECEHWE NMOMPaBOK B 3aKOHbI U B NMOA3AKOHHbIE aKThl,
M3MeHeHVe cyfebHON UM aAMUHUCTPaTUBHON NPaKTVKW Unu nybnvkaums noctaHoBnenus Cyaa Ha sibike
rocyaapcTBa-0TBETYMKA U pacnpoCTpaHEHUE ero cpean COOTBETCTBYIOLMX OPraHOB roCyAapCTBEHHOM BacTu) B LEnsx
npeaynpexaeHnst HOBbIX HapyLLEHWIA NpaB YesloBeKa, CXOXUX C HapyLleHWeM (HapyLIeHWUsIMUK), YCTaHOBAEHHbIM(M) Mo
[leny, um B Lensax npekpaileHus ANswerocst HapyweHus npas YesioBeka.

Mpasuno 7
KOHTpO/sIbHbIE NPOMEXYTKN BPEMEHU

1. [leno BknOYaEeTCs B MOBECTKY AHS KaXAoro 3acefaHns KomuteTa MUHWUCTPOB, MOCBALEHHOrO BOMPOCaM 3aLlmThl
npaB YenoBeka, A0 TeX Mop, NMoka COOTBETCTBYtoLWas Bbicokas JorosapyvBatowwascs CTopoHa He npeacTaBuT
MHOPMaLMIO O BbiNjiaTe CnpaBeasIMBOM KOMMEHcaUUK, ycTaHoBeHHOW CyA0M, UK O MPUHATUM BO3MOXHbIX
WHAMBUAYaNbHbIX Mep, eC/in ToNbKO KOMUTET MUHUCTPOB He MPUMET MHOE peLleHue.

2. Ecnn cooTBeTcTBytowwas Beicokasi [loroBapuBatoLlasics CTopoHa yBeaoMnsieT KOMUTET MUHUCTPOB O TOM, YTO OHa
€elle He MOXET CoobLWUTb KOMUTETY MUHUCTPOB O NMPUHSATUM Mep obLlero xapaktepa, HeobXxoAMMbIX A obecneveHus
UCrnonHeHus noctaHosneHust Cyaa, Aeno CHOBa BK/OYAETCS B MOBECTKY AHA 3aceAaHns KoMuteTa MUHUCTPOB,
KOTOpOEe MPOBOAMTCS He MO3AHEee YeM Yepes LWeCTb MecsLeB Nocse 3Toro, ecin KOMUTET MUHUCTPOB HE MPUMET MHOe
peLLEeHMe; aHanorMyHoe NpaBuIo NPUMEHSETCS B C/Ty4ae UCTEYEHNS STOMO CPOKa M B OTHOLLEHUW KaXXAOoro
nocneayroLLero NpoAneH1s cpoka.

Mpasuno 8
Aoctyn k nHdopmMauun

1. MonoxxeHus aaHHoro MpaBuna He 3aTparmBatoT 3aKpbITbIl XapakTep 3acefaHuit KomuteTa MUHUCTPOB,
npeaycMaTpuBaeMblii ctaTbeln 21 YctaBa CoBeTa EBponbl.

2. Ecnm KOMUTET MUHWUCTPOB He MPUMET MHOE peLLeHNe B LieNsX 3alumThbl 3aKOHHbIX 0BLIECTBEHHBIX MM YaCTHbIX
MHTEpPEeCoB, cneaytolas MHbopMaums aBASETCS 06LLeA0CTYMHO:

a) UHMOPMaLWMS U OTHOCSILUMECS K HEl JOKYMEHTbI, NpeacTaB/ieHHble KOMUTETY MUHUCTPOB BbiCOKOW
[JorosapuBatoLueiics CTOpPOHOI B COOTBETCTBUM C MYHKTOM 2 cTaTbk 46 KoHBeHLMY;

b) uHdbopMaLWs 1 OTHOCSLUMECS K HEll JOKYMEHTbI, NpeacTaB/ieHHble KOMUTETY MUHUCTPOB EBpOMbI B COOTBETCTBUM C
HacTosLWMM PernameHTOM noTepreBLUei CTOPOHOM, OBLLECTBEHHBIMM OpraHM3aUMUsM1 UKW HaLMOHaIbHBIMM
YUYPEXAEHMSMU, 3aHMMAIOLLMMUCS BOMPOCaMU Pa3BUTUS MpaB YesloBeKa M UX 3aluTbl.

3. MNpy NpUHATUK peLleHns, NpeayCMOTPEHHOrO NyHKTOM 2 HacToswero MNpasuna, KoMUTET MUHUCTPOB B YnCie
NpoYero NpMHUMaET BO BHUMaHWeE:

a) MOTMBMPOBaHHbIE 0bpaLleHnsi 0 KOHMMAEHUMANBHOCTM MHOPMaLMK, KOTOpbIE MOCTYNUAN NPU NpeaCTaBNeHUN
nHbopMaLnK, 3asBneHHble Bbicokol [loroBapusatolleiics CTOPOHOM, NoTepreBLLEl CTOPOHOM, 0BLLECTBEHHBIMU
OpraHv3aumsiMi UM HaUMOHANbHBIMU YUPEXAEHWUSIMY , 3aHUMAIOLLIMMUCS BOMPOCaMM pPa3BUTUSA NpaB YesioBeka n ux
3alunThI.

b) MoTVBMpPOBaHHbIE 06paLLEeHMst O KOHPMAEHUMANBHOCTU MHDOPMaLIMK, 3asiBNIEHHbIE NH060i Apyroli Bbicokoi
[JorosapuBatoLueiics CTOPOHO, KOTOPOK KacaeTcs NOCTynuBLLIAs MHGOPMaLWsi, HE3aMeaIMTENbHO UMW He MO34Hee
NepBoro paccMoTpeHusi KOMUTETOM MUHUCTPOB COOTBETCTBYIOLLEN HGOpMaLmy;



C) VHTEpecC NoTepneBLIe CTOPOHbI UM TPETLEN CTOPOHLI B TOM, YTOBbI MX CBEAEHUS 06 UX IMYHOCTM UK Ntobble
[laHHble, MO3BOAIOLLME X YCTAHOBUTb, HE NMpeAaBannch ornacke.

4. MNocne ka)xaoro 3acefaHns KoMuteta MUMHUCTPOB @aHHOTMPOBaHHAs NMoBecTKa 3acefaHns KoMuteta MUHUCTPOB MO
HaA30py 3a UCMOMHEHWEM NOCTaHOBNEeHMI Cyaa Takxke CTaHOBUTCS Ny6AMYHO AOCTYMHON M NMyBANKyeTCsl BMecTe C
NPUHSATLIMW PELUEHMSIMW, €CNTN TONbKO KOMWUTET MUHUCTPOB HE NMPUMET MHOE pelleHre. HackonbKo 3TO BO3MOXHO,
Apyrve nybiMyHo AOCTYMHbIE AOKYMEHTbI, MpeAcTaBieHHble B KOMUTET MUHWUCTPOB, Takxke NybnuKytoTCsl, €CN TOSIbKO
KOMUTET MUHWUCTPOB HE MPUMET MHOE pELLEHNE.

5. Mo BceM aenam, Mo KOTOpbIM NOTEPEBLUE CTOPOHE 6biN0 Pa3peLLeHO COXPaHsTb aHOHMMHOCTL B COOTBETCTBUM C
nyHKTOM 3 npasuna 47 PernameHTa Cyaa, aHOHUMHOCTb Takoi CTOPOHbI A0SHKHa cobsitoAaThCsl BO BPEMSI UCMONTHEHNS
noctaHoBneHus Cyaa, ecnm TOMbKO Takasi CTOPOHbI MPSIMO HE OTKAXKETCS OT COXPaHEHWs CBOEM aHOHUMHOCTM.

Mpasuno 9
UHdopmauums, npeacraBnsieMas B KoMUTeT MUHUCTPOB

1. KOMUTET MMHUCTPOB paccMaTpMBaET /ItobY0 NOCTYMNMBLUYIO OT MOTEPREBLLEN CTOPOHbI MHOPMALMIO OTHOCUTESIbHO
BbIMATLI CNPABEAIMBOM KOMMEHCALMM UM NPUHSTUS MHAMBUAYaNIbHBIX Mep.

2. KoMUTET MUHWCTPOB HafEeNseTCs NpaBoM paccMaTpuBaTh N6y MHPOPMaLMIO, MOCTYMUBLLYIO OT O6LLECTBEHHBIX
OpraHu3aumii, @ TaKxKe OT HaUMOHA/IbHbIX YYPEXAEHWI, 3aHMMAIOLLMMUCS BOMPOCaMM Pas3BUTUS NMpaB YesioBeka 1 nx
3aLUUThLI MO BOMPOCAM UCMOSTHEHUS NOCTaHOBNeHMI Cyaa B cuny NyHKTa 2 cTatbu 46 KOHBEHLMN.

3. CekpeTtapuaTt KoMuTeTa MUHUCTPOB AOBOAWUT COOTBETCTBYHOWMM 06pa3oM Ao KoMutera MMHUCTPOB Ntobyto
MHOPMaLMIO, MOJSTYYEHHYIO B COOTBETCTBMM C MYHKTOM 1 HacTosiwero MpaBunia. 3To 0THOCUTCS K J1to60M
MHOpMaLMKM, NOSTYYEHHOM B COOTBETCTBUM C MYHKTOM 2 HacTosilero MpaBuna BMecTe ¢ tobbiM1 JoBOAAMMU
COOTBETCTBYOLLEN (COOTBETCTBYIOLMX) Aeneraumn (aenerauunii), npy ycrioBun, YTo 3TV A0BOAbI HamnpassieHbl B
CekpeTapuvaT B TeYeHMe NSTH paboumnx AHEN C MOMEHTa M3BELLEHUS O Takoi MHGopMaLmK.

Mpasuno 10
O6palieHne Komurera MMHMCTpOB B CyAl O TOIKOBaHMM NOCTaHOBJIEHUSA

1. Eciv B COOTBETCTBMM C MYHKTOM 3 cTaTbl 46 KoHBeHUMM KOMUTET MUHUCTPOB CYMTAET, YTO OCYLLECTB/IEHNE
HaA30pa 3a MCMosHeHUeM noctaHoBneHust EBponelickoro Cyza no aeny 3aTpyaHeHo BBMAY NPobieMbl, CBSA3aHHOW C
TOJIKOBAHWMEM 3TOrO MOCTAHOB/IEHWS, OH MOXET NepesaTh AaHHbIN BOMPOC Ha paccMoTpeHue B Cya ANsl BoIHECEHUS!
pELLEHMSI MO BOMPOCY TOSIKOBAHUSI TaKOro NMOCTaHOBEHMS!. PeleHne 06 obpalleHnmn B EBponeiickuin Cya ¢ npock6oi
[laTb TONIKOBAHME MOCTAHOBIEHUS MO KaKOMy-nMbo Aeny NpuHMMaeTcs 60MblLIMHCTBOM B [iBE TPETU rON0OCOB
npeacTaBuUTeNel, UMetoLWMX NpaBo 3acefaTb B KOMUTETE MUHUCTPOB.

2. Peluenune 06 obpatleHnm B Cya ¢ Npocb6oi 0 TOMKOBaHUM NMOCTAaHOBMEHNS MO AENY MOXET 6bITh NMPUHATO B NHO60I
MOMEHT MNPy OCYLLECTBNIEHWN Haa30pa KOMUTETa MUHUCTPOB 3@ UCMOSIHEHWEM NMOCTaHOBMeHW Cyaa.

3. Peluenune 06 obpatieHnn B Cya ¢ Npocb60i 0 TOIKOBaHUM NMOCTaHOBIEHWS MO ANy NpUHUMaETCs B (hopme
NMPOMEXYTOUHOM pe3ontoumn Komuteta MUHUCTPOB. OHO A0MKHO 6biTb MOTUBMPOBAHHBLIM M OTPaXaTb PasfiMyHbIe
no3uLumu, CyLLecTBytolme B KOMUTETE MUHWUCTPOB, B YaCTHOCTM, MO3WLMM COOTBETCTBYHOLLEN BbiCOKOM
[JorosapuBatoLueiicss CTOPOHbI.

4. Mpwn HeobxoaMMOCTM NpeacTaBuTeNbCTBO KomuTeta MMHUCTPOB B Cyae oCywecTBAsieTcs npeaceateneM Komurerta
MWUHUCTPOB, €C/M TOSIbKO KOMUTET MUHWUCTPOB HE MPUMET PeLLEHME O Apyrov (hopMe NpeacTaBUTENbCTBA.
CooTBeTCTBYtOLLEE peLleHne NpUHMMaeTCs 60MbLWMHCTBOM FO/I0COB B ABE TPETM FOMI0COB NpeacTaBUTENEN,
MPUHSBLUMX Y4acTME B roNOCOBaHWM, U 6OJbLUMHCTBOM FO/IOCOB NpeACTaBUTENEN, UMEKOLLMX NPaBO 3acesaThb B
KomuteTe MUHUCTPOB.

Mpasuno 11
Mpoun3BoACTBO MO Aeny 0 HapyLweHun Bbicokoi [loroBapuBatoueiics CTOpoHol cBoux 06s13aTesnibCTB

1. Ecnv B COOTBETCTBMU C MYHKTOM 4 cTaTbn 46 KoHBeHUMM KOMUTET MUHUCTPOB CYUMTAET, YTO Bbicokas
[JoroeapvBatoLyasicss CTOpoHa 0TKa3bIBAETCS UCMOJTHUTL OKOHYATeIbHOE NnocTaHoBeHne Cyaa no Aesny, CTOPOHOW Nno
KOTOPOMY OHa SIBNISIETCS, OH MOXET, odu1umanbHO M3BECTUB 3Ty Boicokyto [JoroBapumsatoLlytocst CTOPOHY, CBOMM
peLUEHNEM, NPUHATLIM BOMBLUMHCTBOM B iBE TPETW rO/I0COB NpeACTaBUTENEN, UMEtoLLMX NpaBo 3aceAaTb B KomuteTte
MWHWCTPOB, NepeaaTb Ha paccMoTpeHue B Cya BONpoOC O TOM, He Hapylimna Ny AaHHas Bbeicokas [JorosapuvBatollascs
CropoHa cBoe 0653aTenbCTBOo.

2. Mpo13BOACTBO MO Aeny O HapyLieHun Boicokoli [loroBapuBatoLlelicss CTOPOHONM CBOMX 06513aTENbCTB MHULMMPYETCS
NALWb MPU UCKITIOYNUTENBHBIX 06CTOSTENBCTBAX. OHO MOXET BbITh MHULIMMPOBAHO WLLb TOrAa, KOrAa
3aMHTepecoBaHHas Bbicokas [joroBapyBatoLuasics CTopoHa nony4unT oduumanbHOe U3BELLEHWE O HAMEPEHUM



KoMuTeTa MUHUCTPOB OTKPbITh Takoe npon3BoacTBo. OduumanbHoe yBeaoMneHne Boicokol [oroBapuBaloLLeincs
CTOpOHbI AO/MKHO ObITb CAENAHO, B KOHEYHOM WUTOre, 3a WeCTb MecsLEeB A0 Havana Npov3BOACTBA, C/IM TOSbKO
KOMUTET MUHUCTPOB HE MPUMET MHOE PELLEHME, U BbITb 0POPMIEHO B BUAE MPOMEXYTOUHONM pesonioumn. Takas
pe3ontoumst MPMHUMaETCsl 60SIbLUMHCTBOM FOSI0COB B BE TPETY rOJIOCOB NPEACTaBUTENEN, UMEOLLMX NPaBO 3aceAaTh
B KomuteTe MUHUCTPOB.

3. PelueHune 06 obpalieHnm B Cya uMeeT chopMy NpoMexyTouHol pesontoummn KoMuteta MUHUCTPOB. OHa Ao/mKHa
6bITb MOTUBMPOBAHHON M B OkaTol hopMe oTpaxaTb MO3ULMM COOTBETCTBYIOLLEN Bbicokol [oroBapuBatoLLeiics
CTOpOHbI.

4. MpencTtaBuTenbCTBO KoMuTeTa MUHUCTpOB B CyAe OCyLLECTBASETCA npeacenaTeneM KoMuteta MUHUCTPOB, €C/n
TOJIbKO KOMUTET MUHUCTPOB HE MPUMET peLLeHne O Apyrov hopMe npeacTaBuTeNnbCTBa. COOTBETCTBYIOLLEE pELLEHME
NpUHUMMAETCS 60bLUMHCTBOM FO/IOCOB B BE TPETU rO/IOCOB NPEeACTaBUTENEN, MPUHABLUMX YYacTUe B FOJIOCOBAHUM, U
60/bLIMHCTBOM rOJI0COB NPeACTaBUTENeN, UMEIOLMX NpaBo 3acedaTb B KOMUTETE MUHUCTPOB.

II1. Hap3op 3a BbINOJIHEHWEM YC/I0BUIT MMPOBbIX COrJ1alleHuiA
MpaBuno 12
UHdopmupoBaHne KoMmuTeTa MMHUCTPOB O BbIMOJIHEHUM YC/IOBUIA MUPOBOIO COr/IalleHUs

1. Ecnm pewenne Cyaa HanpasnsieTcs KoMUTETY MUHUCTPOB B COOTBETCTBUM C MYHKTOM 4 cTaTbhk 39 KoHBeHLMH,
KoMUTET MMHUCTPOB NpU3bIBaET 3anHTEpecoBaHHy0 Bbicokyto [loroBapuBatoLlytocsi CTOpoHy NporMHMOpPMUMpOoBaTh ero
0 BbIMNOJIHEHUM YCNOBUIA MUPOBOMO COTMALLEHMS.

2. KOMUTET MUHUCTPOB MPOBEPSIET, BbIMOSIHEHBI /TN YC/IOBUS MMPOBOMO COrNaLLIEHUs B TOM BUAE, B KAKOM OHU
n3noxeHol B peweHnn Cyaa.

Mpasuno 13
KOHTpOsibHbIE CPOKM

[eno BKAKYAETCS B MOBECTKY AHS 3acefaHunsl, NOCBSLWEHHOro BONPOCcaM 3aluuThl NpaB Yenoseka, uin, B
COOTBETCTBYHOLWMX Cly4daax (B 4YaCTHOCTU, B TEX C/lydaaX, Koraa ycnosmsa MMpOBOIro cornatleHnda BKIKO4YakoT B cebs
OGﬂBaTeanTBa, KOTOpbIE MO CBOEMN npupoae He Moryt 6bITb MCMOSTHEHBI 3a KOpOTKVIl\/‘I NPOMEXYTOK BPEMEHU, TaKne
KaK NMPUHATUE HOBbIX 3aKOHOB), B MOBECTKY AHA 3acefaHns KoMuteta MUHUCTPOB, KOTOPOE MPOBOAUTCA He no3gHee
YeM yepes LWeCTb MecaLeB rnocse 3Toro, 40 TeX rnop, Noka CooTBETCTBYOLWas Boicokas [oroBapusatoLlascs CTOpOHa
He npeactaBuT KOMUTETY MUHUCTPOB VIH(bOpMaLlVIPO O BbINONHEHUN YCJ'IOBMI‘/II MMUPOBOIro CornalueHus, N3NOXeEHHbIX B
pPELEHNN Cy,qa, ecnn ToNbko KOMUTET MUHUCTPOB HE NPUMET MHOE pELLEHNE.

Mpasuno 14
[Aocryn K uHdopMaummn

1. MNMonoxeHus HacTosLero MpaBuia He 3aTparvMBaloT 3aKpbiThi XapakTep 3aceaaHunii KoMuteta MUHWUCTPOB,
npeaycMaTpuBaeMsblii cTatheit 21 YctaBa CoseTta EBponibl.

2. Ecnn KoMuTeT MUHWUCTPOB He MpUMET MHOE pelleHune B LiefisiX 3almTbl 3aKOHHbIX 0BLLECTBEHHbIX UM YaCTHbIX
MHTEPECOB, cneaytoLlas HhopMaums SBISIETCS 06LEeA0CTYMHO:

a) UHMOPMaLWS U OTHOCSILUMECS K HEll JOKYMEHTbI, NpeacTaB/ieHHble KOMUTETY MUHUCTPOB BbiCOKOW
[JorosapuBatoLueiics CTOPOHO B COOTBETCTBUM C MYHKTOM 4 cTaTbk 39 KoHBeHUMY;

b) nHdbopMaLKs 1 oTHOCSLMECS K HEll JOKYMEHTbI, NpeacTaB/ieHHble KOMUTETY MUHUCTPOB B COOTBETCTBUM C
HacTosLMM PernameHTOM 3asBuTeneM, obLwecTBeHHbIMM OpraHM3auUmnsaMmn UM HaUMOHaNbHBIMU YUPEXAeHUSIMK,
3aHMMAaOLWMMMICS BOMPOCaMM Pa3BMTUS NMpaB YenoBeKa U UX 3aluTbl.

3. Mpy NpUHATUM peLueHuns, NpeayCMOTPEHHOro MyHKTOM 2 HacToswero MNpasuna, KOMATET MUHUCTPOB B Yncie
npoYero NpUHUMaET BO BHUMaHWE:

a) MOTMBMPOBaHHble obpalleHnsi 0 KOHMMAEHUMANbHOCTM MHOPMaLMK, KOTOpble MOCTYNWAN MPU NpeacTaBneHun
MHdbopMaLmK, 3asBneHHble Boicokol [JoroapvBatoLueiics CTOPOHOI, NoTeprneBLUe CTOPOHOM, 0BLLEeCTBEHHbIMK
OpraHu3aumsiMiM UM HauMOHANbHBIMU YUPEXAEHWUSIMU B LIeNSX Pa3BUTUS NMpaB YesloBeKa M UX 3aLLuThl.

b) MoTVBMpPOBaHHbIE 06paLLeHMst O KOH(MAEHUMANBHOCTU MHDOPMaLIMK, 3asiBNIEHHbIE 1060 Apyroli Beicokoi
[JoroeapvBatoLueiics CTOPOHOW, KOTOPOM KacaeTcs NOCTynuBLUAs MHGOpMaLWsi, HE3aMea/IMTENbHO UK He MO3AHee
NepBoro paccMoTpeHusi KOMUTETOM MUHUCTPOB COOTBETCTBYIOLLEN MH(OpMaLmu;

C) MHTEpEeC 3asIBUTENS UM TPETbEN CTOPOHbI B TOM, YTOBbI MX IMYHOCTU UK Nto6ble CBEAEHMS, MO3BOSISIOLLMNE UX
YCT@HOBUTb, He npeaaBanunch ornacke.

4. MNocne kaxxaoro 3acefaHns Komuteta MUMHUCTPOB @aHHOTMPOBaHHAs NMoBecTKa 3acefaHns KoMuteta MUHUCTPOB MO
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HaA30pY 3a MCMOJSIHEHWEM NMOCTaHOBMEHMI Cya TakxKe CTaHOBUTCS MyBMYHO JOCTYMHOW U NyGNNKyeTCs BMecTe C
NPUHSATLIMU PELLEHUSIMU, ECIIU TONbKO KOMUTET MUHUCTPOB He NMPUMET MHOE pelleHne. HacKoIbKO 3TO BO3MOXHO,
Apyrve obLLeaoCTYMNHbIE AOKYMEHTbI, NPeACTaBNeHHbIE B KOMUTET MUHUCTPOB, TakxKe My6/MKYHOTCS, €C/IN TONbKO
KOMUTET MUHUCTPOB HE NPUMET VHOE PELLEHNE.

5. Mo BceM AenaM, No KOTOpbIM MOTEPNEBLLEN CTOPOHE 6bI/I0 Pa3peLLEHO COXPaHATb aHOHUMHOCTb B COOTBETCTBUM C
nyHKTOM 3 npasuna 47 PernameHta Cyaa, aHOHMMHOCTb TaKoW CTOPOHbI A0/HKHA COBMI0AATLCA BO BPEMSI UCMONHEHUS
nocTaHoBneHns Cyaa, ecim TOMbKO Takasi CTOPOHbI MPSIMO HE OTKAXXETCS OT COXPaHEHUs1 CBOEW aHOHUMHOCTY.

Mpaeuno 15
UHdopmaums, Hanpasnsemas B KOMUTeT MUHMCTPOB

1. KOMUTET MMHUCTPOB paccMaTpvBaeT tobyto NOCTYNUBLLYIO OT 3asBUTeNs MHMOPMaLMI0 OTHOCUTENBHO UCMOHEHUS
YCNOBWIN MUPOBbLIX COMMALLEHMIA.

2. KoMUTET MUHWCTPOB HafEeNseTCs NpaBoM paccMaTpuBaTh N6y MHPOPMaLMIO, MOCTYMUBLLYIO OT O6LLECTBEHHBIX
OpraHv3aLmii, a Takke OT HaLMOHAsbHBIX YYPEXAEHWUI B LIENISIX Pa3BUTUS NpaB YenoBeka U 1X 3almThbl,
OTHOCUTESIbHO WCMOJTHEHWSI YCIIOBUI MUPOBbIX COTALLEHWIA,

3. CekpeTtapuaTt KoMuTeTa MUHUCTPOB AOBOAWUT COOTBETCTBYHOWMM 06pa3oM Ao KoMuteta MMHUCTPOB Ntobyto
MHGOPMaLMIO, NOSTyYEHHYO B COOTBETCTBMM C MYHKTOM 1 HacTosilero MpasBuia. 3To OTHOCKTCS K 060
MHMbOPMaLMK, NOSTyYEHHON B COOTBETCTBUM C MYHKTOM 2 HacTosLero MpaBuia BMeCTe ¢ /itobbiM1 OBOAAMM
COOTBETCTBYIOLLEN (COOTBETCTBYIOLLMX) Aeneraumn (aenerauuii), npy yCroBun, YTo 3TV A0BOAbI HarNpaBneHbl B
CekpeTapuaT B TeYeHMe NSTH paboumnx AHEN C MOMEHTa M3BELLEHUS O Takol MHGopMaLmu.

1V. Pe3sontouun Komnurera MMHUCTPOB
Mpasuno 16
MpomexxyTouHble pe3ontoumnn Komurera MUHUCTPOB

B xone Hag3opa 3a UCMofIHEHWEM NOCTAHOBEHNS Cy,qa mnnun YCﬂOBVIﬁ Kakoro-nmbo MWPOBOro cornaweHns Komurer
MUHUCTPOB MOXET NPUHUMATb NMPOMEXYTOYHbIE PE30IIOLUNN, B YaCTHOCTU B LENAX NpeacTaBlieHUd VIHd)OpMaLlVIVI (0]
X0Ae Takoro UCnoJIHEHNA UK, B COOTBETCTBYOLWLNX Cly4dadaX, BblpaXKeHUs 03ab04YEHHOCTM M/1NK BbiCKa3blBaHUS
npe,qno>|<eHV|171 B OTHOLUEHUN TAKOro UCNOJIHEHUS.

Mpasuno 17
OxoHuaTenbHas pesonoumnsa Kommrera MUHUCTPOB

YcTaHoBMB, YTO 3aMHTEpecoBaHHas Bbicokas [JorosapuBatollascs CTopoHa NpuHsisia Bce HeobxoanMmble Mepbl ANns
UCNONHeHNs noctaHoBneHnst Cyaa uam 4to yCrI0BMS MAPOBOMO COMIALLEHNS BbINOHEHbI, KOMUTET MUHUCTPOB
NPUHMMAET PE30IIOLIMI0, KOHCTATUPYHIOLLYIO, YTO OH OCYLLECTBUIT CBOW (PYHKLMM, NPEeAYCMOTPEHHbIE MYHKTOM 2 CTaTbk
46 UK NyHKToM 4 ctaTbi 39 KoHBeHUMM.
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