CPABHUTEABHOE KOHCTUTYLIMOHHOE OBO3PEHME

CTAHAAPTbI COBETA EBPOIIbI

JthdexTuBHoCTL padoTbl Komurera MUHNCTPOB
M0 HAA30pYy 3a UCNOTHEHNEM perieHuit
Esponeiickoro Cyna no npasam yenoBeka

Ounannn Any

0TBETCTBEHHOCTb 33 UCNONHeHue pelueHnid EBponeiickoro (yaa no npasam yenoBeka NexiuT, B NepBylo 04epesb, Ha rocyaapcraax — uneHax (oBeta
Esponbl. Cam Cyn 6bin npu3Hak MapnameHTtckoil Accambneelt 0TBETCTBEHHBIM 32 HEACHOCTb OPMYANPOBOK HEKOTOPbIX CBOUX aKTOB. OTBETCTBEHHOCTb
Take Bo3n0xXeHa Ha Komuter munuctpos Coeta EBponbl, KOTOpbII OCYLYeCTBAAET KOHTPOMb HAZ UCMOAHeHUeM peluenuit EBponeiickoro (ypa.
ABTop CTaTby oueHnBaeT ponb KabuHeta MUHUCTPOB B McMONHeHUM pelweruit (yaa rocypapceamu — uneHamu Coseta EBponbl, ero dyHKuum,

UHCTUTYLINOHANBbHO 0¢0pMJ’IeHHbIE Cnocobbl JaBneHus.

Bonpoc o Tom, HacKo/ibKO 3(h(heKTHBHO UCTIOMHSIOTCS peLe-
Hust CrpacOGyprekoro cya, He ObT BKJIIOUEH B COCTaBJEH-
HbIH He Tak aaBHO JopaoM Bysndom 0630p, nocssieHHbIi
MeTonam patotel EBponefickoro Cyzaa rmo npaBam yesioBeka.
OnHako B HeM TOAYEPKUBAJIACh BaXKHOCTb 00CYKAAEMOT0
BOMpOCA U HEOOXOAUMOCTh «CKOHIIEHTPHPOBATHCS HA TOM,
4TOGBI pelleHnsT HCMOMHSUIMCD GBICTPO U Pe3yJIbTaTHBHO» .
B 063ope Bynda ykassizasnocsk, uto «u Cya, U rocyaapcer-
Ba — useHbl CoBeTa EBpornbl CTOJIKHYJIHCH ¢ Tpo6J/1eMONt He-
BBINOJIHEHHS CyleOHbIX pelleHnii»2. Peub He niuet o Tex 3a-
SIBUTEJISIX, UbH JleJ1a 3aBEPLUMJIUCDL YCIEIIHO, WK TeX, YbH
Jlesia KIyT noJioxkuTeibHoro petenus. B 2000 roxy peso-
mouus [lapnamentckoit Accam6sen Coseta Epponbi (Ja-
qee — [TACE) Boanoxkusia BHHY 32 HEBBIMOJHEHHE PeIIeHHH
Cyna B nepByto oyepesb Ha rocynapersa — wiaenbl Cosera
Esponbl. Onnako Ilapmamentckast Accambuest mpuaHaga
TaKxkKe OTBETCTBEHHbIMH CyJl 32 HEsICHOCTb (DOPMYJIHPOBOK
HeKoTopbIX petenuil 1 Komurer munuctpos Coseta EBpo-
Mbl, <KOTOPBII HE 0Ka3aJl J0J/KHOTO JIaBJICHHUS B XOJIe KOHT-
poJist Haa ucrosiHenreM petiennit»®. [TACE npusnasa, uto
JI0JITHE TIPOLLE/lypbl TPOBEPKH HA COOTBETCTBHE, U TeM OoJiee
Ha HECOOTBETCTBHE, MOJPBIBAIOT I0BEpHe Kak K EBpomnedi-
ckomy Cyny, Tak 1 K CoBery EBporbrt. KomureT MUHHCTPOB,
NpoBoAist paboTy M0 YCOBEPLIEHCTBOBAHHIO UCIIOJHHTENLHON
CHCTEMbI, TPU3BAJ 3aMECTHTEJICH MUHUCTPOB MPHUHATH «Crie-
[aJibHbIe eHCTBEHHBIE MEPBI /151 HCTPABJAEHHS U YJIydlle-
HHSI» CHTyalllu®,

He Tak naBno PoGepT XapmceH 3as1BuJ1, 4TO, M0 €r0 MHE -
ruio, Cy B CBOUX pelieHusix® Bee yatie noquepkuBaeT hakrt
cucTeMaTHYeckoro HapyuleHuss KoHBeHIMH 0 3auiuTe npas
YeJioBeKa U OCHOBHBIX CBOOOJ. DTO TOBBILIAET HEOOXOIH-
MOCTb B AesiTesibHoCcTH KomuTeTra 1o Haa3opy, a Takke BO3-
Jaraet Ha 3ToT KomuTer etie 60Jbliylo OTBETCTBEHHOCTD 3
BBINOJIHEHUE 0053aTe/IbCTB, BHITEKAIOUIMX U3 eBPOINECHCKON
KonBenuun o 3ammre npas uesoneka. « Cy He 06paTH/I BHU-
MaHHUs1 Ha OT/EJIbHbIE HAPYLIEHHUS H COCPEIOTOUYHIICS HA PO~
6sieMax BHYTpH camoil cucteMbl. COOTBETCTBEHHO, TeNeph
6osibliie TpeOGOBaHU BbliBUraeTcst K KoMuTeTy MUHHCTPOB U
€ro Ha/I3NPaTebHON 1eTe/IbHOCTH 32 TIPOBEAEHUEM B 2KH3Hb
pewenuil EBponeiickoro Cyzia no npasam yesobeka. B ue-
Jom petiennst Cyza Hak/IaibIBalOT Ha KoMHTET MUHHCTPOB
o0si3aTesIbeTBa 001LEro XapakTepa Mo BeICHHIO 1aJjora, Ko-
TOPBIH HMEET LIHPOKHE MEPCTIEKTUBI, TOCKOJBKY B POJIH OT-
BETUHKOB KacaTesbHO pehoOpMHPOBaHUS BHYTPEHHETO 3aKO-
HOJATebCTBA U BHECEHUST M3MEHEHHH B CyaeOHYIO TPAKTHKY
BBICTYIAIOT CAMH FOCyapcTBa»’.

B nannoti cratbe ananusupyercs aesresbHocTh Komure-
Ta MHHUCTPOB C TOYKH 3PEHHUSI €r0 POJIH B UCMIOJHEHHH pelile-
nuii Cyza, a Takke oocyxaatores pyHkuud [lapnameHTcKo
Accam6sien Coseta Esponbl 1 Komurera [TACE no npago-
BBIM BOIpOCAM W MpaBam uesoBeka. [lognumaiorcs Takke
BOMPOCHI 3PPEKTUBHOCTH U NPUEMJIEMOCTH TaKOTO pojia €51+
TeJIbHOCTH, a TakXKe 00CY?KAAI0TCs TOTEHIMabHbIE BO3MOXK-
HOCTH pedopM.
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Pynukuun Komurera MMHKUCTPOB

B pesyasrate pedopmbl EBponetickoro Cyna no npasam ue-
JloBeka, Kotopasi otpaxeHna B [Iporokosie Ne 11, Komurer
munucrpos Cosera Eponsl B 1998 romy 6611 anien cBoe
kBasucyne6Hol ¢pynkuuu. Tem He Menee KoMuTeT MUHUCTPOB
COXpaHWJI 32 CO60H (PYHKIMIO KOHTPOJIS HAJl UCMIOJHEHUEM
pewennit EBponeiickoro Cyna no npaBam yesoBeka, KOTo-
pHIii MepenaeT 1o nonHoMoune Komutety MUHHCTPOB Ge3
KaKUX-JH60 ajibHEALINX PA3bICHEHHH OTHOCHTEbHO METO-
JIOB M CPEJICTB, KOTOPbIE OH MCTOJB3YET B CBOEH JIeATENbHO-
et (1.2 ¢1.46)8. B 2001 romy KoMuTeT MHHHCTPOB MPHHSLI
CBOJ COOCTBEHHBIX [1paBu OTHOCHTEBHO ESITENBHOCTH B
stoi cepe. B mae 2006 rona B st [1paBusia Gblin BHECEHB
nonpasku®. [1paBusa HaknaabiBatoT Ha KomuTeT MUHHCTPOB
00513aTe/ILCTBO 110 BLIICHEHUIO TPEX 006CTOATENbCTB!

1) Gblna Jiu BhIMJIaUeHa «CIpaBeiIHBast KOMIEHCALHUs»,
HagHaueHHasi CyoM corsiacHo crtaTbe 41;

2) GBI JTU TIPEATPUHSTHI OT/EbHBIE MePbI /TSI TPeKpa-
LIeHUsl HApyLUEHUs1 U 00eCcreyeHo Jih, HACKOJBKO 9TO BO3-
MOJKHO, BOCCTAHOBJIEHHE TMOJIOKEHUST CTOPOHBI, TTOTEPIIEB-
uiel yuep6, B KOTOPOM OHA HaXoAuJach A0 HapyuleHHs
KonBenunu;

3) OblIM JIH NPEANPUHATHl OCHOBHbIE MEpPbI M0 MPEIOT-
BpallleHHIO HOBBIX HAPYIIEHHH, MOAOOHBIX Y?Ke yCTaHOBJEH-
HBIM | 110 MTPeKpPalleHHIO TPOIOJIKAIOLINXCS HapyIeHHit'?.

Hauunas ¢ 1996 rona KomureT MHHUCTPOB (Ha MpakTHKe
3aMeCTUTE/IH MHHUCTPOB) NPOBOJUI M0 LIEeCTb COOPaHU B
rofi, yuTeNpHoCTbIo 2—3 Hs. Ha Hux 1ia peds ToMbKO 0
Haa3ope 3a ucrosHeHueM petenuit Cyna (Tak Ha3blBaeMble
«cobpaHus 1o JiesiaM o0 3aluTe Npas desoBeka» ). Ha apyrux
cobpaHusIX, NPOBOAMMBIX B 0OBIUHOM MOPsiIKe, N0 TpeboBa-
HHIO MHHHMCTPOB MOTYT TaK:Ke pacCMaTpHBATHCS HEOTJIOK-
Hble cydyan. KoMuTeT MUHHCTPOB 00s13aH MPUHSATH OKOHYA-
TEJIbHYIO PE30JIIOLMIO B TOM cJlydae, ecJiM OH Y10BJeTBOPEH
TEM, YTO BBICTYyMNAloLEee B KAYECTBE OTBETYHKA MOCYAAPCTBO
MPEANPHHSIO BCe HEOOXOAUMBIE MEPBI /151 HCMTOJHEHHST CY-
ne6Horo petenusi'!. OnHako 10 stroro Momenta Komurer mu-
HHCTPOB MOYKET BBIHOCHTB TIPEABAPUTENbHBIE PE3O0JIOHH.
[IpaBuna Komurera MUHHCTPOB He JAIOT MPeANHCcaHni Kaca-
TeJILHO CYTH WJIH LIeJIM TAaKHX TIPEIBAPUTEBHBIX PE3OJTIOLHH.
B Hux roBopuTcs, 4TO 3TH PE30JIIOLHUH MOTYT ObITh MPUHATDI
«JJIs1 TOTO, UTOOBI MPEAOCTABUTh HH(POPMALIHIO O XOJIe TTPH-
BeJleHHsI pellleHHs] B UCTIONHEHHEe» UJIH «UTOObI BBIPA3UTh
03a604eHHOCTD H/H/IH BbICKA3aTh HEKOTOPbIe MPenoNoxKe-
HHUsT OTHOCHTEJILHO MPUBEIeHHsT UX B HenosHenne» 2, [1pen-
BapuTebHbIE PE30JIIOLMH MOTYT MpUHUMaThesl KomuTeTom
MHUHHUCTPOB C PA3JIMYHLIMHU LEJSMH: TOACTETHYTb BJACTH
BHYTPH CTPaHBI IOBECTH JI0 KOHLIA HAUaThle pehopMBbI; BBIpa-
3UTh 06ECMOKOEHHOCTD 110 TIOBOJY XaJaTHOCTH /MM 3aep-
JKKH B TIpollecce MCTOJNHEHHs pellleHts U CTHMYJHPOBATh
JlaJIbHENLLIYIO 1eATe/IbHOCTD HJH 2Ke 1aTh yKa3aHHUsl OTHOCH -
TEJILHO MPEANoaraeMbix Mep Mo HCMOJHEHHIO pelieHus 'S,
CuyieioBaTe/IbHO, Pe30JIoLIUH, BbiHeceHHble KoMuTeTOM MH-
HHUCTPOB, COlepKaT B cebe 06LIHpPHEHIIYI0 HHBOPMALHIO O
Mepax (0OLLIMX H YACTHBIX CJIydasix ), NPEANPUHATBIX FOCylap-
ctBamMu — uieHamu CoBeTa EBpoIBI B OTBET Ha BhIHECEHHbBIE
Cynom pettieHust.

HenasHuue pedopvbl gearenbHOCTH
Komurera MmuHucrpos

J1o HejlaBHEro BpeMEHH IIaBHbIN apTyMEHT, KOTOPbIH MO0y K-
JIaJ1 K yCOBEPIIEHCTBOBAHHIO MPOLELYPbl HCMOJIHEHUS Cye6-
HbIX pellleHHH, COCTOSIT B TOM, UYTOOBI YE/SITh EPBOOUYEpE-
HOe BHHMaHHe HcrosiHeHuto petieHnit EBponefickoro Cyna
B KOPOTKHI cpoK. IMeHHO HCroJIHeHHE MO0OHBIX PelieHHE
00bIUHO COMPOBOXKIAJNOCH HapylleHHsiMU KoHBeH1IMM 0 3a-
1Mre npas yesopeka't. TTocseHne HECKOJIBKO JIET 3aMeCTH -
TeJIM MUHUCTPOB MPEANPUHUMAJIH TOMbBITKH MOBLICUTL 3(-
(heKTHBHOCTb KOHTPOJIST HaJl HCIOJIHEHUEM PEILIEHHH W MpH -
BJIeUb BHUMaHHE 00LIECTBEHHOCTH K TOMY BOIPOCY, a TAKXKe
MpeIyCMOTPETh OTBETHYIO PeakiHio co cTopoHbl KomuTeTa
MHHUCTPOB Ha Cjlydau 3ajepKek U xajatHoctn'®. Ocobo noj-
YyepKHBaJIaCh BaYKHOCTb MPUMEHEHUS] «OCHOBHBIX MPUHIIU-
MOB»: KOJIJIETHAJIbHBIN TOPSAI0K NMpUHATHSA pesostolnu Ko-
MHTETOM MHHHCTPOB, PABEHCTBO B OOpAllleHHH M Mpo3pay-
HOCTD. BBIJIo 0TMeYeHo, 4To «ry1aBHast 3aa4a COCTOUT B TOM,
4TOObI COBMECTHO HaGJI0aTh 33 HCIOJHEHHEM pelleHtH, a
HE OCYIIECTBJISATD HA30MIHBBIA HAACMOTP» 6,

HoBbie MeToabl paGoThl OblIM BBEJICHBI 3aMECTUTE/ISIMH
MuHHCTPOB B anpese 2004 rona. PaHee 11e/1b KII0UEBBIX pe-
hopm cocTosiia B pazpaboTKe KOHTPOJIbHBIX TPaHKOB BMe-
CTe C BBEJACHHEM «BEIOMOCTEH COCTOSTHUS JeJ». DTH BEJIO-
MOCTH TaK»Ke JIOJKHbI OblJIH ObITh JOCTYMHbI /11 03HAKOM -
genust'?. Takasg BeIOMOCTD J0J/DKHA Obljia BKJIIOYATh B ceOst
HH(OPMALIHIO O CTENEHH BBIMOJHEHHST PELIEHHs MO Onpe/e-
JIEHHOMY JIeJly, a TaKxKe Mepbl, MPOBeeHHe KOTOpbiX Komu-
TET MUHUCTPOB CUHTAET BO3MOXKHBIM. DoJiee Toro, He mo3j-
Hee MoJIyroia 10 TOT0 MOMEHTA, KaK pellieHHe CTaHET OKOH-
yaTeJIbHbIM, TO WJIM HHOE TOCYAAapPCTBO JIOJKHO COCTABHTh
«TJIaH JE€HCTBUI» M0 MPOBEJIEHHUIO TPEANoJaraeMbix Mep ¢
yKazaHHeM BPEMEHHbIX paMoK (HauaJsbHasi pasza). Bo Bpemsi
3TO# hasbl cekpetapuat KomMHTeTa MUHUCTPOB B KauecTBe
0OBLIYHOW MPaKTHKH PEryJisipHO pacchlial rocylapcTBam,
KOTOpbIE BBICTYMAJM B KAUECTBE OTBETUHKOB 110 TEM JIeJIaM,
MUCbMa C MJaHaMK AeHcTBHHA. Mepbl, KOTOpbIE Npearaiuch
B MUCbMaX JJIsi UCTOJNHEHUS CyleCHbIX pelleHUl, He OblI
oueBHHBIMU. DoJsiee Toro, BeTpeun npejctaBuTesiell cekpe-
Tapuara M rocyapcTB, a TakKe OTBETUMKOB CTaJsll MPOBO-
JIUThCS OoJiee yacto's.

B npolecce BHeCeHHUs MPEIOKEHHE O TPOBEJIEHUH pPe-
thopM GbIJIO OTMEUEHO HaJMUKE Psijia TPOTHBOPEUALLIHX APYT
npyry Tpe6oBanuii. Tak, ¢ 0IHOH CTOPOHbI, BbICKA3bIBAJUCD
Tpe6GoBaHHs 06eCeunTh TMOKOCTD MPH COCTABJIEHHH rpadu-
KOB M «ydUeT HHTEPECOB OTHEJbHBIX TPaXKIaH», U B TO XKe
BpeMsi NpeJyiarajoch NPeKpaTHTh Mojiady HOBbIX 3asiBJEHHH
B Cyj, CIeyIolIHX 3a PELIEHUSMH T10 JieJlaM O CHCTeMaTH-
yeckux HapyteHusix'®, HauanbHast pasa 0ObIMHO JJIHTCST OKO-
JIo 1ecTH MecsitieB. OHaKO CPOK MOKET ObITh COKpAllEH B
caydasix KpaHeil HeoOX0IMMOCTH. MMetoTest B BULy «oripe-
JIeJIEHHbIEe UHIMBH/yaJIbHble MEPbI, MPH KOTOPbIX CTOUT BO-
MpoC 0 JIMYHOH 6Ee30MaCHOCTH 3asiBUTEJIST», CHCTEMATHIECKHE
HapyLICHHS] WK CJIydad «O0UYeHb CEPbE3HBbIX HAPYLICHHH».
Bbljio TakxKe MpeaycMOTPEHO CIeaytoliee 06CTOSITENbCTBO.
[To mpoliiecTBUH MPUMEPHO r'oJIa TT0Ce OKOHYATEIbHOTO pe-
1IEHHsT HEOOXOAMMO YOEUTHCS B TOM, UTO B TeUeHHe BTOPOH
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MOJIOBUHBI IAHHOTO Tleprojia OblIN TPEANPHHSTHI BCe HE0H-
xouMmble Mepbl. [TogoGHble ciydan 10J1KHbI ObITh PacCMOT-
peHbI B Mpe/iesiax BPeMEHHbIX PaMOK, KOTOPbIE YCTAHOBJIEHBI
[IpaBunamn Komurera Munuctpos. B Tom ciydae, ecn na-
pyLIEHHS He ObLI0 0OHAPYXKEHO, TO MO2KET ObITh PACCMOTpe-
Ha BO3MOXKHOCTb YCTAHOBJICHHUST 60J1e€ KECTKUX PaMOK /15
BBITTOJIHEHHST CYIeOHBIX pereHu i,

Kpowme Toro, B 1ie/151X ynpouleHus npotiecca otéopa aed
JU1st 06CyK1eH ST ObIJ TPUHST HETMOJHbBIA CITUCOK KPUTEPHEB:

1) o6cTosiTeNIbCTBA 3asBUTENS TPEOYIOT ClelHaIbHOro
KOHTPOJIS;

2) HOBOE OTKJIOHEHHE OT MPELeJEeHTHOrO NMPaBa;

3) mpo6Jiema sIBAIsIeTCsT TOTEHIMAIBHO CHCTeMATHIECKOT;

4) BHYTPUroCy1apCTBEHHbIE JIeJ1a;

5) cekperapuat Komureta MHHHCTPOB UM TOCYIapCTBO He
MPULLJIM K COTJIALIEHUIO OTHOCHTEJIBHO TPpeGyeMbIX Mep;

6) 3HauMTEeIbHAS 3a/I€PIKKA B HCIIOJHEHHH pelleHHS;

7) o6eyxieHust TpeGyloT TPeICTaBUTENH CTPaHbl HJIH
cekperapuat?!,

Ecau ciienoBaTh Kogekey 106pOCOBECTHON MPAKTHKH, TO
CTaHeT OUEBHHBIM, UTO HEKOTOPbIE TOCY/IAPCTBA COBEPILAN
ouwn6ku. [Ipexze Bcero, 3To Kacaaoch CPOKOB MOJAYH KOM-
MEHTapHeB U MHOH UH(pOPMALUU, «COOJIONECHUS BPEMEHHbBIX
PaMOK MPoBe/IeH st COOpaHnii», « HeOGXOIMMOCTH GoJiee TOY-
HO MPUJIEPKUBATHCS TTOCTABJIEHHOTO BOTIPOCA>», a TAKXKE TO-
0, YTO «yYACTHUKH JOJIKHbI H30€raTh MPUBEACHHUS JOBOJIOB,
yKe OTKJIOHEHHbIX Cymom»22,

3auep)|(|m B UCNOTHEHUN

KomuTeT MUHUCTPOB MOXKET COBEpIIATh Pa3JHUHOTO pojia
JIEHCTBHUST B CIyYasiX, €CJIH UMEIOT MECTO 3a/I€PIKKH B HCIOJ-
Henuu peteuil Cyna. [TepBonauanbHble «aeiictBus Komu-
TETa MUHUCTPOB 0OBIUHO HMEIOT KOH(MHIEHIIHAbHBII XapaK-
Tep. OHHU 3aBHCAT OT CMOCOOHOCTH MUHUCTPA MHOCTPAHHBIX
JIeJ1 3aHHTEPECOBAHHOM CTPAHbI 0KA3aTh Pa3yMHOE JaBJeHHE
Ha JIPyrHe 3aHHTEPECOBAHHBIC TOCYAAaPCTBEHHDBIE OpraHbi»?,
ITH IEHCTBUST MOTYT BKJIIOUATh B cebsl:

1) naBieHue, a TakxKe HACTOATEJbHbIE TPEOOBAHUS HC-
noJiHuTh petienne Cyna;

2) MOBbILIIEHHE UHTEHCHBHOCTH MTPOBEPOK, MPOBOAUMbIX
B paMKax pa3OupaTe/ibCTBa;

3) Baumoyericteie mexnay [lpencenaresem Komurera
MUHUCTPOB H MUHHCTPOM MHOCTPAHHDIX J1eJ1 H/ W/ APyTHMH
MPEJICTABUTENSAMY FOCYAapCTBa (KOTOPOE MOXKET CTaTh JIO-
CTYMHbBIM JIJ1s1 yGJHYHOTO pacCcMOTpeHust )24;

4) npUHSATHE OTKPBITOH MPEABAPHTEBHOI PE30JIOLHNZ.

HecBoeBpemenHbie Bbinnarbl
JEHEXHbIX KOMMeHcaunum

B cootBeTcTBHM C cyne6HON MPAKTHKOI, KOTOpPast CyLIeCT-
ByeT HauuHas ¢ 1995 roza, rocynapctso, He BbIMJIaTHBIIEE
BOBpEMS JIEHEXKHYIO KOMITEHCALUIO, IOJIZKHO BBIIIATHTD MPO-
LIEHThI B yCTAHOBJICHHBIH cpoK. B ToM xke 1995 rogy Komurer
MHHHCTPOB YCTAHOBHJI cJlelylollue npasuda. Eciu rocynap-
CTBa He MOJATBEPIUIN CBOU BBIMIATHI B MEPUOJ, MPEBLIILIAI0-
LM [1eCTh MeCSIIIEB ¢ MOMEHTA HCTEUEHHsT YCTaHOBJIEHHOTO

CpoKa, TO ¢ 3TUX rocynapcts KoMmurer MUHHCTPOB MOXKET 110-
Tpe6oBaTh 0ObSICHEHUI.

lMpensapurenbHbie pe3onounmn
«nH(OPMALMOHHOIO Xapakrepa»

B cayuae, eciin KoMHTET MUHHCTPOB OCBEIOMJIEH O 3a/I€PK-
Ke ucriosHenust perienust Cyna, OH MOXKeT JIOTIOJIHUTD CITH-
COK Mep BbIHECEHHMEM MPEIBAPUTENbHON PE30JIOIHH «HH-
hopMalMOHHOrO Xapaktepa». B 3Tol pe3osioluu aaHbl
pa3bsCHEHUs TOTO, KAKHE MepbI M0 UCTIOJHEHHIO pellieH s
TUIAHUPYETCsT OCyIeCTBUTL. OpraHu3alOHHbIH KOMUTET T10
npasam uejioBeka (CDDH) cocrout u3 npeacraButesedt ro-
cynapctB. OH ynosiHoMoueH KoMUTETOM MUHHCTPOB COCTaB-
JIITh PEKOMEHJALUU MO peOPMHPOBAHHIO MEXaHHU3MOB H
npoueyp, oTHocsiMXcs K cucteme EBponefickoro Cyna. ITo
MHEHHIO ujieHoB OpraHu3aliOHHOTO KOMHTETa MO NpaBam
yejioBeKa, «6Jarogapsi cBoeMy popmajbHOMY 0OLIECTBEH-
HOMY XapakTtepy MoJ0OHble PE30JIIOIMH BbIHYKIAI0T roCy-
JIapCcTBO, KOTOPOE BLICTYIAeT B KaueCTBe OTBETYHKA, TPH-
HUMaTb Ha cebsi GoJiee KOHKPETHbIE 0053aTe/IbCTBA, UEM TE,
KOTOpbIe OHO TMPUHSIO Obl Ha ce6si B X0fle 0OLIKHOBEHHOTO
paccmotpenus fesia Komurerom». OpraHu3alilioHHbIN KOMHU-
TET MPEeUIOKUIT TAKKe CIesIaTh BbIHECEHHE MOJ0OHBIX Pe3o-
JIOLMH MOCTOSTHHOH MPAKTHKOH?®,

JanbHenuue neiicTrBuaA

KomuTeT MUHHCTPOB pacrofiaraeT TakKe apceHasaoM u apy-
TUX MOTEHUHAJBHBIX MEP:

1) cocraBsienue npecc-pennzos?’;

2) ny6anunble 3asiienust [1pencenaresst Komurera®;

3) ocobble pelieHus!.

Ec/in co cToponsl rocynapetBa nposi/sieTcst yropHoe He-
NoBHHOBeHHE, KOMHUTET MUHUCTPOB MOXKET MHUIIMHPOBATD
JajbHellIne 1eHCTBUST:

1) mocnenoBatebHOE MpHHSATHE GOJIee KECTKO chopMy-
JINPOBAHHDIX MIPEBAPUTENBHBIX PE3OJTIOIHITY;

2) BeiHeCeHHe O(HLHMAMbHBIX TPEAYNPEKIACHHH O BO3-
MOKHbIX IeHCTBHSX, corsacHo ctathe 8 YeraBa Coseta EB-
pOTbI;

3) obpallieHde K BjacTsimM rocyaapcts — ujieHoB CoBeta
EBponbl peAnpUHATL COOTBETCTBYIOLLME ACHCTBHS 110 06ec-
TMeUeHHIO UCTTOMTHEHHUsT 00s13aTesbeTB.

BpemeHnHoe orcTpaHenne
n uckmoyexnue u3 Cosera Esponnbi

Yera Cosera EBpornbl Hagessietr KoMuTeT MHHUCTPOB MMOJT-
HOMOUHSIMH BPEMEHHO OTCTPAHSITH M HCKJIIOUATh CTPAHbI U3
cocraBa Cosera EBponbi®'. Ognako paHHbIE TOJHOMOUHST
KoMuTeT MUHUCTPOB elile He UCnoJib30Ba. CIIOPHBIM TAKXKe
SIBJISIETCS] YTBEPAKICHUE O TOM, U4TO TIPUMEHEHHE TAKOTO PojIa
T0JIHOMOYH I MOXKET PUBECTH K [IPOTHBOIOJIOKHBIM Pe3yJib-
TaTaM H, CJI€J0BATEbHO, HX MCMOJb30BAHHE COBCEM HEXKe-
JaresibHo. COCTaBUTEHM NOSICHUTEJBHOTO I0KAa/a K [TpoTo-
koJty Ne 14 npuiepKUBaoTCsi HMEHHO Takoro Muenust. OHu
YBEPEHBbI B TOM, YTO K FOCYIAPCTBAM, KOTOPbIE SIBJISIIOTCS
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uienamu CoBeta EBporibl, BrioJiHe MOTYT GbITb MPUMEHEHbI
M01I0GHBIE MEPbI, TAK KAK IMEHHO HA HUX PACITPOCTPAHSIETCS]
B Gosibiiielt crenenu nopsinok Cosera EBporbl, yem Ha apy-
rie rocyaapcta®?. Tem He MeHee yUaCTHHKH CEMUHAPA, CO-
crosiiierocst B 2004 roy B Ocs10, Ha KOTOPOM 06CYKIAMNUCh
BO3MOXKHbIE Cy[eOHble PeOPMBI, MPHILIH K CJELyIOLEMY
BbIBOAY. EC/ii TO MM MHOE rocynapcTBo OyaeT HaCTOHUUBO
OTKA3bIBATHCs OT BhinoJiHeHus1 peltietusi Cyzia, To Heo6X01H--
MO BHECTH MPEIJIOXKEHHUE O JIMILICHHH JAHHOTO TOCyIapCTBa
OnpeJieJIeHHbIX JHAUPYIOLIMX TO3ULHI UK (YHKLKE BHYTPH
Coserta EBpornbl niiu »ke 0 JIMILICHHH 9TONO FOCYIapCTBa mpa-
Ba roJioca B Komurere MUHHCTPOB; B KpaiiHeM cJiyuae, BHe-
CTH NpeUIoKeHHe 00 HCKJIIUEHHH JIAHHOTO roCcyapeTBa U3
cocraBa Coseta EBponbi33,

Mpotoxon Ne 14

Jlaist Toro uto6b1 KomuteT MunucTpoB Mor 6osiee sphekTrB-
HO UCTIOJIHSATH CBOU (DYHKIIUM, €0 MOJHOMOUHS ObLIIH PACILIH-
penbl [Tporokosiom Ne 14. Peub uaer o noJIHoMOYHMH TOJIKO-
BaTb U OCYLIECTBJISITh MPOU3BOACTBO M0 HapyuieHuio®, B
cayuae ecqin [Iporokost Ne 14 Betynut B cuity®®, naHHble u3-
MEHEeHHsl, cKopee Bcero, OyayT cnoco6CTBOBATb YCHJEHHIO
9((EeKTUBHOCTH MeXaHU3Ma KOHTPOJIsl. XapMCeH MoJaraet,
4TO TaKHe H3MEHEHHs CO3/1al0T «HOBbIE BO3MOXKHOCTH s
auagnora mexay Cynom u Komuretom» u, Takum o6pasom,
«yCHJINBAIOT poJib KOHBEHLHH KaK CBS3YIOLLETO 3J1€MEHTa
OpraHu3aliiu, BHYTPH KOTOPOH MpaBoBasi U MOJMTHUYECKAS
COCTaBJISIOLIME UTPAIOT OTUETJIUBBIE H 3HAYUMBble poJin». Ha-
CKOJIbKO 000CHOBAH ONTHMH3M XapMceHa, elle MPeACTOUT
BbISICHUTB. K coxkaseHnio, He MpeLyCMOTPEHO HUKAKHX Crie-
LMaJIbHBIX CAHKLIMH B cydasix, ecau Cyly CTaHeT H3BECTHO O
TOM, UTO IOCYIapCTBO HA CaMOM JieJle He BBINOJIHU/IO0 00513a-
TEJILCTB coryiacHo craTbe 46(1)%.

Mapnamentckaa Accamonen Cosera EBponbi
u ee Komuter no npaBoBbiM Bonpocam
U nNpaBam uenoBeka

B pesyasrate nesrenstoct [TACE no BbIsicHEHHIO MTPHYKMH
HeBbIMoHeHUs peteHni Cyna 6blI0 MOArOTOBAEHO MHOTO
JIOKJIAJI0B, pe3oJioluil, pekomenaauuii. [Ipoiio MHoro se-
6aToB, MUCbMEHHDBIX H YCTHBIX 00CYKACHUI MapJaMeHTCKUX
Bonpocos. KomuTeT no npaBoBbIM BOMpocam M rpaBam ue-
JloBeKa npuobperaet Bce OOoJblIee BJAMAHHE MPH PELIEHHH
BONPOCOB Takoro poja. OH He TOJILKO COCTaBJIsIeT peKOMEH -
JALHH C 1eJIBIO TOBBICHTB 3 PEeKTHBHOCTb pabOThI CHCTEMHI,
HO TAaKXKe CJIy?KUT HHCTPYMEHTOM MO OKa3aHHUIO 1aBJeHHs B
OT/EeJIHO B3SITBIX cutyuasix®’. Ero paGora 3akJ/iouaercst B Ky-
pUPOBAHUH KakK 3aTsiHyBLLIMXCS Aed (Koraa petleHne Cyna He
MCIOJIHEHO [10 MPOLLECTBUH MSATH JIET ), Tak U HauboJiee IKC-
TPEHHbIX M BaXKHbIX CJy4aeB WJIM K€ TeX, B XOIe KOTOPbIX
paccMaTpuBaloTcsl HanboJee BaykHble aCMEKThbl NPOLEYpbI
WCTIOJIHEHHS CyleGHBIX peleHuit®®. boJble BHUManne cra-
JIO YIIeJISITBCS JleslaM, B XO[€ PACCMOTPEHHS! KOTOPLIX BbIsIB-
JISIIOTCS CHCTEMaTHYEeCKHE MPOOJIeMbl B laHHOI 061acTn®.
KomureT 1o npaBoBbIM BOIpocam MU NpaBaM yeJjl0BeKa MO-
et norpeGoBarth ot jeneraros [lapiamentckort Accambien

Cogeta EBpornbl 1aTh 00bsICHEHHS TOTO, TIOUEMY MTPABUTEJIb-
CTBO TOH WJIM HHOH CTpaHbl OTKA3bIBAETCS CJIELOBATH ONpe-
nesnenHomy petiennto Cyna*, uin coctaBuTh COOTBETCTBYIO-
e pekoMennaiuu st Komurera munuctpos?!. leneranyu
[TACE c uenblo Hala)XuBaHus Majora ¢ napJaaMeHToM Ui
MHBIMH OpraHaMK 3aKOHOJAATEJbHOH WJIM HCTOJHUTENBbHOH
BJIACTH MOTYT TaKxKe ObITb HAIpaBJIeHbl B T€ CTPaHbl, B KO-
TOPbIX HaubO0JIee YaCTO BO3HUKAIOT NPOGJIEMbI MK BOMTPOCHI
oco6o# Baxknoctu*?, Anapeit Jl>keMueBCKHil HA3BAJ ITH BU-
3UThl 3HAUMMON W 3¢ dekTHBHON HHHOBalKel*®, K Hacrosi-
uiemy BpeMeHr KomureT 1o npaBoBbIM BOIIpocam U 1paBam
yeJI0BeKa MPeCTaBUII MATh JI0KAAI0B M0 UCTIONHEHHUIO peliie-
nnii EBponefickoro Cyna. B 3THX Tok/mafnax ocHOBHOe BHUMA-
HHE YIeNSETCS KTUTTHYHBIM CJIydasiM, MPH KOTOPBIX rocylap-
CTBO BBI3bIBAET MOI03pPEHHE». DTO Te TOCYAAPCTBA, KOTOphIe
3apeKoMeH0Bak cebsl ¢ HaUXyALICH CTOPOHBI OTHOCHTEJb-
HO HCIOJIHEHUS CyleOHbIX pelieHui*,

Peakuuio rocynapcTs Ha MOCTOSIHHbIE HATIOMUHAHMS CO
cropoHbl KomureTa 1o npaBoBbIM BOIpocaM M NpaBaM ye-
JIOBEKAa MOYKHO Ha3BaTb KaK HENoC/eI0BaTeNbHy0*. DpUK
[Oprenc, cocraBuTeb A0KIaAa Jist KomuteTa 1o mpaBoBbIM
BOMpPOCAM W MpaBaM yeJsioBeKa, HeaBHO MPENpPUHSI MO-
MBITKY paciupuTh posb [lapnamentekont Accambien Coseta
Eporbi*®. On oTcranBaeT MHEHHe O TOM, YTO OHA BBLIMIPHI-
BAaeT 3a CYET CBOMX «IIPUBUJICTUPOBAHHbBIX OTHOLLEHUH C 3a-
KOHOJIATe/IbHBIMH BJIACTSMH TOCYAAPCTB» U UTO €€ yyacTHe B
npo6JIEMHBIX pa3OUpPaTebCTBAX 3a4aCTyI0 MPUBOIAMJIO K ITPH-
HATHIO CO CTOPOHbBI TOCYAAPCTB, BBICTYNAIOWIMUX B POJIH OT-
BETYMKA, B TEYCHHE OJHOTIO-/BYX JIeT Y10BJECTBOPUTE/bHBIX
Mep 1o ucnoJHenuto peterni Cynat’.

OueHKa CMAbLHBIX U C1A0bIX CTOPOH
npouecca NCNoNHeHUus perieHunin

Anasu3 HOBBIX METOI0B paboThl KoMUTeTa MUHUCTPOB, MPO-
BeJIEHHBIN CryCTsi roji nocJie ux BBenenus B arpesie 2004 ro-
Jia, MoKasaj MpOTHBOPEUMBbBIE PE3YJbTaThl. 3aMECTHTEJH
MUHHUCTPOB M CeKpeTapuaT MPULIJINA K BBIBOJY, UTO HOBbIE
METO/BI MO3BOMUIN ObICTpee W OoJiee YeTKO pellaTb MpH-
OpPUTETHbIE BOMPOCHI, MOCTABJCHHbIE B Cyl1eOHBIX PEelLICHUSIX.
Co6paHusi 3aMeCcTHTeJ el MHHUCTPOB cTa i GoJiee TPOJIyK-
TUBHBIMH, MOSIBUJIOCH O0JIbllIe BpeMeHH /151 06CYKIeHUH oC-
HOBHbBIX BOTIPOCOB, & B3aUMOJICHCTBUE MEXKIY CEKPETapHaTOM
U MPEICTaBUTEJSIMU TOCYAAPCTB BbILLJIO HA HOBbIH YPOBEHb.
Kpowme Toro, 661710 0TMeUEHO, UTO FOCyAapCTBEHHbIE Jlesiera-
MU CTaJH MPUHUMATh 6OJIbLIE yYacTHs B IPoLieccax MpPoTHB
JIPYTHX TOCYIapPCTB KaK MOCPEACTBOM OKa3aHHUs AABJICHUSA Ha
HHX, TaK W ydach Ha uX ornbiTe?®, Tem He MeHee 0UeBHIHO, UTO
FOCYapCTBA B 11eJIOM PSJIE CJy4aeB HE CMOIJIM AeHCTBOBATb
B COOTBETCTBHH C HOBOBBEJIEHUSIMU. 3a4acTylo CTpaHbl He
OTBeUaJIM Ha MUCbMO CEKpeTapruaTa Ha HauaJbHOH (ase pas-
ouparesnbctBa. «[lnanbl geficTBUA» ObLIK MPENOCTABJAECHbBI
TOJIBKO B «OFPAHHYEHHOM» KOJIMYECTBE CJIydyaeB, a TOYHOE
coOJIoJICHHE CPOKOB 10 pa3padoTKe Mep ObLIO «PEIKHUM SIB-
JIeHHeM»*,

B npouecce ucnosHeHus: cyneOHbIX pelieHUH 6oJiblIoe
3HAYECHHE UMEET OTBETHAS PEAKLHA CO CTOPOHBI TOCYIApPCTB.
[1paBuna, cocraBiennbie Komurerom munuctpoB Coeta
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EBponbl, He sIBAAIOTCS 00513aTE/IbHBIMH /11 UCIOJIHEHHS
crpaHamu. Ecan Cyzn yeMoTpuT Hapylienue peluenust EBpo-
nefickoro Cyna mo npaBaM uesioBeKa, rocyapcTBy, BBICTY-
naloleMy B KauecTBe OTBETYHKA, OyIeT JaHa PeKOMeH1aLusl
nponHdopmupoBath KOMHTET MHHHCTPOB «0 Mepax, KOTO-
pble Boicokast lorosapusatoliiasicst CTopoHa yrke pHHUMAeT
WJIHM TOJILKO HaMepeBaeTesl IPUHATL B HCIIOJNHEHHE pelLleHHs
Cyna»®. Komuret MHHHCTPOB 0653aH pacCMaTpUBaTh HHJIH-
BU/lyasibHble M 0OLLHE Mepbl, TOJbKO €€CJH ITO TpeOyeTcs»,
a TaKKe «MPHHUMATh BO BHUMaHUe cBOOO/1Y, KOTOPOil 00.1a-
naet Boicokas JloroBapupatoniasics CTopoHa rnpu BeiGOpe
JeHCTBUI U cpelcTB, HeOOXOAMMBIX [J1s1 MCIIOJIHEHUST pelle-
Hust Cyna». [1paBuna Komurera MMHHCTPOB He coiepiKaT
yKa3aHU{ OTHOCUTEJ/IbHO BPEMEHHbIX PAMOK I10/1aul OTBETa
rocy1apCcTBOM. BMecTo 3TOro B HUX COEPAKHTCS YCJIOBHE O
TOM, 4TO JI0 TeX 0P, [10Ka OT FOCyapCcTBa He 110J1y4eHa HCKO-
Masi HHpopMays, paccMoTpenne jesa 6yaeT B 06bIMHOM M0~
psilKe MepeMeLleHO B NOCJeLylolHe T0BeCTKH 3acelaHuil
Komutera 1o npaBam yesioBeka U 0HO GyJeT paCCMOTPEHO «B
TeueHHe MeprHojia, He MPEBBILIAIOIIETO ECTb MecsIleB»®'.

Ha npakruke o6biyno ITpaBusna Komurera MHHHCTPOB B
GOJILLIMHCTBE C/lydyaeB AeCTBYIOT B TeUeHHE ABYX JIeT 110cJ1e
BbIHECEHHUS OKOHUATEJILHOIO PELLICHHUS], M TOJILKO 110 MpoLle-
CTBHH 9TOTO CPOKAa paccMaTPHUBAETCsl BO3MOXKHOCTD I1PUMeE-
HeHUs1 6oJiee XKecTKUX Mep. Takol Moaxo K BOIPoCy BUAUTCS
HEJI0CTATOUHO Cepbe3HbIM®2. KOMHTET MHHHCTPOB OTAEJIBLHO
Mo4ePKHYJ1 6€30r0BOPOUHOCTL UCIOJHEHHST 00513aTe/bCTB
no cyaeGHbIM peleHusm®, a OpraHu3alMOHHbI KOMHTET
110 [paBaM 4eJIoBeKa HeJaBHO BHOBb OTMETHJI, YTO «00s13aH-
HOCTb MCIIOJIHUTB CyAeOHOE pelleHHe MOSIBJIAETCS, KAK TOJb-
KO OHO CTAHOBHTCSl OKOHYaTeJ/bHbIM. BBHIYy TOro, 4To no-
CJIe0BATh PELICHHIO HeMeJIeHHO 3a4aCTyIO IIPOCTO HeBO3-
MOZKHO, B OOJIBLUIMHCTBE CJly4yaeB cilellyeT CYHTaTh Hanbodee
[paBUJ/IbHBIM OOecreueHHe UCIIOJNHEeHHUs pelleHust 6e3 KaKHX-
JIM00 3a/lepKeK, 38 UCKJIIOYCHUEM TaKOBBIX [0 YBaXKUTEJb-
HBIM MIPHUMHAM»*. 3aMecTHTe I MUHHCTPOB TPU3BAJIH TaK-
Ke rocyaperBa NpUHUMATh yyacTHe B pa3OupaTe/bCTBax Ha
6oJiee paHHUX cTanusX. « OTBeTHbIE ICHCTBHUS OT rOCyAapceT-
Ba, BLICTYNAIOLLErO B KayecTBe OTBETYHKA, [0 MPHHATHIO
Mep, HalpaBJ/IeHHbIX Ha IPUBEIEHHE B 2KU3HDL CyeOHOro pe-
LICHHUS1, 1OJKHBI HAUHHATBLCS CaMoe [103/lHee Ha TOM sTarle,
KOT/Ia pellieHHe CTAaHOBUTCS OKOHYATE/IbHBIM»??,

[TpoLecc KOHTPOJIsL HA/L HCITOJIHEHHEM PeLLeHUH TToABep-
raeTcs TakKe KpUTHKE 3a Mas1ogocTynHocTb. [IpaBuna Ko-
MHTETa MUHHCTPOB TPeOYIOT 0OecneueHus Onpee/JeHHOTO
ypoBHs1 obulecTBeHHoro jgocryna. [lTosectka sacenanuit Ko-
MHTETA M0 Jies1aM O NIPaBax yeJsioBeKa J0/KHa ObITb 00L1e/10-
crynHoi*®, KoMHTeT MHHUCTPOB JI0J2KEH yCTaHABJIWBATD T10-
psoK My6JIMKalMK MH(OpPMaIMK 061IIero Xxapakrepa o Xoje
npouecca MCIOJHEHHsT PELICHUI 10c/Ie KaXKI0ro TaKoro 3a-
cenanusi. bosiee Toro, npepocrasisiemast rocyapcTBaMu HH-
cdopmalusi (0CoOEHHO TpefoCTaBJeHHast MoTepresLier
CTOPOHOH W OOLLECTBEHHBIMH OPraHU3aALUSAMH ) TAKIKE 10JIK-
Ha ObITh PeJICTaB/ICHA Ha 03HAKOMJICHHE OOLIECTBEHHOCTH .
Tem He MeHee HMEHHO 3aKPBITOCTb HH(OPMALIMH, CYILIECTBY-
lolas Ha IpaKTHKe, 0CTaeTcst cepbe3Hol npobJemoi. B 1o
BpeMst Kak HeGoJIbIlIast 4aCTh 9TOH HH(OPMAIHH Tenephb pas-
MellleHa Ha cafite Komurera MUHHCTPOB®, Bee e HailTH Ka-

KHe-J160 JaHHble KacaTebHO OTAEbHBIX MPOLECCOB OUeHb
Herpocto. Mioppeil XaHT noiBepr JaHHbIH poliecc paboThbl
KPUTHKE 3a <IPUCKOPOHOE OTCYTCTBHE MPO3PAYHOCTH»?Y.
Heanerarsl nposogumoro B 2004 roxy B Ocsio cemunapa pe-
KOoMeHa0Ba M KOMHTETY MHHUCTPOB €2KEro/IHO MyGIHKOBATh
JI0KJaj 0 paboTe 1o ucnoJHeHuto petenuit Cyaa ¢ 1edbto
caesath mpotiece 6osiee MPo3pavyHbIM U OTKPBITHIM 751 06-
ntectBa®’. dra pekomennalys Obliia MPUHSATA BO BHUMAHHE,
1 Terepb oHa BKJIoueHa B [IpaBuma Komurera MUHHCTPOB
nytem BHeceHust nonpaeku B mae 2006 roaa®!.

Elle onna mpuurHa Mano0CTyTHOCTH HAA3HPATEIbHOTO
npouecca — 3T0 JIByCMbICJEHHOCTb (hOPMYJIMPOBKH TpaBUJIa
Ne 9 (panee Ne 6) [1paBus Komureta MUHUCTPOB, KOTOPOE
perysupyet nopauy nudopmaiuns. [1pasuio Ne 9 naet 3a-
SIBUTEJTIO TIPSIMOE TTPABO MPEI0CTABATE HH(POPMALIHIO OTHO-
CHUTEJILHO BBIMJIATHI CMIPABEIAJINBOK KOMITEHCALMHU HJIH TIPHHS -
TUS Mep B MHIWBHIyaJbHOM ropsijike. TeM He MeHee OHO He
JlaeT 3asBUTEIIO paspelleHusi obpalaTbes o NoBoay Mep
06111ero Xapakrepa (XOTs 3TO OTKPHITO M He YTOMHHAETCS]).
B cBs3M ¢ 3TUM HanpaluBaeTcst BONPOC: BCEra JIM MOXKHO C
YBEPEHHOCTBIO YTBEPXKAATh O TOM, HOCHT JIH OMpe/eeHHOe
JIeHCTBUE, POU3BOAMMOE B OTBET Ha pellieHue, HHAUBHILY -
aJIbHBIA WM 00UME Xapakrep®, u cyeayer Jinm UCKII0UUTD
UH(OPMALIHMIO, TIPEIOCTABJSAEMYIO 3a5IBUTE/1EM OTHOCHTEJIBHO
MPEANPUHATHIX Mep, U3 obaacTi paccMoTpennst Komurera
MUHHUCTPOB?

Jlo Toro MomenTa, Korna B Mae 2006 rona Obl/IH MPUHSTHI
uameHenus K [IpaBusam Komurtera MHHHCTPOB, B HUX HE CO-
JleprKasioch YIOMHHAHHWE O PoJiM OOIIEeCTBEHHBIX OpraHu3a-
uuit. VX ynajeHHocTb OT TaKoro BaxKHOTO npouecea, B 0Co-
GEHHOCTH UTO KacaeTcsl HCTIOJMHEHHS MpeIBapHTEbHBIX pe-
30JIIOLIMH, HE COOTBETCTBOBA/IA HAMEPEHHSIM IJ1aB FOCY1apCTB
CoBeta EBpormnbl «yCWJIUTb pOJib HENPABHUTENLCTBEHHbIX
opranusauui B nesitenbHoctd CoBeta EBpornbl B KauecTse
OCHOBHOTO 3JieMeHTa BKJaa IpakIaHCKOro 06IIecTBa 1o
00eCreyeHtIo Mpo3pPauHOCTH U YCHIIEHHIO OTBETCTBEHHOCTH
JIEMOKPATHUECKOro 1npasJjieHust»®. B GosblIMHCTBE ciyuaeB
cekpetapuat Komurera MUHUCTPOB pellias nogoGHble BOMPO-
CBI IO CBOEMY YCMOTpeHHIO. B psine ciydaeB yuuThiBasach
MO3ULMS 3asIBUTEJIS1 KAacaTeJbHO «Mep 00Lero Xxapakrepa»
W MH(OPMALHS OTHOCHTETBHO HCTIOJHEHHUST PelleHus], Tpe-
JIOCTaBJIeHHAs! HEMPABUTEILCTBEHHBIMU opranusauusamu. Ho
JIOJKHO JI1 ToA00HOe pellleHne MPUHHMATBCS Ha OCHOBE
HerkcaHoro npasa ycMorpenusi? Jlam6ept-Abuenbraan’?,
Bapkxéiicen u Ban dmMMepuk®® KpUTHKOBaIM MOCTENEHHO
MPOJIOJKAIOLLEECs HCKJIOUEHHE 3asBUTE s M3 Tpolecca.
Posb rpazkianckoro o61iecTBa B mpolecce MpUBEIEHHs B
JKU3Hb CyleOHbIX pellieHUi Obliia B HelaBHEM BPEMEHH repe-
cMoTpeHa, U B GyaylieM oHa OyAeT yCHJIeHa MOCPEICTBOM
BHeceHus nonpasku B [IpaBuna Komurera MunucTpos. dta
nornpaeka aact KoMUTeTy MUHUCTPOB MOJHOMOUHS YUHThI-
BaTb HH(OPMALLHIO, TTPEIOCTABIECHHYIO HEMTPABUTEbCTBEH -
HBIMH W JIPYTHMH OpTraHU3alMsiMK B LEJSX CONeHCTBUSA 3a-
1IMTe rpas yesoBeka®’,

[Tomumo yKazaHHBIX BhilIe Mpo6JeM, KoTopble, Hesyc-
JIOBHO, SIBJISIIOTCS BaXKHBIMU, CYLLLECTBYET TakKe 1npobdsema
nepBocTeneHHol BaxxHocTH. OHa 3ak/II0uaeTcsl B HeJloCTa-
TOYHO CyPOBOM OTHOLICHHH, IPEXKJIE BCErO, K TeM roCy1apeT-
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BaM, KOTOpbIe YIIOPHO UTHOPHPYIOT petiennst Cyna. B nocta-
TOUHOM Jiu Mepe KoMUTeT MUHUCTPOB OKa3bIBAET aBJeHHe
Ha rocyJapcTBa B X0Jie KOHTPOJIS HAJl UCMIOJIHEHHEM pellle-
nuii? Hanpumep, B 2000 rogy TTACE HacrosiTesibHO peKo-
MeHa0Basa KOMHTETY MUHUCTPOB MTPUMEHSAThL GoJiee CTPOTHH
MOJIX0J1 B cBoeil padore®. Ec/in Takne KputHueckne 3ameya-
HHUS IAl0TCst 0G0CHOBAHHO, TO HE SIBJISIOTCS JIH OHU HEH30eK-
HBLIM CJIEICTBHEM TOTO, 4T0 KOMHTET MUHHCTPOB H3JIHILIHE
noJjlaraeTcs Ha JlaBJeHue, KOTOPOe OKAa3bIBAIOT CTPAHbI JPYT
Ha npyra? Kak ormeTnsia BeHneunanckasi KOMHCCHsI, HaI3U-
paresbHas GyHkiUs KoMUTeTa MUHHCTPOB — 3TO «KOJIJIEK-
THBHAsI OTBETCTBEHHOCTh». KaK pesy/ibrar, «HCroJHeHHe
OTIPE/IEJIEHHOTO CyleOHOTO pelleHHs SABJAETCH HEe TOJBKO
I0PUINYECKOI 06513aHHOCTBIO TOCYAPCTBA, B OTHOLIEHHH KO-
TOPOTO OHO BBIHECEHO, HO U MPEAMETOM 0011eH 3aHHTEPECOo-
BaHHOCTH».

[To muenuto MIMGepTa, npHU3HaHue CyLIeCTBOBAHUS KOJI-
JIEKTHBHOH OTBETCTBEHHOCTH U, G0JIee TOr0, KOJUIEKTHBHOTO
cmpemaenus siBaseTcsd o6si3aTeibHbIM TpeGOBaHHEM, B
0C06EHHOCTH OTHOCHTEJILHO pa3bUpaTesbCTB, MMEIOLINX MO
co6oit mosiutHueckyto nogorieky’. Beneluarnckasi KoMuc-
CHsl TAKxKe BbICKa3aJia KDHTHKY M0 10BOJ «Ka3yMCTHUECKOro
1 STIH30IMYECKOTO MOJX0/a» K HA/I30py 3a UCTIOJNHEHUEM Pe-
IIEHNH U OTCYTCTBHUSI MOTILITOK pa3paboTarh cHCTeMaTHye-
cKuil moaxon’!. BeHelaHncKas KOMHCCHS TaKKe OTMETHJIA,
4TO «HEYIOBJIETBOPHUTENbHOE H HEIOCTATOUHOE COTPYIHIYE -
CTBO» CO CTOPOHBI FOCYNAPCTB SIBJSETCS «elle OJJHON BaXK-
HOMl HenopaboTKoi» cucTeMbl. TOT (akT, 4To rocyrapcTaa
He MpeIoCTaB/IsAIn BOBPEMs MH(POPMALMIO O MOArOTOBKE
npeo6GpazoBaHuil IGO0 O MperoNaraeMbx Mepax, 03Havaer,
UTO TIOJIHOLIEHHBIH aHaJ/In3 XoJa pa3bupaTesbCTBa He Mpe-
CTaBJISIETCS] BO3MOXKHBIM.

Mcxonst U3 3aj1au Mo MpeoTBPAlLeHHI0 B JajbHelleM
nogo6GHbIX HapyuleHnid KoHBeHIMH, ciielyeT MOABEPTHYTDH
KPUTHKE HU3KYIO TpeGoBaTebHOCTL KoMUTETa MUHUCTPOB.
[Tapnamentckasi Accambiiest CoBeta EBporibl pekoMeHI0Ba-
Jia KoMUTETY MUHHCTPOB «YI0CTOBEPUTHCS, UTO TPEANPHHHU-
MaeMble MepbI SIBJSIOTCST (D PeKTUBHBIMH /1151 IPEOTBpPallle-
HUsT lajibHEHIIMX HapyiieHuit» 2. CyliecTByeT periaroiue
JIOBOJL, B TI0JIb3Y TIPOBENEHHsT 6oJiee JKECTKUX U PeryJIsipHbIX
Mep B OTHOLICHHH CHCTeMaTHYeCKHX Hapyiutesaci’®. [1pu-
nstasi B mae 2006 ropa nonpaska k [IpaBusam Komurera
MHHHCTPOB TIOATBEPAKIAET STOT 10BOA. OHA HAKJIAJbIBAET HA
KoMuTeT MUHHCTPOB 06513aTeJILCTBO YAEJSTH [IePBOOUEpe-
HOe BHUMaHHe CJlydasiM CUCTeMaTHUeCKUX HapytieHni ™. Uto
KacaeTcsi peBapuTe/IbHbIX pe3ostoluil, To MiM6ept y6emu-
TEJILHO COBETOBAJI TOCYIaPCTBAM B KOPOTKHE CPOKH paspa-
6oTaTh MoJAPOGHbIe TJIaHbI IeHCTBUH C yKa3aHHEM BpeMeH-
HbIX PAMOK. DTO MOXKET MOTPeOOBATh YUPEIKIIEHHUS COOTBET-
CTBYIOLIMMH MUHHCTEPCTBAMH U IPYTUMH FOCYIaPCTBEHHBIMH
CTPYKTypaMH CrelMaIn3UPOBaHHbIX opraHoB. OH TaKxkKe Ha-
CTOSITEJIbHO PEKOMEHIOBAJ TOCYAAPCTBAM TPEIOCTABISTH
noapoGHy0 HHDOPMALHIO CBOUM MapJaMeHTaM U OpraHn3a-
LMSIM 110 3allHTE NpaB uyejaoBeKa’™.

HoBas 06s13aHHOCTb, BO3/10XKeHHast Ha KOMHTET MHHHUCT-
pOB, JIOJKHA ObITH MPU3HAHA (PAKTOPOM, CYIIECTBEHHO CHHU-
YKatolUM 3((HEKTHBHOCTb KOHTPOJISE HAJl BBIMOJHEHHEM pe-
wennit Cyna’. 3a Bpems 3acenanust Komureta MUHHCTPOB

BbIOpaHHbIE /51 HecseloBaHus Beneunancekoi Komuecuen
B 2002 romy” 1456 nent OblH niepefanbl st u3ydeHusi. K
128 nesiam BO3HUMKJIH BOMPOCHI, CBSI3aHHBIE C MEPAMH HHIH-
BUJIyaJIbHOTO XapaKTepa 1 IPyruMu pobaeMamiu. 3a Bpemst
nposesiehns B 2005 rofy 1ecTu 3aceiaHuil, MOCBAIEHHBIX
BOIPOCAM O 3alllUTe TPpaB YesoBeKa, Ha MOBeCTKe JHsI ObLI0
B cpesiHeM 1o 3375 nen™. Bee 910 He B M0C/IEIHIO0 Odepe/ib
yKa3blBaeT Ha HEXBATKy CPEICTB M KaJpoB CeKpeTapHuara
Komurera MHHHCTPOB.

3aknouenne

CymrectByeT 0061IeNpU3HAHHOE MHEHHE O TOM, UTO 3(heK-
THBHOCTb HA[30pa 3a HCIOJHEHHeM CyneCHbIX pelleHHit
HUMeeT KPUTHUECKOE 3HAUeHHe /IS MOBbIILIEHHST aBTOPUTETA
Cyna B rsazax obuiectsa u 1oBepusi K cucreme’. CTUBeH
[pusp cuuraet, 4To NPUBEJICHUE B XKHU3HD CyIeGHbIX pellleHHH
sIBJIsieTCs] « AXHJITIECOBO MSITON BCel CHCTEMBbI OCHOBHBIX
npas, NpeycMOTpeHHbIX KOHBEHIIMEH, 1 X 3aLIUTBI». DTO
ckasbiBaeTcst Ha GecriomorHoct CoBeta EBporbl nepen
rocyJapcTBaMH, KOTOPbIE YIIOPHO OTKA3bIBAIOTCS HCTIOJIHATD
peuenusi Cyna®. Koneuno, s¢pdekTuBHOCTb pabOThl HHCTH-
TYTOB 00111€€BPONEHCKOTr0 YPOBHS 3aBUCUT B OCHOBHOM OT
BO3MOYKHOCTEH U JKeJIaHHs TOCYIapCTBEHHBIX OPraHoB aleK-
BATHO M COOTBETCTBYIOIIUM 00pPa3oM HECTH OTBETCTBEH-
Hoctb®!. Kak ormeuaer dpuk HOprenc: « MexaHuam 3amiuThl
npas, rapaHTHpoBaHHbIX KOHBeHIIHEH, PYHKIIMOHHPYET OT-
HIOJIb He B IPaBOBOM BakyyMme — pelietust Cy/ia MCIOJHSIIOT-
Csl U PUBOJATCS B XKHU3Hb MOCPEJCTBOM CJIOXKHOTO IOPHJIH-
YeCKOro U MOJIUTHYECKOTO Mpoliecca, KOTOPbIH 3aTparuBaeTt
JIEATEJIbHOCTL OTPE/ICJIEHHOTO KOJIMUECTBA KaK rocyaapcet-
BEHHBIX, TaK U MEXKIyHaPOIHbIX HHCTUTYTOB» %2,

Kax Mbl cMoryii yOeuThest, CylleCTBYET MHOXKECTBO My-
Tell Pa3BUTHSI U YCUJIEHHsT KOHTPOJIsi cO cTopoHbl KomuTeTa
MHHHCTPOB. [Iperxkie Bcero, 310 y»KecToueHHe CyleCTBYIO-
11Ier0 MOJX0/a, KOTOPBIH JI0 CHX TIOp OCHOBBLIBAJICS Ha JaBJie-
HHH, OKa3bIBAEMOM I'OCYJIaPCTBAMHU JIPYT HA JIpyra, Ha YCKO-
pEHHH MPOBEIEHHUs TTPOLIEYPhl U TOCTYITHOCTH HAa3HAYAEMbIX
CaHKIMH, a TaKxKe Ha o0ecreyeHuH IOCTYTTHOCTH ¥ Po3payd-
HOCTH Tipoliecca. BrioJiHe 3aKOHHBIM Gy/IET BOTIPOC O TOM, Ha-
CKOJIbKO 3(hheKTHBHA paGoTa JAPYrUx OpraHu3aluii U CTpyK-
typ CoBeta EBporibl, mpu3BaHHbLIX CIOCOGCTBOBATL 06JIer-
YEHHIO0 U YCKOPEHHUIO Mpollecca UCnojiHeHus petenuit Cyza.
[Tosichurenbublii foknaz no [porokosy Ne 14 ouenb coe-
BpEMEeHHO oOpalllaeT BHUMaHHe Ha HEOOXOAUMOCTb OMTH-
MaJIbHOTO MCIOJIb30BAHUST IPYTUX HHCTHTYTOB, MEXaHU3MOB
1 npotieccoB BHyTpH CoBeTa EBpornibl 1yisi TOro, 4TOOBI CTH-
MYJIHPOBATh €ro HesTeJbHOCTb M CIIOoCOOCTBOBAThH GoJiee
6oicTpomy ucnosiHennio peuternit CtpacGyprekoro cymads,
Bosee Toro, OpranusaloHHbIE KOMUTET I10 TIpaBaM YeJio-
BEKa BBLICTYIHJ 32 aKTUBHOE BOBJIEUEHHE B MPOILECC MHOTHX
noJ0GHLIX UHCTHTYTOB, BKJlodyass Komuccapa Cosera E-
porbl o NMpaBam vesoBeka, [eHepasnbHoro cekperapsi, Be-
Hetanckyto komuccuio u [TACE®. B To Bpemsi Kak rpymnna
9KCTEPTOB HENABHO B CBOEM MPOMEKYTOUHOM JIOKJIaJle Bbl-
cTynuia 3a GoJiee THIATEJNbHOE COrJIACOBaHUE JIEHCTBUI OT-
JIeJIbHBIX opraHusauuii BHyTpu CoBeta EBporibl, T0BOJBLHO
HeOXKHJIAHHBIM SIBJISIETCST TO 06CTOSITELCTBO, UTO OHA He YIIe-
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CPABHUTEALHOE KOHCTUTYLIMOHHOE OBO3PEHME

JIMJa BHAMaHUs Borpocy ncnosHenus petenni Cyna. Tak
WM HHaue, OHa Jlazke He ¢ieslaia HUKAKHX PeKOMEHIAUUH 1o
sToMy Bonpocy. Pa6ora, nposenennas [TACE 3a nocsiennue
rojibl, CNIOCOGCTBOBAJIA JI0 OMPEICICHHOH CTENEHN Pa3BUTHIO
0O0LLECTBEHHOTO U IEMOKpaTHYeCKoro npotecca. Tem He Me-
Hee CYLLECTBYIOT CepPbe3Hble COMHEHHSI B TOM, UYTO JIeATeJb-
HOCTb BHIIIENEpeuncaeHHbIX HHCTUTYTOB CoBeta EBponsl B
JIOCTAaTOYHOH Mepe HHTErPUPOBaHA B MEXaHHU3M MPUBEACHHUS
B 2KH3Hb pelienuit EBponefickoro Cyaa no npaBam uesoBeka.
HMmOGepT HeGe30CHOBATENbHO MPU3LIBACT K «O0Jiee TeCHOMY
B3aMMOJIEHCTBHIO» MEXKJIy Pas/ivuHbIMKH CTpykTypamu®®. Ha
nyTH 3pPEKTUBHOrO MPUBEECHUS B 2KH3Hb petnenuit Ctpac-
OypreKoro cysia ocTOSIHHO BO3HUKAIOT CEPbe3HbIE M 3HAUM-
TesibHble npenaTcTBus. Mx npeonosnenne Ha oblieeBporneii-
CKOM ypoBHe NOoTpebyeT H30LLPEHHOTO U 2KeCTKOro 10X0/1a,
KOTOPBIH MperioJiaraeT akTHBHOCTb CO CTOPOHBI OOLLIECTBEH-
HBIX Oprannsanuii 1 Mmexanuamon Coseta EBpornbl B moazep-
JKKe JIeITeIbHOCTH, ocyllecTBaseMoil KoMuTeToM MUHHCT-
pos Coseta EBporbl.

Quaunn Jluw — cmapwui npenodasamens npasa
JlondoHckoeo cmoauuro2o yHusepcumema, oupekmop

Esponeﬁcxoeo yenmpa sauumol npas 1eaosexka.
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Strasbourg // Trente ans de droit européen des droits de I’hom-
me (provisional title, Bruxelles: Bruylant, forthcoming in 2006).
JHoxnan, cocrasennbiit B uione 2005 roga (Implementation of
judgments of the European Court of Human Rights: Court judg-
ments pending before the Committee of Ministers for control of
execution for more than five years or otherwise raising important
issues: Working Paper), nonuepkuaJ ote/ibHble npo6/emsbl, cy-
utectBytotie B Mranuu, Typunu u [Tosbiuie. Ero cocraBuresib
Apuk Oprenc oco6eHHO KPUTHKOBAJ HeXKeJlaHHE UTaJIbSHCKOM
Jlesieralu akTuHo cotpyanuyath ¢ Komurerom. IOprenc rakke
OTMETHJI TIOCTOSIHHBIE HAPYLLIEHHS, 10MyCKaeMble CyK60it 6e30-
nacuoct (cMm., nanpumep: Committee of Ministers Interim
Resolution ResDH (2005) 43). Onnako B 3TOM JIOK/Iajie 1al0TCst
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TaKKe 3aMevyaHust OTHOCHTEJIBHO «3HAUMTE/bHBIX PE3yJIbTaTOB Y,
JIOCTUTHYTHIX B TypliMn KacaTesibHO OTBETHBIX MEp Ha pelleHHs
Esponeiickoro Cyna no npaBam uesioBeka, a Takzke 0co60 oTMe-
YaeT «KOHCTPYKTHBHBIH MOAXOA» CO CTOPOHbBI TYPELKOIi 1eJiera-
uuu (paras. 14—17). B otnouennu [losbiim B noknane Beipaka-
eTcsl 00€CIIOKOEHHOCTD PACTYLMM YHCJIOM CyAeOHDbIX PelleHHH,
1J151 UCTIOJIHEHHST KOTOPBIX TPeOYIOTCSl BCECTOPOHHUE Mepbl 00-
1LIero Xapakrepa, ¢ LeJIblo MPeI0TBPaLLeH s NOJ0OHBIX HapyLle-
nuit B Oynyiiem (paras. 18—20). lokaz, npeacraBJaeHHbli B fe-
kabpe 2005 roza (Implementation of judgments of the European
Court of Human Rights: Supplementary Introductory Memoran-
dum (revised)), onarb oGpaliaeT BHUMaHHe Ha MevajibHylo CTa-
THCTHKY B MTanuu: 6onee 60 % ned, paccmatpuBaembix Komure-
TOM MHHHUCTPOB, KacaioTest Utamuu, a Takke 12 % paccmarpu-
BaeMbix KOMHTETOM MHHHCTPOB NPOGJIEM B 00JIACTH CTPYKTYPbI
Toxke Kacatorest Mtanuu (para. 29).
Hanpumep, nocsie npunsiTus petenns B uione 2005 rona npesu-
nent [TACE pasocian nucbma 13 rnaBam iesieratimii, npejimMmeTom
KOTOPBIX ObIJIM OT/e/IbHBIE Jiesia, Tpebytoliue cGopa MHpopma-
LMK /W1 IPUHATHA crelmanbHbX Mep. K nexa6pio 2005 roaa
OTBeT OblJI MOJydeH ToJbKO 0T 9 u3 13 (He oTBeTHAN Bosrapus,
®panuust, Mososa n Ykpauna). M3 nosiydeHHbIX OTBETOB HEKO-
TOPOE KOJIMUECTBO ObIJIO OMPEIeNeHO KaK «He 0Ka3blBaloLHe CO-
JICHCTBHUSA B JIOJKHOH Mepe», TaK KaK OHM He COZepKaJsu B ceOe
J0cejie HeH3BeCTHOM MH(OPMALMH UJIH OTUETa O MPOBEIEHHH CO-
OTBETCTBYIOLLUX Mep.
6 Cwm.: Implementation of judgments of the European Court of Hu-
man Rights: Introductory Memorandum, para.6. FOprenc npes-
JIOXKHJT, uTOOB! « Accambuiest TPOJOJIKHUIIA UTPaATh U JlaxKe YCHIIHIIA
CBOIO 3HAUMMYIO POJIb MO 00€CMedeHHIO TIOTUMHEHHST PELeHHsIM
Cyna. Crioco6eTBYs TOMY, UTO rocyaapeTBa 6e3 mpoMeieHHi aeii-
CTBYIOT B COOTBeTCTBHH ¢ petenussmu Cyna, Accambiiest okasbl-
BaeT CHJIbHOE COAEHCTBHE KepTBAM HAPYLIEHHH MpaB uesoBeKa.
Tax:ke oHa okazeiBaeT nomoiib KoMuTeTy MUHHCTPOB 10 GoJiee
GbICTPOMY H 3(D(EKTHBHOMY HCTIOJHEHHIO CBOMX 00SI3aHHOCTEH, B
9TOM OTHOLIEHHH... HAHOOJIee LLIMPOKH BO3MOXKHOCTH Accambiien
B chepe HezaMeLTNTe/bHBIX AEHCTBHH B COOTBETCTBHH C pellle-
nusimu Cyza, 0co6eHHO TeX, KOTopble TPeGYIOT NPUHSTHS 3aKOHO-
JlaTesIbHBIX Mep, uto nomoraet CrpacOyprekomy Cyjty crpaBHTh-
Cs1 C OFPOMHBIM KOJIMUECTBOM 3asIBJIEHHI MyTEM YCTPaHEHHs rep-
BOTPHUHH MOSIBJIEHUS MOBTOPsitolIXest oOpatiieHnit B Cyi».
Ibid. Paras. 3, 5.
CDDH, Suggestions on solutions in the event of slowness in the
execution of judgment, p. 18.
New working methods for supervision of the execution of the
Court’s judgments (Human Rights meetings), para. 14.
CoM Rules. R.6(1).
Ibid. R.7.
OJHaKo cJlelyeT NpU3HATh, YTO, KOHEYHO, B HEKOTOPBIX CJIydasix
Ge3oTaararesibHOE PUMEHEHHE Mep M0 HAA30pY fABJsieTCs Head-
texruBubIM. Hanpumep, JlamGepr-AGae/braBan orMeuaet, uto
B CJydyasix ¢ pa3bupaTtesbCTBaMU, TPeOYIOLIMMH BHECEHHS 3a-
KOHOJIATeJIbHBIX T0MpaBoK, TpeGoBaHusi KomnuTera MUHUCTPOB
CoBera EBporibl COCTOAT B HAJIMUHK «YOEIUTEbHON Cy1eOHOIM
TNPAKTHKH B T€UeHHe HECKOJIBbKHX JIET» B KauecTBe J0KasaTellb-
cTBa 0O0CHOBAHHOCTH MPOBEJEHHS onpe/eseHHol Mepbl. CM.:
Lambert-Abdelgawad E. The Execution of Judgments of the
European Court of Human Rights. Strasbourg: Council of Eu-
rope Publishing, 2002. P. 35.
% Interim Resolution DH (2000) 105, July 24, 2000 (relating to
the case of Loizidou v Turkey).
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5 CDDH, Suggestions on solutions in the event of slowness in the
execution of judgment, para. 13.

5% New working methods for supervision of the execution of the
Court’s judgments (Human Rights meetings), para. 18.

% CoM Rules. R.2(1).

57 JTo Tex nop, noka Komurer munucrpos Cosera EBporibl He H3Me-
HUT CBOEIr'O pelleHust ¢ 1eJIblo 3allUTUTh 3aKOHHbIC JIMUHbBIC WJIH
o6uectBenHble nHTepechl (Ibid. R.8, 14).

58 http://www.coe.int/T/CM.

% Hunt M. State Obligations following a Judgment of the ECHR
// European Court of Human Rights: Remedies and Execution
of Judgments / Ed. by T. Christou, J. P Raymond. London: Bri-
tish Institute of International and Comparative Law, 2005. P.43.

8 Applying and Supervising the ECHR: Reform of the European
human rights system.

6 CoM Rules. R.5.

62 TTpaBusio Ne 9 ryacut: «a. KoMHTeT MUHHCTPOB paccMaTpuBaet

06yl MH(MOPMALHKIO, MOAAHHYIO MOCTPajaBLIeil CTOPOHOH OT-

HOCHUTEJIbHO BbIIJIATbI Cl'lpaBe[lJII/IBOle KOMITEHCALWH WJIK TIPHUHS -

THs a/IeKBATHBIX Mep>». TeM He MeHee HOBOE MPABHJIO O IPYKECT-

BeHHOM yperysupoBanuu (1. 15(1)) GoJiee 1LIMPOKO OXBATbIBAET

3TOT Bornpoc: «KoMUTeT MHHHCTPOB paccMaTpuBaet Jto0ylo HH-

d:)opmaumo, NOJIaHHY10 3adABUTEJIEM, OTHOCUTEJ/IbHO BbITTOJHEHHUS

YCJIOBUE MUPHOTO YPEryJIHPOBAHUS».

HaanMep, B Bbl/IalOLIEMCsl «CUCTEMHOM» pELIeHUN, BbIHECEH-

HoMm no aesty bponéscku nporus [Tosbiuu 28 cenrsa6ps 2005 roga

(apy>xectBenHoe yperymupoBanue), Cy 3asiBUJI «..BBHIY CH-

CTEMHOrO /I CTPYKTYPHOTO Xapakrepa He10paGoToK B CaAMOM

MeXaHH3Me [TOHCKa HapyLIeHUH TTPeiBapUTeIbHBIX CY1eOHbIX pe-

LIeHHi, 17151 3(EeKTHBHOrO (PYHKLMOHUPOBAHUS CHCTEMbI OCHOB-

HBIX TIpaB, NMPeayCMOTPEHHDBIX KOHBeHl_ll/Ieﬁl, U UX 3alIUTbl OYEBH/I-

Ha HEOOXOAMMOCTb B MOC/E0BATE/ILHOCTH ACHCTBHH MO HCTIPAB-

JIEHUIO MHAMBU/YaJIbHBIX HAPYLICHUH M HAPYLUIECHUH OOLLEro xa-

paxrepa» (Application 31443/96, Broniowski v. Poland, Judg-

ment of 28 September 2005. Para. 36).

Action Plan, adopted at Third Summit of Heads of State and

Government of the Council of Europe, Warsaw, May 16—17,

2005. CM (2005) 80 final, May 17, 2005. Para. 3.

Lambert-Abdelgawad E. Op. cit. P.25—26.

Barkhuysen T.,van Emmerik M.L. The Execution of Judgments

of the ECHR // European Court of Human Rights: Remedies

and Execution of Judgments / Ed. by T. Christou, J. P.Raymond.

P 22.

CoM Rules. R.9(2). Cm. takxe: . 15(2) concerning friendly

settlements.

% PACE Recommendation 1477 (2000), September 28, 2000.

% Opinion on the Implementation of the Judgments of the Euro-

pean Court of Human Rights / European Commission for De-

mocracy Through Law (Venice Commission); J.Helgesen,

G. Malinverni, F. Matscher, P. van Dijk. Opinion No.209/2002,

CDL-AD (2002) 34, December 18, 2002. Para.41.

Presentation by Mr Pierre-Henri Imbert // Applying and Su-

pervising the ECHR: Reform of the European human rights sys-

tem: Proceedings of the high level seminar, Oslo, October 18,

2004. P.33—43.

Opinion on the Implementation of the Judgments of the Euro-

pean Court of Human Rights, para. 26.

2 PACE Recommendation 1477 (2000).

™ CocraButesn PazbsicHuTesibHOro aokiana k [Tporokosy Ne 14
NPeAnosozKUJIN, YTO CO CTOPOHbBI KOMI/ITeTa MHUHHUCTPOB COBeTa
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JOK>» JIJId TOT'O, YTOObBI YACTATH TIEPBOOYEPEIHOE BHUMAHKE CJTy -
yasim cuctemMaTHuecknx Hapyuenuii (Explanatory Report to Pro-
tocol No. 14 to the Convention for the Protection of Human
Rights and Fundamental Freedoms, April 7, 2004, para.16).
Taxke 310T Bonpoc ob6cyzxnasncs PyKoBoasilIMM KOMUTETOM 110
JIeJIaM 4eJioBeKa, KOTOPbIH CMpaBeyTuBO OTMETHII, UYTO JIOGbIE
noso6Hble npeoOpa3zoBaHus He J0JLKHBI IPOBOAUTLCA B yLIepO
MPUOPUTETHOCTH JI€J1, KaCalolUIUXCsl «TparuieCKux I’IOC.He}lCTBVIﬁ »
nuisi 3asisutedist (em.: Report of the Steering Committee for Hu-
man Rights (CDDH), 57" meeting, Strasbourg, April 26—29,
2005. DH-PR (2005) 010, June 3, 2005. Paras.35—36). The
CDDH’s concerns are now reflected in the amended Committee
of Ministers Rules: CoM Rules. R.4(2).

™ CoM Rules. R. 4.

 Cwm.: Presentation by Mr Pierre-Henri Imbert.

6 Cwm., nanpumep: Bates E. Supervising the Execution of Judg-
ments Delivered by the European Court of Human Rights: The
Challenges facing the Committee of Ministers // European
Court of Human Rights: Remedies and Execution of Judgments
/ Ed. by T. Christou, J. P Raymond. P.52—55, 66—71.

™ The Deputies’ meeting of October 8—9, 2002.

8 Ministers Deputies’ Agenda, CM/Del/OJ/DH (2006) 960,
February 23, 2006.

™ Cwm., nanpumep: Explanatory Report to Protocol No. 14 to the
Convention for the Protection of Human Rights and Fundamen-
tal Freedoms. Para. 16.

80 Greer S. Protocol 14 and the Future of the European Court of
Human Rights // Public Law. 2005. P.92.

81 Kacaresnno Coemurenoro KoposieBeTBa cM. HeaBHHH JIOK/IA
OObeMHEHHOI KOMHCCHU 10 TpaBaM desioBeka: Joint Com-
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mittee on Human Rights. Implementation of Strasbourg Judg-
ments: First Progress Report (2005-06 HL 133/HC 954). B
HEeM, B YaCTHOCTH, CKa3aHo: «UToObl ObITh 3P(EKTHBHLIM, MEXK-
JlyHapoJIHbI Ha/I30p 3a COoOJIO/IEHHEM TPaB, rapaHTHPOBAHHBIX
KounBeniyedi o 3auiuite rnpas yejioBeka H OCHOBHbIX CBOGOJL, M UC-
nosiHenneM petenuit EBponeiickoro Cyzia no npaBam yejioBeka
JIOJIXKEH MPOBOIMTLCSI MapaJesbHO C TIIATEbHBIMU POBEPKAMH
Ha rocy/lapcTBEHHOM ypoBHe» (para. 3).

Implementation of judgments of the European Court of Human
Rights: Introductory Memorandum, para.Z2.

Explanatory Report to Protocol No. 14 to the Convention for the
Protection of Human Rights and Fundamental Freedoms. Pa-
ra. 19.

Final Activity Report of the CDDH: Guaranteeing the long-term
effectiveness of the European Court of Human Rights, CM
(2004) 65, April 8, 2004, para. 26.

Cwm.: Presentation by Mr Pierre-Henri Imbert; Interim Report
of the Group of Wise Persons to the Committee of Ministers,
CM (2006) 88, May 10, 2006. OTHOCHTEILHO BOIIPOCa UCIIOJ-
HeHUs1 peleHuil [pynmbl MyapeLoB fesaeT npocToil BEIBOJ, O TOM,
uro Komurer munncrpos Cosera EBpornbl «Hrpaet BaxHyto poJib
B MOHHUTOPHHI€ HCIOJIHEHUs CyleOHbIX pelieHui» (para. 12).
Ona rakxke npepnosaraet, uto Komuccap rno npaBam uesioBeka
MOXKET TPUHSATh Ha ce0s1 KOOPIUHHUPYIOLLYIO POJIb HAJl OCTAJBHbI-
mu opranuzaiusimu Coseta EBpornbi: «On Mor 6bl HHGOPMUPO-
BaTh UX O 3aperucTpupoBanHbix CyJ0M HapyLIEHHSIX MPaB Yesio-
BeKa, a Takxke 00 OGBUHEHHSIX, COIEPIKALLUXCS B MOJAHHbIX 3a-
SIBJIEHUSIX... DTH CTPYKTYPbl MOTJIH Obl JeHCTBOBATH MOAOGHLIM
06pa3oM, 4ToObI pelaTh BO3HUKAIOLIHE TPOOJIEMbI, UTO MPEIOT-
BpaTuiio Obl rojlady 3asiBJeHHi B JasibHelem» (para. 49).
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