EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

tHRAC

B mapraepctse c IIpaBosamutHbeIM LieHTpoM «MeMopuan», Accoluanyeit Momoabix opuctoB Ipysun u Corosom «Cratbsa 42 Koncturynum»

Ot pegakTopa

3TOT BbIITYCK Bronterens

BOIIUIM MaTepUabl,

MIOCBAIIeHHBIE I3MEHEHMAX
B cdepe IpaB 4e/IoBeKa B YeThIpeX
CTpaHaxX IOCTCOBETCKOTO PeryoHa:
Asepbarimpkane, Ipysun, Mongose
n Poccun. Onbpap 3eriHanos
(IIpaBO3aUUTHBIIT LIEHTD
AsepbaiipkaHa) B CBO€II CTaTbe
IPUBOAUT 0030p PACCMOTPEHHBIX Ha
CerofHALIHMII ieHb EBponerickum
CynoMm fien1 B OTHOLIEHUY
AsepbaripkaHa, OfUepKuBas Ipu
3TOM IIpeodajjaHme Jiel, Kacaroluxcs
MOMUTHYECKNX 3aKTI0YeHHbIX. B
cBeTe Bce O0jIee 4acTOro IpyMeHeHNsA
CMEpPTOHOCHOTO OPYXKUA COTPYAHUKAMMI
IIPaBOOXPAHNTETbHBIX OPTaHOB Ipy3nn
Tamap Xupamenn (Acconymanys
MOJIOZIBIX I0pucToB Ipysnn)
paccmarpuBaet Ipo61eMy COOTBETCTBISA
BHYTpEHHETO 3aKOHOJaTenbCTBa [pysun
craHfapram EBpomnerickoit KonBennym
0 IIpaBax YeloBeKa B OTHOUICHNN

3amuTa mpaB 4YeI0BeKa B
OTKOTOBIINXCA pernoHax Ipysun

Baxmane Baxmaneudse, cryOeHm mMazucmpamyput Iccexckoeo
yHusepcumema, HIIO «42 cmamovs Koncmumyuyuu»

e 6ostee fecsiTu et Ipysust B pe3yibraTe STHUIECKOTO

KOH(IMKTA He OCYIEeCTB/IsACT PaKTUIECKYIO

IOPYCAMKIVIO HaJi aBTOHOMHOI peciyOnukoit A6xasus.
B sTOM permone cenapaTUCTCKMe IBUKEHN MbITAIOTCSA OCHOBATD
He3aBJCHMbIe TOCYJapCTBa. DTU MONBITKY, OIHAKO, IO CUX ITOP
OCTAIOTCs 6€3yCIeNIHBIMI, TIOCKO/IBKY OHM HE COOTBETCTBYIOT
[IPaBOBOMY KPUTEPUIO TOCYJapCTBEHHOCTH, YCTAHOBJIEHHOMY
Konsen1ert MoHTeBH/e0 0 IIpaBax 1 00513aHHOCTSX
TOCYZIapCTB, ¥ TO3TOMY UX FOCYHAAPCTBEHHOCTD He MOTy4Ynia
IPU3HAHUA MEXAYHAPOLHOIO COO0IeCTBa.

B aT0I1 cTaThe paccMaTpMBaeTCs BOIIPOC O paspelleHnn

po6eM, CBSI3aHHBIX C COOMIONIEHNIEM TIPAB Y€TOBEKA B 9TOM
OTKOJIOBIIEMCs pernoHe Ipysuu B KOHTEKCTe fieIa, B HacTosAllee

BpeM: HaXOfAIIeTocs Ha paccMoTpeHun B EBpomerickom Cyfe.

npaBa Ha X13Hb. UTO Kacaetcs Poccun,
to Kimap Pummep (EBpormerickuit
CoBeT 110 6eXKeHI}aM ¥ CChIIbHBIM )
aHa/M3MpyeT obpalljeHNe ¢ YedeHIIaMM
— BHyTpUIIepeMell|eHHbIMM JINLIAMIL,
mpocutenamu yoexmnina u 6exeHuamm
B EBpore, a Poman Mapanos
(CraBstHCKMIT IPaBOBOIL LIEHTP)
paccMarpuBaeT M3MeHeHMs, KOTOpble
IpejIaraeTcsi BHECTU B POCCUIICKOe
HallMOHa/IbHOE 3aKOHO/ATe/IbCTBO

B OTBET Ha II0BaJIbHYIO IIpOOIeMy
Ype3MEpPHO J/IUTEIbHBIX Cy/IeOHbIX
pasbuparenbCTs.

B nByX cTaTbAX paccMaTpUBalOTCA
BOIIPOCBHI, CBSI3aHHbIE C IOPUCAUKIINETL.
BaxTanr Baxranrupase («42 craTbs
Koncturynun», I[pysus) B cBoeit
CTaTbe CTABUT BOIIPOC O CTEHEHN
OTBETCTBEHHOCTH IIPABUTE/IBCTB
Ipysun un Poccun sa Hapyienus
IIPaB 4Ye/lI0BeKa, IPOMCXOALINe Ha
TePPUTOPYI ABTOHOMHOJI pecIyOmmKu
Ab6xasust. Bragucnas [prbunga

JIETO 2008
BbIIMYCK 2(2)

0

EMOPUAN

(YOpuctsr 3a mpaBa 4enmoBeka, Mongosa)
OINCBHIBAET fabHENIINe Mepbl,
IPVHATBIE B pe3y/bTaTe HeVCIIOMHEeHUA
IIpaBUTETbCTBAMV MOTIOBEI, 11
Poccun pemrennsa Esporneiickoro

Cyna no geny Mnawiky, cBasaHHOMY

C He3aKOHHBIM COfiepyKaHVeM

TIOf}, CTpayKel MOIUTUYECKUX

mesATenell B HEIPU3HAHHOM pervioHe
[Ipupnectposbe. HakoHer, B HoMep
BOIIUIM MaT€pPUasIbl, B KOTOPBIX
aHANM3UPYETCs AeATENbHOCTD OPYIUX
opraHos CoseTa EBporbl 3a nmocnenHee
Bpemst: [TapnamenTckoit Accambrien
(Tpurop ABetncsin, «Memopuan»

— 00 yTO/IOBHOM IIpeCyIefjOBaHNIMN

3a quddamannio) u Komuccapa o
npasaMm uenoseka (Cepreit [ony6oxk,
aziBokaTckoe 610po «Eropos,
ITyruuckmit, AdaHacbeB U HapTHEPHI»,
Canxr-ITerepOypr).

[Mpod. Ounnm Jny,

(

3amuTa nmpas Ye/noBeKa B

MPENYIPEXITEHNIO TbITOK

B AsepOaiipkane

coBpeMeHHOIT Poccnm»

CynebHble fena 1o
CpaBaM 4yesIoBeKa

Vicnonuenue pelueHns 1o jery 3
Vinamky — nocnegHue coobITyA

PykoBozCcTBO 1O yUpexeHnIo 4
HAI[IOHA/TbHBIX ITPEBEHTUBHbIX
MEXaHM3MOB B OTHOIIECHMY IIBITOK,
IIOAITOTOB/IEHHOE ACCOIaIert 110
JHexpumunanusanus pubdamannn 4
Esponerickuit Cyz 1o mpaBam 5

Y€/10BEKa pacCMaTpUBAET CUTYal IO
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Hemo Mamacaxiamncn

7 aBrycra 2001 r. J/lesan Mamacaxiucu,
rpakgaHuH Ipysum, KoTopbIii HaXoauIcsa
B A6Xasun B OTITyCKe, IMIINJICS IIPABOIL
PYKI 1 TpeX NafblieB Ha JIEBOII PyKe B
pesynbTare B3phIBa B €70 PyKaX py4HOI
rpaHarbl. Ero foctaBumm B 60/IbHAITY C
KPOBOTEeUYEHNEM U B 6€CCO3HATETBHOM
COCTOSTHIIL, T7ie OH OBLI JOIIPOILIEH
TUIaMM, Jie-PaKTO ABJIABLUIMMIUCH
COTPYIHUKaMU CIy>X6 Oe3omacHOCTH,
KOTOPBIE JOOWINCH OT HETO MPU3HAHII
B TOM, YTO OH TIBITAJICSl COBEPUINTD
Teppopuctudeckuii akt. Ilocne cemn pHeit
cofiep>KaHusA I0f] CTPaKell ero IepeBen
B TIOPbMY B KPUTHYECKOM COCTOSTHMM. B
IpeflOCTaBIeHNM IOPUINIECKON TOMOLIN
eMy ObUIO OTKa3aHO. Biocnencrsum
BOEHHBII TPUOYHAII CEITapaTUCTCKOTO
IIpaBUTENbCTBA IIPUTOBOPUI €ro K 14
rofjaM TIOPEMHOTO 3aK/TIOUeHM .

B 2004 1. HeCKONIBKO I'PY3MHCKIUX IOPUCTOB
o6patunuch ¢ xano6oit B ECITY ot nmenn
sasBuTens. 14 ¢espas 2007 r. o mpocsbe
Tomaca Xammep6epra, Komnccapa Cosera
EBpornbl 1o mpaBaM 4enoBeKa, 3aABUTEND,
KOTOPBIil K TOMY BpeMeHM IIPOBETI B
3aK/TIOYeHVN LIeCTD JIeT, ObIT 0CBOOOXK EH.
CocrosHueE ero 30pPOBbs YXYALINIOCh.

JlaHHOE /1e/10 3aTparMBaeT CI0KHbIE
BOIIPOCHI 9KCTEPPUTOPUATTBHOM
IOPUCIVMKIIVIN U 33]ie/iCTBYeT
OTBETCTBEHHOCTb TOCY/IJapCTB-
oTBeTYMKOB Ipysunm u Poccuiickoi
Depepanyn (PO).

OTrBeTcTBeHHOCTD Ipy3un

Ipysus siBnAeTcs ogHOI U3
CTpaH, nognucaBumx EBponeiickyio
Konsenumo. Bygy4n rocygapcTsom,
HeCyIIVM OTBETCTBEHHOCTD 32
MeXIYHapOHbIe OTHOLIEHsT AGXasulL,
Ipysus aBTOMaTH4YecKy B3siia Ha cebs
006513aTe/IbCTBO M0 00eCIIeYeHIIO IIPaB,
rapanTupoBanHbix EKIIY, B pamkax
CBOEV OPUCAVIKIIVINAL.

B cooTBeTcTBUM CO CT. 1, «BpIicOKME
Horosapusaromuecss CTOpOHBI
006eCIednBaIOT KOXKIOMY, HAXO/SIIEMYCsI
TOJI VX FOPUCAUKIINEIT, TIpaBa 1 CBOOOXDI,
OIIpefie/ieHHbIe B pasfene | HacTosmen
KonBenunmn». B coorBeTcTBUM C
npakrtukoit ECITY, BeipaxkeHne
«II0[}, MX IOPUCAMKIIMET» CTIeflyeT
MHTEPIIPETUPOBATD B CBETE IIPABIJI,
M37I0KEHHBIX B BeHCKOII KOHBEHIIN O
mpaBe IoroBopoB 1969 r.

C TOYKM 3peHMs NyOIUYHOTO
MEXIyHapOIHOTO IIpaBa,
IOPUCAVKIVIOHHAA KOMIIeTEHII VA

rOCYyZiapCTBa B IEPBYIO OYepefb
HOCHUT TepPUTOPUATBHBII xapaKTepl.
O6s13arenbcTBa TOCYAAPCTBA He MCUE3AI0T
[a)Kke B TeX CIydasix, [fie Ha YacTH €ro
TePPUTOPUY OCYILECTBIICHNE €TO BIIACTU
HOCUT OTPaHNYEHHBII XapaKTep, TAKUM
06pa3oM, Ha HeM JIeKUT 00513aHHOCTD
IIPMHMMATD BCe HaJIJIe)allie Mepbl,
MMeEIOLIMECs B €r0 paciopspKeHnn. B

nene Mnawxky u opyzue npomus Mondosw
u Poccuu (Ilascu and Others v Moldova
and Russia, Ne 48787/99, peiienne ot 8
nroyst 2004 r.) ECITY mocTaHOBUIL, 4TO
«axke B OTCyTCTBYE 3G PEeKTUBHOTO
KOHTpOJIs1 Haft IIpuiHecTpOBCKUM
pernoHoM Ha MonfoBe Bce paBHO

JIEXUT TMTO3UTUBHOE 00513aTEMBCTBO

B cooTBeTCTBIU CO CT. 1 KoHBeHIum
IIPUHYIMATD JUITIOMATIYeCKIe,
9KOHOMUYECKIIE, CyAeOHbIe M/IV MHbIE
Mepbl, HaXO[AIIMeCs B ee BIIaCTU U
COOTBETCTBYIOLYIE MEXKIYHAPOTHOMY
[IpaBy, A/ist 00eCIevYeHs IpaB
3asIBUTEIEN, FAPAHTUPOBAHHBIX
KonpeHueii»2. lanee YIIOMUHAETCH, YTO
B TeX CIy4asx, Korga JloroBapusaronieecs
TocypmapcTBO He B COCTOAHUMA
OCYIeCTB/IATh KOHTPOJIb HaJ| BCEit CBOE
TeppUTOpUEN], HAIPUMep, B CIydasix
YCTAHOBJIEHMS CEaPaTICTCKOTO PEXIMA,
HE3aBMCYIMO OT TOTO, COIIPOBOXKAAETCS
JI¥ 3TO BOEHHOI OKKYIIAIlVeil CO CTOPOHbI
IPYTOro TrOCY[ApCTBa, OHO MO-IIPEXKHEMY
obnajiaeT IOPUCANKIINEN B 3HAYEHUN CT.

1 HaZ TOJ YaCTHIO TEPPUTOPUY, KOTOPAs
BpEMEHHO MMOJYMHSETCSI MECTHOI BIIACTH,
IIOJIIEP>KMBAEMOIT CUTaMU TTIOBCTAHIIEB
WU APYTUM rocynapCTBOM3 .

ITosTomy rocynapcTBo HeceT
OTBETCTBEHHOCTD JJAXKe TOIZIa, KOrma
[aHHAas TePPUTOPUA YIIPAB/IAETC
MeCTHOIT agMuHucTpanueit. Tak o6cTont
TIe/I0 He3aBJCYMO OT 3aKOHHOCTY VTN
HEe3aKOHHOCTY MEeCTHON aiMUHUCTPALI.

OTBeTCcTBEHHOCTH PD

B nene Ipo30 u Snywex npomus
DOparyuu u cnanuu (Drozd and Janousek
v France and Spain, Ne 12747/87, perenne
ot 26 mions 1992 r.) ECITY nosTopu,
YTO «IOPUCAMKIUSA» B 3HAYEHUN CT.1
He 00513aTe/IbHO OrPAHIIVBAETCS
HaLIMOHAJIbHOI TeppuTopueii Beicokoii
HoroBapusaromieiicss CTOpOHBL.
OTBeTCTBEHHOCTD [JOTOBAPVBAIOLIVIXCS
CTOPOH 3a/jeiiCTBYeTCS IOCPEICTBOM
NeICTBUM UX BIaCTeN, HE3aBUCUMO
OT TOTO0, COBEPILEHBI OHI BHYTPU
VI 3a TIpefie/laMy X COOCTBEHHOI
tepputopun?. O6s3arenscTBo

110 06ecIieYyeHNIo IpaB U cBOOO,
rapanTupoBanHbIx EKIIY B Takoii
MECTHOCTH, BBITEKaeT 13 (haKToB
TaKOT'0 KOHTPOJIS, OCYILIeCTB/IAETCA
IV OH HETIOCPe[ICTBEHHO, YePe3 ero
BOOpPY)KEHHbBIE CHJIBI, VTN Yepe3
MOAYMHEHHYIO aI[MI/IHI/ICTpaHI/IIOS.
HeT Heo6X0IMMOCTY OTIpENieNATD,
mericTBuTeNnbHO M1 JJoroBapupaoIasca
CropoHa ocylecTB/IAeT JeTaNnbHbIi
KOHTPOJIb HaJ| IIOJINTUKOM U IEeVICTBUAMNU
BJIACTEV Ha TEPPUTOPUM, HAXOHALIEICA
3a TIpefieNlaMyl ee HallMlOHA/IbHOI
TEPPUTOPUM, TOCKONBKY JaXke 0O
KOHTPOJIb HaJ| TEPPUTOPUEIT MOXKET
3a/IeliICTBOBATh OTBETCTBEHHOCTD TAHHON
JloroBapuBarorencsa CTOpOHbI6.

MexayHapoRHBbII TPHOYHA 110
IOrocnaBum paspabora T. H. «<KpUTepuil
00111eT0 KOHTPOJIsA»/ , KOTOPBIIT
paclMpuI rapaHTUHM 3alUTHI KEPTB
BO BpeMs1 BOOPY>XEHHBIX KOH(/IMKTOB
U CHUSWI TPeOOBaHM 110 CPABHEHUIO C
«xputepueM 3¢ HeKTNBHOTO KOHTPOJIA»,
BBIPabOTaHHBIM MeXXIyHapOSHBIM CYLOM
cripaBefMBoCTy B fienne Hukaparya®.

PO 6b11a pegocTaBieHa ponb
«MMPHOTO YPEryMpOBaHsI», OFHAKO,
COITIACHO MHOTOYMC/IEHHBIM (haKTaM,
3a[JOKyMEHTMPOBAHHBIM I'Py3MHCKIM
IIPaBUTEIbCTBOM, BO BPeM: BOCHHbIX
IEVICTBUI U ITOC/IE UX 3aBEpIIEeHNS,
Poccnsa noppepxuBaa cenapatucTos
U TIPeJOCTAB/IANA UM BOEHHYIO,
MONMUTUIECKYIO0, 9KOHOMIYECKYIO 1
KyZIbTYPHYIO TOMOIITb. DaKThI TAKOTO
aKTMBHOTO COTPYZHIYECTBA MIMPOKO
IPU3HAIOTCSA IPEeCTaBUTENAMM
CenapaTICTCKOTO IPAaBUTENbCTBA,
HEKOTOPBIMM POCCUIICKMMM TOMUTUKAMIH,
IpefCTaBIAIIMA erMfIbg, n
APYTMMY UCTOYHUKAMI, Ha KOTOPbIe OHI
oxaspisaror Bstave 10, Bosneuennocts
Poccun B mena A6xasuu mmocie
KOH(/IMKTAa HEOHOKPATHO OLICHNMBA/IACh
MEX/IyHapOIHBIMI OPIaHM3ALMAMHI KaK
BMeIIaTeIbCTBO U MOIIbITKA AHHEKCUN
IPY3UHCKIX Tepp1/1T0p1/H711 1

Cornacno npaxkTtuke ECITY, nuia,
KOTOPbI€ OCYIECTB/IAMN MTOTUTUKY
U IeATeNbHOCTb KaKOT0-160
roCyfapcTBa, BHE 3aBYICUMOCT OT €€
3aKOHHOCTH, (PaKTHUIECKI HAXOHSTCS
0[], FOPUCAUKLIMEN STOrO TOCYAAPCTBA
IO CMBICTTY CT. 1. OTOT NpuHIu,
copmynmposaHHblit B gene Kunp
npomus Typuuu (Cyprus v Turkey,
Ne 25781/94, pemienne ot 10 Mas
2001 r.), umeeT 60BIIOE 3HAYEHNE:
«ecnu JJoeosapusarouiasacs Cmopona



ocyuecmensem o6usuti KOHMPOnL HAD
00611acMb10, HAXOOSWELCS 3a npedenamu
ee HAUUOHAILHOLL MeppUmopuu, mo ee
0MBeMCBeHHOCMb He 02PAHU1UBACTNCS
OelicmeusmMU ee cOnOam umu
20Cy0apCcMBeHHbLX CTLYHAULUX 6 1O
o6nacmu, HO PacnpoOCPAHIEMCS U HA
0eliCtBUsT MECIHOU AOMUHUCMPAL UL,

KOMOPAst yOepiUBaencs mam 6 CUny ee
80€HHOU U UHOU nobaepyfcxu»lz.

3akmouyeHue

Esponericknit Cys HeolHOKpaTHO
paccMarpuBa npo6aeMy pUCHVKINN,
OJTHAKO JTe710 Mamacax/iicu TOBOJIbHO
CBO€OOPa3HO 1 OJHMMAET OT/e/TbHbIE

JIOCTaTOYHO YHUKAJIbHbIE BOIIPOCHL.
HecMoTps Ha I0pUAMYECKYIO CTTOKHOCTD
aToit npobnemsl, ECITY 6yner perars Kak
OBITD C JIIOIbMY, KOTOPbIE OKa3a/INCh B
COCTOSTHVMU MPaBOBON HEOIPeNeTeHHOCTI
u 6e3 IpaBOBOJI 3aLUTBI KAKOT0-T100
rOCy/IapCTBO.

1 Banxosuu npomue Benveuu (Bankovic v
Belgium), Ne 52207/99, penienue o npuemMiIeMoCTi
ot 21 nexabpst 2001 r., 1. 57.

2 II.33L

3 Tawm ke, nn. 59-61; JKanmunvom u opyeue
npomue @panyuu (Gentilhomme and Others v
France), NeNe 48205/99, 48207/99 and 48209/99,
peurerne ot 14 mast 2002 1., 1. 20; Accanuose
npomuse I pysuu (Assanidze v Georgia), Ne 71503/01,
pemenne ot 8 anpens 2004 r., m. 146.

4 1191

5  Jlousudy npomue Typyuu (Loizidou v Turkey),
Ne 15318/89, 18 nexabpst 1996 r., 1. 52.

6  Hcca u opyeue npomus Typyuu (Issa and
Others v Turkey), Ne 31821/96), 16 Hosi6ps 2004 r.,
1. 56.

7  Prosecutor v Delalic et al., Appeals Judgment,
(Ne 1T-96-21-A) 20.2.2001, 1. 26.

8  Jurisdiction and Admissibility, 1984 1CJ REP.
392 27.6.86.

9 OcoOeHHO aKTHBEH B 3TOM OTHOIICHUH M3D
Mockssl FOpuii Jlysxkos.

10  Cwm. www.apsny.ru.

11 B cBoeii pesomroruu ot 18 siBapst 2001 .
EBpomneiickuii [TapraMeHT mOCTaHOBHMII, YTO
OJTHOCTOPOHHMI BU30BBIH PEIKHM, BBEJICHHBIH

P® 5 nexabpst 2000 ., npeacraBisieT coboit
BMEIIATEIbCTBO B CYBEPEHUTET [ py3uH U HapyLICHHUE
TEPPUTOPHATIBHON LIEIIOCTHOCTH rOCYapCTBa.

12 IL77.

Vcnionnenne pemenns mo feny Vimamky — nocnegHmue coObITHA

Braoucnas Ipubunua, oupexmop
npoepammot «fOpucmui 3a npasa
uenosexar», Monoosa

CBOEM pelIeHuN 110 Jeny Maawky u

opyeue npomus Monoosvt u Poccuu

(Ilascu and others v Moldova and
Russia, Ne 48787), BBIHECEHHOM 8 MIOJIsI
2004 r. 1 KacaBIIeMCs, B TOM 4MCIe,
HEe3aKOHHOTO Cofiep>KaHIsA 3asBUTeNeN
B IIPUIHECTPOBCKOI TIOpbMe, bonbias
[Tanmara EBponetickoro Cypna ykasana,
Ha ocHOBaHMu cT. 46 EKIIY, uto o6a
TOCYIAPCTBO-OTBETYNMKA «TOKHBI
IIPUHATD BCe MePBI K TOMY, YTOOBI
TIOJIOXKUTD KOHEL] TPOU3BOIBHOMY
COfIep>KaHMIO TIOf] CTpaXkeit 3aABUTeNeN,
BCe ellle HaXOIALIXCS B 3aK/TIOUeHIN,
7 00€eCITeYUTD UX HEMENTIEHHOEe
0CBOGOXKTIEHIE 1. Cyn Taxke
MOCTAHOBUIL, YTO «BCAKOE MPOOKEeHe
HEe3aKOHHOTO 1 ITPOU3BObHOTO
Cofiep>KaHu IIOJ] CTPaXKeil TPOUX
3asABUTENIEN C HeUM3OEKHOCTDIO IIOBJIEYET
3a co60i1 cepbe3HOe MIPOJODKEHIE
HapyLIeHNA CT. 5»“.

Ha rocynapcrax mexxunt 6e3ycnmoBHast
006513aHHOCTb TI0 COOITIOZIEHIIO PEeLIeHNIT
Espomnerickoro Cyza. B cBeTe BBIBOZOB
TAHHOTO pelIeHN NMPEeJICTABAAETCSA, YTO
obs3arenbcTBO Poccuiickort Pemepariu,
BbITEKAIOIle€e 3 BBIIEN3/I0KEHHOTO
yxasanusa ECIIY, ato o6sa3arenncTBo
pesynbTrara, a He CPefICTB, U Ha HETO
He B/IMSIET TOT (PaKT, 9YTO POCCUIICKIE
BJIACTM He OCYIIECTBIIANN HOPMaIbHOTO
KOHTPOJIA Hafl TeppUTOpUEN, Ha
KOTOPOIL COflep>Kanich 3assBUTeNN. YTo

KacaeTcs IpaBUTeNbCTBA MOJIOBBI,

TO MpPEACTAB/ACTCH, YTO MOSUTUBHOE
0053aTeNbCTBO 00€CIeYnTh HEMEJIEHHOE
0CBOOOXIeHIE 3aABUTENIEN — 9TO
00513aTeIbCTBO CPEJCTB.

HecMorps Ha TO, 4TO 06513aTeNbCTBO
110 COOIIOfIEHNIO JAHHOTO PelleHNs
ECIIY BcTynuo B cuiy ¢ 8 uions
2004 r., Bce Tpu 3asABUTENSA, KOTOPbIE
Ha MOMEHT BbIHeCeHA peueHus (7
Mast 2004 I.) HAXORMUIUCD B TIOPbME,
6b1111 0CBOOOXKIEHBI TONTBKO TI0
MCTEeYEeHNM CBOUX CPOKOB 3aK/TI0YEHNS
(2 wrons 2004 ., 2 urous 2007 . u 4
nioHst 2007 I.), HECMOTPSI Ha IIPUHATHE
Komurerom Munucrpos Cosera
EBponpl IpOMEXyTOYHBIX PE3OIOLINIA
ResDH(2005)42, ResDH(2005)84,
ResDH(2006)11 u ResDH(2006)26,

B KoTopbix KomureT npusbisan
POCCHIICKOE TIPaBUTENIbCTBO Y HOOLIPST
MOJIJaBCKOE 00eCIIeYnTh HeMeIeHHOe
0cBO6OXK IeHNe 3asBuUTeNelt. VHbIMu
CTIOBaMI1, IIPABNTENIBCTBA He 0becIiednin
«HEMEJ|JIEHHOTO OCBOOOXKIEHN» T-

Ha VIBanToma u r-Ha Ilerposa-Ilonsl,
KOTOPbIE ITOCTIe BBIHECEHNIs PELIeHN
ECIIY npocupenu B TIopbMe elre 35
Mecs1EB.

B cBere TOrO, YTO IPABUTENBCTBA
He 00ecrednin 0cBOOOXKIEHI
3aK/II0YeHHbIX 3asBuTeneit, 10 uonsa 2005
L., r-ga VIBanrowm u Ilerpos-Ilona nopanu
B ECIIY eue ogny »xanoby (Ivantoc and
others v Moldova and Russia, Ne 23678/05),
B KOTOPOJI OHY, B TOM YJCJIE, )KaJIOBA/INCh
Ha TO, YTO UX 3aK/II0UEHNe ITOCIEe 8 MO

2004 r. mpepcTaBIAeT cOO0IT HapyLIeHe
cT. 46 EKIIY.

7 mons 2005 r. ECITY ymosneTsopun
IpocbOy 3asIBUTENEN O IIPUOPUTETHOM
PaccMOTpeHNM UX JKanobbl. 22 MapTa
2006 T. fienmo 6bI7I0 KOMMYHUIIMPOBAHO
npasuTenbcTBaM Monmossl u Poccnn.
ECITY monpocus cTOpoHbl, B TOM YHUCTIE,
OCBETHUTD BOIIPOC O TOM, O0/IajiaeT v OH
KOMIIETEHI[Hel! ICCIeT0BaThb KaIo0y Mo
CT. 46.

12 mrons 2007 r. Komuter MuHMUCTpOB
pelnI IPUOCTAHOBUTh PACCMOTPEHME
VICTIONTHEHA pemenns ot 8 nronAa 2004
I. ¥ BO30OHOBMNTD €TO II0C/IE BHIHECEHS
ECITY oxoHYaTeTbHOTO pelleHNns Mo
HOBOIJI >Kaooe.

18 cenrs6ps 2007 r. manata
YEeTBEPTOV CEKIIUM IIPUHATA PENIeHNe
porHGOPMMUPOBATH CTOPOHBI O
CBOEM HaMePEHMUN NepefjaTh CBOM
ITOJTHOMOYMA IO PACCMOTPEHNIO BTOPOI
*ayo6sl B monb3y bonbioit [Tanatst
B COOTBETCTBUU CO CT. 30. 12 OKTAOPs
2007 1. pOoCCUIICKOE IIPAaBUTENbCTBO
BBICTYIIMJIO C BO3pa’KeHMEM Ha TOM
OCHOBAHI, YTO VICC/IEAOBaHME
KaToOBI MTATaTOl «IIPEOCTABUT
CTOPOHAM JIOIIOTTHUTEIbHYIO 3aIUTY
ux npaB»3. [TpuHsAB BO BHUMaHME 3TO
BO3paKeHIte, 5 mekabpst 2007 r. manaTa
pelIa He IepeflaBaTb OTHOMOYNA 110
paccMOTpEeHHIO.

IIpencraBisercs, 4TO BTOpast Xanoba
uMeeT 0coboe 3HaYEHMe /I Pa3BUTHA
npaxTuky EBponerickoro Cyza 1o cT. 46.
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Hecmorpst Ha TO, 9TO B COOTBETCTBUNU

€ 06LIMMY HOPMaMJ MEXAYHAPOJHOTO
rpaBa 0TKa3 OT COOMIOeHNS PellleH s
ECIIY Hens6exxHO mpecTaBsi 6b1
co6oit HapyureHre KoHBeHIvm, panee
Cyp oTKa3bIBajICA IPU3HABATD OTAE/IBHOE
HapyLIeHue CT. 46, OJHAKO He UCK/II0Yal
BO3MOXXHOCTJ BHIHECEHMS TAKOTO
peleHus B 6y;1y1ueM4. Taxoe pemenne
MOXKET YKPEIIUTD ITO3UIINIO 3asBUTeIIeN

n Coseta EBporbl B X0Ofie MCIIONTHEHN A
peutennit ECITY 6e3 BHeceHus
nsmeHenuit B Konsennuo. C gpyroii
CTOpOHBI, TpusHanue opucaukuyuy ECITY
110 BBIHECEHWIO PellleH s 10 JKanobe,
TMOAaHHOM B COOTBETCTBUM CO CT. 46
KonBenumn, MoxxeT 6bITh IPUPABHEHO

K nepeceuenuto opucauxiuit ECITY u

Komurera MUHKCTpPOB B 3TOI cdhepe.

1 II 490.
2 Tam xe.

3 IIuceMo OT mpeacTaBUTENs POCCHIHCKOTO
npasurenbcTBa B Cexperapuar Esponeiickoro Cyna
110 npaBaM 4esioBeka ot 12 oktsopst 2007 .

4 Cwm. Omvcon npomus lseyuu (Olsson v
Sweden, Ne 2), Ne 13441/87, petierne ot 27

Hos16pst 1992 1., m. 94; Jlations u opyeue npomug
Coeodunennoeo Koponescmea (Lyons and Others v
the UK), Ne 15227/03, perienne o mpueMiaeMocTd OT
8 moms 2003 .

PyKoBOACTBO 110 yUpeXXJ€HNIO HAallIOHA/IbHBIX IIPEBEHTVMBHDIX MEXaHI3MOB B
OTHOIIEHNM IBITOK, IIOATOTOBIEHHOE ACCOLMALVEN 10 IIPERYIPEXJEHNIO IIBITOK

onseHunsa OOH nporus

bITOK (manee — KouBenius),

yCTaHaBIMBAOIIAA
IIpaBOBbIe PAMKH, HaIIpaB/IeHHbIE
Ha IpefyIpex/eHiie IbITOK, Oblra
mpuHsTa B fekabpe 1984 r. Onnaxo B
9TOM JOKyMeHTe OBbUIN 0OHAPY>KeHbI
HeZIOCTaTKU: B YAaCTHOCTH, OTCYTCTBUE
IIPAKTUYECKUX MEXaHI3MOB, C IOMOIIO
KOTOPBIX TOCYAAPCTBA-YIaCTHYKY MOTTIN
OBI UCIIONHATD CBOM 00513aTeIbCTBA MO
Konsenuun. [Tostomy @axynbTaTUBHbBIN
npoToxon k Kousenuyu (manee —
[TpoTokorn), mpuHATHIT B fekabpe 2002 1.,
BBeJI T. H. «<HallMOHAJIbHbIE IPeBEeHTUBHbIC
MexaHusMbl», i HIIM. HIIM - sto
HaIVIOHAJ/IbHble OPTaHbl, B 3a/ja4y
KOTOPBIX BXO/IUT BHEIIHNUI KOHTPO/b HaJl
MeCTaMU COfiep>KaHMA IIOf, CTPaskelt.

[Tocne npunaTisa OaKyn1bTaTUBHOTO

IPOTOKOA ACCOLIMAIIVIA IO
npenynpexxgennio nstTox (AITIT)
Pery/LsIpHO HoIydasa 06paeHns ¢
BOIIPOCAMU O TOM, KaK (PYHKIIMOHUPYIOT
HIIM, u pemnia ucronb3oBarh 3TOT
OIIBIT IIPY COCTAB/IEHN! PYKOBOACTBA
o co3panuio u gesatenbHoct HIIM.
B yactHOCTH, Accomanys HafleeTcs
OKa3aTb IIOMOLIb BCeM, KTO Y4acTBYeT B
cosmanuu HIIM, - 6y11b TO IIPaBUTENIbCTBA

VY OPTaHM3AIUY TPAXKIAHCKOTO
obuiecTsa.

OCHOBHBIM IPUHIUIIOM, JIEXKAIM
B ocHoBaHuu paborst HIIM, siBisiercst
MX He3aBUCUMOCTbD. B yacTHOCTH,
B I71. 4 PykoBopcTBa rosopurcs,
qro HITO He MO/ KHBI HAXOOUThCS
10J], KOHTPOJIEM VICITO/THUTENbHBIX
OPraHOB HJ B OTHOLIEHUY COCTaBa, HA
B OTHOILIEHMM CBOE 1esITeNNbHOCTH:
0T60p WieHOB U cep /eI TeNbHOCTI
TOJDKHBI OCTaBaThCsA B ICK/TIOUNTETbHOM
BegeHuy HIIM. VicTrouHuk 1 xapakrep
yX (PMHAHCUPOBAHMA TAKKe JOJDKHBI
OBbITD 3aKpeIIeHbl B 3aKOHHOM ITOPSZIKe C
1e/IbI0 00ecTeueH s IIOJTHOI OTKPBITOCTH
U IPO3PAYHOCTH.

Busurel B MecTa cofepyKaHnA
TIOZ, CTPAXKeNl ABJIAITCA BaKHENIIeN
YJaCTbIO IPAKTUYECKOIL 1eSITENTbHOCTHU
HIIM, n B PyxoBopcTBe aTomy
ymensgercs ocoboe BHuMaHue. Tak, B
1. 3 PeKOMEHMIYeTCsl, YTOObI BU3UTHI
IIPOBOJVIINCD PETY/IAPHO — KaK
IIPOJO/DKIUTENIbHBIE, TaK U 60/Iee KpaTKue
10 KOHKpeTHOMY moBofly. OueB1UIHO,
4T0 /151 9 PEeKTUBHOCTH ITUX BUSUTOB
O4YeHb BaKHa KOHQUEHIATbHOCTD
6ecey; ¢ 3aK/IIOYCHHBIMY — STOT BOIIPOC
paccMaTpuBaeTCA B ITL. 6.

expumuHanmusanus quddamanun

Ipuzop Asemucsan, opucm, EHRAC-
«Memopuan»

oKTs16ps 2007 1. ITapramenTckas

Accambnes Coseta Eporms (ITACE)

[pU3Baa TOCY[APCTBA IPYMEHSITH
3aKOHBI 0 Arddamaruy «c Ipe3BbIIaiiHON
CHEP>)KaHHOCTBIO», & TAK)KE OTMEHNUTD
TIOpEMHOE 3aK/TI04YeHne 3a guddamaniio
¥ YCTAaHOBUTD PasyMHbIe [Pefebl fiIs
CyMM KOMIIEHCALIUI

CBo6opa c/10Ba CYMTAETCST OFHUM

13 OCHOBOIIO/IATAIOLINX [IPaB B

IeMOKparideckoM obmecTse. OFHAKO
[P 9TOM 9ACTO TOBOPUTCS, UTO /IULLA,
Ybeil pelyTalyy B pe3y/ibrare T0KHbIX
U OCKOPOUTEIbHBIX YTBEPXKLEHMUIT

6bU1 HaHeCeH yiiep6, JO/DKHBL IMETh
[PaBO [OTYYUTb BO3MELIEHIE Yepes3
cyn. Kneseta ke, ycTaHOB/IEHHAA B
KayeCTBe YIOJIOBHOTO [IPeCTYIUIEHNS,
paccMarpuBaeTcs Kak [HepeXXnToK
CaMOJIeP>KaBHBIX M/ KOTIOHUAIbHBIX
FOCYJAPCTB, KOTOPBIM YaCTO IIO/Ib3YIOTCS
YYHOBHYKI C LJ/IbIO [IOJABTIEHIS I

EctectBenHo, pabora HIIM nomkHa
IIPUBOJUTH K KAaKUM-TO IIPAKTIYECKUM
IIOCTIE[ICTBUSIM, U B CBSI3U C 9TUM B
IJI. 7 pacCMaTpMBACTCs pean3alsa
ux pekoMeHpganuii. Tak, PykoBopcTBo
COBETYeT, YTOOBI K MICIIOJTHUTETbHBIM
opraHaM IpeIbsABILANOCh TpeboBaHMe
OTBevarThb Ha IOfj00HbIe peKOMEHTAIVIN B
KOHKPETHBII YCTaHOB/ICHHBIN CPOK. B 1.
3 Tax>Ke peKOMEH/IyeTCs IPEfOCTaBIATD
HIIM nonHoMo4Ms 110 BHECEHUIO
3aKOHOIIPOEKTOB, IIOCBSIIEHHbIX
BOIIPOCaM, BO3HMKAIOIIMM B XOfie X
paboTsL.

OueBnpHO, 4TO B PykoBofcTBe
OCBeIlaeTCsA MHOYKECTBO Ba)KHBIX
Bompocos. OgHAKO ero aBTOPHI
HOJ[YepKUBAIOT, YTO Hauboee
3¢ PeKTUBHBIM OHO CTAHET, eC/Tn
paccMaTpyBaTh €ro KaK IIepBblil 1Iar
B IIOCTOSIHHOM JIMaJIOre CO BCEMMU
CTOpOHAMH, YYaCTBYIOLINMI B paboTe
HIIM B pa3HBIX cTpaHaX MUpa.
PyKoBOZCTBO MOXXHO CKayarh C caiTa
Acconyanym Ha HeCKO/IbKMX 53bIKaX, B
TOM 4JCJIe Ha aHITIMIICKOM J Ha PYCCKOM:

http://www.apt.ch/component/
option,com_docman/task,cat_view/
gid,117/Itemid,59/lang,en/.

BOCIIPEILATCTBOBAHN S BbIPAKEHUIO
KPUTUYECKUX BSF}IHJZ[OBZ.

ITpunsaras B 2005 r. BepxoBHBIM CyZiOM
Poccun pe3omou1/m3 paccMmarpuBanach
KaK ITOIIBITKA IIPUBECTY POCCUICKYIO
MPaKTUKY B COOTBETCTBME CO
CTaH/ApTaMMI EKH‘{4, OJJHAKO, IO
MHeHMIo oprausauuy «Crarbs 19»,
nnddamanus B Poccnn 3a mocnenHme
TOfIbI CTaJIa OHUM U3 Hambonee
Cepbe3HBIX MPEISITCTBUI /151 CBOOOBI
BBIpa)KeHISI MHEHUA.



B coorBeTcTBUM C11. 2 CT. 10
Espomneiickoit KouBennuu,
rOCy/JapCTBEHHOE BMELIATENbCTBO
MOXKeT OBITD OIIPaB/IaHHBIM, €C/TU OHO
OCHOBAHO Ha 3aKOHE I IIpec/iefyeT
ob1iecTBeHHbIN nHTEpec. Heckombko
pas Esponeiicknit Cyp, o cytu,
OTMeHsI/1 0OBMHUTENbHBIE IPUTOBOPBI
3a KJIEBETY Ha TOM OCHOBaHMIM, YTO
MTOJIUTUKM, KOTOPbIe OTKPBIBAIOT Ce0s1
NPUCTAIbHOMY BHUMAHMIO )KYPHA/INCTOB
" 00111eCTBEHHOCTH, [JO/DKHBI IIPUHIMATh
6oree pe3KyI0 KpUTUKY, a TalOKe yKasall,
YTO IIPEJE/Ibl JOIIYCTUMOV KPUTUKY B
OTHOILEHNY IIPaBUTE/IbCTBA JIO/DKHBI

OBITD ellje LIMpe, YeM B OTHOIICHUY
nonuTIYecKux fesreneiid.

Opnaxo ECITY He Bcerga NpuxofnuT K
BBIBOJTY, UTO BCE€ IPUTOBOPHI 32 KIEBETY
ABAATCA HapyluleHueM cT. 10. VI3 gpyrux
PpelleHniT BUTHO, 9TO CYyAbYU He 00sg3aHbI
CHOCUTD TY K€ CTelleHb KPUTUKM, YTO
U IPAaBUTEIbCTBO MY MTOTUTUYECKIE
nesTenu’ . DTo MOKHO OOBACHUTD HCXOMIA
n3 xapakrepa EKIIY u, cooTBeTCTBEHHO,
ECIIY, xoTOpbIi IbITaeTCA HATH
paBHOBECHE MEX/Y 3aKOHHBIMU
HaI[MOHAJIbHBIMU MHTEPECaMU U
YCTaHOB/IEHNEM OJJHOPOJHBIX 1
YHUBEPCaTbHBIX CTAHJAPTOB IIpaB

yesIoBeKa Ji/I BCeX CTPaH, IMOAIMCAaBUINX
Konpenumio. CnefyeT OTMETUTD, YTO
ECITY HeoHOKpaTHO IOQYepPKUBaIlL,
YTO Ipecca 06sg3aHa IaBaTh TOYHYIO U
JOCTOBEPHYIO I/IH(l)OpMaIH/IIOS.

Tem He Menee, B pemenysax ECITY
3aKpeIIAeTCsl IPUHINIIL, COI/IACHO
KOTOPOMY >KyPHAa/IMCThI UMEIOT IIMPOKYIO
cBo6O[Y IpeffocTaBIeHNs MHPOpPMaLNu O
TOCYapCTBEHHBIX CTy KalllMX ¥ BOIIPOCaX,
IIPefCTaBILAIMIINX OOIeCTBEHHYIO
3HAYMMOCTD, U HEJJaBHAA Pe30II0L s
ITACE nmpupiana aToMy NpUMHIUITY elle
6071€€ MOLLHBIN ITOIUTUIECKNIT VIMITY/IBC.

1 Pesomouus [TACE 1577 (2007). Tekct
HaxomuTest 1o anpecy: http://assembly.coe.int/main.
asp?Link=/documents/adoptedtext/ta07/eres1577.
htm.

2 CoracHo undopmanuu «Crarbu 19»,
JieificTByroImit B Anbannu 3akoH o quddamarym
SIBIISICTCSI CEPHE3HBIM TIPEMSTCTBUEM TS
He3aBHCHMOI sxypHaiucTuku (cm. Article 19, 2004.
Memorandum on Albanian Defamation Law. Texct
HaxomuTes mo azapecy: http://www.article19.org/pdfs/
analysis/albania-defamation-law-sept-2004.pdf.

3 Pezomonus [Tnenyma BepxosHoro Cyna
Poccuniickoit ®enepanyu «O cyneOGHOIT IpakTHKE IO
JieNiaM, CBSI3aHHBIM C 3aIUTOH YEeCTH, JOCTOMHCTBA
U ICNOBOH pernyTannn GU3HYEeCKUX U IOPHANIECKAX
s ot 24 pespast 2005 1, Ne 3.

4 ARTICLE 19, 2007. The cost of reputation:
Defamation Law and practice in Russia. Tekct
Haxoautest o azapecy: http://www.article19.org/pdfs/
publications/russia-defamation-rpt.pdf.

5  Jlunzenc npomus Aécmpuu (Lingens v Austria),

Ne 9815/82, perenne ot 8 miosst 1986 .

6  Kacmennc npomus Henanuu (Castells v Spain),
Ne 11798/85, pemenue ot 23 anpenst 1992 r.

7 Cwm., nanpumep, bappopo npomus Jlanuu
(Barford v Denmark), Ne 11508/85, petuenue ot 22
suBapst 1989 .

8  Cwm.Jlambapoo npomue Mareme: (Lambardo v
Malta), Ne 7333/06, peenue ot 24 anpens 2007 r.,
1. 53 u Pesomonmio ITACE 1003(1993).

EBpomnerickun Cyp 110 IpaBaM 4€/I0BE€Ka pacCMaTpyUBaET
cuTyanuio B Asepbaiimxane

Dnvoap 3etinanos, Oupekmop
Azepbaiioscancrozo npaso3auumHo2o
yenmpa

CcBOOOXK I eH e VIY HOBBII

CYJI, IPOBENEHHBII 10

OOLIeITPM3HAHHBIM CTaHIAPTaM,
Ob11M 00513aTE/IBCTBOM B OTHOLICHUN
«TIOUTUYECKUX 3aKTI0YEHHDBIX»,
B3ATBIM Ha ce6s IPaBUTE/IbCTBOM
AsepbaiipkaHa Ipu BCTYIUICHUN B
Coset Espomns! B ssuBape 2001 r. OgHako
y>Ke OCEHbIO TOTO K€ Iofja CTAJIO ACHO,
YTO MOTNTUIECKON aMHVMCTUN /IS
OCY>KJIEHHBIX ONIIOHEHTOB IIPaBUTE/IbCTBA
He OyfieT. A IOC/Ie TIOBTOPHBIX CyAeOHBIX
npoueccos 2003-2005 rT. cTano ACHO,
YTO MPaBOCyZMe He BOCTOP>KeCTBOBAJIO
U BPSAAZL /I 9TO CIy4UTCA B Oyayuiem. B
2005 . poguaach HOBas MHUIIMATHBA,
OTpaKeHHasl B HECKOJIbKMX PE30II0IAX
ITACE, - nepeagpecannus 9Toi mpo6mieMpl
Esponeiickomy Cyny 1o npaBam
Ye/loBeKa.

M3 13 mocranosnennit ECITY,
BbIHECEHHBIX C TeX ITOp NMPOTUB
AsepbaiipkaHa, 4eTbIpe Kacaanuch
OBIBIIVX TTO/INT3AKTIOUEHHBIX
WM TUAepoB onnosunun. Vs 32

pelIeHnii O IpUeMIeEMOCT CEMb
CBSI3aHBI C >Ka/I00aMM ITOJIUTIYECKUX
3aK/TIOYEHHBIX, a JIBe Kamo0bl ObUIHN
HOfIaHbI OMUTUIECKMMYU SMUTPAHTAMIL.
B yacTHOCTH, 3aABUTENb 110 XKanobe
A66acosa npomue Azepbaiidnana
(Abbasov v Azerbaijan, Ne 24271/05,
17.01.08) ¢urypuposan B Ciycke
HOIMTUYECKNX 3aK/TI0YeHHBIX, KOTOPDIi
6b11 HaripaBsyieH [eHepasTbHOMY
Cexkperapio Coseta EBponnl nocne
BCTYIUIeHUs AsepbaiifikaHa B 9Ty
OpTaHN3aINIO, A 3aABUTEID 110 ey
Iymmamosa npomus Asepbationcana
(Hummatov v Azerbaijan, NeNe 9852/03
u 13413/04, 29.11.07) 6611 Ipu3HaH
HOIUTIYECKVM 3aK/TI0YeHHBIM
He3aBMCUMBbIMU 3KcnepTamu CoBeTa
EBpOl‘IbIl.

Borbiras qacTh 3TUX kanob KacaeTcst
HapyLIeHnI! IpaBa Ha 6eCIPUCTPACTHO.
paccrefioBaHme U CIIpaBeInBoe
YTOJIOBHOE CYJIOIIPOU3BOJCTBO. Tak, B
mene [ymmamosa npomus Asepbatioxana
ECIIY ycraHOBU/I HAPYIUEHUSA CT.

3, 6 u 13 KoHBeHIIMM, TOCKOBKY
3aABUTEND, BO-TIEPBBIX, He TIO/Ty4asl B
TIOpbM€ HaJyIeXallleil MeJUILMHCKOM
IIOMOIIY, BO-BTOPBIX, He PacIIo/Iaral

3¢ PEKTUBHBIM CPEICTBOM 3alIThI
B OTHOIIIEHNHU OTCYTCTBU JOCTYIIA K
MEJUI[MHCKOIT IIOMOIIY 11, HAKOHEL], He
HOJTYYNJI CIIPABEIMBOrO Cyfe6HOrOo
pasbupatennpctBa. B gene Mamedosa
(Omananoenvt) npomus Asepbaiidxana
(Mammadov (Jalaloglu) v Azerbaijan,
Ne 34445/05, 11.01.07), EBpomnerickuii
Cyn ycTaHOBMU/ HapyIleHus cT. 3 1 13,
IIOCKOJIbKY 3asIBUTEIIb, KOTOPBIiT ObIT
JIMEPOM OIIIO3UIVN, TIOABEPTasICs
YKECTOKOMY OOpaIeHNI0 CO CTOPOHBI
MIWIAIMY BO BPeMs COflep>KaHuUs MOf,
CTpaxeit, a IO ero >kasobaM Ha XeCTOKOe
obpaireHne He 6bUIO TPOBETEHO
acddexrnBHOrO paccrenosanus. B
nene Iadxcuesa npomue Asepbaiionana
(Hajiyev v Azerbaijan, Ne 5548/03,
16.11.06), nms 3asgBUTeNA QUTYPUPOBAIO
B CIIVICKe IIOJINT3AK/II0OYEHHBIX, I
Espomeitckuit Cyz ycTaHOBWI HapylIeHe
IIpaBa 3asBUTE/LS Ha CIPABE/INBOE
pasbmpaTenbCcTBa B CBA3M C TEM, YTO
AnenAnyoHHBI cyx Pecniybnukn
AsepbaiipkaH He pacCMOTpeEN JOMKHBIM
06pasoM ero >xanoby.

B nene A66acosa npomus
Asepbaiidncana (Abbasov v Azerbaijan)
ECIIY He TONMbKO YCTaHOBMU/I HapyllIeHue
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CT. 6, IOCKO/IbKY CyfeOHOe CIyIIaHue

10 )Ka100e 3agBUTE/IA COCTOANOCH B
OTCYTCTBYE CAMOTO OTBETUMKA, HO 1

Ty peKOMeH/Jalli! HaIlYIOHa/IbHBIM
OpraHaM BJIACTY B COOTBETCTBUM CO

CT. 46. HecMoTps Ha TO, 4TO JaHHOE

/10 KacajioCh alle/IALMOHHOTO
pasbupatennpctsa, EBpomeiickuit Cyx
OTMETWI, YTO «He MOYKeT UTHOPUPOBAThH
TOro aKTa, YTO 3asIBUTENIb OBIT 3aHECEH
B CIIVICOK «ITOJIMTUYECKUX 3aKTI0YCHHBIX»,
KOTOPBII ObUI IIpefCTaB/IeH 9KCIIePTaM
IenepanbpHoro CexkpeTraps 10 BCTYIIEHUN
Asepbaiimpxana B Coer EBporbl, 4To
yKa3bIBaeT Ha Haj/4le OIpefie/IeHHbIX
COMHEHIII OTHOCUTENIBHO TOT0, HACKOIBKO
CIIPaBEIIMBBIM OBLIO OCYXK/EHIE
sasBuTens B 1996 r.2» [Toaromy «Cyp
II0/IaTaeT, YTO IIOBTOPHOE PACCMOTPEeHMe
WM BO36YXK/IeHMe Jlefa IO 3aIpocy
OyneT mpeacTaBIATb cOO0I B IPUHINIIE
HaJl/IeXXaluii Crioco6 BosMelleHns 3a
HapyIleHue, JOMYIIeHHOe B HACTOALIEeM
mene»>.

3afiep)KKM B PErUCTpanumn
HEIPaBUTE/TbCTBEHHBIX OPraHM3aLMit
(HIIO) Takxke cTany IpuYMHON IIOFa4N
HECKOJIbKIX )Ka/100 B OTHOIIIEHNN
Pecriy6muxu Asepb6aiimxan. Tax, B gene
Pamasanosa u opyeux (Ramazanov and
Others v Azerbaijan, Ne 44363/02, 01.02.07,
Hcmaunosa (Ismayilov v Azerbaijan, Ne
4439/04, 17.01.08) u Hacu6osoti (Nasibova
v Azerbaijan, Ne 4307/04, 18.10.07)
cepbesHble 3a[Jep)KKI B PETUCTPALIN
HIIO 6bu1m mpusHaHbI HAPYLUIEHNEM CT.
11 EKITY.

Yro KacaeTcs pelieHnit o
IPUEMIEMOCTH, BbIHECEHHBIX 110
«HETIONIUTUYECKIUM JIeTIaM», TO VMU
OBL/IN CO3[JAHBI Ba)XKHBIE IIPELIefIeHThI
WA OyLyLIIMX >ka100 B OTHOLICHNN
Asepbaiipkana. Crenyromue gena
ObLIM MPY3HAHbI HETIPYMEM/IEMBIMU 1O
IpollecCyanbHbIM OCHOBAHMAM:

- >KaJ1I00bI, OTHOCAIIMECH K
nepuopy o Bcrymnenus B cuny EKITY B
otHomeHuy Pecrybrmkn Asep6aiimxan
¥ Ha 9TOM OCHOBAHMM IIPM3HAHHbIE
HeIpyeM/IeMbIMU WU 9aCTUIHO
npueMIeMbIMU ratione temporis: Ilepuenox
(Perchenok v Azerbaijan, Ne 34465/02,
petrenne o npremnaeMocty ot 30.01.03);
Kasumosa (Kazimova v Azerbaijan, Ne
40368/02, pemenye 0 IpUeMIEMOCTI
ot 06.03.03); Iymbemos (Humbetov
v Azerbaijan, Ne 9852/03, peleHne o
npuemmeMmocty ot 11.09.03); Iyaues u
Pamasanos (Guliyev and Ramazanov
v Azerbaijan, Ne 34553/02, pereHne o

npuemneMoct ot 09.09.04); A66acos
(Abbasov v Azerbaijan, Ne 24271/05,
pelirenie o mpyemaeMocTu oT 24.10.06);
Tasues (Gaziyev v Azerbaijan, Ne 2758/05,
petuenue o npuemaeMoctu ot 08.02.07);
u Gamynnaes (Fatullayev v Azerbaijan, N
33875/02, pelienne o NpUeMIEMOCTI OT
28.09.06);

- JKanmo6bl, Mpr3HAHHbIE
HeIpyeM/IeMbIMU WM YaCTUIHO
IIpUeM/IeMBbIMY Ha OCHOBAaHUM
HeycyepIiaHysA BHYTPUTOCYHAPCTBEHHBIX
cpenctB 3amuThl: Xamuoos (Hamidov
v Azerbaijan, Ne 283/03, pewenne o
npuemmemoctu ot 08.01.04); Xaoxuesa
(Hajiyeva v Azerbaijan, Ne 20700/03,
peleHue o npruemaeMocty ot 22.09.05);
Kynkyposa (Kunqurova, Ne 5117/03,
pettienne o npyuemaeMocty ot 23.06.05);
Iynues (Guliyev v Azerbaijan, Ne 35584/02,
pelieHe o IpyemaeMocTu oT 27.05.04) n
Hesamnos (Ivanov v Azerbaijan, Ne 34070/03,
pelleHue o mpyemMaeMocTy ot 15.02.07).

Kpowme Toro, 6111 Ip1M3HaHbI
HelpueM/IeMbIMI ratione materiae
a100bI MOTUTIIECKNX IMUTPAHTOB
o fenam Mymanu6osa (Mutaliboy v
Azerbaijan, Ne 31799/03, peruenue o
npuemieMocTy ot 19.02.04) u [ynuesa
(Guliyev v Azerbaijan), koTopble
OTCTaMBa/IM CBOE IIPABO Ha y4yacTue
B HaIVIOHA/IbHBIX BbI6Opax. CynoM
6bIIO OTMEYEHO, YTO PACCMOTPEHNE
CIIOPOB, KAaCAIOMIMXCA IPe3n/IeHTCKIX
BBIOOPOB, OTHOCUTCSA K HOTUTUYECKIM
mpaBam, a He K chepe rpaskIaHCKUX
IIPaB VIV YTOIOBHBIX eI, ¥ II09TOMY
He TIOAIIafiaeT Nox cepy AeiicTBUA CT.

6 unu ct. 3 IIpoTokona 1 k KonBenunun,
IIOCKO/IbKY MHCTUTYT NPe3NUJeHTA B
nenax Espomneiickoit KonBeH1n He
IpeAcTaBsieT 060t «3aKOHOAATEIbHYIO
BJIaCTb».

B pene batipamosa (Bayramov v
Azerbaijan, Ne 23055/03, peureHne
o npuemneMocTy ot 14.02.06) 6511
HOAPOOHO PACCMOTPEH BOIIPOC O
IIPUEMTIEMOCTH ratione personae. BBuny
TOTO, YTO 3asBUTE/Ib ObUI YWICHOM
00beAMHEHN, YYPENUBILIETO YACTHYIO
KOPIIOPAIVIO, ¥ ICHOTHUTETbHBIM
AMPEKTOPOM IIOCTIeIHEll, 32 HUM He Obln
IPU3HAH CTATyC XEPTBbI B KOHTEKCTE CT.
34 EKIIY, moCKONbKY OH He sBJIA/ICA ee
AKI[IOHEPOM.

Cnenyet OTMETUTD, 4TO B 2006 T.
BrIacTy AsepbaliykaHa BBE/IU B IefiCTBUE
Mepbl, HallpaBJIeHHbIe Ha obecIiedeHne
IIpUMEHEHNA [IPaBONPYMEHUTETbHOM
npaktuky EBpomneiickort KonBeHnynm

B IIPaKTMKe HAI[MOHATIbHBIX CYZIOB.
Tax, 19 auBapa 2006 I. mpe3neHT
Pectiyb6nuxu AsepbarimkaH usgan

yKas3, B KOTOPOM CYJaM BBICIIVX
MHCTaHLUI IPeJINChIBAIOCh U3YYaTh U
UCIIONIb30BATD IIPaBONPYMEHNUTETbHYIO
npaktuky EKITY. Ananornynoe pemenne
651710 BoIHeceHO 30 mapTa 2006 T.
ITnenymom Bepxosroro Cynma. Kpome
TOT0, B YTOJIOBHO-IIPOLIeCCYaIbHDII
KOfieKC Oblla BHeCeHa [IOIIPaBKa, B
COOTBETCTBUM € KoTopoli pemenne ECITY
npotuB Pecniybnuku AsepbaiipkaH 1o
KOHKPETHOMY Jiey TpebyeT ImepecMoTpa
aroro fiena [Inenymom Bepxosnoro Cypa.
Vicnionb3ys 911 IONIO>KeHNA 3aKOHa,
OBIBLINIT TONIMTIYEeCKUTT Y3HUK Cappap
MawmenoB ([I)xamanoriisl), BBINTPAB [eo

B EBponeiickom Cypie, B HacTosAIIee
BpeMsI JoOMBaeTCs IepecMoTpa CBOETO
Tena ¥ HAKa3aHNUA TeX, KTO BHOBEH B
YKECTOKOM obpaljeHnu ¢ HuM. B ceHTs16pe
2007 r. ITnerym Bepxosroro Cypa
oTMeHWI cyfebHble pernenns ot 2004 . u
HaIIpaBUJI Jiell0 Ha HOBOE PAcCMOTpeHue

C IIe/IBIO MICCTIelOBaHMA YTBEeP>KIAEeHMIL O
IPUMEHEHWM TIbITOK.

OTpafiHO, 9TO B HEKOTOPBIX CTy4asax
BIacTy AsepOalijpkaHa UAYT Ha «<MUPOBOE
COIVIALIEHMe» C 3asIBUTEJLIMMA C LIeJIbIO He
TOBOINTD >Kamob 70 CyAa, B TOM UMCTIe
PerncTpupys OpraHU3aLUy U JOCPOYHO
BBIITyCKas JIfofieNt us-nop crpaxu. I1o
9TVM IIPUYVMHAM 3aABUTEIN 110 IeJIaM
Iupunosa (Shirinov v Azerbaijan, Ne
35608/02, penieHne o0 NpUeMAEMOCTH
ot 19.01.06), Mycmacgaesa (Mustafayev
v Azerbaijan, Ne 14712/05, perenne o
npuemnemocty ot 09.11.06) u Acadosa u
opyeux (Asadov and Others v Azerbaijan,
Ne 138/03, pewenne ot 26.10.06) oTosBam
CBOY YKaJIOOBL.

OpnHaKo O[HOBPEMEHHO BIACTH
HPeANPUHUMAIOT U IPYTHe Mepbl, YTOODI
CHATD C PACCMOTPEHMA Te WU VHBIe
»ano6sl. Tak, MOCIe KOMMYHUKALUN
HEKOTOPBIX Xaj100 [IPaBUTENIbCTBY
AsepbaiipkaHa, [Inenym BepxoBHoro
Cyna B cpOYHOM TIOPAJKE OTMEHSAT
HOCTIefiHee pellleHNe ¥ BO3Bpalljal
TeIo B HYDKECTOAII e MHCTAHINN,

IIOCTIE YeTO JIeIa/ICh 3asIBJICHNUA O TOM,
YTO 3aABUTE/Ib HE NCYepIas CPEACTB
3aIIMTBI HA HALIMIOHATbHOM YPOBHE.
Pasymeetcs, mraru Takoro popa He
CIIOCOOCTBYIOT YCTPAHEHMIO HAaPYIIEHIS
IIpaB 4Ye/1oBeKa. ITO MPOM3OIITIO B Jerie
Iynuesa u Pamasanosa (Guliyev and
Ramazanov v Azerbaijan), xoTopoe
6b1710 HanpapyeHo InenymoM B



Anennaunonnslit Cyfi, n B pe3ynbTare
MOTIBITKY JOTOBOPUTLCA O MIPOBOM
COITIAIlIeHNN TIOTePIIe/IN Heyhady n3-
3a IPOIYILEHHBbIX CPOKOB. B xope
pasbupatensctsa no geny Qamynnaesa
(Fatullayev) ITnenym gBak/ibl BO3Bpallal
neno B AnennAaunonHblit Cyzi 1 3aTeM
3aTATYBAJI pacCMOTpeHMe (BIVIOTb [0 15
MecsIeB) B MECTHBIX CY/ax, 1O TeX HOp,
noka Espomneitcknit Cyz He mpusHan
»a00y HelpreM/IeMol Ha OCHOBAHII
HeycyepIlaHysl BHyTPEHHMX CPeCTB
3aIUTHI.

3asgBuTens 1o peny VMemaunosa
(Ismayilov, Ne 6285/03, pemienne o
npuemieMocty ot 07.06.07) ymep uepes
YeThIpe rofia II0C/Ie TOTO, KaK JIe/Io ObIIo
nopano B ECITY u Bce elne moxumanoch
BBIHECEHUA PELIeHNs O IPUEMIEMOCTI.

Jemo 6p10 MCKIIOYeHO U3 crnckos Cypa.
Ha ceropHAmHMIt feHb
TI0JIO>KUTEIbHBIMU CTa/IN BCero 3%
PpelIeHnit O IpUeMIEMOCTH TIO JleTlaM
B OTHOLIEHNUMA A3ep6a17111>1<aﬂa4. ITo
cocTostHMIo Ha 31 ekabps 2007 r.
paccMmoTpenus B EBpormerickom
Cyne oxupganu 979 men npoTus
Asep6aiimkana®. OnpejieneHHbIe
Ha/IeX bl Ha YCKOPEHNe PAaCCMOTPEHNSA
men pana patudukaryst [Iporokoma Ne
14 or 4 anpensa 2006 r. napraMeHTOM
Aszepbaiimxana. OgHaKO BCTYIIEHIE
3TOTO IIPOTOKO/IA B CU/TY BHOBb
OTKJIa/IbIBAETCA U3-3a mo3nuuu Poccym.
IToaromy ECIIY e1e He BbIHEC TO
KPUTIYECKOE KOTNIECTBO TOCTAaHOBIEHNIA
110 penaM 13 Asepbaiipkana, KOTopoe
6bI MOIJIO CYII[eCTBEHHO MOBIUATD Ha

CyHeOHYI0 IPAKTHKY U TTONOXKEHUE C
COOITIOfIeHIIEeM TIPAB YeloBeKa B CTPaHe.

1 Coger Espomsl, 2001 1. Jokyment SG/
Inf(2001)34 / 24 October 2001 Cases of alleged
political prisoners in Armenia and Azerbaijan.
[Onmaitn-epcnst]. TekcT HaxoquTCS 10 aapecy:
http://www.coe.int/t/e/SG/Secretary-General/
Information/Documents/Numerical/2001/
SGInf(2001)34E.asp#TopOfPage [nara noceuenust -
13 mapra 2008 1]

2 II.40.
3 IL.4L

4 Registry of the European Court of Human
Rights. 2008. Survey of Activities 2007 [onnaiin-
Bepewsi]. Tekcr HaxoauTest 10 anpecy: http://www.
echr.coe.int/NR/rdonlyres/D0122525-0D26-4E21-
B9D4-43AEAOE7ALF5/0/SurveyofActivities2007.
pdf [nara nocemtenus - 7 pepans 2008 r.].

5 Tam xe.

Noxmam «CBob6oma cobpanuii B coBpeMeHHO Poccum»

,uoxnanel, MOJITOTOBJIEHHOM

HECKOJIbKMMM POCCUICKUMMA

HIIO (MonogexHoe
IIpaBO3alNTHOE ABIDKeHNe, KomaHa
IPaBOBOIt 6€30IIACHOCTH Ji/IA
akTBMCTOB «Legal Team», IpO3A u
MesxpernoHanbHas IpaBoO3alUTHASL
IPYIIIIa), paCCMAaTPUBAIOTCA IPOLIEAY PbI
U 3aKOHOZIaTe/IbHbIe NHUIIVATYBDI,
CBsA3aHHBIE C ITOTI0YKEHMEM B 00/1acTn
CBOOOBI MYPHBIX COOpaHMII U
o6benuuennit B Poccun B mepBoii
nonoBuHe 2007 1. B TekcTe moxmama
IpUBOAUTCA 0630p (HaKTOB U JAIOTCA
PEeKOMEeHIAINM II0 YIY4IIeHIIO CUTYaIVII.
B mokazie mpuBOAUTCSA MHOXKECTBO,
IpUMepPOB HapYILIEeHNUI 3TOrO IpaBa, I,
HECMOTPSI Ha TO, YTO 10 CPABHEHMIO C
ABYMA TIPEAbITYIMIU TOJAMYU CUTYalMs B
2007 r. yry4immaach, O4€BUIHO, YTO IIPABO
Ha cBobopy cobpanmit B Poccun moka
HAXOIMTCA B 3a4aTOYHOM COCTOSHUL.
ITporpecc B 3T0It 06/1aCTV 3aBUCUT OT
COBMECTHOI PabOTBI aKTUBIUCTOB U
CTOPOHHVKOB IPaKJaHCKUX IIPaB I IIPaB
yesoBeka. O630p IOATOTOBIIEH C L[e/bIO
IpefoTBpallleHNA HapyIIeHNs IIpaB
Ye/IoBeKa B OymyIIeM.

Curyaunsa B Poccun npusnekia
BHUMaHe MeX/[yHapOJZHOTO COO0IecTBa
B n1epBoii monosuHe 2007 1., Korga
B Pa3/JIMYHBIX POCCUIICKIX TOPOJAX
ObIIO 3aIIpelljeHO IIPOBefieHIe MapIIeit
HECOIVIACHBIX. Y JaCTU/INCD TTONIBITKI
BHeCTH! M3MeHeHnA B PeflepanbHbI 3aKOH

Ne 54 ¢ yenpro yCUINTb OTPAaHNYEHN U
3aIpeTUTh MUpPHBIe cObpaHus. VI3-3a
po6IeM, OTHOCSIIMXCS K TEPMUHOIOTUN
U TIONy4YeHUIO pa3pelleHnit, OpraHu3alns
U IIPOBefie e Iy O/IMIHBIX IeMOHCTPALINIL
CTa/Iy Ype3BBIYAITHO CTIOKHBIMY; He
[TOKU/IaeT BIIleYaTIeHe 6e33aKOHMs 1
KPUMMIHAIN3AUN, KOTOPBIE IPUBOJAT

K HapyLIeHVsIM TIpaBa Ha CBOOORY
coOpaHmit, K COKPAIIEHNIO KOMMIECTBA
MUTHUHTOB U IEMOHCTPALINIA, @ TAKXKe
YMCTIEHHOCTH UX Y4aCTHUKOB. IIy6manbre
cobpanus B Poccnn sIBASIOTCS OTHUM

13 HEMHOTUX BUJJOB TIOJTUTIYECKOI
AKTUBHOCTH, KOTOPbIE JOCTYIIHBI
OOIBIIHCTBY JIIOLEIL.

OcuoBHo TeHmennyen 2007 1. ctanmu
MIpsIMbIE ¥ KOCBEHHBIE IPEATCTBYS,
YUHUMBIE BIACTSIMIU U BCe Yallle
COTIPOBOXKAAIOIINECS IIPUMEHEHMEM CVJIBI
" pu3mdeckoro HaCUINA, a TaKXKe 4acToe
ycnonb3oBaHue noppasaeneanit OMOH.
B moknane mpuBOAATCA MpUMepDI, B
KOTOPBIX (hopMaT, MeCTO IPOBEfIeHMS
VTV TeMa UICTIONb30BAINCh KaK ITOBOJ ML
BOCHPEIATCTBOBAHMA OCYIIEeCTB/IEHNIO
IpaBa Ha CBOOOY cobGpaHmit, a TaKXKe
MIePEeYNCAITCA MUTUHTY ¥ MapIIN
MIPOTECTA, KOTOPbIE OBIIN COPBAHBI Y/IN
MIpOBeJieHIe KOTOPBIX OBbIIO 3aIIPEIeHO.
Il akTUBUCTOB MOKa3aTh CBOIO
HEBMHOBHOCTD, a 3aTeM U HapylleHue
CBOUX ITpaB B/IaCTAMMU, U IPUBJIEYb X K
OTBETCTBEHHOCTH, — TTOYTY HEBO3MOXKHAs
3aj1aya, ¥ MBITAIOTCS 9TO ClleNaTh

o4yeHb HeMHOrMe. Ha akTuBMCTOB 1
OpraHM3aIUYU OKa3bIBACTCA JaB/ICHIE,
IIpMHUMAaOIee pasandHble GOPMBI;
MIMEIOTCS CBEeHNA O AVCKPUMIHAIIIN
U HeCOOIIOfIeHNY IPOLIEAYP
mpoBefieHus paccnefoanusa. Cpoe
BO3JIelICTBME OKA3bIBAIOT U IpOliefypa
IIpec/iefJlOBaHy, OTPaHNYEHHBII JOCTYII
K IIPaBOBOI 3aIUTE U CIOXKHOCTh
obOykamoBaHMs. B MOKIa BKIIOYEHBI
CBEfIeHNs O HecOOTIOieHNY IIPOLIenyD,
npenycMoTpeHHbIX PefepanbHbIM
3aKOHOM Ne 54, 11 CCBIIKM Ha
npourpanHble Poccueit u cBsi3aHHBIE C
atuM fiena B EBpomnerickom Cype.

K 6onee mo3uTUBHBIM
TEHJICHL[VSAM OTHOCUTCA IIyO/MMKanys
VYI10THOMOYEHHBIM TI0 TIpaBaM
yeroBeka B PD crermanbHOro JOK/Iaia,
MOCBSIIIIEHHOTO COOIIOIeHNIO TIpaBa
Ha cBo6ony co6paHI/H712. EcTp Taxoke
HEeKOTOpbIe YKa3aHNA Ha TO, YTO YCUINA
PAa3/IMYHBIX IPABO3ALUUTHBIX Y MHBIX
OpraHM3aIuil HAYMHAIOT IPUHOCUTD
IIONIBI.

1 TekcT Ha pyCCKOM s3bIKE MMEETCS 1O aJjpecy:
http://www.library.cjes.ru/online/?b_id=788.

2 Jlykun B., 2007 r. CrienpianbHbIN JOKIa]]
VIOIHOMOYEHHOTO 0 PaBaM YeI0BCKa B
Poccwuiickoit @eneparmu «O codmoneHnn
KOHCTHTYLHOHHOTO [IpaBa Ha MUPHBIC COOpaHUsI

B Poccuiickoit deneparum» [oHnaitH-Bepens].

Tekcr ony6umkoBan 110 aapecy: http://www.rg.ru/
printable/2007/06/28/sobrania-doklad-dok.html [zara
nocemnienust — 17 mapra 2008 r.].
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Hemna EHRAC-«Memopuan»

Kyxaes npomus Poccuu
(Kukayev v Russia)

Ne 29361/02, 15.11.07

(ECIIY: pemrenme 1o CyIumecTsy)
Ilpaso na rxusme

O6croATenbCcTBa Jena

Coin 3asasurens (B) 6bin
COTPYZHMKOM OTPsI/Ja MUINLIUN
ocoboro nasHauenus (OMOH)
YeueHCKOro ynpasieHNs
BHYTPEHHUX fie1. B 6b11
3ajlep)KaH BOCHHOCTY>KaIllMMI
denepanpHbIX cut B [po3Hom 26
HOs10ps1 2000 1. Ero n Heckompkux
APYIUX 3aiep>KaHHBIX YBe3/IN Ha
MalllHe B IPyToe MecCTo, I7ie eMY
U ellje OJHOMY 3a/iepyKaHHOMY
IIPMKa3anu BBIATY U3 MAIIHBbI,
II0C/Ie 4YeTO BOCHHOCTy XKallue
yBenu ux. [lo cmosam ppyrux
3afiep>KaHHBIX, BCKOPe II0C/Ie 9TOTO
OHUN YCHbIHIaHI/[ BBICTPE/IbI. Ha
CTIEAYIOLINIL IeHb 3asBUTE/Ib y3HAII
0 TOM, YTO €T0 CBbIH OBIT 3aJlep>KaH.
B rot ke jeHb OH 00paTHICA B
YmpasjieHne BHy TPEHHUX JeTl,
I7ie eMYy CKa3aJjIy, YTO €rO ChIH He
ABWICS Ha crmy>x6y. CrencTBue
66110 BO30Y>X/1eHO 12 rekabps
2000 r. Terro B 6110 06HAPYKEHO
benepanbHbBIMK CHTaMu 22 anperis
2001 r

3asButennp obpartuics B ECITY
€ Kano6oi1 Ha HapylleHue CT. 2, 3
n13.

Pemenne

ECIIY npuiuern K cnegyomum
BBIBOJIAM:

o POCCUIICKME BJIACTY HE CMOITIN
JIOKa3aTh, YTO IIOCTAHOB/IEHE
cyna 06 ocBoboxxaenuu B us-mon
CTpakVl MOITIO OBI B CUTYaLIMK
3asABUTENA IPEJOCTABUTD EMY
BO3MellleHlIe, I YTO B CBSI3Y C 3TUM
IpeiBapUTEIbHOE BO3pAKEHe
0 HelCYepIaHUy BHYTPEHHUX
CPeJCTB 3allUThI TOAIEKUT

OTK/IOHEHMIO;

e B CUTYallM, KOTZIa JINILY,
HAXO/SIIEMYCS TTOJ] CTPasKeit
HIO7i KOHTPOJIEM TOCYapCTBa,
HIPUYMHAIOTCS TeTIeCHbIe
HOBpEeXeHNs, bpems
JI0OKa3bIBaHMsI BO3/IaraeTCsl
Ha BJIaCTH, KOTOPbIe 00sI3aHbI
IPEeJICTaBUTH Y/IOBIETBOPUTEIbHOE
obbsacHeHMe. B oTcyTCcTBUE
KaKMX-/1160 IpaBIOIOL0OHBIX
00BsICHeHMI cO cTOpoHBI Poccun
CTIe[yeT 3aK/II0UNTh, YTO MMETIO
MeCTO HapylIeHue CT. 2;

* B pacc/ieOBaHNM 110
dakTy ncyesHoBeHUs B «6b110
00OHapy>keHO MHO>KECTBO
HeOObACHMMBIX YIYIeHUI»: B
TOM 4MC/Ie He ObUIN pacciiefiOBaHbl
baxT y4acTuss BOEHHOCTY)KAIINX,
He JICCTIeJOBAHO MECTO
IPeCTYIUICHNUs, He IIPOBEfIeHbI
9KCIIEPTU3bI, CIIE[ICTBIE HE
BEJIOCh C JJOJDKHOV CKOPOCTBIO,

a 3asBUTEIIO He ObI/I IPUCBOEH
CTaTyC «IIOTEpIeBUIEro». B
pesy/ibTaTe HellpOBefeHye
adbdexTUBHOTO paccieoBaHms
IIPUBEJIO K ellle OHOMY
HapyILIEHNIO CT. 2;

* VI3/I0>KEHHBIE BbIIIIe
HEJOCTaTKI, KpOMe TOTO,
HpPefCTAB/IAIT COO0I HapyIlIeHe
CT. 13, IOCKONIbKY OHM IIPUBENNU
K OTCYTCTBMIO 9(pPeKTUBHOTO
CpeZcTBa 3aIlUTHI;

» Poccusa ne npencraBmia
MHQpOPMAIVY, OTHOCSIIIENCS
K JKay100e, B COOTBETCTBUM C
TpeboBaHMsMI CT. 38(1).

Ha srom ocnosanun ECITY
HPUCYAVI 3asIBUTEIIO 7 ThHIC.
€BpO B ITOPSIfIKe KOMITEHCALINN
MaTepyaabHOrO yuiepba u 35 Thic.
€BpO B KaueCTBe KOMITeHCAI
MOpaIbHOTO yiepoa.

KommenTapmit
ECIIY ewe pas noBTOpMIL,

CyneOHble fiefia 11O MpaBaM YeI0BeKa

B paspene npuBoasaTcs n36paHHbIe pellieHNs 10 3HAYMMBIM HeIaBHVIM Jie/laM B 00/1acTH IIpaB 4e/ioBeKa 1
10 flefiaM, B KoTopbix « Memopuan» u EHRAC npezcraBnaioT 3asgBuTeneit.

YTO Ha TOCY/IapCTBE JIeXKUT
6pemsi IO IPeTOCTaBIEHNIO
YHOBIETBOPUTEIBHBIX OO'bACHEHUI
TeJIECHBIX TOBPEX/IEHUI U/TN
ru0esny XepTB, HaXOAVBIIIXCS TIO7,
KOHTPOJIEM €T0 NpeficTaBUTeNIeI.
ITpn onjenke apPpeKTUBHOCTH
cnencTBuA cornacHo cT. 2 ECITY
cjienasl BbIBOJBI HA OCHOBaHUY
IOBEJIEHMA TOCYApCTBA — TaK,
Poccnsa npepcrasmia mumb
HEKOTOpble IOKyMEHTBI 13
CNIeICTBEHHOTO JieIa.

Taneuesa npomue Poccuu
(Tangiyeva v Russia)

Ne 57935/00, 29.11.07

(ECIIY: perenme 1o Cy1jecTsy)
Ilpaso na xusmo

O0cToATeNnbCTBA Iena

B 1999-2000 romax
3asBUTEIbHNULIA U €€
CeMbA NPOXKMBaIN B
CTaponpoMbICTIOBCKOM pajioHe
r. Iposnoro. C 26 gexabps 1999
I. 9Ta MECTHOCTD ObI/Ta 3aHATA
poccuickuMy Boyickamu. 11
auBaps 2000 r., pemus yexarb U3
30HBI KOH(Q/IMKTA, 3asIBUTE/TbHUIA
U ee cecTpa 3allIy JOMOM
nornpouaTbes ¢ pogutenamu. OHn
OOHAPY>XMJIM, YTO UX JIOM TOPUT,
a BHYTPM JIEXKaT MEpPTBbIE Te/la
OTIIa U COCEfla 3aABUTEIbHUIIBI —
o6a co cieflaMy OTHEeCTPEe/TbHBIX
paHeHmit. 6 mapra 2000 r. B
noziBasie ObII OOHAPY>KEHBI
obropeslire OCTaHKI MaTepu 1
AANU 32ABUTENbHUIIBL.

Pemenne

Espomneiickum Cynom Obiin
YCTaHOBJIEHBI CIefyIOLIie
HapyUIeHNA:

e OTKa3aBILUMCh IPEJCTaBUTD
BCe MaTepuasibl Jefa, Kacalolyecs
IAHHOI »Kano0bl, Poccus
HapyIIuIa CBOU 00513aTenbCTBa
o ct. 38(1). B Tex cnyyasnx,



KOrfa >kajoba cBsi3aHa ¢
IPOTUBOPEYAIIVMHU JPYT

IPYTy IpefCTaBIeHNAMI O
CITy4MBIIEMCS, HEIIPeTOCTaBIIeHIIe
rocynapctsoM Cyny
HQOpMaIVIN, HaXOfAIIelicA B
€ro pacIopsDKEeHNI, IIPUBOJUT

K ToMY, 4T0 CyJ /leftaeT BBIBOJBI

0 JOCTOBEPHOCTY YTBEP>KIECHMI
3aABUTEIL;

* IOBTOPYB, YTO B JIeJIaX, T7e
MeXJy CTOPOHAMM OTCYTCTBYET
coriacue B OTHOILIeHNM (HAKTOB,
IpUMeHAeTCA CTAaHAAPT
DOKa3blBaHMA, «IIPEBbIIIAIOIINI
pasyMHbIe COMHEHMS»,
Espomnericknit Cyp moguepKkHyii,
4TO 3TO TpebOBaHNe MOXKET OBITh
YIOB/IETBOPEHO ITOCPECTBOM
JOCTaTOYHO yOeaUTeTbHBIX
IIPe3YMIILIVIL VI BBIBOJIOB;

e B CTTy4asX, KOTZIA 3asABUTETIb
BBIJIBUTACT XKAIOOBI prima facie,
a ECIIY He B cocTOAHNN TPUITU
K OIIpefie/IeHHbIM (PaKTUIeCKUM
BBIBOZIaM 13-3a TOTO, YTO
rOCyJapCTBO He MPefCTaBIUIO
IOKYMEHTBI, OpeMs JOKa3bIBaHNSA
IIepeXOINUT K TOCY/IapCTBY,
KOTOpOE I0/DKHO JJOKa3aTh,
4TO YTBEP)KJAEHNS 3asABUTEIIA
Heo00CcHOBaHHBI. II0CKOIBKY
YIOB/IETBOPUTENBHBIX 00 bACHEHMII
co croponbnl Poccun e
nocnenosano, CymoM ObUI caienaH
BBIBOJI O HapYIIEHWN CT. 2;

« KpOMe TOTo, be3/jelicTBuIe
¥ 3HA4YNTEIbHbIE 3aeP>KKI CO
CTOPOHBI C/I€[ICTBEHHBIX OPTaHOB
IIOBJIEK/IV 33 COOOI ellje OJHO
HapylIeHue CT. 2 10 IpUYNHe
HeripoBezieHVs1 9 PeKTUBHOTO
paccieoBaHNusA, YTO TAKXKe
IpefcTaBisgeT cob0ll HapylIeHe
cr. 13.

3asgBuUTeNIbHULIE OBIIO
IPUCYXIEHO 60 ThIC. EBPO
B ITOPsA/IKE BO3MeI|eHNS
HeMaTepyaabHOTO yiepoa.

KommenTapmii

PaHee paccMoTpeHHBIe fena
Xawuesa u Axaesoii npomus
Poccuu (Khashiyev and Akayeva v
Russia, NeNe 57942/00 u 57945/00,
24.2.05) ObUIM OCHOBAHBI Ha

aHAJIOTMYHBIX (paKTax (meiicTBISA
POCCUIICKMX BOOPY>KEHHBIX CUT
B CTapOIpOMBIC/IOBCKOM palioHe
[posHoro). B cBoeM yacTnuHO
HeCOITTACHOM MHEHUM CY/IbU
Kosnep u [amxnes He cornmacunmch
C MHeHUeM OOJIbIIVHCTBA O

TOM, YTO HeIllpefiCTaBJIeHNe
TOCYZapCTBOM COOTBETCTBYIOLIEN
JIOKYMEHTALMY JO/DKHO B/IeYb

3a co00i1 mepeHoc OpeMeHn
JIOKa3bIBaHMS VCKTIOYNTEIbHO
Ha rocyjapctso. OHM npunym

K BbIBOAY, 9TO, B OT/INYMNE OT
IpeJIIeCTBYIONLIETO JieIa, BepCys
COOBITIIT, TPeICTaBIeHHAs
3asgABUTENbHNUIIEN, HE
HOATBEP)KAACTCS HOCTATOYHBIMMU
JIOKa3aTelIbCTBAMMI 1,
CTIe[IOBATeJIbHO, B Jiejie He
yCMaTpUBaeTCs HapyIIeHNA CT. 2.

Pabuxun npomue Poccuu
(Ryabikin v Russia)

Ne 8230/04, 10.4.07

(ECIIY: pemenne o
IIPUEeM/IEMOCTH)
OKcmpaouyus / HeakonHoe
codepicarue nod cmpaxiceti

3asABUTeb IPOXKUBAJI
B TypkmeHucTaHe 1 ObIT
PYKOBOJMTEIEM CTPOUTETIBHOTO
npepnpuATua. C 1997 mo 1999 1. on
paboTart 1o mpaBUTENTbCTBEHHBIM
KOHTpaKTaM, YCI0BMA KOTOPbIX
Y HOBHUKI OTKa3bIBA/INCh
BBIIIOTHATD, €C/IV MM He JlaBain
B34ATOK. OH co001MI 06 3TOM
BJIACTSIM M IIPVHSII y4acTye B
oIepanny ¢ nepefadert «Meu4eHbIX
KYIIOp», KOTOpast IpuBesa K
cynebHOMY npecnenoBanmio. [Tocne
TOTO, KaK OH IIOfIBEPICs yTpo3aM
VI 3aITyTMBAHVAM CO CTOPOHBI
YJYHOBHUKOB C II€/IbI0 3aCTaBUTh
€ro M3MEeHUTh [IOKA3aHU,
OH 06paTnICs ¢ Mpocbboii 0
penarpuaruu B Poccimio, momydnn
TIOJIOXKVTE/IbHBIN OTBET U
nepeexain B uoHe 2001 . ITocne
0e3yCIIelIHbIX OIBITOK ITOJTYYNTh
POCCUIICKOE TPAXKAAHCTBO,
HpeIPUHIMABIINXCS UM C
2001 o 2003 r. (B TeueHme

5TOTO BpeMeHM OH ObLI BHECEH
B CIIMCOK /1IN, HAXOOAIIMNXCA

B MEXIYHapOHOM PO3bICKe),
OH 00paTmICs ¢ Ipocb6OoIt 0
IpefiOCTaB/ICHNN eMy CTaTyca
6exen1ia. dta mpocpba

Obl/Ia OTK/IOHEHA B CBSI3Y C
IIOIO3pEHMEM, UTO PeaIbHO
IPUYMHOM ero nobera ObIIo
cTpeMieHMe 130eXKaTh yTOIOBHOTO
IIpecyIeflOBaHNA 3a PacTpaTy.

B desparne 2004 r. mox
IIPEJ/IOTOM Pa3bsCHEHNUS
BOIIPOCOB, CBSI3aHHBIX C
TPaKIAHCTBOM, OH ObIT
apecTOBaH 1 3aK/II0YeH 107
CTPaXKy POCCUIICKMMY OpraHaMu
BJIACTY C LIeJIbI0 SKCTPAUIIVIIL.
Cyn, cocrosBIINMIICA B €T0
OTCYTCTBUE, OTHA/ PACIIOpsDKEHNe
06 OCTaBJIEHNN €T0 II0],

CTpakeil 0 SKCTpAULIUU. ITO
pelieHe 6610 06)KaTOBaHO
3asBUTENIEM, OJJHAKO OCTaB/ICHO

B CIJIE B XOJie ITOC/IEAYIOLIEro
CIyLIaHNsI, B KOTOPOM 3asIBUTE/Ib
y4acTBOBAJI II0 BUECOKAHATY.
HeopHokpaTHbIE €ro >Kanmoosl
OTKJIOHSUIUCD B CY/ie, B 4aCTHOCTI,
10 OCHOBAHMAM IOJCYZHOCTH, a
TaKoKe IIOTOMY, YTO IIPOKYpaTypoit
cofiep>KaHIe 3asIBUTEISA T10]]
CTpaxkeil OBIIO IPU3HAHO
3aKOHHBIM. B Mmapre 2005 1.
pelleHreM pailoOHHOTO Cy/ia OH
6bL1 0OCBOOOXKIEH Ha OCHOBAHUN
HOPM MEXIYHAapOLHOTO U
BHYTPUI'OCYapCTBEHHOTO
3akoHoOfaTenbcTBa. OHAKO B
auBape 2006 r. [enepanbHas
IIPOKyparypa lepecMoTperna
BOIIPOC 00 3KCTpauINn
3asBUTEIISI U IIPUHS/Ia MEPHI 110 ero
3ajlepXKaHNIO.

3asABUTENb >KAJIOBAJICA
Ha TO, YTO B pe3y/bTare
9KCTPaVIIINI OH HOABEPrcs ObI
peanbHO yrpo3e obpaleHus,
IpoTuBOpedalero ct. 3. O
YKaJIOBAJICS] HA HAPYIIEHMS CT.
5(1)(f) - He3akOHHOe 3afiep>KaHNMe
- ¥ CcT. 5(2), B Hapy1LIeHMe KOTOPOIt
OH He ObIJI JO/DKHBIM 00pasoM
nporH(OPMUPOBAH O IPUYMHAX
ero apecta. OH TaxKe COCIancs Ha
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CT. 5(4) Ha OCHOBAHUV OTCYTCTBUA
JI0Ka3aTeNbCTB, KOTOPbIe Obl
OIPAB/IBIBA/IN €TI0 3aJIePKaHIe,
IpOBeieHNs CyeOHOro
pasbupaTenbCTBa B €r0 OTCYTCTBIE
I HEBO3MOXXHOCTH OCIIOPUTD
3aKOHHOCTb €r0 COIEP)KaHMUs TI0f
CTpakerl.

Espomnerickuit Cyq npusHan
>Kano6bl 110 cT. 3, 5(1)(f) n 5(4)
IpyieM/IeMbIMH, @ OCTa/IbHbIE
’a/100bI OTKJIOHWI KaK
HelpueMIeMble.

Hauypus npomuse Ipy3uu
(Patsuria v Georgia)

Ne 30779/04, 6.11.07

(ECIIY: pemreHme 1o CyIecTsy)
HesakonHoe codepicarie noo
cmpasiceil

OO6cToATenbCTBA AETa
3asasureny, [ua [Nanypus,
rpaxganuH Ipysum 1961 r. p., B
HaCTosAIllee BpeMs HaXOOUTCA B
TIopbMe B I. Pyctasu (Ipysus). B
COOTBETCTBUM C JOTOBOPOM OT 18
AuBaps 2001 r. MuHucTepcTBO
yIpaBJIeHNA TOCyJapCTBEHHBIM
uMyIecTBoM [pysnn o6:a3amoch
nepenath 3agapureno 90%
aKuMi [py3smMHCKOro OTKpBITOTO
aKIMOHEPHOTO 00IIecTBa
rOCyIapCTBEHHOTO CTPaXOBaHUA
C YC/IOBMEM, YTO OH YBE/TNYINUT
IepBOHaYa/IbHbIN KallUTas
KoMmanuu 10 480 ThIC. IPY3MHCKIUX
mapu (218 TbIC. €BpO) B TedeHMe
Mecslla C MOMEHTA MOJIMCAHNA
morosopa. B oTBeT Ha 3ampoChI
MIHJCTEPCTBA, CAeTTaHHbIE B
mapte u mae 2001 r., saaBuTens
IpeNCTaBIUII JOKYMEHTHI,
HOATBEP KAAIOI e TIEPEBO]]
250 ToIc. fowmapos CIIIA (207
TBIC. €BPO) Ha CYeT KOMIIAaHNUY B
TPy3MHCKOM OaHKe.

ITo pexomenpmanumu
[pysmHCKOro HaIMOHAIBHOTO
6aHKa (roCcyzapcTBEHHOTO
yupexpenns) [enepanpHas
IIPOKypaTypa IIpousBesna
IIPOBEPKY (PMHAHCOBBIX OIEPaIIVIA
3aaBuTen. 26 auBapsa 2004 r.
CTapLINIl IPOKYPOP, YCTAHOBUB
HOIIMHHOCTD OAHKOBCKOI

nHboOpMaIuy, OTKa3a B
BO30Y>KI€HNM YTOTIOBHOTO Jie/ia
110 $akTy panbcuPUKAIIN ITUX
JIOKYMEHTOB.

28 anpena 2004 r. [enepanbHblii
IPOKYPOP JIMYHO BO3OY NI
YTOJIOBHOE JI€/I0 O IIPVUCBOEHNUN
90% aknuit rocyilapcTBa
MOIIEHHIYECKVM ITyTeM U O
¢anbcndukanyy 6aHKOBCKUX
JIOKYMEHTOB. 3asiBUTEITIO ObI/IN
HpebsiBleHbl OOBMHEHNS I B Mae
2004 . OH OB B3AT MOJ] CTPAXKY.
Pemenuamu cypga ot 8 m 13 Maa n
oT 6 mexabps 2004 r. OH OBIT B3AT
HOJ{ CTPaXY, a BIIOC/IEACTBIUY €r0
cofeprKaHMe MO CTpaXkeil 61O
MIOATBEPK/IEHO U POJJIeHO. B
KOHIIe KOHIIOB, 11 deBpans 2005 .
OH ObUI IPM3HAH BIHOBHBIM
B IIOIIBITKE MOIICHHIYECTBA
U IIPUTOBOPEH K TPeM rofiaM
TIOPEMHOTO 3aK/TI0YEHI.
KaccarmonHas nHcTanuus
OCTaBWJIa STOT IIPUTOBOP B CUJIE.

3asBUTeEND XKATIOBAJICS Ha TO, YTO
€ro Cofiep>KaHue Iof, CTpaXkelt ObI10
Hepa3yMHBIM B 3HaUeHU CT. 5(3),
IIOCKOJIbKY BJTACTY OIVPAJIVCh JIMIIb
Ha Cepbe3HOCTh OOBMHEHMI 11 Ha
HPENIIONOKUTEIBHO CYIeCTBYIOIIee
pasyMHOe II0fj03pEHIE B TOM, 4TO
OH COBEPILIWJI IIPECTYIICHNE.

Pemenne

Espomneiicknit Cyp otmeTui,
YTO IEePYOJ COflePXKAHNA O
CTpaXKell, COCTAB/IABIINI 9
MecsieB u 12 mHel, He ABJIAICA
ABHO upe3MepHbIM. OffHaKo
TPY3MHCKIE CY/IbI OVPATIVCh
VICK/TIOYMTE/IbHO Ha OCHOBaHMe
Cepbe3HOCTN OOBMHEHUIA, He
IIpMHAB BO BHUMaHIE pyTue
00CTOATENTBCTBA, OTHOCSIIVIECS
K JIelTy, M He paCCMOTPeB KaKMX-
760 [oCyneOHbBIX aTbTepHATHUB.
Oco6y10 06eCIIOKOEHHOCTD
ECIIY BbI3Bano TO, YTO pelleHne
TPY3MHCKOTO CyZia OT 6 fleKabps
2004 r. coiepKao «IabIoHHOEe
Y CTaHJapTHOE» 000CHOBaHIE.
ECIIY 3axmrouns, 4To0 OCHOBAaHUS
/1A CoflepKaHuA MOf, CTpaken
He GBIV «OTHOCAILIVIMMCA K

[eny» VINn «fOCTaTOYHbIMI»,
Yl eIVIHOITIACHO YCTaHOBIII
HapyureHue cT. 5(3). OcraBmascs
4acThb 5ka/100bl ObUTa IIpU3HAHA
HEIpUeMIEMOI.

3asgBUTEIIO OBUIO IPUCYXKAEHO
1 500 eBpo KOMIIEHCALIY
MOpajbHOrO yuiepba u 2 170 eBpo
B ITOPsIIKe BO3MEIIeHNS PacXOJ0B
U U3TEPIKEK.

I#asados npomue Poccuu
(Dzhavadov v Russia)

Ne 30160/04, 27.9.07

(ECIIY: perenme 1o CyIecTsy)
Ce0600a svipasiceHuss MHEHUS

O0cToATeNnbCTBA Iena

B nrone 2003 r. 3aAaBuTEND,
JKUTENb I. benropopa, momy4nn
0TKa3 oT MMHuCTepCTBa NIevarTy,
Te/leBUJIeHNA, PaiOBeIaHNsA
Y MaCCOBBIX KOMMYHMKALI M
B PETUCTpPaLU €TO Ira3eThl
nox Ha3BaHueM «IIncbMa K
ITpesupenty». OcHOBaHMEM
JI71 OTKa3a MOCTY>KUJIO TO, 9TO
3adBJIEHIE «HE COOTBETCTBOBAIO
IeNICTBUTETbBHOCTU», TOCKO/IbKY
rasera HaMepeBaach OCBEUIATh
6o0see MMPOKMIT KPYT BOIIPOCOB,
YeM 3TO MOXKHO OBIIO
IPEJTIONOKUTD U3 €€ Ha3BaHMu,
Y TONIbKO AJIMMHMCTpaLUA
IIpesusenTa Mora faTh cornacue
Ha IyO/IMKAIVIO IMCeM K
IIpesupenTy mam y9peinTh raseTy
C TaKUM Ha3BaHUEM.

Paitonnslii cyn ocTaBuI OTKa3
B PErMCTpanuu B CUJIE, YKa3as,
YTO Ha3BaHMeE Ta3eThl «yKa3bIBAET
Ha ee CIeLMann3alnio, KOTopoe
MO>XeT OBITb BOCIIPYHSATO
4YyTaTe/AMM KaK YKa3aHMe Ha TO,
9TO 3TO O(pUIMaNTbHOE U3/IAaHME,
YIpeKAEHHOE KOMIIETEHTHBIM
OpraHoM BiacTu...». [1o MHEHMIO
CYZa, 3TO MOXKET IPUBECTU K TOMY,
YTO JaHHOE CIIelalTn31POBAHHOE
usfiaHye Oyger NIpOTUBOPEUNTD
IEeVICTBYIOLEMY 3aKOHO/IATE/IbCTBY.
ToT e Xof paccyX/ieHnit ObI1
BIIOCTIE[,CTBYM NOJ/IEP>KaH
TOPOZICKMM CYZIOM, KOTOPBIN TaKkKe
OCTaBWJI PeLIeHNE B CUIIE.



3asBUTEND >KaIOBAJICS, UYTO
OTKa3 B PETUCTPALIVN €O Ta3€ThI
nop HasBaHueM «IIncbMa K
[IpesupenTy» HapyLIUI €ro IpaBo
Ha CBOOONY BBIP@XKEHMsI MHEHNS,
rapaHTUpoBaHHOE CT. 10.

Pemenne

Espomneiicknit Cyp npuien K
BBIBOJY, UTO B JAaHHOM Jiejie ObIIO
[OIyLIeHO HapylieHue CT. 10.

Cyn mog4epKHyJI, 4TO Ha3BaHUe
HIePYOANYIECKOTO M3JaHNS CaMO I10
cebe He ABJIAETCA BBICKA3bIBAHMEM,
IIOCKOJIbKY €ro (DYHKIVA 110
CYIIeCTBY COCTOUT /INIIb B

TOM, YTOOBI YMTATENN JAHHOTO
HepUOANIECKOTO U3JaHN MOITIN
OIIO3HATD €TO Ha PBIHKE (CM. fIeTIo
Taserda npomus IHonvuwu (Gaweda
v Poland), Ne 26229/95, 14.3.02).

Kpowme Toro, TpeboBanme o
TOM, YTOOBI Ha3BaHMeE Ia3eThl
OTpakasio «peasibHOe MOJIOKEeHe
Belllel», JO/DKHO ObITh OCHOBAHO
Ha KaKOM-/I100 SICHOM ITOJIO>KEHVI
3akoHomaTenbcTBa. ECITY
CUeJI, YTO pacUIVPUTETbHOE
TO/IKOBaHMe (pasbl «pearbHOE
II0JIOKEHME Belleil» B IO/Ib3Yy
pelIeHNs PernCTPUPYIOLIETO
opraHa 00 OTKa3e B perucTpaunnn
He ObIJI0O OCHOBAHO HY Ha KaKOM
IIO/I0>KeHMM 3aKOHO/IaTe/IbCTBa,
ABHO paspelIaileM 3To, I
[aHHOE pellleHye He HOCUIIO
B JJOCTaTOYHOJI CTeIIeHN
IpeficKa3yeMblil XapaKTep AiAd
3aABUTENIA.

ITosTomy TONKOBaHMeE U
npuMeHeHye GOPMaNTbHOCTEI,
KOTOpbIe OBV HEOOXOVIMBI
B Je7ie 3asABUTEIA B CBA3M C
JVICIIO/TIb30BaHMEM UM CBOOOJbI
BBIp)KEHVISI MHEHVS, He
COOTBETCTBOBAJIN CTAaH/JAPTY
«3aKOHHOCTM» B COOTBETCTBUY C
EKIIY. ECIIY npuien K BbIBORY,
YTO BMEIIATe/IbCTBO B ITpaBa
3asIBUTEIS He ObIIO «yCTAaHOBJIEHO
3aKOHOM» B 3HaueHun cT. 10.
3asgBUTENO OBIIO MIPUCY>KIEHO
1 500 eBpo B MOpALKE BO3MELECHNA
HeMaTepuaabHOTO yiepoOa.

Tonuapyx npomue Poccuu
(Goncharuk v Russia)

Ne 58643/00, 04.10.07

(ECITY: pemenne o cyuiecTsy)
Ilpaso na xusro

3asABUTEIbHNIIIA IOCTPA/laIa
OT TOI'0, YTO POCCUIICKIE
BOEHHOCITy>KalllJe IIbITAJINCh ee
youtb B CTapoIpOMBICTIOBCKOM
paitone IposHoro 19 auBaps
2000 1.

B sTom pene Cyn yctaHOBUI
HapylIeHKe CT. 2 Ha OCHOBaHUY
TOTO, YTO FOCYJJaPCTBO HE
CMOIJIO YAOBJIETBOPUTEIHHO
00BSCHUTD, KAKUM 00pasoM
3asBUTEIbHNUIIE OBV HaHECEHbI
TeJ/IeCHbIE TIOBPEXIEHNA B
MECTHOCTH, KOTOpas HaXOAU/Iach
I10J], KOHTPOJIEM BOOPY>KE€HHBIX
cui1 rocypapcersa. Kpome
toro, EBpomneiickuit Cyzn
YCTaHOBMJI HAPYILIEHNE CT. 2 U
13 B cBA3M € PALOM OYEBUIHBIX
HEJIOCTaTKOB M YIYLIEHNI B
MPOBOJMBILEMCS CIIENCTBUN
110 Jieny. 3asiBUTeNbHMLE OBIIO
npucyxzgeno 50 TbIC. €BpO B
HOpsAKe BO3MelleHNs yiepoa.

Maxaypu npomus Poccuu
(Makhauri v Russia)

Ne 58701/00, 04.10.07

(ECITY: peruenne 1o CyIjecTBy)
Ilpaso Ha Husmv

3asABUTENbHNIIIA IOCTPAjaIa
OT TOI'O, YTO POCCUIICKIE
BOEHHOC/Ty>Kallyie MbITAINCH €€
youtb B CTapoIpoMBICTIOBCKOM
paiione Iposnoro 21 sHBapsa
2000 r. Ei1 yganoch cracTuch,
IPUTBOPUBIINCH MEPTBOIL, ITOCIIE
TOT0, KaK OHa IOJTy4/Ia CEPbe3HbIe
OTHECTpe/IbHbIE PAaHEHNA.

Cyn ycTaHOBMI HapyllIeHue
CT. 2 Ha OCHOBAaHUM TOTO,
9TO TOCYHAPCTBO HE CMOTITIO
YZOBIETBOPUTENIBHO OOBSCHUTD,
KaK/M 006pa3oM 3asiBUTETbHMNLIE
ObI/IM HaHECEHBI TeTleCHbIe

11

MOBPEX/€HNA B MECTHOCTH,
KOTOpas HaXo[uIach IOJ,
KOHTPOJIEM BOOPY KEHHBIX

cun rocygapcrsa. Kpome

toro, EBponerickuit Cyn
YCTaHOBW/I HAPYIIEHNA CT. 2 U
13 B cBA3M C pAROM OYEBUIHBIX
HE/IOCTATKOB ¥ YIyIEHNUI B
IIPOBOJVBILEMCS CIENCTBUN

10 Jeny. 3asBUTe/IbHMLE ObITIO
IIPUCYKIEHO 55 ThIC. EBPO B
HOpsiIKe BO3MelleHNs yiepoa.

Medosa npomus Poccuu
(Medova v Russia)

Ne 25385/04, 4.10.07
(ECIIY: pemenne o
IIPUEeM/IEMOCTI)
Hcuesrosenue

My 3as1BUTeIbHUIBI OBITT
oOHapy>KeH Myuiyeit 17 noHs
2004 1. B 6ara>kxHOM OT/e/IeHNN
aBTOMOOWIA Ha IPOITYCKHOM
nyHkre B VHrymeTym. OH cka3an
COTPYAHUKAM MWIVIIVH, 9TO €TO
CXBATWM/IN U YAEPXKUBAINU ABa
nus areHTel @CB B cBoeil mrabd-
kBapTupe B Marace (VarymeTns).
[Tocrne aToro ero 3apepxana
MWIVLIVSA, KOTOPas yBesJia ero
B YeuHr. HecmoTps Ha TO, uTO
IIPOBOAVIIOCH pacc/efjoBaHue,

C TeX IIOp €ro >KMBBbIM He
Bupenn; OCb yrepxpaer,

9TO M HIYETro He M3BECTHO O
HNOXUTUTENAX. 3asABUTE/IbHNLIA
YKaJIyeTCs Ha TO, YTO ee MYXK
ObUI1 yOUT B HapylIeHue CT. 2, a
TaKOKe MOJIBEPICsl )KECTOKOMY
o6pallleHNIo B HapylLIeHNe

cT. 3. OHa TaKKe Ka/loBaIach Ha
HapylleHus CT. 5, 13 u 34.

ECITY npusnan xxano6y
IpYeM/IEMOJT VI TIPUICOEIMHIIT
BO3pakKe€HMA POCCUIICKOTO
IIPaBUTE/IbCTBA O HEMCYEPIIAaHUN
CPeICTB 3allNThI HA
HAIlMIOHaJIbHOM yPOBHe K
PaccMOTPEHNIO XKamoObI 10

CYILECTBY.
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Komuccap Coserta EBpoIIbI 110 ITpaBaM 4e/I0OBEKa:
CUJTbHBIE U CTTabble CTOPOHBI

Cepeeii Iony6ox, adsokamckoe 610po
«Eeopos, Ilyeunckuii, Apanacves u
napmmepoi» (Canxm-Ilemep6Oype)

ocT KoMnccapa o npaBam
4yejloBeKa — OfIVH 13 HeJlaBHO
CO3JJAHHBIX MHCTUTYTOB
Coseta EBpornbl. B oTmmyne oT MHOTUX
npyrux opranos CoseTa EBpomnsl, ero
CylileCTBOBaHMe 1 PyHKIIIOHNPOBaHIE He
OCHOBAHO HM Ha KaKOM MeX/[yHapOHOM
moroBope. OTOT MOCT OBIT YUpeK/IeH
B 1999 1. pesomonuert Komurera
MI/IHI/ICTpOBl, XOTA Upiesl CO3/JaHMsA
Of{06HOTO MHCTUTYTA BO3HUKIIA Y)Ke B
1972 1.

Komnccap nsbupaercs
[TapmamenTckoit Accambreeit CoBeTa
EBpomnsr (ITACE?) CPOKOM Ha LIeCTb
11eT 6e3 BO3SMOXKHOCTH I1epen36panuss.
ITo cyTn, 3TO e[MHCTBEHHBIN NHCTUTY T
Coseta EBporbl, pefcTaBIeHHbIN
BCETO OJJHUM 4e/IoBeKOM. B HacTosmIee
BpeMA To/KHOCTb Komiuccapa sanuMaer
Tomac Xammap6epr n3 lIBennn,
OpiBIINiT [eHEpaTbHBII CEKpeTaphb
«MexxyHapogHOit AMHUCTUM» U Y/I€H
Komnrera OOH mo npaBam pebenxka,

B 2006 I. CMEHMBILNIL HAa 3TOM IIOCTY
nepsoro Kommccapa, Anmbapo Xnb-
Pob6neca n3 Vcrmarum.

OcHoBHas fiesTenbHOCTD KoMuccapa
COCTONT B ITyOIMKaIIMYU PeKOMEHIALINI,
MHEHMII U IOK/IafloB ™, KOTOpbIe
afipecoBaHbl Kak MHCTUTyTaM CoBeTa
EBporbl, Tak ¥ BTaCTAM TOCYyIapCTB-
YYaCTHUKOB.

Kaxk npasusio, JOK/mafibl COCTaBAOTCA
KoMmccapom mmocye BUSUTOB B
rocypapcrpa-yJacTHukn. Llenbio
Komuccapa sABnsAeTcsa noceliiexne
BCEX TOCYIAPCTB-YYaCTHUKOB, 110
KpaliHell Mepe, OIYH pa3 3a BpeMs
Ipe6bpIBaHMA B JO/DKHOCTH. B X071
BusuTa Komimccap BcTpedaeTcs ¢
NIpefCTaBUTENAMI IIPAaBUTENbCTB Ha
HaMBBICLIEM YPOBHE, C HAL[MOHAIbHBIMU
IIPABO3ALIMTHBIMYU OPraHU3ALUAMU
u npexcrasutenamu HITO, a Takke
TIOCEIaeT TaKMe YIPeX/eHN KaK
MecCTa 3aK/TI0UeHMs U ICUXMATPUIecKue
6onpHMLEL [Toce Taknux BUSUTOB
06HAPOIyeTCst KOMITTIEKCHBII TOK/IaL
0 TIOJIOKEHUN C TIpaBaMM YeJloBeKa B
TaHHOI cTpaHe. JJOK/Iafibl affpecyoTcs
Komurery Munnucrpos u ITACE u satem

00CY>XJAIOTCSI B 9TUX OPraHax, IOC/Ie
4ero B/IACTY CTPAHBI IPECTABIAIOT CBOM
OTBET, a B HEKOTOPBIX cry4asx Komuccap
IIpefiCTaB/IAeT IOCIeyIoLye 3aMedaH N,
Kacaoluecs peann3anyy peKOMeH alnit,
KOTOpbIe CofiepyKaTcs B loknaze. Ilomnmo
TaKIX JOK/IAJOB 110 CTPaHaM, BpeMs
ot Bpemenu Komuccap my6mmkyer
TeMaTI4IeCKue JOKIAa/[bl O BaKHBIX
mpobeMax B cepe IIpaB 4eI0BeKa,
VMEIOIVX 3HaUeHMe A7 Bcell EBporbl.
Hanpumep, nepsbiM Komnccapom 6pumu
IIOATOTOBJIEHBI [iBa OTYETa O MpobIeMax
C IpaBaMy 4Ye/IoBeKa /i1 HapOfi0B pOMa,
CMHTY Y UP/IAaHACKIX KOUYCBHUKOB B
EBpor[eS. K gpyrum npmuopuTeTHBIM
BOIIPOCAM OTHOCATCS I0BEHA/IbHAS
IOCTUIIVA Y TIpaBa YA3BUMbIX IPYTII —
MUTPAHTOB, O€XEHIIEB, IHBA/INIOB 11
CEeKCya/TIbHbIX MEHbILINHCTB.

Kommccap Takke yqacTByer
B Pa3/IMYHBIX KOHPEPEHIUAX I
ceMyHapax. Ba)xHO OTMeTUTD, 4TO
cdepa ero IOTHOMOUNIT He ABIAETCA
MCYEPIBIBAIONIEI, UTO ABJIALTCSA
HeOoOXOIMMBIM CIefICTBIEM €TO
nesapucumoctu®. Ofuoit us MHMIIATIB
Komnccapa Xammapb6epra crana
yO/MUKALst Pa3 B JBe HEfle/IN TOYeK
3peHMs 110 OCTPBIM ITpobieMaM B
cdepe mpas YenmoBeka’ . Pesynbrars
mestenbHocTH o¢uca Kommccapa
CYMMUPYIOTCA B €70 TOTOBOM noxmaneS.

OcHoBarenu oduca Komuccapa
CTPeMIINCD K TOMY, 9TOObI OH He
Ly6IMpOBa AeATeTbHOCTD APYTUX
opranos Cosera EBporbl, oco6eHHO
B cdepe 3aIUTEI IPAB YeI0BeKa.
910 HaMepeHNe ObIIO OTPAKEHO B
CIlenyaIbHOM HOJIOXKEeHNM MaH/aTa
Komnccapa, KoTopblit TpebyeT, 4ToObI
OH He OCYIIeCTBIA Te QYHKIINM,
KOTOPbI€ MCIIOMHAITCA HaI30PHBIMI
OpraHaMM, CO3JaHHbIMIU B COOTBETCTBUN
¢ EBpomerickoit KonBenuuer u gpyrumm
IOKyMeHTaMM B cepe IpaB de0BeKa,
npunATbiMu CoBeToM EBpormbr”.
Hanb6onee Ba)XHBIM 113 TAKUX OPraHOB,
KOHEYHO, ABsgeTca EBpomnericknit Cyz o
IIpaBaM 4eJIoBeKa, OCHOBHas QYHKIUA
KOTOPOT'O COCTOUT B PACCMOTPEHUN
VHIVMBUJYaTbHBIX )Kal00 Ha HapyLIeHNA
Epomnerickoit KonBeHuun, fomnyuieHHbIe
rocygapcrsaMu-ydactaukamy CoseTa
Epompr. [Toatomy Kommccapy

3aIpeleHo IPMHMMATD K PACCMOTPEHNIO
VH/IMBUYa/IbHble xamo6ei 1Y, K
COXKaJIeHMI0, 06 9TOM 3HAUYUTETBHOM
orpannueHny nonmHomounii Kommccapa
U3BECTHO HE BCEM, U MHOTME

JKUTENN eBPOIIeTICKMX CTPaH BCe elle
obpamtatorcs k Komuccapy co cBonmu
VHVIBUJYaIbHBIMU IIpOOIeMaMu 1
xamobamu, a opuc Komnccapa orBevaer
€XKETOJIHO Ha HECKO/IbKO COTeH TaKMX
obpaiennit. VIHOrma, OfHAKO, 9TI
oOpalleHns MOTyT OBbITh IPUHATDI

BO BHUMaHIIE, 0COOEHHO BO BpeMsI
MOATOTOBKM BU3UTa B KOHKPETHYIO
cTpany. Takue mucbmMa MOTyT
UCIIONIb30BATHCA KaK ICTOYHVIK LI€HHOM
nHpOpMAINH.

Ecnu ITporoxon 14 x Espornerickoit
Konsenuu!! 6yger paruuumposan
Poccuniickoit @epeparnueit, To OCT
Komuccapa npeBpaTuTcst B MHCTUTYT
Konpenuym: tak, Komuccap nomyunr
IpaBO BCTYIATh B pasbypaTenbCcTBO B
Cyze B KauecTBe TpeTbell CTOpOHbIlz.
Bce emte BemyTCsA AUCKYCCUU O TOM,
IIOJDKHO /M TAKO€ BMELIATENbCTBO I10
IIPENMYIIECTBY KacaTbCs BOIIPOCOB,
CBSI3aHHBIX C 00CTOATENIbCTBAMMI
TeJ1, IV BOIIPOCOB npaBa. OfHaKo,
IaXKe M B OTCYTCTBUE IPeJIaraeMbIX
M3MEHEHNIT B KOHTPOJIBHOM CHCTeMe
EKIIY, B HacTOAILIEE BpEMsA HUYTO He
IpenATcTByeT KoMuccapy y4acTBOBaTb
B flenax EBpomnerickoro Cyna B KauecTBe
TpeTbhell CTOPOHBI, C PaspelleHns
camoro Cyna~~. VI B ogHOM 13 Jien, B
HacTosllee BpeMs HaXOfALIMXCA Ha
paccmotpenun ECITY, Ilpencenarens
Cyna npurnaman KoMmuccapa k yyacTuio.
I pyroit BaXHOII 00/1aCThIO I/1
IIOOTBOPHOTO COTPYZHMYECTBA MEXTY
Espomnetickum Cynom u Komnccapom
ABIIAETCA TO, UTO IIEPBbIN ONMpaeTCs Ha
LIeHHYI0 paKTU4ecKyo nHPOpMaLIIO,
COiep>KalyIoCs B OTYeTaxX MOC/IeTHETO.

PaccmarpuBaroTcs u ipyrue
CIIOCOOBI aTbHENIIIeTO YKPeIUIeH s
pomu Komuccapa. OgHuM 13 BOIIPOCOB,
KOTOPBIIT 06CY>K/jaeTcsl B HacTosIIIee
BpeMs, ABAeTcs ydactue Kommccapa
B IIpollecce UCTIONTHEH NS pellleHmit
ECITY, cornacHo peKoMeHalnmu
TIACE14, OpHako, HeCMOTps Ha TO,
4yT0 KoMuccap BbIpasiui roTOBHOCTD
IPUHUMATD yYacTHe B COOTBETCTBYIOMIEN



Hpouenypew, B COOTBETCTBUMU C
IIpaBumamMu Hazi3opa 3a UCIOTHEHUEM
pelIeHnii 1 yCIOBUIT MUPOBBIX
cornameHMﬁ16, Komurer MuHucTpos
pacronaraeT IpaBoOM pacCMaTpUBaTb
obpalieHus OT MOCTPA/JABIINX CTOPOH,
HIIO u HanMoOHaMbHBIX MUHCTUTYTOB

10 COIENCTBMIO U 3alyTe IIpaB
yenosekal”, Ho He oT Komuccapa.
Kpowme Toro, nnpepnmaraercs, 4YTo BMECTO
atoro Komuccap Mor 6bl ycunuTb
COTPYIZHMYECTBO B 9TOM OTHOIIEHUM

C HaIlOHAJIbHBIMU IIPaBO3AIUTHBIMU
CTPYKTypaMl/Ils. [TombITKa OFKOOHOI

IeATeTbHOCTY HeaBHO Obla
IpefIpuHATa 0PICOM KOMmccapalg.

B saxioyeHye crefiyeT cka3arb, YTO
cdepa gearenpHocTr Komuccapa, B
0co0eHHOCTH B paMKax EBporerickoit
KouseH1uy, ele HyxXjaeTcs B
YTOYHEHV.

1 Pesomomms (99)50 o Komuccape Cosera
EBporsl o npaBam 4enoBeka, npuHsitast 7 mas 1999
r. Ha 104-m 3acenannn Komurera MUHHCTpPOB.

2 Tam xe, cr. 9, m. 1.

Tam xe, ct. 11.

Tawm xe, cT. 8, 1. 1.

CommDH (2005)4, CommDH (2006)1.
Pesomonust (99)50, cM. Bbiie puM. 2, CT. 2.

7 [TyOnuKkyroTcst Ha aHTHHCKOM, DPaHIly3CKOM
1 PYCCKOM s13bIKax 110 aapecy: http://www.coe.int/t/
commissioner/Viewpoints/Default_en.asp.

8  Pesomommst (99)50, cm. Bbimie mpum. 2, ct. 3 (h).

9 Tam ke, cT. 1, m. 2, IepBoOe MpeIoKeHHE.
10 Tam ke, cT. 1, 1. 2, BTOpoe NpeUIoKeHHE.

11  IIporoxkox 14 x EBpomneiickoii Konsenimm
0 3aIMTE NPaB YeJIOBEKa X OCHOBHBIX CBOOO,
BHOCSILINI H3MEHEHHS B KOHTPOJIILHYIO CHCTEMY
Konsenrun, CETS no. 194.

12 Tam e, ct. 13.
13 Pernmament Cyna, [Ipasuio 44.

14 Pesomonus [TACE 1581 (2007), 1. 13.

15  Kommenrapuu Komuccapa x
[pe/IBAPUTENBHOMY JI0KIaty [ pyIiibl MyIperos
Komurery Mununcrpos, CommDH (2006)18 rev., n.14.

16  Ilpunsrsr 10 mas 2006 r. na 9647-m
3ace/IaHuH 3aMEeCTUTENEeH MUHHUCTPOB.

17 Tawm e, [IpaBuio 9.

18  Joxmax I'pynmst mynpenoB Komurery
Musucrpos, CM (2006)203, mm. 111-113.

19  Ilepsas BcTpeda ¢ KOHTAKTHBIMHE JIMLIAMI
HAlMOHAIBHBIX IIPABO3ALIMTHBIX CTPYKTYp OblIa
opranmnzoBana B CtpacOypre B HosiOpe 2007 1.

IIpaBO Ha paccMoTpeHMe [ie/l B pa3yMHBIN CPOK — HOBbIe BeAHUA B Poccun

Poman Mapanos, opucm, Cnassanckuil
npasosoil ueHmp

epxoBHblit cys P® BoicTymm ¢

3aKOHOMATEe/TbHOI MHUIIMATIBOI

npuHATH OeiepanbHbIt
KOHCTUTYIMOHHBII 3aKOH «O BO3MeIeHNI
BpeJa, IPUYMHEHHOTO HapylIeHeM IIpaBa
Ha CyJJOIPOM3BOJCTBO B pa3yMHbI€ CPOKM
1 TIpaBa Ha VCIIONIHEHMeE B Pa3yMHBIE CPOKU
BCTYNUBIIVX B 3aKOHHYIO CIUTY CyfeOHBIX
aKTOB»l.

Ha Bctpeue IIpesunenta PO B. B.
ITytuna c [Ipencemarenem BepxosBHoro
cyna PO B. M. JleGeneBbIM, Iiie ITOCIEFHNMIT
TIpeACTaBIU/I IPOEKT 3aKOHA, IPO3BYYan I
TAKOil apryMEeHT: Ha/l0 IIOMOYb KO/I/IeTaM 13
Esponeiickoro Cypa 1o mpaBam 4yenoBeka — a
TO OHM COBCEM He CIIPABJIAITCA C IOTOKOM
xanob. Tak, Ha korer 2007 r. B Cyzne
Haxomytoch 103 850 Thicad xanob, npuyem
26% 13 HUX — OT POCCUICKUX rpa)KnaHz.

KappuHanbHOe yCKOpeHMe pacCMOTpPeHM
)amo6 66110 661 BO3MOXKHO T10CTIE
patudukanynu [Tporokoma Ne 14 k
EBpomnerickoit KonBenIunu, KOTOpbIi
CYIECTBEHHO y/Iy4lllaeT MeXaHN3M
pabotsl Cyxna 1, KpoMe TOTO, BBOLUT
HOBBIE IIPOLeAYPbl KOHTPOJIA 32
VICTIOTTHEHVeM pelieHnit EBponeiickoro
Cyna rocyapcTBaMu-0TBeTUYMKAMIL.
EnmMHCTBEHHBIM rOCyjapcTBOM, JIO CUX ITOP
He paruduiuposasmnm [Iporokorn 14,
apmsetcs Poccurickas Oepepanys.

BmecTo TOr0, 4TOOBI ICKOPEHUTD
caMIi IIPUYMHEL CY/IeOHOI BOTOKUTBI,
YCTaHaBIMBAETCs JOMIOTHUTENbHAA
mporenypa (KoTopas 6ymer
peanu3oBbIBATHCA TEMI >Ke CAMBIMU
CYIbAMN), COITIACHO KOTOPOII I'Pa>kTaHNH

IIO/TYINT BO3MOXKHOCTD elile TOCYAUTHCS, HO
yoKe C CAaMUMU CyIaMU IO TIOBOY MM 5Ke
YIHIMOIT BOJIOKUTBL BOT 4TO roBopurcs B
IIPOEKTe 3aKOHa:

«O6A3aHHOCTY 10 JOKA3bIBAHNIO
(haxTa HapyIIEHNsI Pa3yMHBIX CPOKOB I
[PUYMHEHNS Bpefja TAKMM HapyLIeHNeM
BO3/IATAI0OTCA Ha JNII0, 06paTHBILIeecs B CYJ,
sagsnerueM (ct. 10 (1))».

Espomneiickuit Cyp 3aBajeH >kanobaMu
nporus Poccun Ha HencIIOTHeHMe peleHmit
POCCHIICKIX CYZOB IIO fie/laM O BBIIIIATe
HIEHCIUIL, YIUTENbCKIUX ITOCOOMIT 1 IIPOYNX
(bMHAHCOBBIX 00513aTE/IBCTB FOCYAAPCTBA.

V1 6orblile MOIOBVHBI M3 HUX — 9TO fje/Ia II0
HEUCIIONHEHVIO PEIleHNIT Ha CMeXOTBOPHbIE
CYMMBI — OT TPeX HO JEeCATH ThICSIY pyOreil.
9TO 1puU TOM, YTO 32 TPAKLFAHNHOM CYH
IIpU3HAaJI IPaBO Ha IOTy4YeHMe STOI CYMMEL,
HO CyfieOHble IIPUCTaBbl He MOTYT MX
B3BICKATD 110 CTAHAAPTHON (HOPMYIMPOBKE:
«IaHHAs CyMMa He IPefyCMOTpeHa B
¢denepanbHOM/pernoHanbHOM/MECTHOM
BIOKETEN.

Espomneiickuit Cypi mpusHaeT Takue
>Kas100bI IIpyeMIeMbIMY (HauMHAas C flea
Kanawmnuxosa (Kalashnikov v Russia), Ne
47095/99, pemenne ot 15 nrona 2002 1.) u
IPUCY>KAaeT KOMIIEHCAINIO MOPa/IbHOTO
Bpefa.

II. 2 ct. 14 mpoekTa 3aKOHa ITIACUT:

«Cyz IpM yCTaHOB/ICHUY HapyLIeHs
Pa3yMHBIX CPOKOB, a TAK)Ke HA/TNYNA B
3TOM BYHBI OPT'aHOB TOCYAAPCTBA BIIPABE, C
y4eToM TpeGoBaHMII IUI[A, 0OPATHBIIErOCs
B CYJ C 3as1BJIEHVEM, OTPAaHNYUTDCS
HOATBepXKfieHeM (DaKTa HaPYIIEHNs ero
IIpaBa Ha Cy/JOIPOM3BOJCTBO B PasyMHBIE
cpoku 1 (M1n) IpaBa Ha UCIONHEHe B
pasyMHbIe CPOKII aKTa Cyfa».

ITpn atom Bepxosubiit Cyz He x0oueT
3aMedvaThb IPOCTOI BEIY — a IMEHHO, YTO B
coBpeMeHHOI Poccun cyne6Ha;1 BJIaCThb HE
MO>KeT 3aCTaBUTh TOCYJapCTBO BBIIOMHATD
CBOM 00:3aTeIbCTBA, €C/IU TOCYAAPCTBO CAMO
He 3aX04eT 3TO Clenarb, a EBpomnericknii
Cyn — Moxer.

ITpoekToM 3aKOHA IIPEyCMOTpEHa
U BO3MOXKHOCTD B3bICKaHIA JeHEKHBIX
CYMM B BO3MellleHNe Bpefa (eciu Cyp,
yCTaHOBUT (aKT HapyIIeHMA IpaBa Ha
CYIOIPOU3BOACTBO B pa3yMHbIe CPOKI,
IIpaBa Ha JMCIIOJIHEHNUE B Pa3yMHble CPOKI
aKTOB CYJia 1 HAIMYNUA B 9TOM BIHBI OPTaHOB
rocygnapcTa). [IpaByia, pasMep BO3MeIeHIA
Bpefna OyzieT ONpenesAThCS CYAOM C yIeTOM
KOHKPETHBIX 06CTOATENBCTB 1 Tpe6OBaHMIT
CIIpaBe/IMBOCTIU. B 3TOM crrydae Hu He Ha
KaKue TBICSYY eBPO B IIepecyeTe Ha pyo/n
IIeHCUOHEPY PaCCUNTBLIBATh He IPUJETCA.

BeposiTHee Bcero, CyMMa KOMIIEHCALIUI
HIKOT/]a He OY/IeT IIPeBBIIIaTh CYMMbI
3aI0JDKEHHOCTH, €CTIN TONBKO He ee
IIOJIOBUHBI, IIPY YCTIOBUY, YTO Pedb
UAeT 0 HeGOMBIINX CyMMax (B APYIUX
CIy4asx CyMMa KOMIIeHCALuy, CKopee
BCeT0, OyieT OIpene/sITbCS UCXOS U3
nupekca naanun). Takum o6pasom, K
HeIIO/TyYeHHBIM TPeM ThICSIYaM pyOsIeit Hall
IIEHCUOHEP Yepes Mapy JIeT JOIOTHUTETbHbIX
XOXK/IeHUII TI0 MHCTAHIUAM IIOTYINT ellje
OJIHO HEMCIIOJIHIMOE pellleHNe Ha JacTb
[IePBOHAYA/IBHOI CYMMBL

1  Bpewms HoBocreii. 4 oktsaops 2007 r, Ne 181
Camocyy [onnaitH-Bepeusi]. TekcT oryOiInKoBaH 110
anpecy: http://lwww.vremya.ru/print/188467.html
[mara nocemenust — 13 mapra 2008 r.]

2 Registry of the European Court of Human
Rights, 2008. Survey of Activities 2007
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Tpetuit foknag Komurera IpoTMB IIBITOK O cCUTyauuu B Ipysun

a/10 KOMY I3BE€CTHO, 9TO

IIPOMICXOONT 3a 3alI€PThIMU

ABEPbMU TIOPEM, OT,[IeHeHI/H?I
MUINOUN Y ICUXNATPUIECKNX
6onbHu. IToatomy B 1987 1. 6p112
npuaATa EBponeiickas KonBeHmmsa
o Hpe}:[yl'[pe)KHCHI/H/I IIBITOK "N
6ec4ennoBeYHOro UIN YHIVDKaIomero
OOCTOMHCTBO O6pa]l[eHI/IH VIV HaKa3aHUA
(mamee - KouBenumsi). 9ta KonBeHus
YCH/IMBAET 3aIINTY, TAPAHTUPYEMYIO B
cootsercTBun ¢ EKITY, mocpencreom
YIpeXIaeHNA EBpOHCI‘/'ICKOI‘O KOMUTETA
10 NIPeRYNPeXeHNUIO IBITOK (Hanee —
Komurer).

ITapnamenT Ipysun
parudnunposan Konsenunio,
KOTOpas BCTYNIWIA B CWIY 1 OKTAOps
2000 r. 25 okTsa6pst 2007 . Kommret
OITy6/IMKOBAJI CBOJI TOK/IAJ] TIO MTOTaM
TPeTbero BU3uTa B Ipys3nio, KOTOPBII
npoxoaui ¢ 21 mapra 1o 2 anpensa
2007 .1

Heneranus Komurera
OTMETWIA, YTO, HECMOTPsI Ha
TO, 4TO OOpalljeHle IPY3UHCKOI
MIUIMINMA C 3aK/IIOYEHHBIMY CO
BpeMEHU €T MOC/IeHEero BU3NTA
3HAUUTE/IBbHO YIYy4IINIOCh, BO
MHOTUX YUPEXEHUAX YCITOBA
COflep>KaHNA NTO-TIPEKHEMY
ocTarTca HeporycTuMbiMu. K
Haunbosee cepbe3HbIM MpobreMam
OTHOCSTCS HEBBIHOCUMBIE YC/IOBUSA
B YUYPEXJCHUAX [IPeIBapUTEIbBHOTO
3aK/TI0YEHVS, B TOM 4YUCTIe
HeBEHTWIPyeMble, TPA3HbIe

U TIepeIo/IHeHHbIe KaMephl I
OTBpPATUTE/IbHbIE CAHUTAPHBIE
YCTIOBHUAL.

Heneranus cienana 3aMedaHNA
OTHOCHUTE/IbHO YCIOBUIL B IBYX
YUpeXAEeHUAX IIPeiBAPUTETbHOTO
3aK/II0YeHNA B 3yTOUIN U
norpe6osaa, 4ToObI BracTy [pysun
HeMeJIJIEHHO TIPefICTaBIIN CBOU
IIPeA/IOKEeHNS IO YIyUIIeHIO
CUTYaLUY, @ TAKXKe CPOKM UX
peanusanun.

[lepenionHEHHOCTD yUpeKAEHUI
IIeHUTEHIVIAPHOI CUCTEMBI 10-
IIPEKHEMY OCTAETCs 3HAYUTE/IbHOI
npob6nemoii. [enerarus
3aCBU/IETENIbCTBOBA/IA YPE3BhIYAIHYIO
IIepeNOTHEHHOCTh B OCHOBHOM
yUpeXAeHUY NIpeJBaPUTE/IbHOIO
3aK/II0YeHNA — TIOpbMe Ne 5, B
KOTOPOJI YMC/IO0 3aK/II0YEHHBIX
IIPEBBIIIATIO JOIYCTYMbIE IIpefie/ibl
B 4 pasa, a IJIOLa/Ib Ha OJHOTO
3aK/II0YE€HHOT0 YacTO He JOCTUTA/Ia
0,5 xB. M. Komuter npuspan Bnactu
C YIBOCHHBIMU YCUIVAIMY OOPOThCS
C IIepeNONTHEHHOCTDIO, B YaCTHOCTH,
C IOMOIIbIO IPVHATUA MeP,
HaIpaBJIeHHbIX HA CHIDKEHNE 9IC/Ia
3aK/II0YEHHDIX.

B troppme Ne 6 1. PycTaBn
meneranys Mony4nsia 3asBaeHnsa
0 >KeCTOKOM 00 pall[eHnH ¢
3aK/II0YE€HHBIMU, B TOM YIICTIE O
IIOCTOSIHHBIX M30MEeHMAX C MOMEHTa
HMOCTYIUICHMS B YIpeX/eHIe.

Komnurer pekoMeHIOBaJI, YTOOBI
PYKOBOZICTBO TIOPbMBI HACTOSATEILHO
JIOBEJIO [0 CBEfIeHNS COTPYAHIKOB,
4TO (pU3MIeCcKoe HacuIme u
CTIOBECHbIE OCKOPO/IeHN, a

TaKKe HeYBOKUTEIbHOE WIN
IPOBOKALMOHHOE TIOBEfleHNe
HEeJIOIYCTUMBI ¥ OYIyT CypOBO
HaKa3bIBaTbCA.

Kommuret oT™MeTnm, 4To
Hey/IOB/IETBOPUTENIbHOI II0-
IPeXHEMY sIBJISIETCS CUCTeMa
3 paBOOXPAHEHNA IS 3aK/TIOUEHHBIX
13-3a HEefJOCTAaTKa IIePCOHATIAa,
0060pyIOBaHNA U PECYPCOB.

Kommurer nopekomeHngoBan
IPUHATD JOIOJIHUTETbHBIE MEPHI,
HallpaB/ieHHbIe Ha 60pbOY cO
3/10yHOTPeOIeHNAMM CITYKeOHbIM
HOJIOKEHMEM, Ha YTy 4IlIeHNe
YCIIOBUIL COJEP)KaHNA JI/iA
HeCOBepUICHHOIeTHYX 1 /LA JINL,
HAXOMSAIIMXCS B ICUXMATPUIECKNX
OOIbHNUIIAX, @ TAKXKE HA YTydIIeHIe
rOCy/lapCTBEHHON CUCTEMBI
IOPUINYECKOI IIOMOIINL.

Crienyst 3aMeyaHUsM JieIeTaln,
TPY3MHCKIE BIaCTH 3aKPbUIN
rayNnTBaxTy B BOGHHOM U30JIATOpE
B TOumcy, ycmoBus cofepykanus
B KOTOPOJ OBL/IN COBEPIIEHHO
HeIIpUeM/IEMBIML.

1 Tepsorii Busnt cocrosuics B 2001 .,

Bropoii — B 2003-2004 rr. TexcTs! noKIa10B
Komurera onmyOnuKoBaHbI Ha €ro caiTe 1o aapecy
www.cpt.coe.int.

Ob6paienue ¢ Ye4eHCKMMI BHY TPUTIepeMelleHHBIMI
TUIIAaMU, TPOCUTEIIMY yOexxuia u 6exxeHamu B EBpore

Knap Pummep, Esponetickuii cosem no
OexceHUam U cColbHbIM

MapTe 2007 r. EBponericknii

COBET II0 OeXXEeHIIaM 1 CChIIbHBIM

(ECREl) BBIITYCTII OOHOBJIEHHOE
PYKOBOJCTBO 110 00OpAIIeHIIO C
Je4eHCKMMM BHYTpUIIEpeMelleHHbIMU
ymmuamu (BIDT), mpocutenamu yoexxuiga
u 6exxenniamy B EBporte. B 3107t cTaTthe B
OCHOBHOM pacCcMaTpyBaeTCsA IOJIOKEHNE
npocuTerneit ybexxuia 1 6e>xeHIeB 13

YeyeHCKOIT pecyOnuKy 3a Ipefeamu
Poccuiickoit @epepanun”.

YeueHI[bI IPECTABIAIOT COOOI
OJIHY 3 CaMbIX KPYIIHBIX IPYyIIIl
oexxenues B EBpore. Hecmorps Ha
3HAYUTEIbHOE CHVKEHUE YICITa
obpalleHNiT OT POCCUIICKUX TPasKIaH
(60BIIMHCTBO U3 KOTOPBIX, KaK
NpeANoIaraeTcs, — 4eUeHCKOTO
IIPOVICXOXKIEHNs), OHM TeM He MeHee B

2006 1. IpefcTaBIsIu COO0I TPETHIO
TI0 BeJIMYVHE TPYIITY IPOCUTENIeN
ybexumia B EBpore.

ITonoxenne 4e4eHCKNX
6e>KeHIIeB, HaXOMAIIMXCA 32
npenenamu Esponeiickoro Corosa,
SBJISIETCST UPE3BBIYAITHO CTOXKHBIM.
YeyeHCKUM IPOCUTE/IAIM YOEKNUILA
B AsepbaiipkaHe, benopyccun,
Kasaxcrane 1 Ha YkpauHe



IPUXOAUTCS IPEOj0eBaTh Cepbe3Hble
HPeNATCTBUA /IS TOTO, YTOOBI IPOCTO
HOJTY9NTb JOCTYII K IIPOLefiype
IpefioCTaB/IeHNs YOeXKMIIIA.

Ha Ykpaune ¢ 2005 r. ypoBeHb
IPU3HAHN U NIPEOCTAaBIEHNs
YeUeHCKVM MIPOCUTENAM yOexuia
craTyca OeXeHI|eB COCTaB/IAeT

0%. ITocTymaroT MHOTO4YMCIIEHHbBIE
COOOIIEHNSI O TOM, YTO YeUEHIIEB
[ETIOPTUPYIOT C YKpAuHBbI U JaXKe
IPeNATCTBYIOT ¥IM BO Bbe3Jie B
CTpaHy, TOT/ja KaK OHU, Oyaydn
POCCUIICKMMU I'PaKIaHAMM, TO/DKHBI
II0/Ib30BAThCSI IPEVMYIIeCTBAMMI
0e3BU30BOTO pexxuma. B
Asepb6aiimkaHe IPaBUTETbCTBO

He IIPefJOCTAB/IAET YeYeHCKIM
Oe>KeHI[aM HUKAKOTO IIPaBOBOTO
cTaTyca, M OHI He VIMEIOT JOCTyIa
HU K KaKOJ COLIMaIbHOM ITOMOIIIH,
KpoMe okasbiBaeMoit KomureTom
OOH no penam 6exxeniies. [pymnibt
Oe>KeHI[eB TaK)Ke XKaIyIoTCs Ha TO,
4TO HAXOXKIeHNe B AsepbailmKaHe
IUISL HUX Hebe3omacHo. B

[pysun 6exxeHIIbI, KOTOPbIE He
3aperucTPUPOBAHBI II0 MECTY
npe6pIBaHMs Y TpaXkfaH [pysun,
BBIHY)K/IeHBI KUTb B [TaHKMCCKOM
yIenbe. ITO OTCTAJIBIN PalioH, Ife
MaJIo BO3MOXKHOCTeI HailTu pabory,
Yl B pe3y/bTaTe Oe>KeHIIbl 3aBUCST
OT MOy 4eHMsI IPOJOBOIbCTBEHHBIX
marikos or Komurera o 6exeHmam.
ApMyHKcTpanus YedeHcKo
pecnyOnMKy HeCKOIbKO pas Imocenjana
Ipysmuio, 4TOOBI COfEIICTBOBATH
BO3BpallleHUIO /TI0fielt B YeuH!o.
HITO BbIpasmnm 06eCroKOeHHOCTD B
CBA3M CO CTy4YassMU SKCTPATNIUN B
Poccniickyto epnepaliio yedeHIEB,
HY>KJQIOLINXCS B MEX/[YHAPOHOM
3alnTe, Kak n3 Ipysmn, Tak n us
Asepb6aitmxana. C yueToM aTux
¢dakroB ECRE monaraer, 4to
BO3BpallieHne OeKeHIIEB 13 ITUX
cTpaH 06parHO B UeueHCKYI0
peciyOI1Ky He/lb3s Ha3BaTh
JIO6p0BOIIbeIM3 . Mexny Tem,
KO/IMYECTBO YeUeHCKUX OeXXeHIIeB,
KOTOPBIX BO3MOYXXHO IIEPECeTUTD 13
3TUX FOCYHAPCTB B TPEThY CTPAHBI,
TaKOKe YMEHbIIAETCH.

Vurerpanusa B Pecny6nmke
Bemapycs, Monpose u Ha YkpanHe
npoucxoput ¢ Tpyfom. Ha Ykpanne
6exxeHnam u3 YeuHn TpygHO
HOTYyYUTb KaKoi-11ub0 IpaBoBoil
CTaTYC, KOTOPBIIT II03BOINII OB
uM ocTarbes B crpae. Co3manne
COIO3HOTO TOCYJJAPCTBA MEX/Y
Pecrry6mmkoit bemapyce n Poccuiickoit
@epepanyun u npuHATKe JJorosopa
0 paBHBIX IIPaBaX UX IPAX/AaH Ha
IIpaKTMKe O3HAYaeT, YTO IPOILEeHN
0 TIOTIUTUYECKOM ybexxuIIe OT
Jye4yeHCKMX OexxeHlleB B benapycu
He npyHMMaiTca. HecmoTps Ha
TO, YTO MOJ0Ba ABJIAETCA OGHOMI
13 HEMHOTYX CTPaH PEroHa,
IIpeOCTAB/IAOIIEN YeUeHIIaM CTaTyC
Oe>KeHIIeB, CTIO>KHAs 9KOHOMMUYeCKast
CUTYalysl B CTPAHE O3HAYAET, 4TO,
HEeCMOTPS Ha IPU3HaHMe, OeXKEeHIIbI
He MOTy4al0T HUKAKOJ IIOMOIIN OT
IIpaBUTENbCTBA.

HeypgusurenbHo, 4TO MHOTTIE
IBITAIOTCSA IPOOPAThCs Ha 3amaf,

B cTpanbl EBpornerickoro Corosa.
OnHako Te yeueHCKe OeKeHIbl,
KOTOpBbIe HOOMpaTCA 10
Espomneiickoro Cor3a, CTaIKMBAIOTCS
¢ uHBIMU IIpo6nemamu. Hecmorps
Ha nonbITKM EC rapMoHusmuposarb
IIpOLIeAyPbl IPefOCTABICHNS
y6exmina u BBeCTu ob1ue
MUHUMaJIbHbIe CTAaHAAPTBHI,
obpalieHye ¢ YeYeHCKUMMA
Oe>XeHIJaMI B Pa3HBIX CTPaHax
EBpombl 3HAYUTE/IbHO pasInyaeTcs.
Tax, B ABcTpun, benprun n
®Opanuyy ypoBeHb IPU3HAHNSA
JeyeHI[eB OeXEeHIIAMI B 1[eJIOM
BBICOK, OHAKO TOpa3fio CI0KHee
UM HOJTyYUTb CTATYC Oe>KeHIIeB B
Ounanaapvn, [lonpure, HIBenyn u
Iepmanym. B [epmannmy, Kcraru,
YPOBEHb IIpM3HaHMA Oe>KeHI[aMu
MOXKEeT OTIMYATbCSA B 3aBUCUMOCTH
OT TOTO, B KaKOI 3eMJIe MOJaeTCs
npourerne. Kpome toro, nmerorcsa
pasnuumusa MeX/ly HEeKOTOPbIMIU
TOCYAAapCTBaMM-yYaCTHUKAMI,
KOTOpBIE YIOB/IETBOPSIOT BHICOKIIT
IIPOLIEHT IIPOIIEHNIT OT YeUeHI[eB,
IPeOCTaB/IAA IM CTaTyC OeXeHIleB
(Hanpumep, ABCTpUS) U APYTUMY,

KOTOpbI€e IIPEeUMYIeCTBEHHO
IPeOCTaB/IAIT UM CYyOCHIIapHYIO
3amnTy B MHOI popme (Hampumep,
«paspelieHe Ha peObIBaHNE» B
[Tonbie).

Ioppmep>xka u ycrmoBus A
Oe)XeHIleB TaK)Ke B Pa3HBIX
CTpaHax pas3jIMyHbl: HOBBIM
rocynapcrsaM-uieHaM EC Ha ero
BOCTOYHOIJI TPAHMI[E YaCTO ObIBaeT
TpPyZHee BCero IpeoCTaBUTh
IICUXOJIOTMYECKYIO M MIHYIO
MIOMOIIIb TeM OeKeHIIaM, KOTOpbIe
CTPAfIAIOT OT ICUXOIOTUYECKIX
TPaBM WJ/IM TIO[{BEPTA/INCh IIBITKAM.
Permament «[ly6nua H»4, B KOTOPOM
pacmpefenseTcsi OTBETCTBEHHOCTD
3a pacCMOTpeHue MPOIIeHNU T 06
ybexuie MeX/[y FoCyAapCcTBaMu-
yrenamu EBpomneiickoro Coosa,
HepeaKO CTAaHOBUTCS MPUYMHOI
JIOTIOJTHUTETBHBIX CTPaJ[aHMWIT,
6eCIIOKOIICTBA ¥ TPYAHOCTEI 1A
MHOIUX 6exenies. YeueHcKne
6exxeH1bI yacTo npubsiBator B EC
Yyepe3 3eMHble IPAaHUIIbL, 1, IOCKOIbKY
IyO6nuHCcKuit pernaMeHT epefaeT
OTBETCTBEHHOCTb 32 IIpOIIeHne 00
ybexuiie TOMy TOCYyHapCTBY, Yepe3
KOTOpO€ IIPOCUTENDb BbeXanl Ha
tepputopuio EC, 6exxeH1ieB MOTyT
HanpaBuTb 06patHoO B Ilonbly, rie
LIEHTPBI 10 TIPMEMY ¥ Pa3MelleHNIO
Heperpy>keHsl, Wiy ke B CIIOBaLIKyIo
pecny6nmKy, KoTopas IpakTUYecKn
He TIPU3HAET MPOCUTENIEl OeKeHIIaMI
a TakxKe, 1o coobuennam HIIO,
BBIBOpsieT UX 06paTHO B Poccuio
yepes Ykpanny. ECRE n Komuter
OOH 110 fgemam 6exxeHIaM TakxKe
MO/IBEPI/IN KPUTHUKE PErTAMEHT
«[Jy6muH II» B cBAA3M € TeM, 4TO
HEKOTOpble TOCYAapCTBa-YIaCTHUKY
BCe yallje IIOMEIIA0T IIPOCUTeNell
yOexXuIa Mofi CTPaXKy C Lie/IbIo
obecrieunTdb UX 3¢ (HEeKTUBHYIO
nepeziavdy; KpoMe TOro, HeKOTOpbIe U3
TOCYJapCTB He TO3BOJIAIOT CEMbSIM
HaXOIUTHCSA BMeCTe Ha OCHOBaHIMN
HOJIOKEHMsSI O TyMaHUTapHOM
xapakTepe yOexXuIIa, a TakxKe
He ITO/Ib3YI0TCS MTOIOXKEHNEM O
CyBepeHUTeTe, KOTOPOe MI03BOJISAET
uM O6patb Ha ceb6s1 OTBETCTBEHHOCTh
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II0 PaCCMOTPEHMIO IIPOLIEHNIT 06
ybexxuliie OT JIIofiell, CTpagaolyx
TSOKKVMMM SMOIVIOHA/IBHBIMU
paccrporictBamu u TpaBmamu. ECRE
BBICTyIIaeT 3a pepopMupoBaHye
Hy6mHcKoro pernmamenTa B
KPaTKOCPOYHOII IIepCHeKTBE U 3a
€ro OTMeHy — B jonrocpo4Hoii. [Toka
ke, 1o MmHeHuio ECRE, rocymapcTsa-
YYaCTHMKI He JTOJDKHBI IIepefaBaTh
YeqeHCKMX IpocuTenell yoexmiia

B JIpyIue rOCylapCTBa-y4acTHUKA

B COOTBETCTBUU C [IyOnmHCcKIM

pernamenToMm EC, ecin 6exxentiam

He OyzieT rapaHTUPOBaH JJOCTYII

K CIIpaBeIMBOI IIpoLiefype

IIpeioCTaB/IeH sl yOexxuIa i

OHU OYAYT ITOABEPraThCcs PUCKY

IPVHYAUTETbHOTO BO3BPAIeHNA.
Pykosoncrso ECRE o

0OpaleHnIo C YeIeHCKUMU

BHYTpUIIepeMelleHHBIMM JINIIAMI,

IPOCUTEIAMY YOexuia 1 6exeHIraMmu

B EBpone Mo>xHO HaiiTH 1Mo

caepyoomuM agpecam: http://www.

ecre.org/files/chechen_guidelines.pdf

u http://www.ecre.org/files/chechen_
guidelines_russian.pdf.

Ecnu BbI XOTUTE TONTYYNTD
nHGOPMAIMIO O CUCTEMaX
NIpeJoCTaB/IeHNA y6e>1<mua B EC,
Hy6nmmnuckom pernamente I n
APYyTUX JOKYMeHTaX Ha aHIJIMIICKOM
U PYCCKOM A3bIKaX, CBSDKUTECH C
Knsp PuMmmep 110 3/1eKTpOHHOII IT04YTe
CRimmer@ecre.org.

1 ECRE - 510 cetp u3 76 HITO, oka3bIBarommx
nomolp Oexeniam B 31 crpane EBporsl.

2 Cwm. nocnennuit oruet «Memopuana» o
TOJIOKCHHH JKUTeNeH YeueHCKol pecyOnuKH,
npoxuBaronux B Poccuiickoit @eneparyu, B nepuosn
110 okTs16pst 2007 1. http://lcrmosc.memo.ru/C3256
78F00668DC3/$I1D/6AE8LIAEE666DB64BC32573
AA00016555.

3 IoppoOHee 0 ToM, 4TO SABISETCS
JI0OPOBOJIBHBIM BO3BPALIEHHEM, CM. B IOKYMEHTE,
noxarorosiaeaaoM ECRE B 2003 r.: Position on
Return, nm. 7 u 8; TekcT omyOIMKOBaH MO aapecy:
http://www.ecre.org/files/returns.pdf.

4 Pernament Cosera (EC) Ne 343/2003 ot 18
¢eppanst 2003 1., ycTaHABIUBAIOLINIT KPUTCPHU U
MEXaHH3MBI ONPECICHHS TOCY/IapCTBA-yYaCTHHKA,

OTBETCTBEHHOTO 3a PACCMOTPECHHE IIPOLICHHS O
MPEAOCTABICHUN yOCIKHUIIA, IIOAAHHOTO B OJHOM

13 TOCYAAPCTB-y4aCTHUKOB IPaXK TaHUHOM TPEThEi
cTpansl. bonee nonpobHyr0 nHGOPMAIHIO O TOM, KaKk
JeiiCTByeT 9TOT pernaMeHT cM. B CyMMapHOM oTdeTe
ECRE/ELENA o npumenennu pernamenta «J{yominn
11» B EBpone. www.ecre.org.

JJocTaToO4YHO MM 3a1UIEHO IIPABO Ha XXU3HD B Ipysun’?

Tamap Xudawenu, Accoyuanus Monoovix
ropucmos Ipysuu

acToe IpUMeHEHNe

CMEPTOHOCHO CUJIbI

U PEe3KUIT pOCT Yucia
II0/103peBaeMBbIX, YOUTHIX Ha
MeCTe COTPYJHMKAMN IPYy3MHCKIX
IIPaBOOXPaHUTENIbHBIX OPTaHOB
BO BpeMs TaK Ha3bIBa€MbIX
«CTeL/a/IbHbIX OllepaLii» 110-
IPEXHEMY ABJIAETCA MCTOYHNKOM
0ecrIoKoicTBa IPAaBO3AIUTHBIX
rpynn B [pysun. HecmoTps nHa
IPOJO/DKAIOIMEC Pa3MbIIIIEHNA
0 IpMYMHaX TaKOM renpentul,
B 3TOJI CTaTbe Mbl OTPaHNYMMCA
VICCTIE0OBAHNEM CYIIECTBYIOIMX
3aKOHOJATEe/IbHBIX TApAaHTHUIA,
KaCaloIIMXCs IIpaBa Ha KM3Hb.

B cBoeil IpaBoOnpUMEHNUTENbHON
npaktuke ECITY HeogHOKpaTHO
IIOBTOPSI/I, YTO HECIIOCOOHOCTD
rocyzapcTBa BBECTH
COOTBETCTBYIOIIJE IIPABOBbIE
M A]MVHUCTPATVBHbIE
PaMKM, IO3BOJIAOIINE

CIIPaBJIATBCA C IPOOIEMOI
IPUMEHEeHUs CMEPTOHOCHOTO
OPY>XMsI COTPYRHUKAMU
IIPaBOOXPAHUTEIbHBIX OPTAaHOB,
cama 110 cebe MOXKeT ObITh
IpU3HaHa HapylLIeHUeM IIpaBa
Ha >k13Hb~. COOTBETCTBEHHO,
uMesi B BUZLY, YTO HEKOTOPbIe
Jiefa, CBsA3aHHbIE C INIIEHEeM
YKVM3HM BO BPeMsI «CIIelIaTbHBIX
omeparnii», BIIOJIHE BO3MOXKHO
OBUTO OBI YCIIENITHO BBINTPATh
B EBpomneiickom Cyjie, B 3TOII
cTaTbe OyIeT pacCMOTPEHO,
HACKO/IbKO [pysus cooTBeTCTByeT
eBPOIIEIICKIM CTaH/IapTaM B 3TOM
OTHOILIECHUIL.

Cr. 13 rpy3MHCKOTO 3aKOHa
O MMMV PETYINPYeT
po6IeMbl, CBsI3aHHBIE C
VICTIOIb30BaHVIeM OTHECTPETbHOTO
OpY>X1st pabOTHMKaMU
IIPaBOOXPAHUTENTbHBIX OPIaHOB.
OTOT 3aKOH OBUI IIPUHAT B
1993 ., fo paruduKanun
Ipysueir EBponerickon

Konsennuu. C tex nop B cT. 13
M3MEHEeHM He BHOCUJIVICD.
3aKOH IpefyCcMaTpuUBaeT, 4YTO
K OTHECTPETIbHOMY OPY>KIIO
clepyet npuberaTb B KayecTBe
KpaiiHey Mepbl, OTHAKO B HEM
COBEpILIEHHO OTCYTCTBYIOT KaKue-
m60 YIOMUHAHMS O TPeOOBaHMIX
«abCOMIOTHOI HEOOXOAVIMOCTI»
VI «CTPOTOM COPa3MEPHOCTI».
3aKOH IpeyCcMaTpUBaeT
CUTyalui, B KOTOPBIX COTPYTHUKNI
IIPaBOOXPAaHUTEIbHBIX OPIAaHOB
MIMEIOT IIPAaBO IPUMEHATDb OpYXKIe
B Ka4eCTBe KpaliHeli Mepbl. B
YaCTHOCTM, B COOTBETCTBUN C II. 4,

CoTpygHUK IPaBOOXpaHU-

TEJIbHBIX OPTaHOB MMeeT IIPAaBO
IPUMEHUTDb OTHECTPETbHOE
opy>Kue:

a) I CaMO3AlUThI VU
3aIUTBI PYTUX AL OT PeaIbHO
YTPO3bI CMEPTHU U/ CEPbe3HBIX
TE€JIECHBIX IIOBPEX/ICHMIT;

b) s npemoTBparieHusa
3axBaTa OTHECTPENTbHOTO OPYXKIIA;



C)  CIe/bI0 OCBOOOXKIEeH NS
3aJI0>KHUKOB;

d) ¢ uenbio mpefoTBpaleHNs
no6era MIja U3 MeCTa COlePIKaHNs
TIOJ] CTPaXKell MM 3aK/TI0YeHNST;

e)  C Le/IbI0 IPeRyIpeuTh
COBEepILIEeHNE TXKKOTO
IPeCTYIJIEHNS UM OCYIeCTBUTD
apecT /M1, COBEPIINBIIETO
TaKoe IPeCTYIUICHNUE, eC/V OHO
COIIPOTUBIIAETCA VX BIACTH, VN
IpeyIpenuTb ero nober;

f) ¢ uenblo oTparkeHMs
HalafleHNs Ha YacTHbIe
KBapTUPBbI, OXpaHsAeMble OOBEKTHI,
rOCyHapCTBEHHbIE YUPEKIeHN,
yOMMYHbIe OPTaHU3ALN VTN
JaCTHYIO COOCTBEHHOCTD;

g)  C LIe/IbIO 3alINThI
IpaXK/laH OT HaIaJeHNs OIIaCHbIX
YKMBOTHBIX;

h) ¢ uenbio moBpeXxeHMS
TPaHCIIOPTHOTO CPELCTBA C
HaMepeH)eM er0 OCTAaHOBUTD, e/
eTICTBUS BOUTEIS IIPECTABIISIOT
peaIbHYI0 YIPO3y XXVU3HA U
3IOPOBBIO TPX/AH Y BOSUTENb
He MTOJYMHIETCS] MHOTOKPAaTHBIM
Tpe6OBaHVSIM COTPYAHUKOB
IIPaBOOXPAHUTE/IbHBIX OPraHOB
OCTaHOBUTBCSL.

PaboTHMKY IIPaBOOXpaHU-
TEbHBIX OPraHOB 00sI3aHbI
ACHO IIPERYIPENTD O CBOEM
HaMepeHNN IPUOETHY Thb K
OTHECTPENTbHOMY OPY>KIIO, IIPeX/[ie
YeM ero MCIOIb30BaTh. B ciaydae
HeOoOXOMMOCTY VIM Pa3pelraeTcs
Clle/IaTh MPeRYIpeX a0l
BbICTpen. OfHako 1. 6 cT. 13
paspelaer COTPySHNKAM
IIPaBOOXPAHUTE/IbHBIX OPraHOB
VICTIOZIb30BaTb OpyXxe 6e3
IpefyIpeXeHNs B CIyYasax:

a) HEOXMIaHHOTO
BOOPY>KEHHOT'O HaIlaJleHV
VIV HaIlaJIeHVs1 C BOGHHOTO
000pynoBaHs, TI0O0TO
TPAHCIIOPTHOTO CPEACTBA MU
MEeXaHNYECKOI'O YCTPOICTBA;

b) korna samep>kaHHOE MK
apecTOBaHHOE JINIIO IIbITAETCS
Oe>xaTb, UCTIONb3Ys TPAHCIIOPTHOE
CPefcTBO, WIN U3 TPAHCIIOPTHOTO
CpencTBa;

C) KOrIJa JIMIIO OKa3blBaeT
BOOPY>KEHHOE COIIPOTVBIICHNE BO
BpeMs apecTa MK 3aJlep>KaHus;

d) BoopykeHHOro mobera
3aJiep>KaHHOTIO;

e)  Korja 3ajep>KaHHbIil
coBepiiaeT mober n3
TPAHCIOPTHOTO CPECTBA UIN
B JIECY VI MECTe, TJie JIETKO
CKPBITbCS U3 vay4.

Crncox 06CcTOATENbCTB,

B KOTOPBIX pa3perieHo
VICITOJIb30BaHMe CMEPTOHOCHOI
CWJIBI, SIBHO IIVPe 03BOJIEHHOTO
ct. 2 EKIIY. Hanpumep,

3aKOH paspelraet MUIUIINN
VICIIOJIb30BaTh OTHECTPe/IbHOE
OpY>KMe IS OTpaKeHUsA
HalafieHysi Ha YaCTHYIO MU
001[eCTBEHHYIO COOCTBEHHOCTD,
He YTOYHSA, JO/DKHO JIU TaKoe
HallafieHye HeCTY yTpo3y

IS )KU3HM WU HeT. Bropoe
VICK/IIOUEH i€ OTHOCUTCA K
CTy4asiM, B KOTOPBIX 3aKOH
HESIBHO OIIPaB/bIBAET NNIIEHNE
YKU3HU C LIe/IbI0 IPEIOTBPATUTD
3axXBaT OPY>KMsl Y COTPYLHMKA
My, Ha nepBelit B3Iy
9TO UCK/TI0YEHNE TIPefICTaBIIAeTCS
JIOTMYHBIM, HO TOIBKO €C/IN
OBITh YBEPEHHBIM B TOM, 4TO
IDEeVICTBUS MUJIAIY HUKOT/IA He
OBIBAIOT HE3AKOHHBIMU. A 4TO,
eC/IN YeTIOBEK, 3aKOHHO IIbITASACh
3aIUTUTHCA OT HE3aKOHHOI'O
HaCU/INS CO CTOPOHBI COTPYAHMKA
IIPaBOOXPAaHUTETbHBIX OPraHOB,
IIBITAETCS BBIXBATUTD Y HETO
opyxue?

Cr. 2 EKIIY sBHBIM 06pasoM
IJIACUT, YTO M1000€ JelicTBuE,
KOTOpO€ MOYXKET IPUBECTH K
JUIIEHNIO XKU3HU, JO/KHO
OBITb «3aKOHHBIM». [IpakTnka

1/

ECITY Taxoke kBamupuupyer
OrpaHNYeHHbIe 00CTOATEIbCTBA,
IIpeJyCMOTPEHHDIE B CT. 2, B
KOTOPBIX paspelleHo IpUMeHeHe
MIOTEHLVAJIbHO CMEPTOHOCHO
CuIbI:

1. camo3amuTa nan sammra
APYTUX NI} OT HE3aKOHHOTO
HaCWJINA,

2. oCylIecTB/IEHME apecTa WIn
BOCIIPEIATCTBOBaHME 00Ty
3aKOHHO 3a/IeP>KaHHOTO JINIIA;

3. ycMupeHne 6yHTa Wn
BOCCTAHMA.

COOTBETCTBEHHO, HI B KaKIX
VHBIX 00CTOATETbCTBAX YOUBATh
HET03BOMNTeNbHO. Takum
06pasoM, MOXKHO YTBEPXK/IATh,
4TO, IOIyCKasl MCIO/Ib30BaHNe
MIOTEHIVAJIbHO CMEPTOHOCHOM
CHUJIBL B 00CTOATENIbCTBAX, HE
npepgycMmorpenHbix EKITY,
3aKOH O MWINLIMK BCTyIaeT B
nporusopeudne ¢ Koupenumerii.

bonee toro, cT. 13
paspelaeT COTPygHMKAM
IIPaBOOXPaHUTEbHBIX OParHOB
VICTIO/Ib30BaTh OPY>KMeE C LIe/IbI0
IpefoTBpalleHys mobera auna
U3 MeCTa COJiepKaHNA TOf
CTpaXKey UV 3aK/II0YEHNA.

I1. 6 cT. 13 mpemgycmaTpuBaeT
00CTOATENIbCTBA, B KOTOPBIX
paspelaeTcs UCIONIb30BATh
IOTEHIMaTbHO CMEPTOHOCHYIO
Cuty 6e3 npedsapumenvHozo
npedynpexcoerus. 3aKoH

He OlLlIeHMBaeT XapaKkTepa
IPeCTYIUIEHNsA, COBEPUIEHHOTO
Oererom, 1 yrpo3bl, KOTOPYIO
OH IpeficTaBAeT . Takum
o6pasoM, cT. 13 110 cyTu 103BOJIAET
VICTIO/Ib30BaHMe CMEPTOHOCHOI
CUJIBI IIPM apecTe JaXKe 3a caMoe
He3HauMTe/IbHOe HapylleHye

B HEKOTOPBIX C/Ty4asx (kKorga
3aJiep>KaHHBII TIBITaeTC 6eXaTh)
naxe 6e3 IperyIpex/eHus.

Kak ObI/10 HeIBYCMBICTIEHHO
CKa3aHo B fienie Havosoil npomue
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BLoneapuu (Nachova v Bulgaria),
TaKye IPABOBbIe PAMKU SAB/IAIOTCSA
ylepOHBIMM B CBOEJI OCHOBE

VI He JOCTUTAIOT TOTO YPOBH
«IIPeyCMOTPEHHOI 3aKOHOM»
3alIMTHI IpaBa Ha >KM3Hb,
kotoporo Tpebyet EKIIY B
COBPEMEHHON NEMOKPATNYECKOM
EBpOH€7.

Kpome Toro, 3akon
BOIMIOLIVM 06pa3oM
IIPOTUBOPEYNT CTAHAAPTAM,
oTpakeHHBIM B OCHOBHBIX
IPUHINIIAX TPUMEHEHUA
CHJIBI Vi OTHECTPE/IBHOTO
OPY>XMsI COTPYRHUKAMU
IIPaBOOXPAaHUTENTbHBIX
OpraHOB, KOTOPbIE pa3peIaioT
JVICTIOJIb30BaHMe CMEPTOHOCHO
CUJIBI TOJIBKO B 0OCTOATENbCTBAX

YTPO3BI >KU3HIL

[ToaTOMy MO>KHO yTBEpP>K/aTh,
4TO IPY3UHCKOE TOCYJapCTBO He
coOIofiaeT CBOMX 0653aTe/bCTB
IO CT. 2 06ecre4ynBaThb IpaBo
Ha >KM3Hb ITOCPENCTBOM
HIPUHATUA COOTBETCTBYIONINX
IIPAaBOBBIX IIOIOXKEHNUII O
IpUMEHEHN! OTHECTPE/IbHOTO
OPY>KMsI IIPE[ICTaBUTENAMNU
IPaBOOXPAHUTENBHBIX OPTaHOBS,
VI TIPEICTAB/IsIETCSI BIIOTTHE
060CHOBAaHHBIM yTBEP)K/JATh, YTO
eC/Iu OBl e/ O «CIIeI[oIIepaIusax»
nonanu B EBpomnericknii Cyp, TO
IPaBUTENbCTBO [py3un 65110 ObI
IPU3HAHO BHOBHBIM B TOM, 4TO
He CJIe/IaJIo «BCE, YET0 MOXKHO OBIIO
OBl pa3yMHO OT HETO O>KMAATD, /IS
IIPefIOCTAaB/IEHNS TPX/JaHaM U B

JaCTHOCTY TeM, IIPOTUB KOTo Obla
VICTIO/Ib30BaHa MOTEHIMa/IbHO
CMEPTOHOCHAA CUJIA, YPOBH:A
3aIMUThI, KOTOPOTO Tpe6onT»9

€BpOIIeIICKIEe CTAH/IAPTHI.

1 A Homunze, [lpumenenue crpenb0Obl Ha
Topa)keHHe Tpy3uHCKoN nonuuuei, broyierenb
EHRAC, Bhinyck 6, c. 3.

2 Maxapayuc npomus I peyuu (Makaratzis v
Greece), Ne 50385/99, pemenne bospmoit [Tanarsr
ot 20 nexabpst 2004 1.

3 II. 5 cr. 13.
4 HeoduunanbHelii mepeBo.

5 Cmioapm npomue Coedunennozo Koponescmesa
(Stewart v UK), European Commission, Ne 10044/82,
perenue o npremiaemocty ot 10 wrons 1984 1.

6  Hauosa u opyeue npomus Boreapuu (Nachova
and Others v Bulgaria), Ne 43577/98 u 43579/98,
peruenne ot 6 uionst 2005 r., 1m.96.

7 Tam e, . 100.
8 Tam xe, n. 102.

9 Cwm. mpum. 2 Boime, m. 71.

«IpaX[TaHVH U apMusA» - POCCUIAICKasA TPXKJaHCKasA MHULMATVBA

Anopeii Kysuiunos, IIpasosoe o6usecmso,
u Huk Yunvsimc, JIon0oHcKast wixona
IKOHOMUKU

edopMa BOEHHOTO IIpU3bIBa

B IIOCTIEJHEE BpeMs CTaja

IIpegMETOM JUCKYCCUI BO
MHOTUX cTpaHax. B Poccun, nBa
TeCATUIETUA CITyCTA MOC/Ie Hadasia
IIOCTCOBETCKOJ 3I10XM, BOMHCKAs
cmy>x0a ellle IPOYHO YKOPEHEHa B
npouutoM. HeiHe cymiecTByromas
ClCTeMa XapaKTepU3yeTCs
CUCTEMATNYECKUM 3aITyTUBaHNUEM,
HaCHU/IMeM, TIBITKAMI, IIAHTAXOM
VI ICTIOIb30BaHVeM OeCIIaTHOTO
TPY/Zia IPU3bIBHUKOB IIpY TIOTHON
0e3HaKa3aHHOCTY BUHOBHBIX B
aTUX feaHnAx opunepos. [TosTomy
nponecc pegopM HO/DKEH
3aIlO/THUTH IIPABOBOI BAKYYM
IIOCPEJCTBOM YCTaHOBJIEHUS
BEPXOBEHCTBA IIpaBa U
IIpUMEHEHV MEXXAYHapOJHbIX
CTaH/JapPTOB 3aIINTHI IIpaB
4esloBeKa. JTO MpeJIoaraer,
4yT0 Poccua npusHaer cBoe
00513aTeNIbCTBO 110 3alINUTE BCEX

CBOVX TPaXK/JaH, B TOM YNCTIe
BOEHHOCTTY)KAIIUX, ¥ TApaHTUPYeT
ux pyHIaMeHTaIbHbIe IIPaBa,
3aKpeIUIeHHble B EBpolieiickoii
Kousenmnn. Takue gena, Kax,
Harnpumep, geno Muxauna
Ilepesederuesa, 0 KOTOPOM
co00111a710Ch B 5 HOMepe
bronnerenss EHRAC (;rero 2006 1.),
K COXKaJIEHNIO, CTa/IN COBEPILIEHHO
o6bImeHHbIMI. B aTOM Mere
YTO/IOBHOE Pa3bypaTe/bCTBO
OBIIO IIPMOCTAHOB/ICHO BOCHHBIMMU
CTIe[lOBaTe/IAMI BCETO Yepes ABa
Mecslia IocjIe TOTO, KakK B ¢eBpase
2004 r. Muxann 6bU1 Halifex
MepTBBIM. BeIBOJ| 0 camoyOuiicTBe
OBbII clenal 0e3 KaKux-1moo
OYEeBU/IHBIX TOATBEPIK/JAIOIINX
€ro JOKa3aTeIbCTB, Y CEMbs
IPU3bIBHMKA ObI/Ia BEIHY>KIEeHA
obparutbcs B EBponerickuit Cyn
U3-3a OTCYTCTBYSA KaKUX-1nb0
VHBIX 9P PEeKTUBHBIX CIIOCOOOB
DOOGUTDHCA BO3MEILECHNA.
«Ipa>k[JTaHVH 1 apMUA» - ITO
poccuiickas mpaBo3alluTHaA

VHUIMATUBA, co3naHHasi B 2006
I. C IIeIbI0 paspeleHns 3TUX
po6j1eM oCpecTBOM pabOoThI
IO MTOBBIIIEHNIO IIOTEHIMa/Ia
OpraHmsanuit, paboTaoImx
B Poccuu. VMlanumatnsa
IENCTBYET KaK CBA3YIOlIas
opraHmsanus, 00 beaVHAIA
YCUIIAA CETU POCCUICKAX
IIpaBO3allINTHBIX opraHmsauMﬁ[,
K KOTOPBIM OTHOCATCA
KoMuTeT cor030B congaTcKmx
Marepeii, «MeMopuan»,
MockoBcKas Xe/lbCUMHKCKasA
rpynma, Bcepoccniickas
KOa/MIMA 3a JEMOKPATUYECKYTO
a7bTePHATUBHYIO IPAXIAHCKYIO
cnyx0y, Cubupckas accoumanys
3a IEMOKPATUYECKYI0 BOEHHYIO
pedopmy 1 Monogexuoe
IIpaBO3allUTHOE JIBVDKEHME.
OObenyHUB CUJIBL U OIIBIT
STUX HEIIPABUTEIbCTBEHHBIX
opraHmusanuit, «Ipaxganun
Y apMMs» HAJIEETCSA TOCTUYD
CIIEYIOIIVX LIeTIeN:

(i) moBeIIEHNE



MHPOPMUPOBAHHOCTY B 00/1aCTN
IIpaB Ye/I0BeKa CPely POCCUIICKOI
MOJIOIEXM, 0COOEHHO B BOIIPOCaX,
OTHOCSIVXCA K IIPU3BIBY I
BOMHCKOJT CTyX0e;

(ii) copmericTBme 3¢ PeKTUBHOI
6opbOe 3a aKTUBHOE y4acTye B
POCCUIICKUX TOCYAAPCTBEHHBIX
YUPEXIEeHVAX Ha PETMOHAIBHOM U
denepanbHOM YPOBHSX;

(iii) BEIpaboTKa MIMPOKOTO
00111eCTBEHHOTO KOHTEKCTA JiIsI
KPYIIHBIX IIPAaBO3AIUTHBIX CeTell
u gpyrux HITO, cnoco6¢TBytomux
CO3/1aHMI0 60JIee TECHBIX CBA3EN 1
00OMeHY OIIBITOM U 3HAHUSMIL.

[Toxa MHMIMATHBA B OCHOBHOM
HAaIpaB/sieT CBOM yCUINA Ha
pasBUTHME PsAJA PETMOHAIBHBIX
IIpOrpaMM COTPY/HIYECTBA
OpraHM3aIuil 13 PasHbIX
yacTelt Poccnu ¢ 11e1p1o
JOCTVDKEHVS] KOHKPETHBIX
1ie7Ielt ¢ IpuMeHeHreM o01eit
MeTOonmooruu U TexHnk. Ha
IIepBOM 9Talle IpoeKTa ObIIo
CO3JJaHO CEMb PeTMOHATbHBIX
IIPOTpaMM, KOTOpPbIE 3aHIMAIOTCSA
B OCHOBHOM TaKJIMJ BOIIPOCAMIA,
KaK OTKa3 OT BOCHHOI CITy>KObI
110 yOeXXIeHNMSsIM, MOHUTOPUHT
peanusaluy pas IPU3bIBHUKOB,
IIpelOCTaB/IeHNe IPABOBOIL
IIOMOIIY IIPVU3BIBHUKAM 1
IPYTUM BOCHHOCTY KAIIVIM,

a TaK>Ke MOHUTOPVHT
IpYBJIeYeHsI BOEHHOCTY)KALINX K
HeOoIUTaYMBaeMbIM paboTaM.

B aTMx pernonanbHbIX
IporpaMMax IIPYHUMAET y4acTe
y>Ke IoYTH CTO opranmsanmit. Ha
CEerONHAIIHNUI feHb 60oyee 20 ThIC.
Ye/I0BeK MOy IM/IV IPABOBYIO
IIOMOLIIb B pa3an4Hoil popMme,

B CMM 65110 OITy6/1IKOBaHO
6ostee THICAYYM MaTEePUAJIOB 110
JaHHOI TeMe, a Ha (efiepabHOM
VI PETVIOHA/IbHOM YPOBHE ObIIN
OpraHM30BaHbI KPYI/IbIe CTOJIBI
C y4acTyeM OPraHOB BJIACTIL.
OpHako HeCMOTpA Ha 3TH
IIO/IOXKVTe/IbHbIEe TeHeHIINIL,
Hepes MHULMATUBO CTOAT ABe

OCHOBHBIE IIPOOJIEMBI: Pa3BUTHE
3¢ deKkTMBHOrO MapTHEPCTBA C
IIPaBUTENbCTBEHHBIMY OpTaHAMU
U JoBefieHe nHpopManun

0 CBOelt paboTe [0 MIMPOKOI
00I1eCTBEHHOCTIL.

Kak u3BecTHO, B ITOC/IeNHIIE
ropsl otHomenusa HITO ¢
IpaBUTENbCTBOM B Poccun
CTaHOBWJINCD BCe boriee
u 6071ee HaIPs>KEHHBIMI.

Yo KacaeTcs MHUIVATYBBI
«IpakgaHMH 1 apMuUsA», TO
npob6ema ycyry6seTcs: 0cooii
IeIMKAaTHOCTBIO BOIIPOCOB,
KOTOPBIMM OHa 3aHMMaeTcs. B
pe3y/bTaTe 3Ha4MTeIbHbIE YCUINA
OBbIIV IIPUJIOXKEHBI J/IsSI TOTO,
4TOOBI yCTAHOBUTD OTHOLICHIIS

¢ [IpesnpgenTckuM coBeToM

10 Pa3BUTHIO MTHCTUTYTOB
TPaKJAHCKOTO 001I1ecTBa 1 IpaBaM
gesoBeka (T. H. «[TamdumoBckuit
coBeT»), OOLIeCTBEHHOIT
1a/1aToil ¥ YIIOTHOMOYEHHBIM 110
IpaBaM 4erioBeKa B Poccuiickont
Qepnepanyn. B aTu opranbl

OBI/IO TIPefICTaB/IEHO HECKOIBKO
HOOK/IAJJOB U IIpe3eHTaL NI

Kpowme Toro, 6611 ipoBefieH psif
KOH(epeHINIT ¥ KPYITIBIX CTOJIOB.
ITOT NOAXOJ, IPUHEC HEKOTOPbIe
pes3ynbTarthl: Tak, ObmecTBeHHas
IajlaTa COIIacUIach, YTOOBI
CIIEAYIOLIVIT MOHUTOPMHIOBBII
IOK/IaJ; 110 BOIIPOCAaM IIPU3bIBA

B apMUIO OBIJI TIOJTOTOBJIEH B
KOHCY/IbTauuu ¢ «[paxkiaHnHOM 1
apMueri». 9TV OpTaHbl OCTAITCA
€IMTHCTBEHHO BO3MOYXHOCTbBIO
IIPEOJI0NIETh NPOIACTh

mexry HITO u poccuiicknmn
OpraHaMy BJIACTH, HACKOJIBKO

Obl OTpaHNYEHHBIMY HU OBUIN

X BO3MOXXHOCTY BIIMAHMA Ha
NPOLECC IPUHATUA PELIEeHNIA.

ITpuBneub BHMMaHME
poccuiickux CMI Taxke
HEIPOCTO BBUJY TOTO, YTO
JKYPHa/IMCThl HEOXOTHO OCBEILIAIOT
pabory HIIO, ocobenHo B
OTHOUIEHN BOIIPOCOB, CBA3AHHbIX
C IIpaBaMM 4eJI0BeKa. ITO

19

IPOUCXOAUT 10 ABYM OCHOBHBIM
npuyuMHaM. Bo-1nepBbIx,
IIpaBO3allMTHbIE OPTaHN3ALNN
IOJIBEPTalOTCsA KPUTHKE 3a TO, YTO
IIPENOCTAB/IAT HEJOCTaTOYHO
JIOCTOBEPHYIO MHPOPMALVIO.
JKypHamicTel 0cOOE€HHO yA3BUMBI
nepey IpecielOBaHusAMHA 3a
KJIeBeTY (M 4acTO MOfIBEPraloTCcs
M) B cay4asx, korga HIIO,
IpefoCcTaByUBIINE MHPOPMALINIO,
10 IOHATHBIM IIPUYMHAM He
MOTYT PacKpbITb MUICTOUYHUKH,
VICTIO/Ib30BaHHbIE B UX

noknagax. Bo-BTopblx, ¢ mogaun
poccuiickoro npasutenbctsa HIIO
4acTO CTAaHOBATCSA XKepTBaMU
HONMUTUYIECKNX OOBVHEHNII B

TOM, YTO OHU IIOIOT C TO/I0CA
CBOMX MHOCTPAHHBIX CIIOHCOPOB.
ITosToMy HeJaBHO MHULIMATUBA
«[paxgaHVH 1 apMus» yapennia
nporpammy «lIpaBoBas sammTa»,
HaIIpaBJIEHHYIO Ha COJENCTBIE
Cy/ieOHBIM pa3bupaTenbCTBAM

II0 BOIIpOCaM HapyLIEHNII IIpaB
4Ye/I0BeKa B BOOPY>KEHHbIX

cuntax. Mbl Hajieemcs, 9TO

OJIHUM U3 Pe3y/IbTaTOB 3TOM
IIPOTPaMMbl CTaHET BO3MOXKHOCTb
JICIIO/Ib30BATh CyeOHbIe peIleHNs
KaK OCHOBY Jy1s1 paboTbl co CMIL.
CynebHble peLeHVIsI MOXXHO OyzeT
VICTIO/Ib30BaTh KaK HE3aBUCHMOE
JI0Ka3aTe/IbCTBO JOCTOBEPHOCTH
MHpOpMaL, IPEFOCTABIAEMON
IIPaBO3AIIVTHBIMY I'PYTIIIAMMA.
VIHunmaTuBa cTpeMuUTCA

cobpaTh Bce, YTO OTHOCUTCS K
[laHHOI Tpo6eMe pelleH s B
001eTOCTYITHOIT 6a3e JaHHBIX

Ha cBoeM BeOcaiite - (http://
www.army-hr.ru). «[paxganun

U apMMs» IIpUIJIALIAET BCe
OpraHu3alnuu 1 IPUCTOB,
paboraromux B cepe HapyLIIeHUI
IIpaB Ye/loBeKa B apMUH, IPUHATD
ydJacTye B 9TOJ IPOrpaMMe —
MIOXKAJTYICTa, CBSKUTECH C namm! |

1  Konrakrasie nanusie: Email: agk505@gmail.
com; rten.: +7-495-771-0203; moutoBslit agpec:
Mocksa, 119331, n/q 41.



Wngpopmavus 06 EHRAC

Espomnericknit nentp samutbl npas 4enoseka (EHRAC) cosman B 2003 1. mpy JIOHAOHCKOM yHMBepCUTETe
MeTpononural ¢ Ielbl0 OKasaHMs CONENMCTBMA IOPUCTAM, YAaCTHBIM JIMIIAM M HENPaBUTETbCTBEHHBIM
opraumsanuam (HIIO) B Poccumitckoit Pepeparyu u Ipysun B obpaienun B EBpomeiickuit Cyn mo mpasam
YeJIoBeKa, a TaKKe Iepejaull HaBbIKOB 1 TIOBBIIEHMS MOTEHIMa/Na MECTHOTO IIPaBO3aIINTHOIO COO0IeCTBa 1
uHGOPMIPOBAHMA O HaPYILIEHNAX IIPAB YeJI0OBeKa B 9TUX CTPaHAaX.

B nacrosmee Bpems B npoussoicTBe EHRAC waxommress okono 130 men, saTparmparoimpux Gomee deM 550
HeIOCPeCTBEHHBIX KEPTB I VX OJIVDKAIIINX POACTBEHHMKOB. DT flefia TOHIMAIOT B TOM YNCITe TaKue IIPOOIeMsl,
KaK BHeCyfieOHble Ka3HM, IUCKPYMIHALIA [0 THIUYECKOMY IPU3HAKY, ICUe3HOBEHNA, 3arPA3SHEHNEe OKPYKAIoIelt
cpenbl u yronoBHas octuips. I[Tomumo paboThl B pamkax oduumaabHbix maptHepcts (cM. Hivke) EHRAC
corpypandaet ¢ Kommrerom rmo nmpaBam yenoseka Koymernn ajBokaToB AHIIVN 1 Y3/IbCa ¥ ¢ MHOTOYMCTIEHHBIMM
HITO, ropucTamm 1 YaCTHBIMM JIMLIaMMI B cTpaHax Obiiiero Coserckoro Corwsa. Boree moppo6Hyo nupopmarmo
oM. 1o azpecy: www.londonmet.ac.uk/ehrac.

Cmascuposku

B oducax EHRAC B JlonmoHe n MOCKBE BO3MOYXHO NPOXOXKIEHUE CTXMUPOBKY IOPUMIECKOTO 1 0OIero
XapakTepa. B 3aBMCHMOCTM OT IOATOTOBKM M HABBIKOB CTaKepa pabOTa MOXKET BKIIOYATh B cebA IOMOILIb B
BeJIeHUM [IeJI, TIOfITOTOBKY 0030pOB, cOOp ¥ IOATOTOBKY Y4eOHBIX MaTepuasoB, HPOBefeHMe MCCIefOBaHMNIL,
anppaiisyur, HamcaHne HHGOPMALMOHHBIX MAaTEPUAIOB, PABOTY € IPECCOil M OCHOBHBIE AIMUHUCTPATUBHbBIE
obssannocTu. K coxanennto, EHRAC He B COCTOSTHIY TIPEJOCTABUTD OIUIAYMBAEMYIO CTAXKMUPOBKY, OfHAKO fjaeT
BO3MOYXHOCTD TIO/TYYMTD II€HHBI OIBIT IPABO3AIUTHON AeATenbHOCTH U paboTsl B HITO. 3a JoHONHNTeNbHOM
nHdOpMaIyelt MIN ¢ 3aAB/IeHIAMM 00palaiTech K HaM 10 37IeKTPOHHOI IOYTe.

EHRAC 61arofgaput aBTOpOB MaTepuaoB, OMyO/IMKOBaHHBIX B 9TOM HOMepe:

Adar A6nynnaesy, Ipuropa Aetucsina, [Ixxoseda bappera, Becapnona Boxausumu, Cepres [ony6Oka, Brapncnasa
Ipubnnya, Bauny [xumkenay, Tamap Xupautenn, Auppes Kysumnosa, [Juny Hasapranuny, Pomana MapaHosa,
Knap Pummep, Yemana lleiixa, Baxranra Baxranrupse, bena Yopua, Huka Yunnamca un Onbpaapa 3efiHanosa. 9TOT
HoMep mogroroBun Tuna Jleagacan, @wmun JIng u Kupceru Crioapr. Jusaita nmogrorosieH Torske & Sterling
Legal Marketing. ITepeBog 6onplunHcTBa MaTepuanos — TaTbsiHa Tomaesa.

Mpoekt EHRAC-GYLA

bronnerers EHRAC BBIXORUT ABaXXIBI B TOf. MBI IpMBETCTBYeM CTATbH,

— nndopmaryio u upen. Cratby A OyOIMKALMM CIEAyeT HANpaB/IATh

[naBHblit opuc GYLA

yn. Kpbinosa, 15,0102
Ten.: +995 (32) 936101
Oakc: +995 (32) 923211
www.gyla.ge

B EHRAC no anexTpoHHOI moyre. Marepuansl OHOIETeHA MOXXHO
HepeHe‘-IaTbIBaTI) 663 HOHY‘{CHI/IH HpeI[BapI/ITeJII)HOI‘O paspemeHMH. OI[HaKO
BO BCEX IepernevaTkax cremyeT aenmarsh ccbinky Ha EHRAC n nampaBnars
HaM KOIINIO M3OaHMA.

IIpoexm EHRAC-«Memopuan»

B mapraepcrBe ¢ «Memopunanom» EHRAC pa6oraer ¢ 2003 r

Codmo [xanapupse, topuct EKMY
Npamoii Tenedon: +995 (32) 9523 53

E-mail: sofo@gyla.ge

«Memopnan» — 3TO OfHA M3 CTapeillinX ¥ Hambojee yBaXKaeMbIX

”pOEKT EHRAC-«CraTbst 42> MpaBO3alUTHBIX opraHusanuii Poccunm. CoBMecTHas [eATENbHOCTD

EHRAC n «Memopuana» OCYIECTBIAETCA B TPeX OCHOBHBIX c(epax:

SHIHCH BelleHIIe CYeOHbIX [erl IO IIpaBaM 4YeoBeKa, obydeHne B 06acTy Ipas

yn. LeByerko, 12,0108
Ten.: +995 (32) 99 88 56
Oakc: +995 (32) 93 28 59
www.article42.ge

4e/I0BeKa 1 pacIpocTpaHeHne MHOPMaLIUIL.

[Ipoexm EHRAC u Accoyuavuu M0no0vLx
ropucmos Ipy3uu

Hatwa Kauuragse, iopuct B mnauasme 2006 EHRAC odopMun mapTHepCTBO C IONB3YIOLIECH

E-mail: natia@article42.ge 3aC/Iy>XCHHBIM  YBa)KCHUEM

Hel’IpaBI/ITe)'IbCTBeHHOIU/I opranmsaumeﬁ[

— Acconuaryeit Monofbix opuctos Ipysun (GYLA). B pamkax aroro
«EHRAC 6ronneteHb»
Yupenutenn: MexpernoxansHad obLuecTBeHHas
opraHm3auya NpaBo3alLuTHbI LeHTp «Memopuan»
In. pep.: Kacatkuna T.).
Bbinyck 2(2) ot 27 Mad 2008 1.
Tupax: 2 250 3K3.
PacnpocTpansetca becnnatho
Anpec pepakuwn v yupeautena: 127051, r. Mocksa,
M. Kapethbiii nep., a. 12
Otneyatato B Tunorpadun 000 «Anbkop-4»: 11024,
Mocksa, Llocce IHTy3mactos, 9a
Homep 3aKa3a:
EHRAC GtonneTeHb 3aperucTpupoBa B
OepepanbHoil cyx6e no Haa3opy B chepe
MaCCoBbIX KOMMYHVKALIWiA, CBA3M 1 OXPaHbI
KynbTypHoro Hacneaua. Ceugetennctao MU Ne OC
77-30927 ot 18 aHBapA 2008 1.

COBMECTHOT'O ITPOEKTa IIpeflycMOTpeHo BefeHue e B Eponerickom Cype
10 IIpaBaM YeoBeKa ¥ IpoBefieHue O0yJaloyX ceMUHapoB B Ipysun,
a TakKe yvyactue fienerara oT Acconmanyy B nporpamme EHRAC mo
TIOBBIIIEHIIO IOpYAMYecKoil KBammdukanuu B JlougoHe u Crpacypre.

IIpoexm EHRAC-«Cmamovs 42»

B 2008 r. EHRAC odopmun coTpynundecTso ¢ rpysunckoit HITO
«Crarbps 42 Koncrtutyuum». EHRAC okasbiBaeT 9Toit OpraHusanumn
TIOZIEPKKY B TIOATOTOBKe flen A Eppomeitckoro Cypa ¢
2006 r. FOpuctot «Crarbyt 42» Tak)Ke MOCETUIN yueOHble CEMIHAPBI,
nposopumble EHRAC B Ipysun u yuacrsosamu B nporpamme EHRAC
110 HOBBIIICHNIO IOPUANYECKOI KBanpUKaLUIL.

KonTtaktHas nidpopmavuma EHRAC
Ocuc EHRAC B Jlonnone

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Mpo¢. Ouann Jiny, AupexTtop
Ten.: ++44(0)207133 5111
E-mail: p.leach@londonmet.ac.uk

Tuxa [leBajacaH, MeHeKep NpoekTa
Ten.: ++ 44 (0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

OkcaHa [lonosa, agMUHUCTpaTOp
Ten.: ++44(0)20 7133 5090
E-mail: 0.popova@londonmet.ac.uk

Kupctu Crioapt, coTpyAHUK o Bonpocam
Pa3BUTUA 1 (BA3EN C 06LLECTBEHHOCTbIO
Ten.: ++44(0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

Tpogh. bunn baypure, lpedcedamen
MexdyHapooHo2o HabooamenbHo20
Komumema

Ten.: ++44 (0)20 7631 6022

Moo.: +-+44(0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

MpoekT EHRAC-«<Memopuan»
127057, MockBa, M. KapeTHbiii nep., 4 12

Ten.: +7 (495) 2253117
Oakc: +7 (495) 624 2025
Caitr: http://ehracmos.memo.ru

TatbaHa /1BaHoBHa KacaTkuHa,
CMONHUTENbHDIiA AVPEKTOp
E-mail: memhrc@memo.ru

Mapus Lnnkanosa, KoopanHatop npoekTa
E-mail: admin@ehrac.memo.ru

[0puctbl npoekTa EHRAC «<Memopuany:

Tpurop ABeTucaH, avetisyan@ehrac.memo.ru
IneoHopa JlaBunasH, davidyan@ehrac.memo.ru
Hapexna Jleesa, deeva@ehrac.memo.ru
TatbAHa YepHukoBa, chernikova@ehrac.
memo.ru

Kupunn Kopotees, lopuanyeckinit KOHCYNbTaHT
E-mail: koroteev@ehrac.memo.ru

VpuHa AHaHbeBa (oduc B Pazatn)
390000, PazaHb, [naBnoutamt, a/a 20
Ten./Oakc: +7 (4912) 255117
E-mail: ananas77@mail.ru

I1ca fangapos (oduc B Haspatu)
386100, MHrywetna, HazpaHb, yn.
Moranuesa, 46

Ten./Oakc: +7 (8732) 22 23 49
E-mail: isa@southnet.ru

Mapuna [ly6posuta (o¢uc B Hoopoccuiicke)
353900, HoBopoccuiick,

yn. Oktabpbckas, 1/3, k8. 27

Ten./Oakc: +7 (8617) 6123 72

E-mail: almad@mail kubtelecom.ru

[llokka Vunaes (o¢uc B Ypyc-MapraHe)
Yeuenckan Pecnybnuka, Ypyc-MaptaH,
yn. Kaabiposa, 33, kB. 4

Ten./Qakc: +7 (87145) 222 26

E-mail: dokka@mail.ru

Onbra Lleittnnna (ouc B CankT-letepbypre)
191187, CakT-TMetebypr,

yn. [arapuHckas, 12, kB. 42

Ten.: +7 (812) 3273509

Oakc: +7 (812) 27903 71

E-mail: oosipova@hotmail.com
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