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B maprrepcTBe ¢ [IpaBosamuTHbIM LeHTpoM «MeMopuain», Accounanyeir Monoabix opuctos Ipysun n Corwosom «42 Crarbsa Koncturynum»

OT pemakTopa

B noBom Bhimycke BronmeTensa mbr
IIpOJO/KaeM aHAIM3MPOBATD HeJlaB-
HMIT KOHQIMKT B 3aKaBKasbe. ITOMY
KOH(/IMKTY HOCBsIeHa cTaTbsa Kop-
Hemmyca Busenepa («Memopuan»), B
KOTOPOJT pacCMaTpMUBaeTCs BOIPOC 00
3KCTEpPUTOPUATBHON IOPUCIVUKLNN B
cootBeTcTBMYU ¢ EBponerickoit Kon-
BeH1uell. Kpome Toro, B MmaTepuare,
MIOCBSAIIEHHOM JIPYTOJl YacTy 3TOTO
pernona, Hapuns lacnapsu (mpepce-
marenb apManckor HIIO «IIpaBosoii
Iy TEBOANTENb») 0OBACHSET, KaKue
IIpaBOBbIE IIATH MPEANPUHUMAIOTCA
STHNYECKUMM apMSAHAMI, KOTOpPbIe
OBLIN BBIHYK/IEHBI OCTaBUTD CBOM
IoMa, HaxofsImecs: B Asep6aiimka-
He 1 Ha TePPUTOPUAX, OKa3aBIIMXCSA
II0J] €T0 KOHTPOJIEM B pe3y/bTaTe

6appuctep u koHCcynbTanT EHRAC,
IMIIET B CBOEN CTaTbe O OeICTBEH-
HOM TIOJIO’KE€HNM Y IIPeCTIelOBAHUN
€311I0B — HapOJa, IPOKMBAIOIIETO

Ha fore Poccun, a Anexcannp Xonban
(EHRAC) aHanusupyeT He TepsIONIYIO
aKTYaJIbHOCTY IIpO0JIeMy pacu3Ma

B poccuiickoM obectse. O Poccun
nuuryT u ITaBen Yukos n JImutpuit
Konbacun (mpencenaTens 1 pykoBo-
nuTenb MHPOPMAIMOHHOTO OT/ieNa
acconmanuu «ATOPA»), coobuias B
CBO€I1 CTaTbe O BO3JEICTBUN, KOTOpOe
okasasno npuHATye B 2006 1. B Poccun
3aKOHAa O HEeKOMMepYeCKIX OpraHu-
3alMAX ¥ IPOJIOKeHMe TOCyIapc-
TBEHHOI'O HAZI30pa 3a IPaXK/JaHCKIM
o6mecrtsoM. Kpome Toro, Pamunb
Vickanpapos (mpencenarens EBpasuii-

cyne6HoI mpakTukyu EBpomnerickoro
Cyza Ha coBepIIeHCTBOBAHNE apaH-
T CBOOOIBI 00BenMHEHNsSI B A3ep-
6aitkane. V HaKoHel], B 3TOT HOMep
BOLIIY KPaTKMit 0630p HefLaBHO o1y6-
uKoBaHHOM cTaTby Ounia JInya,

B KOTOPOJ aHA/IM3UPYIOTCA PeIleHN
EBpomerickoro Cyza OTHOCUTE/IbHO
KoHQMKTa B UedHe, a TaKoKe MaTe-
puan Kupnmna Koporeesa (EHRAC-
«Memopnai»), IOCBAIEHHBIIT OLleHKe
aJIeKBaTHOCTY CPEICTB BO3MEICeHNS,
IpeJIlaraeMbIX B HAaCTOsAIIee BpeMs
CyzioM B OTHOIIEHMM IMPOKOMACII-
TaOHBIX HapyLIEHMI! ITPaB YeloBeKa B
XOfie BOOPY>KEHHBIX KOHQIVIKTOB.

koH(pnukra B Haropuom Kapabaxe CKOI1 accolManuu I0puCToB, Asep- HxoaHHa IBaHC,
okorno 17 ner Hazan. CamanTa Haiitc,  6aiijpkaH) paccMaTpyUBaeT BIUSHIE crapmmii ropuct, EHRAC
HepmaBuAA BoliHa B 3aKaBKasbe U 4 CopepskaHue A
BOHPOCI)I SKCTeppI/ITOpI/IaHBHOﬁI Or pegakropa 1 Cyne6Hbie fiena o 8
paBaM YesoBeKa
IOPMCHMKHMM COI“}IaCHO HemaBHss BoiiHa B 3aKaBK83beuI/[ 1
BOIIPOCHI 9KCTEPPUTOPUATTBHON rocyl:[apCTBeHHbUZ HaAzop 34 D

EBpomnerickoit KonBeHn

Kopnenuyc Busenep, mazucmp npasa 6 obnacmu
MeNOYHAPOOHBIX MUPOMBOPUecKUx onepavuil, unmepr I1LJ
«Memopuan».

Pasropesmmiics B mpoIIoM TORy B 3aKaBKasbe
BOOPY>KEHHbIVI KOHQ/IVKT IIOPOANT OOBUHEHNA B
KPYIIHOMAcCIITaOHOM HapyIIEHNUM IIPaB Ye/IoBeka 00erMu
ero cropoHamu. Bckope mocie npekpaienns 60eBbIx
meiictsuii [pysusa nanpasuna B EBponetickuii Cyn
MEeXTOCYAapCTBEHHYIO >kanoby mpotus Poccuiickoit
®epepanyn. C gpyroit ctoponsl, B Cyz 61710 HaIIpaB/IeHO
6onee 3 300 >xano6 >xureneit I0xuoi Ocetun B
orHowweHun [pysun', 1 BecbMa BEPOATHO, 4TO B CKOPOM
OyayieM eie 60sblie 3asBUTeNell (KaK IPy3UH, TaK U
0CeTuH) oOpatATcs ¢ )xanobamu npotus Poccyn nmm
Ipysumn.

B a11x >kamo6ax sarparnBaeTcs BOIpPOC 06 sKCTeppu-
TOPMA/IbHOI IOPUCAUKINY, ¥ HECOMHEHHO, YTO Ha 9TOM
OCHOBAHUY OHY OY[[yT OCIIApMBATHCSA TOCYAAPCTBAMU-OT-

HOPUC/IMKIMN COITacHO EBpomnerickoit
Konsenumn

Crennanbhas Muccus Komuccapa
Cosera Espomnst B [pysuto n I0xHyt0
Oceruto

JKano6p1, HampaBIIeHHbIE B
Epomneiickimit Cyp mo npasam
yenoseka u3 I0xnoit Ocetnn

3aK/II0YNTeIbHbIe 3aMeYaHUsI
KomurteTa 10 MMKBUAALMI PACOBOIL
JVCKPYMUHALMY OTHOCUTEIbHO
Poccnitckoit egeparpyn

Crarnctuka Espomnefickoro Cypa mo
TIPaBaM YeoBeKa

ITpucoenynenne Esponerickoro Corwsa
k EBpomnerickoit KonBenuuu 1o npasam
yeroBeka monyunno nopaepxky IIACE

Ponb Espomneiickoro Cyna B
peanuzaiyu cBOGOMBI OO beMHEHNS B

Qsep6a171)1x<aﬂe

HETIPaBUTE/IbCTBEHHBIMI OPTaHM3ALMAMN

B Poccun B 2006-2008 rr.

B momckax Bo3MeneHys: MOCIeHAA
HaJIeX /12 BEPHYTbCA JOMOIT

Esupsr obpanjatorcs B Epormerickmit
Cyn 3a paspertesneM mpo6ieM ¢
TPAK/IAHCTBOM

Pacusm B Poccun

Amnanmms pemennit EBporeiickoro
Cyna o Yeune

CpezcTBa IpaBOBOJI 3aLIUTHI B
OTHOIIEHM! HAaPYILIEeHMIT IIpaB YesloBeKa
B Yeune: ananus nozxozia Esponeiickoro
Cynma
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EHRAC

bronnemerv

BeT4rkamu. Takum o6pasom, B 91O
CTaTbhe Jie/1aeTCs MOMBITKA IPOINTD
CBET Ha 3Ty C/IOXKHYIO IIPAaBOBYIO IIPO-
Oremy, 1 M3araeTcs cyfgeOHas mpax-
tnka EBpomnerickoro Cypa, nmeromas
OTHOIIIEHMeE K OXKMJJAIOIIIM PacCMOT-
PEHNA JieaMm.

B ct. 1 ycTaHaBIMBaeTCs MMYHBINA
acIeKT MaTepuanbHOIT yacTu EBpo-
nevickoyi KouBennym. OHa IJIacuT, 4TO
«Buicoxue Jlozosapusarousuecs Crmoporui
o0becneuusaiom Kaxoomy, Haxo0suemycs
100 ux rpucouxyued, npasa u céo600wl,
onpedenenvie 6 pasdene I Hacmosuel
Koneenyuu».

Ot1BeTcTBeHHOCTD Ipy3un

ITockonbKy NOHATHE «HOPUC-
OVIKIVV» IMeeT TI0 IIPEVIMYILECTBY
TeppUTOpMATbHOE 3HaYeHMe, [pysusa
0653aHa cOOMIOmATh B IIOTHOM 00b-
eMe IpaBa 1 CBOOOJBI KAXKIOTO JIUIIA
Ha Bcell cBoelt Tepputopun. OpHaxo,
IIOCKO/IbKY 3HAaYUTe/IbHbIe YacTu A6-
xasym u F0xuo0i1 Ocetuu Obin (vin
HaXOJATCA ceifyac) Moj KOHTPO/IeM
CEeLIeCCMOHNCTCKIX BIACTEN Y POCCUII-
CKVX BOOPY>XEHHBIX ciJ1, Ipysus He
MMeJa BOSMOYXHOCTH OCYILECTB/IATD
CBOIO B/IACTb Ha 3TUX TEPPUTOPUSIX .

B nene Mnawky npomus Mondosvt u
Poccuu (Ilascu and others v Moldova and
Russia, Ne 48787/99, pemienne ot 8
uions 2004 1.,) KOTOpOe Kacaaoch Ha-
PYLIEHNII IIpaB Yell0BeKa B OTHE/NB-
meMcs oT Mongasun pernone IIpu-
nHecTpoBbs, CyZl IOCTAaHOBIUIL, YTO
B TaKOIl «OTrpaHMYyBAaloLIeil de facto
CUTYaMM» TOCYLApCTBO He IIpeKpa-
maeT 06/1a1aTh IPUCAUKIIVET, OHAKO
P 5TOM 00'beM ero 06513aTeNbCTB
ClIefyeT ajlalTUpOBaTh IPUMEHUTEIb-
HO K CUTYaIn .

Yro KacaeTcs HETaTUBHBIX 00513a-
TenbcTB [py3nn B 06/1aCTSIX, KOHTPO-
JIMPYEeMBIX CY/IAMM TIOBCTAHIIEB, TO €€
OTBETCTBEHHOCTb MOXKET HACTYIIUTD
B pesy/bTare JIeiiCTBUII ee COOCTBEH-
HBIX BOOPY>KEHHBIX CWJI, HAIIpUMep,
6om6apaypoBku LIxunBamm u fpyrux
BOEHHBIX onepauuii. [lapanrenbHo Ha
[py3un nexxano mosuTUBHOE 06513a-
TeIbCTBO IIPMHUMATD BCe IUTITIOMA-
TUYEeCKIe, 9KOHOMIYECKIe, CyaeOHbIe
VIV IHBIE MMEIOIIMECS B ee Paciopsi-
YKEHUY MepBl /151 0OecriedeH s Ipas
JIVLL, HAXOJAIIVIXCS ITOJ, KOHTPOJIEM
CeI[eCCMOHUCTCKIX MTPABUTENbCTB 1/
VI POCCUIICKMX BOOPY>KEHHBIX CUIT .

OtBeTcTBEeHHOCTH POCCUIICKOI
Depepanuu

ITockonbKy BOOpPY>KEHHBIN KOH-
GIMKT MMeT MeCTO 3a pefiesIaMu
tepputopun Poccun, Bompoc o
IOPUCAVKLIMK B OTHOIIeHuM Poccun
IIPEZICTAB/IsAET OCOOYIO CTIOKHOCTD.
OpHaKO CMBICTT IOHATHS IOPUCTUK-
LMsi» He OTPAaHMYMBACTCSA VCKITIOYN-
TEeJIbHO TePPUTOPHEI TOCYJapCTBEH-
HOJ cTOpOHBL. OTBETCTBEHHOCTD 110
EBpomeiickoit KonBeHIMM TaxxKe
MOJKeT HaCTYIaTh B TeX C/Iy4yasx,
KOI/Ia TOCY[JapCTBO OCYIIeCTBIAET
(akTHYecKnit KOHTPOJIb HaJ| obmac-
TBIO, PACIIOJIO>KEHHOI 3a IpefeNiaMu
ero Tepputopun (HampuMmep, B pe-
3y/IbTaTe BOEHHON OKKYTIAIVIN), 1160
HETIOCPEefICTBEHHO uepe3 CBOU BOOPY-
YKEHHBIE CUJIBL, TMOO0 KOCBEHHO, Yyepe3
MECTHYIO aI]MHUCTPALINIO, MMEIOIIYIO
OTHOIIEHME K 9TOMY TOCYIapCTBY -
CraHgapT CBSI3aHHOCTU OTHOCH-
TeJIbHO HM30K; TaK, B Jene Jnauky
Epponerickuit Cyn yIoBI€TBOPUIICS
BBIBOJOM, COIVIACHO KoTopoMmy ITpup-
HeCTPOBbE HaXOJV/IOCH IO, «PeIIao-
muM BIMAHNeM» Poccun B pesynbrare
OKa3bIBaeMOI1 ITOCTeqHEN U MEIOIeN
K/II0ueBOe 3HaueHle BOEHHO, 9KOHO-
MIYeCKOI1, (PMHAHCOBOII U ITONNTIYEC-
KOJI TIOfIfIepKKI’.

C y4eToM pOCCHIICKON TTOMUTHUKA
B oTHOIIeHNN A6xasum u FOKHOI
Ocerun, BefiCTBUA U YIYLIEHUA 3TUX
OTJeNMMBUINXCA OT Ipy3un pe>xxnmon
MOTYT OBITH /IeTKO Ipunmcansl Poc-
cuiickoit Demeparnu. Takum ob6pasom,
Espomnerickuit Cys MOXXeT NpUNATI K
BBIBOJY, 4TO Poccus ocymectsina
(axTMyecKuit KOHTPOJIb HaJl ITU-
MU TePPUTOPUAMH, YIPAB/IAEMbIMU
CelleCCMOHUCTCKUMI CUJIaMU, JIO TOTO,
KaK pa3pasuIlich BOGHHBIE [IeICTBUA.
Kpowme Toro, pakTiyecknit KOHT-
POJIb MOXKET PacIpOCTPaHATbCA U Ha
TePPUTOPUM, KOTOPbIE ObLIN OKKYIINU-
POBAHBI POCCUIICKVIMM U COI03HBIMU
BOJICKaMM B XOJie CaMOT0 KOH(IKTA,
B TOM 4MC/Ie Ha Oy(epHYIo 30HY, KO-
TOpast COXPAHANACD JJO CepeIMHbI OK-
T0ps1. B 06/1acTAX, HaXOAIIMXCS TIO],
ee QpakTIYeCcKUM KOHTpoteM, Poccus
HeceT KaK HeTaTMBHBIE, TaK U TTO3U-
TUBHBIe 00s13aTenbcTBa. [ToaToMy OHa
He TO/IbKO 00s13aHa BO3[[eP>KMBATHCS
OT OIIPENIe/IEHHBIX AEeVICTBUIL, HO I
MIpefIIPMHIMATD LIIaTH, HAallpaBJIeH-

Hble Ha TO, YTOOBI IIPEMsCTCTBOBATDH
JaCTHBIM /UIIaM (K IpUMepy, Mapoje-
paM) HapyuIaTb IIpaBa APYTUX UL,

B obnacTsx, KoTopble 6N 3aTpPO-
HYTBI BOOPY>KEHHBIM KOH(INKTOM,
HO He HaXOZIVIUCD NOfl (paKTUIeCKUM
KoHTponeM Poccyn, Bo3MoxHbIE
JKEPTBBI MOTYT ONMPATHCS Ha Ooree
MSITKUI CTaHAapT KOHTporsL. Tak,
MO>KHO yTBEPXX/JaTh, YTO TOCYAAPCTBO
OCYILECTBIISAET CBOIO IOPUCAUKIINIO
HaJl 4eJI0BEKOM, HaXOfALIMMCA 110
€ro «BJIACTBIO U KOHTPOJIEM», laXKe
€CJIU 3TOT Ye/IOBEK HAXOAUTCS Ha
TEPPUTOPUY APYTOTO TOCYAAPCTBA .
KoHeuHO, 3T0 MOXeT UMeTh MeCTO B
CUTYaLMsAX, KOTZA JINIIO [IOf{BEepraeTcs
apecTy M 3aJepXKaHuUI0 aTeHTaMMI
TOCYZIapCTBa, EVICTBYIOIIMMM 32 Py-
6e>x0M, a IPUMEPOM MOXKET CITYXKUTh
B3ATIE BOCHHOIUICHHBIX M/ 3aJiep-
YKaHNe TPaKIaHCKMX JINLL.

OpHako He J10 KOHIJA ICHO, pac-
IPOCTPAHAETCS /I TIOHSATIE «BIACTH
¥ KOHTPOJIsI» ¥ Ha 60eBble CUTYa-
LIV, HATIpUMep, BOCHHbIE JeICTBIUSA
B ropope [opy 1 ero OKpecTHOCTSX.
MosxeT 1n Kakoe-1160 M0 OKa3aThb-
s TIOf, FOPYCVIKIINET TOCY/iapCTBa
IPOCTO B Pe3y/IbTaTe TOTO, YTO B HETO
BbICTpermunn? VIm >xe ero IopucauK-
LVIs1 MOXKeT OBITH 3a/1e/ICTBOBaHA
TOJIbKO B C/Ty4ae 3aXBaTa 3TOTO JINIIa?
Ecnu 651 ocneniHee 6b1710 BEPHO,

TO 3TO IPUBETIO ObI K A0CYpAHOMY
pe3y/IbTaTy: TOCY;apCTBO MOITIO ObI
u36eXXaTb OTBETCTBEHHOCTM 110 KoH-
BEHI[I, TPOCTO 3aCTPENUB Y€/I0BEKa,
BMECTO TOTO, YTOOBI 3a/Jep>KIBATh €T0,
TOT/Ia KaK JIesTHNs JPYTOro roCyapc-
TBa, HA TEPPUTOPUYU KOTOPOTO IPONUC-
XOZIAT BOCHHBIE JIeVICTBUA, TIOJ/IeXKAT
KOHTPOJIIO C TOUKY 3peHus cobmope-
HIIA IIpaB Ye/loBeKa. B cBA3m ¢ aTum
IpeACTaB/AETCA, YTO CYLIeCTBYET
ropaszo 6oee COBepLIEHHBIN TOAXO],
COIVIACHO KOTOPOMY JIMIIO OKa3bIBaeT-
Cs1 TIOf, FOPYICMKITVIEN TOCYApCTBa [0
TAKOW CTEIIeHU, YTO JeMICTBUS STOTO
TOCYZIapCTBa OKa3bIBAIOT OTPULATENIb-
HOe BO3/IeJICTBIE Ha IIPaBa U CBOOO/bI
3TOTO JINIIA.

B cBOeM HEOHO3HAYHOM peleHNN
1o meny bankosuy u opyzue npomuse
Benveuu u opyeux (Bankovic v Belgium
and Others, Ne 52207/99, peuienne o
pueMIeMocT OT 12 fexabps 2001
r.) EBpomnetickuii Cyz He noxenain



IPUMEHNUTH 3TY IPOTPECCUBHYIO
KOHIENIMIO Kpucankium'. OHaKo

B ITOC/IEHNUX CYeOHBIX pelIeHNsX
HaMeTH/ICS SIBHBII CIABMUT: TaK, B Jieie
Hcaax npomus Typyuu (Isaak v Turkey,
Ne 44587/98, pelnieHne o npueMaeMoc-
i1 OT 28 ceHTA6ps 2006 T.), KOTOpOE
Kacazoch M30MeHNs IO CMePTI TPEKO-
KUIIPYOTCKOTO IEMOHCTPAHTa B Hell-
TpanbHol 6ypepHoit 3one OOH Ha
Kunpe, ECITY npuiien K BBIBOAY, 4TO

HeCMOTPS Ha TO, YTO MOCTPaaBLINii
He ObUT apecTOBaH, OH HaXOUIICS TIOf
fopucpukuyen Typuun. C yueTom
3TOTO pelleHN s, BO3MOXHO, IIOTeH-
I[VIaJIbHBIM 3asIBUTE/IAIM OyJIeT mpolie
apryMeHTMPOBaTh, YTO OHU TOATIA Ia-
1M Tof, ;opucankunio Poccum.

3aknoueHnne
Cnepyer HafiesATbcs, 4To EBpomeric-
kuit Cyz He COYTeT pob/IeMy 0puc-

OVIKIIVY Cepbe3HBbIM NPeNsATCTBYEM
IJISI OLIEHKM 3aKOHHOCTY JIeVICTBUM
Poccunm u Ipysunm Bo BpeMs nmocnegHe-
ro BOOpY>XeHHOTro KoH(mKTa. Kpome
TOTO, MO>KHO OKIJATh, YTO B PE3Y/Ib-
TaTe pacCMOTPEHUA MPeACTOALUX e
chopmmpyercs nopxon EBporneiickoro
Cypa k Oy#ymuMm fiefiaM, CBSI3aHHBIM C

BOEHHBIMU OllepallMsAMU 33 PYOEKOM.

1 Press release of the Registrar of the European
Court of Human Rights. 14 saBapst 2009 . Seven
applications against Georgia concerning hostilities in
South Ossetia.

2 CM. B Ka4eCTBe KOHTpAcTa JIello Accanudze
npomus I pysuu (Assanidze v Georgia, Ne 71503/01),
8.04.04, m. 150.

3 I 333.

4 CwMm. B KQ4ECTBE aHAJIOTHUHU TaM XKe.

5 Jlousudy npomus Typyuu (Loizidou v Turkey, Ne
15318/89), peruenne o mpueMiaeMocTy ot 23 mast
1995 ., m. 62.

6 IIm. 392-94.

7 HUcca npomus Typyuu (Issa v Turkey, Ne
31821/96), 16.11.04, . 71.

8 II. 75. OnHako cutyanus, CI0KHBIIAsCS

BO BpeMsI BOitHBI B I'py3uH, ominyaercs oT
CHTYyalluH, paccMaTpuBaeMoil B nene baukosuy,
MOCKOJIbKY POCCHICKHE BO3IYIIHbIC KAMITAHUH

M apTUIUIepuiickue 00CTpesbl CONPOBOXKIATUCH
Ha3eMHBIMU CHJIaMH, U 00a BOIOIOIINX TOCYAapcTBa
SIBISIIOTCS JIOrOBapUBAIOIIMMHUCS CTOPOHAMU B

EBponetickoit Konsenuu.

CrnenuanbHasg Muccusa Komuccapa Coserta EBporinl B
Ipysuto u I0Oxny10 Oceturo

Kpam;coe usjoixnceHue
8b1860008 MUCCUUL

Kommccap Coseta EBponel 1o
npaBaM desnoBeka Tomac Xammapbepr
nocetun Ipysuio u I0xxnyro Oceruro
¢ 25 1o 27 centsi6pst 2008 . ¢ 11e1b10
OLICHNTD, KaKue JIeiiCTBISA ObUIN IIpefi-
IPUHATHI /11 BHEPEHNA IPUHLNIIOB
IO IIpaBaM 4e/I0BEKa ¥ [yMaHUTAPHON
3aIINThI, CPOPMYIVPOBAHHBIX B XOfie
€ro IIPefibIYIIero BU3UTA, COCTOSIB-
urerocs B KoHue aBrycra 2008 1.

IIpaso Ha BosBpanienme:
Komuccap nmopekoMeHzi0Ba1 BCeM
HONMUTUYECKNM JIeSITeTISIM BBIPA3sUTh
CBOIO NIPUBEPKEHHOCTD 3aLINTe
IIpaBa Ha BO3BpallleHNe, B TOM
YJICIIe TapaHTUIT 6@30IIaCHOCTY 1
pexoHcTpykym. Komuccap coobumn
B CBOEM OTYeTe, YTO BJIACTU YKa3asIn
Ha COOMIofieH e 9TOTO IpaBa 1
IIOJIOBVHA JIIOfiel], KOTOpbIe B aBIyCTe
OBIIV BBIHY>K/IEHBI IIOKMHYTb CBOU
JKIINIIA, CMOLTIV BEPHYTHCS JOMOIL.

3a60Ta 0 nepeMeneHHbIX TNIAX:
B aBrycre Komuccap npumien k
BBIBOJY, YTO YC/IOBVSA TP O>KMBAHMS
I GeXKeHIIeB U MepeMell|eHHBIX JINI]
SIBJISIIOTCS HEYHLOB/IETBOPUTEIbHBIMIL.
K cents6pro on coobimt 06

JKano6s1, HantpaBnenHble B EBponerickuit Cyzn

1o npaBaM 4denoBeka u3 I0xunoi Ocetun

B cBoem mpecc-pennse, obHapogoBanHoM 14 siHBaps 2009 r.,
Epomnericknit Cyp coo61yI, 4T0 MpegoCTaBII IPUOPUTET B
PaccMOTpEHUN ceMy >kaobaM, CBA3aHHBIM C BOGHHBIMM JIe/ICTBUSAMMA
B IOxxHO01 OceTyn. lllecTb M3 HMX ObIIV HANIPABJIEHBI XKUTE/IAMNI
pernoHa, a OfiHa - YWIEHOM JVIC/IOLVIPOBaHHBIX TaM POCCUIICKIX
BoeHHbIX noppaspenernii. ECITY Takke coo61II, 4TO 1O COCTOSTHUIO
Ha 14 gHBaps U C Ha4ya/la BOCHHDIX JeiicTBui B aBrycre 2008 r. Ha ero
paccMoTpeHne 6b1TO HampasieHo cBbiiie 3 300 XKamo6, ONMPATOIIIXCS

Ha aHa/IOTMYHbIE (I)aKTbI.

YAy4LIeHUN, a Y BIACTell MOSABUICA
IJIAH OKa3aHM:A IOMOILM TeM
17 TBIC. 4€TIOBEK, KOTOPBIE HE
MOIJIY BEPHYTbCS JOMOIL, U 1A
IepeMelleHHbIX 1M1 Ha4a/Iu CTPOUTD
HoOBoOe Xnnbe. OMHAKO BMeCTe C
teM KoMuccap nogyepKHysI, 4TO
y/Iy4dlIeHne UX SKUINIHBIX YCIOBUIA
He ABJIAETCA 3aMeHOIl IIOMOLIN B
BO3BPAIL€HNN JOMOIAL.
Pasmunnposanne: Komuccap
IOTIOXKIJL O HEOOXOMMMOCTHI
PasMUHMPOBAHMA OObLINX
Y4YaCTKOB, Ha KOTOPBIX BCe ellle
HaXOIM/IICh Hepa3opBaBIINecs
60MOBI, yrpOXKaIOIIVIe )KU3HN JIIOfIET.
Poccmiickas apmusi o6e3Bpennia

MIHBI B OydepHOIt 30He, a
MEXYHapOJHble OpraHMU3aLN
OKa3aiy IOMOIIb B Pa3MIHUPOBaHNN
PailOHOB, HAXOAAIMXCS TIOJ
KoHTpoeM Ipy3nn, ognako Komuccap
HOJYePKHYJI, YTO ST YCUIUA TPeOYIOT
COTPYAHMYECTBA OT 0OEVX CTOPOH.
besszakonne: Komnccap otmern,
YTO HECMOTPA Ha CTaOMIN3ALUIO
cuTyauuu B 6O/IbIIeNT YacTn
OydepHOIT 30HBI I BO3MOXXHOCTD J|JIA
OOJBLIMHCTBA JTIOfiell BO3BPATUTHCA
IOMOI1, 6€30IIaCHOCTb JIIOENl B
CEBEPHOIT YaCTY 30HBI IIO-IIPEKHEMY
IpefcTaB/sAeT cOO0 Cepbe3HYI0
npo6nemy. [Toctynany coobuenns
0 MapofepcTBe, HOPKOrax 1 yrpo3ax
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HACWU/IUA, B PE3Y/IbTaTe YEro MajIo KTO
U3 JIIOfIell MOT BEPHYThCS.
3asiep>KaHHbIe ¥ BOCHHOIITIEHHbIE:
Komuccapy yfanoch foCcTudb BaXKHBIX
JIOTOBOPEHHOCTEN 0 0CBOOOXK/IEHNIO
11 06MeHy BO€HHOIUICHHBIMMU 1
3asiep>kaHHbIMI. OH OO0 O
nporpecce, 6arofapss KOTOpOMy
TIOZIM, IPATABIINECH B YKPBITUAX,
HOTY4M/IY BO3MOXXHOCTb BEPHYThCA
JIOMOJ1, @ TeJI0 TOTUOIINX YAaNn0Ch

OI103HaTb. VI TO U Apyroe MO3BOIUIIO
COKPATUTD YMCIIO JIAILI, TPOIABIINX
6e3 BecTIL.

MexpyHapoaHoOe PICYTCTBYE B
obnactu mpas yenoBeka: Kommccap
c omobpeHneM BBICKa3aJICs O
COTPYAHMYECTBE MEXAYHAPOJHOTO
coo0b1IecTBa B 00/1aCTH 3aL[ATHI
[IpaB Ye/IOBEKA B PETMOHAX,
3aTPOHYTHIX KOH(IUKTOM, I OTMETHII
HO-TIPeXKHEMY CYIIeCTBYIOIIYIO

e

.,

HeoOXOIVMOCTD B IIPOJO/KEHUN
MIMPOKOMACIITAOHOTO MOHUTOPYHTA.
Opnako Komuccap noguepkHy, 4To
MEXIYHapOJHBIM OpTraHN3aLAM
TYMaHUTapHOTO COfeVICTBNUA 10 CUX
IIOp He NPefJOCTABJICH IIO/IHBII JOCTYII
BO BCe 3aTPOHYTble KOHPIMKTOM
PajiOHBI, YTO COBEPIIEHHO
HeoOXOIVMO Ji/Is1 OKa3aHUA IIOMOIIY
HY>KIAIOIIVIMCS B Hell TIOfIM.

3aK/IoYnTenbHble 3aMedaHys KoMureTa no NMKBUAALUM pacOBOM
IVICKpUMUHALM OTHOCUTEeNbHO Poccuiickon @epepanyn

B cBOMX 3aK/TIOYMTE/IbHBIX 3aMeya-
HUAX 110 oBoAY 18-ro u 19-ro me-
puoaMIecKNX JOKIaioB Poccuiickoii
Qenepanuy, 0XBaTbIBAIOILNX IEPUOT, C
despana 2002 . o uionb 2006 1., Ko-
MMUTET 10 IMKBUAALVY PACOBON JUCK-
pumnuanyn (CERD) ormedaeT 1mectsb
TIO/IOKUTE/IbHBIX ACIIEKTOB: BBEJJeHIE
3THUYECKOII, PacOBOI MU PENTUTNO3-
HOJI HEHaBUCTY B Ka4eCcTBe OTATYAI0-
11ero 06CTOATeIbCTBA /11 HEKOTOPBIX
YTONIOBHBIX IIPECTYIIJIEHNIA; 3alIpeT Ha
VICIIO/Ib30BAHYE HEITPUCTOHOTO 1IN
OCKOpPONTETIBHOTO COflepyKaHMs Ha OC-
HOBaHUN PAChl WIM HAI[MIOHA/IBHOCTY
B KOMMEPYECKOI! peK/iaMe; yIIpolie-
HI€ HEKOTOPBIX IIPOLEAYP IOTydIeHNU
paspelieHnit Ha paboTy U BpeMeHHOe
IIpOK/BaHUe; BBeleHe NHCTUTY-
I[MOHA/IbHBIX PAMOK 3aIIUTHI IIPaB
HAllMOHAJIBHBIX MEHBIIMHCTB 1 MAJIbIX
KOPEHHBIX HapOJJ0B; OTBETCTBEHHOCTD
OpPraHOB MECTHOTO CaMOYTIpaBJeHNA
3a coOMoieHNe TIPaB HAIVIOHAIbHBIX
Y KyJIbTYPHBIX aBTOHOMMIA; @ TaKXKe
3Ha4YNTe/TbHbIE TOOPOBOIBHBIE OTUNC-
neuusi B Oduc YIoTHOMOYEHHOTO 11O
IIpaBaM 4YesloBeKa.

CHMcox BOIPOCOB, BBI3bIBAIOIINX
ob6ecnokoeHHOCTH KoMuTeTa,
3HAUNTEbHO JyIMHHee. Tak,

Komurer «rmy6oko 03abodeH» 1o
IIOBOZLY «BBbI3bIBAIOILIETO TPEBOTY
pocTa» HacU/IMsA Ha pacoBON U
HallMIOHAJIbHOJ IIOYBE, ¥ OTMEeYaeT,
YTO 3aKOHOJaTeNbCTBO IO
IIPOTUBOJIEICTBMIO SKCTPEMUZMY
He IPUMEeHAeTCA CUCTEMATU4eCKU B
OTHOILIEHUN IeSTHNUIA, COBEpIIaeMbIX
IO PacOBBIM MJIU PEeIUTMO3HBIM
MOTMBaM. Takke BbIpaXkaeTcs

00eCIIOKOEHHOCTD 110 TIOBOAY POCTa
PaCUCTCKUX U KCeHOPOOCKIX
HacTpoennit B CMI, cpenn
TOCYZIapCTBEHHBIX CTY KaIMX

U IapTUIHBIX QYHKLINOHEPOB,

Cpeny pOCCUIICKOI MOJIOJIEXM, A
TaK>Xe 110 IOBOJY COOOIIeHMIT O
AVICKPYMMHALMK Y He3aKOHHBIX
HeVICTBYAX COTPYRHMKOB MYV

(c KOHKpeTHOJ peKOMeH/jalveN
IIPOBECTY HE3aBJMICUMOE
paccenoBanue o pakTaM HeicTBUI
OpPraHOB MIIVMIVM B OTHOLIEHUN
rpysuH B TedeHne 2006 r.). Komurer
06€eCIIOKOEH COOOIIEHNAMU O TOM,
4YTO BHYTPEHHE IlepeMell|eHHbIX JINI]
(BIUI) mpuHY>AAI0T BO3BPAIIAThCS
B YeuHI0; a Tak>Ke TeM, uyTto BITJI Ha
TeppuTOpuUM YeyHN He UMEIOT NpaBa
Ha [IOJTy4eHMe CTaTyca BbIHY>KJ,eHHOT'O
nepecenenna. [lepemenieHHbIM
NNILIaM, HAXOAAIMMCS 32 IIpefenaMu
pecIy6ImKi, MHOTa OTKa3bIBAIOT

B IIPUCBOEHUM TAKOTO CTATYyCa, a
CMCTeMa PeruCTPaALNA 10 MECTY
JKUTENbCTBA, a TAKOKe IpoLefypa
HOTy4eHNs POCCUIICKOTO
TpaXX[JAHCTBA /I OBIBLINX IPaK/aH
CCCP npuMeHAOTCA ¢ IPOsIB/IeHNEM
AVICKpUMMHALMMK 110 HALIMOHAJIbHOMY
npusHaky. Komurer taxoke oTMevaeT
OTCYTCTBYE BCEOOBEMIIIONIETO
IIPaBOBOrO OIIpefie/IeH s PacoBoil
AVICKPYMMHALVN ¥ KOMIUIEKCHOTO
TPaXX/JaHCKOTO U afMVHMUCTPATUBHOTO
3aKOHOJIaTeNIbCTBA, HAIIPaB/IEHHOTO Ha
IIPOTUBOJIEIICTBYE OVICKPUMIHALIMIA.
Kpowme Toro, B JoKyMeHTe

TOBOPUTCS 00 OTCYTCTBUM
CTaTUCTUYECKOI MHPOPMAIN O
IIpaBaX 3THMYECKUX MEHbIINHCTB,

O6paHleHI/IHX 3a CTaTyCOM
6e>xeHIIa 11 00 aIMIHIICTPATUBHBIX
pasbuparenbCcTBax MO BOIIPOCY
pacoBoit fuckpumuHanyu. Ipyrue
OCHOBAaHWMA IJIA O3a60‘IeHHOCTI/I
OTHOCATCA K JVICKpYMMHALI N
Ha paboyeM MecTe I IIpy IIpreMe
Ha paboTy, K COOOIeHNAM O
Hea(p(PeKTUBHOCTY IPOTPaMMBbI
Pa3BUTHA MaJIbIX KOPE€HHBIX HApOJ10B,
VIBMEHEHUAM B 3aKOHOJATE/IbCTBE,
JIMIIA0IINM MaJIbl€ KOpE€HHbIE
Hapopy NpeuMylecTBa Ha
JOCTYII K IIPUPOJHBIM pecypcam,
HeIIOCTaTO‘{HOﬁ IIpeaCTaBI€HHOCTU
MaJlbIX KOp€HHbBIX HapOJJOB B
3aKOHOIATE/IbHbIX OpraHax Ha
perroHanabHOM U (efiepaTbHOM
YPOBHe, a TAK)Ke K Pa3pyILLIeHNIO
HE3aKOHHO ITOCTPOEHHDbIX IIBITAHCKNX
OCe/IeHN, ICKTIOYEHIIO VTN
cerperaunm HaljyiOHa/IbHbIX
MEHBIIIMHCTB, B OCO6eHHOCTI/I
L[BITAHCKIX JleTell, B chepe
006pa3oBaHNA U K OTCYTCTBUIO
(denepanpHOI IPAaBUTETBCTBEHHO
IIPOrpaMMBbl, HalIpaB/IE€HHOM Ha
60pb0y ¢ MapryuHamu3anyel biraH.
C TexcTaMu 3aMeyaHUL, IIepUoy-
YECKMX JOKIANOB M OPYTUX NOKYMEH-
TOB MO>KHO O3HAaKOMUTbCS Ha CaiTe
CERD”.
1 CERD, Seventy-third session, 28-July-15 August
2008. Consideration of reports submitted by state
parties under article 9 of the convention. Conclud-
ing observations of the Committee on the Elimina-
tion of Racial Discrimination. Russian Federation.
[Onexrponnas Bepcust]. TekcT HaXOAUTCS IO AAPECy:

www2.ohchr.org/english/bodies/cerd/docs/co/CERD.
C.RUS.CO.19.pdf.

2 www?2.ohchr.org/english/bodies/cerd/cerds73.htm.
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Cratuctuka Esponeiickoro Cyza 1o mpaBam 4ejioBeKa

ITo cocrosinmio Ha 31 fekabps
2008 r. Ha pacCMOTpEeHUM CY/IENICKOTO
cocrasa Espomerickoro Cyna no
[IpaBaM Ye/I0BeKa HaXOAMIOCh B
oben cnoxxuoctu 97 300 men. V3
atux gei 27 250, wan 28% , 6b1in
II0JaHbl B OTHOLICHUNMN POCCI/II/[,
4TO OO0JIee YeM BJ[BO€ IPEBDIIIAET
0011ee KOIMIECTBO Kanob B
OTHOILIEHNY JPYTOii CTPAHBbI, IPOTUB
KOTOPOI1 >Ka/I00bI MOJAIOTCS Jalile
BCero, - Typuum. Paccmorpenns B
orHomeHun Ipysun oxuparor 2 022
>KajI0 OBl

B nenoM 3a nepuoy ¢ MOMeHTa
parudukanuu KoHBeHI[UYU 10 KOH-
a rekabps 2008 r. ECITY BbiHec B

oTHoleHnu Poccun 643 pemieHns mo
cymectBy. B 605 n3 aTux nen 6u110
YCTAHOBJIEHO 110 KpaiiHeil Mepe OJHO
HapymeHnue EBpomnerickoit KonBeH-
nym. Hanboree pacnpocTpaHeHHbIMMI
ABJISIIOTCS HAPYILIEHNs CT. 5 (IIpaBo
Ha CBOOOJY U TMYHYIO HEITPUKOC-
HOBEHHOCTb) — 401 ciyyaes, - a
taroke cT. 1 [IpoTokona 1 (mpaBo Ha
yBa)XkeHMe MMYIIecTBa) - 337 cy-
qaeB. Takyke OBbITIO YCTAHOB/IEHO 59
HapyLIeHNII MaTePUaIbHOTO acleKTa
IpaBa Ha )XM3Hb (CT. 2) u 15 crydaes
MaTepuajIbHBIX HAPYILIEHNI TpaBa
He TOfiBepratbcsi mbITkaM (1. 3). B
orHoureHny [pysun 6bII0 BEIHECEHO
B 0011[elT CTIOKHOCTY 24 pelieHus o

CYILIECTBY, B 17 13 KOTOPBIX OBLIO yc-
TaHOBJ/IEHO KaK MMHVMYM II0 OJHOMY
Hapymennio EKITY. Cr. 5 (mpaBo Ha
CBOOOAY 1 IMYHYIO HETIPUKOCHOBEH-
HOCTB) 1 6 (IIpaBO Ha CIpaBeJINBOE
pas3buparenbCTBO) ObIINM HAPYIIEHBI B
IIATU genax KaKpagasd.

CratucTryeckast MHPOpMAIsa
novepnHyTa 13 [ogoBoro oTueTa
EBpomneiickoro Cypa mmo npaBam
yesoBeKa 3a 2008 T. (mpenBapuTeb-
HOE€ U3JJaHMNe), C ITIOTHBIM TEKCTOM
KOTOPOTO MO>XHO O3HAaKOMUTBCS 110
agpecy: http://www.echr.coe.int/NR/
rdonlyres/B680E717-1A81-4408-
BFBC-4F480BDD0628/0/Annual_Re-
port_2008_Provisional_Edition.pdf.

IIpucoennuenne Esponerickoro Corwsa k EBponerickoit Konsennun 1o
IIpaBaM 4ejioBeKa nonyumsio noppepxky ITACE

Lo VIms, ne3asucumulti KOHCYIbMAHM
U UHCMPYKMOP 6 0671acmu npasa

Komurter Ilapnamentckoit Accam-
6nen Cosera EBponsl (ITACE) BHOBB
BBICKa3a/I IOAAEPKKY BCTYIITIEHUIO
Espomneitckoro Corosa (EC) B EBpormeii-
ckyto KonBenuuio o nmpasam genoBeka
B CBOEM JIOK/IaJie, KOTOPBbIiT ObLT 0OHa-
pozoBan B mapTe 2008 T.'

Homxubl mn vucTUTY T EC mogun-
HaAThcs Hapzopy EKIIY B Toik ke creme-
HI, YTO ¥ IIPAaBUTE/NIbCTBA TOCYLAPCTB-
yeHoB EC? 9ToT Bompoc faneko He
HOB I1 IOJHUMAJICA HEOJHOKPATHO YKe
¢ 1970-x romoB He TonbKO EBpomnerickoit
Komuccueit u EBponerickum [lapma-
MeHTOM, Ho 1 camuM CoseToM EBpo-
11bl. CBEXUIT IMITY/IbC 00CYXKAEHUIO
6b11 aH mpuHATIEM JIMccaboHckoro
morosopa, nopnucanHoro Coserom EC
13 mexabps 2007 1. B aToM fokymeHTe
rosopurcs: «Coro3 BcTymut B EBpo-
neiickyro KoHBeHIMIO TI0 ITpaBaM 4esio-
Beka»’ . JIOTMKa apryMeHTOB B MO/b3Y
BCTYIUICHUSA OCTAETCS HeM3MEeHHOII:
nopnucanne Epponerickort Konpennym
ABJIACTCS NIPEBAPUTENbHBIM YCTIOBIEM
y1eHcTBa B EC, oflHaKo, HECMOTpS Ha
TO, 4TO Ha rocyfapcrpa-uwieHos EC
06513aTe/IbCTBA, IIPEfYCMOTPEHHBIE
KonBeH1ueli, pacipocTpaHAI0TCA B
VHJVBUYaIbHOM IIOPsAKE, MHCTUTY-

b1 EC Takumm o6s3aTeIbcTBaMI He
CBA3aHBL B HacToAmee BpeMs nuiy,
HaxopAmeMycsa Ha teppuropun EC,
HeB03MOXHO 1ofats B ECITY xano6y,
HaInpuMep, B oTHomeHnn Komuccnn
EC.

B ycnosusx, korga nactutyTtst EC -
B ToM 4ncine EBponericknit Ilapmament
n EBpomneiickasa KoMmuccns - monb3yror-
s Bce OOTBIINM BIIVISTHUEM U BJIACTHIO
Ha/Jl JieliCTBUAMY TOCYapCTB-Y4aCTHU-
KaMM, apTyMEHTHI B II0/Ib3Y HOfIOTYeT-
HocTy MHCTUTYTOB EC 1opucaukuumn
ECITY npuobpetator Bce 60/b1IYIO
cuiy. Jlena rpaXKiaH rocyiapcTB-yJac-
THUKOB CO BCe 0O/IbIIIell BepOATHOCTHIO
OyZyT perynpoBarbcs 3aKOHOAATe/Ib-
HbpIMM HopMamu 11 npyHnunamu EC.
[Toatomy, mo muenuto Komurera [TACE
II0 TIPaBOBBIM BOIIPOCAM M IIpaBaM
4e/ioBeKa, rpaxiane EC sacnyxuBaior
IIOC/IEOBATENbHBIX TAPAHTUI 3AILUThI
IIPaB YeN0BEKA B OTHOILEHNUMY JIeVICTBUIA
camoro EC, a Cors fomxeH ObITb TOTOB
K TOMY, 4TO €r0 COOCTBEHHbIE fieiic-
TBUA OYyT HAXOAUTHCA TIOJ HAZI30POM
ECITY.

Komurter cormacuics ¢ pafom
apryMeHTOB B I10/1b3Y BCTYIJIEHNS,
HacTayBas Ha TOM, YTO IIPUIIJIO BpeMs
ciefaTh LIAr BIIepef B JAHHOM BOIIpoce
II0CJIe C/IMIIKOM JIOJIOTO Iepyofa Ipo-
Bosiouek. IIpy aTom Bompoc exsa nu

PEeLINTCS IPOCTO: HOMMMO CYIIeCTBY-
IO el MHCTUTYLMOHA/IbHO MHEPLIVN,
UMEIOTCS ellle M TeXHUYecKye 6apbepel,
TpeOyIOIIIe IPeOofjO/eHN.

KaxoBbl TOBOZBI B IIO/Ib3Y BCTYII-
nennsa? KoMuteT HeIBYCMBIC/IEHHO
BBICKA3a/ICA, YTO TAKOE BCTYIJIEHNE
CTaHeT YOeNUTebHbIM CUTHA/IOM
HpuBep>KeHHOCTN EBpomeiickoro
Coro3a IpMHIUIaM IIPaB YeloBeKa.
JleiicTBUTENbHO, CYLeCTBYeT MHEHIE,
YTO MONMUTHYECKAST I CUMBOIIYECKast
IIeHHOCTb CaMOTO BCTYIUIeHNU:A OyzieT
BayKHee TeX KOHKPeTHBIX MI3MEeHEeHNI,
KOTOpBIe OHO MOBTIEYeT 3a co60it. Tem
He MeHee, OyfleT HaKaImBaThCA 1
MpaKTHyecKas MoNb3a.

BcTyneHne MoMoXeT CI/IafuThb He-
COOTBETCTBUA B HBIHE CYI[@CTBYIOIIIX
CTaHJapTax B 00IACTY 3aIUTHI IPaB
yeioBeKa. Ele 00/blas coracoBaH-
HOCTb OyZieT JOCTUTHYTa HOCPEACTBOM
HPUHATYUSA eANHOOOPA3HOTO CTAaH/aP-
ta EKITY uncturyramu EC Ha 61aro
rpaxgas EC.

B pesynbraTe nepefauy Bce HOBBIX
nonHomounit EC rocymapcTBamu-
YJIeHaMM BCe OOJIbIlie IPUHINIIOB U
3aKOHOJIaTe/IbHBIX TTO/IOXKEeHMI paspa-
0aTbIBaeTCs ¥ IPUHUMAETCS COBEP-
IIEHHO BHeE IIpeJie/ioB HOCATaeMOCTI
EBpomnerickoit Konsenunn. M geitcTBu-
Te/1bHO, MHCTUTYThI EC, BO3MOXHO,
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SBJIAIOTCS eIVHCTBEHHBIMI OpraHaMu
yOIMYIHOI BIIACTH, JEVICTBYIOLVIMY

B cTpaHax Coserta EBporbl, Ha KoTO-
pble He pacIpOCTPaHAeTCs IOPUCAUK-
uust ECITY. JTro6ast nepegaya BracTu
HAI[VIOHA/IbHBIMU 3aKOHOJ[aTe/IbHbIMI
opranamn B nonb3y EC mpepcTaBisger
c006011 BbIBOJ, 3aKOHOJATE/IBHOTO IIPO-
necca ns-nog samutel EKITY. Beryn-
nenue EBponerickoro Corosa B EKIITY
II03BO/IUT VICIPABUTD 3Ty AHOMAJINIO,
nonaraet Komurer ITACE. MiHcTHTYTHI
EC 6ynyT TeM caMbIM ITOCTaB/IEHbI TIOF]
KOHTPOJIb TOJI K€ CYICTEMBbI BHEIITHETO
MOHUTOPUHIA, KOTOPOIT 005A3aHBI OJI-
YUHATHCA B MHAVBUYaTbHOM NOPA/IKe
BCE €r0 FOCYapCTBa-yIaCTHUKIL.

Y EC yxe nmerorcsi co6CTBEHHbIE
CTaHZIapTBI B 0O/IACTH TIPAB Ye/IoBeKa
— HaIllpuMep, IpUHATAA UM XapTusa
¢ynpamenranpubix npas’. Hekotopbie
YTBep)K/IAI0T, YTO B pe3y/bTaTe 3TOr0
Bomnpoc o Bcrymnenuu B EKITY repser
octpoty. OgHaKo 061as TOYKa 3peHns
KomuteTa cocTouT B TOM, 4TO KOMII-
JIeMEHTAapHOCTb B TAKUX Mepax OyzeT
II07I€3Ha, A Ha/IIuue Iapajjie/IbHbIX
o6sasarenpcts no EKITY npusezert x
YIYUIIEHNIO COITTACOBAHHOCTY MEXTY
PasIMYHBIMY CTAaH[JAPTAMIL.

Ecnm paccMoTpeTh JaHHBIN BOII-
POC € IPaKTUYEeCKON TOUKM 3peHs,
to rpaxzane EC cMoryT obpamarses
C >)Kayo6amMy Ha HapyIleHus [IpaB
yenoBeKa nHcTUTyTamMu EC Henoc-
pencteenHo B EBponericknit Cyp, 4TO
B HAaCTOsAIee BpeMsA VM HeIOCTYITHO.
ITpaBoBbIe cpefcTBa 3alINTHI /I
XKepTB YIIPOCTATCA. B paMkax HblHe
CYIIeCTBYIOIIEN CUCTEMBI TOCYIapCTBO-

Y4YaCTHUK JO/DKHO BBICTYIATh B KauecT-
B€ OTBETYMKA, IPAKTUIECKU B Ka4eCTBe
3aMeCTUTEIS, ¥ B HEKOTOPBIX CTydasx
MOABepraTbcsl CaHKLUH, UCTIOTHEHNE
KOTOPOI1 3aBUCUT OT TPETbEN CTOPOHBI,
a umenno ot EC". [Tocrne Bcrymenus
EC B Konsenuuto nepen Cyznom 6yzer
IpefcTaBaTh HaJIeKaIINIl OTBETYMK

- eC/y peyb UAeT O KaKOM-/MO0 13 MH-
cturyTtoB EC, — KoTOpBIIi, ec/n pelite-
Hue OyfieT BbIHECEHO He B €T0 MOJIb3Y,
OyeT IpefoCTaB/IATh KOMIIEHCALIIO.

OpnHako HEKOTOpbIE OIIACEHNS TI0-
IIpeXXHEMY CyLIeCTBYIOT. Tak, BO3HMKa-
10T COMHEH1, OCHOBAHHbBIE Ha IIpei-
CTaBJIEHMM, COITIacHO KoTopoMy Cyz
EBpormericknx coo01ecTs, B GyHKINN
KOTOPOT'O BXOJUT MHTEpPIIpeTals BOIl-
pocos npasa EC 14 HaloHanbHbIX
CYZIOB TOCYIApCTB-Y4YaCTHUKOB, T€M
cambiM noguuauT cebsa ECITY. Heko-
TOpbIE TaK)Ke M0/IaTaloT, 4YTO BCTYTI-
nenne B EKIIY usnuiune, mockonbky
OTZieZIbHbIE MepBI 110 3allyTe IPaB
Je/IoBeKa y>Ke IIPUBEJIeHbI B MICIIO/He-
Hue EC, a Hapzop co croponsr ECITY
WY, TI0 KpaliHeil Mepe, 00s3aTeIbHBbII
XapakTep ero IpeleeHTHOTO IpaBa
nnst uHCTUTyTOB EC, yoKe ycTaHOBIIEH
B peLIeHNAX CTPacOyprekoro cypa’.
Bonpuas 9acTh 9TUX omaceHuin K
ymosneTsopennio Komurera ITACE
OTKJIOHEHA, OJHAKO OHM, TEM He MEHee,
CIIOCOOHBI C/IeTKa 3aMeJ/INTh IIPOIIece
BCTYTITIEHUA.

[ pyrme cnoxxHOCTH, TaKMe KaK
IIPAaBOBOI1 Iy Th, C IOMOIbI0 KOTOPOTO
Oynet yrBep>kparbcs Bcrymenue EC B
KonpeHI1IO B HENPeJCKa3yeMOoli CUTY-
a1y BoKpyT paruduxaryn JInccabon-

CKOTO IOTOBOPA, a TakKe Hanmnume y EC
wm EBporneiickoro coob1mecTsa cooT-
BETCTBYIOIETO CTAaTyCa OPUAMYIECKOTO
JINIIA, efBa IV OKaXKYTCs (aTaTbHBIMU
Jis Ipoliecca, X0Ts, 10 Bcell BUJU-
MOCTH, MOTYT CO3[JaTh OIIpefieTIeHHbIE
pOoO/IeMBI.

OdeBnpieH HapacTAOIUIT MMITY/IbC
10 HAIIPaB/IEHNIO K MIPUCOEMHEHNIO.
Opnnako, eMy He XBaTaeT HEKOTOPOIt
HACTOIYMBOCTY, KOTOPYIO eMY XOTe/l
6p1 npupate Komnrer ITACE no npa-
BaM 4esoBeka. [1o MHeHMIo 60bIINHC-
TBa, IpUcoeHeHNe K KonBeHIumn
BecbMa >KejlaTenbHo. BecbMa BeposATHO,
YTO 3TO IPOU30J1/IeT, OFHAKO KOIza
MMEHHO — 3TO JIPyTOJi BOIIPOC.

1 PACE, 18 mapra 2008 r. The Accession of the
European Union/European Community to the European
Convention on Human Rights, Report of the Committee
on Legal Affairs and Human Rights, Doc. 11533, onnaiin-
BEpCHUs TEKCTA HAXOIUTCS 1O ajpecy: http://assembly.
coe.int/Documents/WorkingDocs/Doc08/EDOC11533.
pdf [mocneanee moceutenue - 17 anpenst 2008 ).

2 Jluccabonckuii forosop 2007 r., BHOCSIIMIA
nonpasku B Jlorosop o Eepomneiickom Corose, cT. 6(2),
OHJIAI{H-BEPCHs TEKCTA HAXOIUTCS TI0 AJIPECy: WWW.
consilium.europa.eu/uedocs/cmsUpload/st06655.en08.pdf
[mocnennee mocemenue - 17 anpens 2008 r.].

3 Xaprus pynnamentansHbIX mpas EBponeiickoro
Coro3a Charter of Fundamental Rights of the European
Union (2000/C 364/01), onnaitH-Bepcust TeKCTa
HaXOIUTCS IO ajjpecy: Www.europarl.europa.eu/charter/
pdfitext_en.pdf [mocnennee mocemenue - 17 anpens 2008
L.

4 Cwm. Mamwios npomus Coedurnernozo Koponescmsa
(Matthews v UK, Ne 24833/94, 18 depans 1999 r.);
Taxke Bocgopye Xasa Honnapu Typuzm se Tuxapem
Anonum Lupxemu npomug Upnanouu (Bosphorus Hava
Yollar1 Turizm ve Ticaret Anonim Sirketi v Ireland, N
45036/98, 30 ntons 2005 ).

5 Hanpumep, petenue mo ey bocgopyc, M. IpuM.
4 Bpime.

Ponb EBpomnerickoro Cyna B peanusanny CBOOOIbI
oObenHeHNs B A3epoOaiikane

Pamunv Vickanoapos, npedcedamens
Espasurtickoil accoyuayuu 10pucmos,
Aszepbatiosnan

Hecmotps Ha mpo6reMsl, ¢ KOTO-
PBIMM IPOZIOTDKAET CTA/IKUBATBCS
rpaXkiaHCKoe 0011ecTBO B A3epbaiis-
’KaHe, C MOMEHTa IOTy4eHMs CTPAHOI!
He3aBUCUMOCTHI B 1991 . HeKoTOpbBIE
HEIIPaBUTENIbCTBEHHbIE OPraHM3aLUN
CTpeMUTeNbHO Bhipociu. IIpaBurenbe-
TBO A3epbaiiiykaHa, KOTOPBII SB/IAETCS
wyreHoM Cosera EBpombl, Hecet 06:3a-
TE/IbCTBO COOMIONATH IpaBa rPaKiaH

Ha cBOOOAY 00BeVIHeHN, @ TAaKKe Ha
ipyTHe IpaBa U cBOOOJBI, 3aKpeTlIeH-
Hble B EBpomnerickoit Kousennun. C
Y4eTOM TOTO, 4TO C pean3aliieil STux
npaB 1 cBoOOZ B AsepOaiipkane cy-
I[eCTBYIOT po6eMsl, [TapramMenTcKas
Accamb6rest Coera EBpombl, koTopas
paccmarpuBana obpaieHne Asep-
6aripkana o npueme B wieHbl CoBeTa
EBpomnnt B nrone 2000 1., oTMETHIIA, YTO
AzepbaiipkaH 0053yeTcs «IepecMoT-
PeTh U 10 KpaliHell Mepe B TeueHue
rofja Iocjie NPYCOEeNNHEHNA BHECTI
M3MEHEHMs B HOPMBI, PeTyMpYIoLye

perucrpario 00beMHEHNI, @ TAKXKE B
TIPOLIEYPbl 06KaNmoBaHUs» .

Ha momenT Bcrynnenus B CoBert
Epomsl B 2001 T., coracHO 3ako-
vennio [TapramenTckoit Accambnen
Coseta EBpomsr Ne 222 (2000), Asep-
OaiimKaH IPUHA Ha cebs CIefyoLe
00513aTeIbCTBA, CBA3aHHbIE C 3aLUTOI
CBOOOIBI 00 BETVHEH NS

«...NePeCMOTPETD 1 BHECTU
HOTIPaBKM B 3aKOH O CPeACTBaX Mac-
coBoit MHGOpManNy; npeobpasoBaTh
HallIOHA/TbHBIN TeJIeBU3VIOHHBIN
KaHaJI B O0IeCTBEHHBII KaHaJl,



yIpaBjIeHue KOTOPBIM OCYIIeCTB/IsAET
He3aBJCUMBIII COBET YITPAB/ISIOLINX;
IIepecMOTpPeThb U BHECTY TIOIIPaBKM B
3aKOH, Pery/MpYOLINII PerncTpaLnIo
0011jeCTBEHHBIX OpraHU3aALIT 1
NOPSIOK 0GKAIOBAHYA. .. » .

Onnaxo Asep6aiikaH B35
Ha ce0s1 00513aTeNIbCTBA He TONBKO
nepen CoBetoM EBporsl, HO 1 nepen
Esponeiickum Coro3oM. Asepbaitmxan
SIBJISIETCS WIEHOM IIPOrPaMMBbI
eBporerickoro cocenctsa (ENP) n
nopmucan [Inan fgeiicTBuil B paMKax
ENP. Opna 3 BaxHbIX yacTen [Tmana
NeICTBUI IIOCBSAIIeHa BBIIIOTHEHIIO
AsepbailyKaHOM CBOMX 00513aTebCTB
B crepe 3a1IUTHI TPAB YeTOBEKa:

«[Tpnoputernas cdepa Ne 3 —
Oxa3spIBaTh COfIEIICTBIIE
Pa3BUTHIO TPAKFAHCKOTO
061ecTBa 1 €r0 OPraHN30BAHHBIX
¢dopM (ImpaBo3aIUTHBIX
HeIIPaBUTE/IbCTBEHHBIX OPraHM3aLNIA,
0ObeIMHeHNIT 1 T. I1.). YIIPOCTUTD
JEICTBYIOI /e B HACTOsAIIEE BPEMS
06peMeHNUTeIbHbIe IPOLIeAYPbI
PeruCTpaLy HelPaBUTEIbCTBEHHbIX
OpraHu3anmin’.

Asepb6aitmxan patunuyposan Es-
poneiickyto KonBeHImio o mpasax ge-
noseka 15 anpena 2002 r. Cr.11 EKITY
IJIACKT, YTO KaXK/IbIil MMeeT IIPaBo Ha
cB00O/TY MUPHBIX COOpaHMii 1 CBO-
6oxy 06beIMHeHNA C APYTUMMI, B TOM
4yIC/Ie IPABO CO3/}aBaTh U BCTYIATD B
podeccuoHaIbHbIE COI03BI C LeTTbI0
3IUTHI CBOMX MHTEPECOB.

Pemennsa Esponeiickoro Cypa B
CBA3Y C HAPYLIEHNAMI CBOOOJbI 00D-
efHeHNs B AsepOaiikaHe ChIrpain
BaXHYIO POJIb B I3MEHEHNN 3aKOHO-
JlaTe/bCTBA U B COBEPIIEHCTBOBAHNY
IPOLEAYP, TO3BOJIAIONINX PeaTn3oBaTh
cBoboay o6benunenns. Hanpumep, B
mene Vcmaunosa npomus Asepbaiioxana
(Ismayilova v Azerbaijan, Ne 4439/04,
17.01.08) 3agBuTenp >KamoBaics Ha
cepbe3HbIe 3aJIePXKKI B TOCYAPCTBEH-
HOJI perucTparyy oo beaVHEHNA MOf,
Ha3BaHMeM «er0BeYecTBO U OKpyXKa-
IoIIasi Cpefia», OfHUM U3 OCHOBATerIet
KOTOPOTO OH ABJIsANCA. EBponeiickui
Cyz eAMHOITIACHO TIPUILET K BBIBOLY,
4TO B IAHHOM Jiejie ObIO HOIYIIEeHO
Hapymenue cT. 11 EKITY n npucypun
r-HY VIcManioBy THICSYY €BpO B I10-
psiiKe KOMIIEHCAIMY HeMaTep1anibHOTO
yiep6a. ECITY nocraHoBumsI, 4T0O 3aKOH
0 TOCY[IAPCTBEHHOI PErUCTPaLuy I0pH-
AMYecKux i oT 6 ¢peBpasst 1996 r. He

IPEOCTAB/LST JOCTATOYHOI 3aIUTHI B
OTHOIIIEHNN 3afiepXKeK B XOfje pacCMOT-
PeHNA 3aABJIEHNII O TOCYAAPCTBEHHO
perucTpary, BbI3BaHHBIX TEM, YTO MMI-
HICTEPCTBO He B COCTOSTHUY PaccMaT-
puBaTh OOpAlleHNsA O PETUCTPALIUL B
YCTaHOBJIEHHBIE 3aKOHOM CPOKIL.

Ilo maHHBIM MOK/Tafa, IIOATOTOBIIEH-
Horo Komuccapom Cosera EBporbl o
npasaMm 4yenoBeka Tomacom Xammap-
Oeprom 1o pe3y/nbraTaM ero BU3UTa B
AsepbaiiykaH, IPOXOAMBILETO € 3 O
7 cenTs16pst 2007 I., COITIACHO 3aKOHY
0 TOCYZIapCTBEHHON PerncTpanum
IOPUVYECKIIX JINL], BCe OPTaHMU3aLIN
JULA TIONTYYeHMs CTaTyca IPUANIECKOTO
nuna 06s13aHbl 3aperCTPUPOBATHCA B
MUHMCTEPCTBE ICTUIMK . B crygasx
OTKa3a B PEeTMCTPALUN OPTaHbl BIACTH
CChUTAlOTCs Ha popMasbHble HEfo-
crarky. Kpome Toro, oprasl BjacTu
06s13aHbI PACCMOTPETD 3asB/ICHIE O
PerucTpanyy B Te4eHUe TPUALATH
JIHEl1, OfHAKO Yallle BCETO 3TOT CPOK
HapylIaeTcs. B HefaBHO BBIHECEHHOM
pemenun 1o ey Hacub6osa npomué
Asepbaiincoana (Nasibova v Azerbaijan,

Ne 4307/04), 18.10.07) EBpomeiickuit
Cyz IOCTaHOBWIL, 4TO 3a/jeP)KKa B
perucTpary, BEIXOAAINIAA 3a Ipefie-
JIBI CPOKA, YCTAaHOBJICHHOT'O 3aKOHOM,
npencTassgeT co6oil hakTUIeCcKuit
OTKa3 B PerNCTpaNy 0O beANHeHN.
OTH 3HAUNUTE/TbHBIE 3aIeP>KKI BIIEKYT
3a c00011 BMeIIaTe/IbCTBO B IIPaBO Ha
cBobopHOe 06 beiuHeHne. EBpomneic-
kuit CyJ; HOATBEPAN/I CBOIO TTO3ULINIO
B BBIIIEYIIOMSIHYTOM PeLIeHNUI 110
neny Vemaunosa npomug Asepoatioxana
(Ismayilova v Azerbaijan, Ne 4437/04,
17.01.08). IToaTomy Kommccap obpa-
TUICA C IPU3BIBOM K MUHUCTEPCTBY
IOCTULINY IIPYHUMATD PeIleHNs B CPOK,
YCTaHOB/IEHHBII 3aKOHOM .

OnHaKO /15 HeITPaBUTETbCTBEHHBIX
opraHusauuii B Asepbaiiixane MMenn
MeCTO U HOJIOXXNUTe/TbHbIE I3MEHEHN.
27 mrona 2007 r. IIpesupent
HOJMICAN YKa3 06 OKa3aHUM
TOCYapCTBEHHOM MOALEPIKKI
HeIIPaBUTEIbCTBEHHBIM OpraHU3aLUAM
u yupexjeHnu [ocyiapcTBeHHOTo
COBeTa I10 OKA3aHUIO MO P>KKI
HITO. B cooTBeTCTBUY C 3TUM
YKa3oM rocyaapcTBo 6yner
HPEROCTAB/ATH (GMHAHCOBYIO TOMOIIb
HeTIPaBUTEeNbCTBEHHBIM OPraHN3aINsAM,
paboTaruyM B TaKUX 00/1acTsX, KaK
3amTa 6eXXeHIIeB ¥ ITepeMeleHHBIX
L, MHTerpauus AsepbaiiixaHa B

MIpOBOE COO6H1€CTBO, YKpeIvIeHue
COTpyAHIMYIECTBA C MEXXTYHApOAHbIMU
Opranm3anuAMm 1 MTHOCTpPaHHbIMU

HeIPaBUTENbCTBEHHBIMM
OpraHN3aLUAMM, Pa3BUTIE
MOJIUTUYECKOI, IPAaBOBOI 1
TPKIAHCKOI KY/IBTYPBI, pasBUTIE
TPaXXJaHCKOI CO3HATENBHOCTH B Cepe
IpaBa I IIPaB YeloBeKa, pacIiinpeHne
CBOOOJIBI C/TOBA U OXPaHa 3J0POBbL.

B saxmouenne otmeTnm,
4TO MMeeTCs psAf IpobieM,
KaK 3aKOHOJJaTe/IbHbIX, TaK U
HPaKTUIECKIX, CBI3AHHBIX
€O cB0600IT 00 beNIHEHNA B
Asepbaitmxane, B 0cOOEHHOCTH
Il OpraHM3aLNIl TPAXKJAHCKOTO
o6butectBa. OHAKO HEKOTOPBIE
OCHOBaHUA JI/I ONITUMU3MA
MOXXHO HailTi B caMoM (hakTe
HPUHATHUS HOBBIX 3aKOHOB, KOTOPbIE
OYAyT cOpeiicTBOBATh Pa3BUTHUIO
HeIPaBUTENbCTBEHHBIX OPraHyU3aLnii,
TaKJMX KaK 3aKOH O TOCY/JapCTBEHHOI
perucTpanyn pUAMIeCKIX AL 1
yapexxpenye focygapcTBeHHOTro coBeTa
0 COIEVICTBUIO HETTPABUTEIbCTBEHHBIM
OpraHNU3aLUsAM, KOTOPbIIT IIPUHSIT
MHOTM€ 13 PEKOMEH AN,
BBICKA3aHHBIX MEX/JYHaPOJHBIM
€006111ecTBOM. MBI 1O/IKHDI OBITH
6/1aroffapHbI MEX/[YHAPOTHOMY
coobecTBy 1 B ocobeHHOoCTU COBETy
Espompl, EBponeiickomy Cyny u
Komuccapy o npaBam uenoBexa 3a
UIX BK/IaJ] B BbIHECEHE PeIleHNiT I
JIOK/IaJIoB 00 YKpeTIeHn1 CBOOOIBI
ob6benmHenus B Azepbaiipkane 1 3a
OKa3aHye IOMOIIY TIPaBUTENbCTBY
AsepbaiiikaHa B peleHe
YCTaHOBJIEHHBIX MMM ITPOO/IEM.

T TIACE, 2000. Opinion No 222: Azerbaijan’s
application for membership of the Council of Eu-
rope. DIeKTPOHHAs BEPCHs JOKYMEHTa (Ha PYCCKOM
SI3BIKE) HAXOAUTCS M0 ajpecy: http:/www.coe.
int/t/R/Parliamentary Assembly/%5BRussian_
documents%5D/%5B2000%5D/%5BJuin%5D/
Zak?222.asp.

2 Tawm xe.

3 Esponeiickas Komuccus, EU/Azerbaijan Action
Plan. [Dnexrponnas Bepcusi|. Texct HaxomuTes o
aznpecy: http://ec.europa.eu/world/enp/pdf/action
plans/azerbaijan_enp ap final en.pdf.

4 Council of Europe Commissioner for Human
Rights. 20 February 2008. Report by the Commis-
sioner for Human Rights, Mr Thomas Hammarberg
on his Visit to Azerbaijan. [DiekTpoHHas Bepcus].
Texct HaxoxuTes 1o azapecy: https://wed.coe.int/
ViewDoc.jsp?id=1251577&Site=CommDH&BackC
olorInternet=FEC65B&BackColorIntranet=FEC65B
&BackColorLogged=FFC679.

5 Tawm xe.



EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

EHRAC

bronnemerv

EUROPEAN HUMAN RIGHTS ADVOCACY CENTRE

CHRAC

bronnemenw
Hena EHRAC-«Memopuam»

Anbexos u opyzue npomue Poccuu
(Albekov and Others v Russia)

Ne 68216/01, 9.10.08

(ECITY: perenue 1o cyuiecTsy)
IIpaso Ha Hu3Hb

Daxmuot

Tpu 3asBUTEIIA 110 STOMY fieNTy
ABJIAIOTCS POCCUIICKYIMU TPpKIaHAMMU
U IPOXXUBAKOT B YeyeHCKOI
pecrry6muxe. B 2000 r. 6par 3asButens
IIPOIIAJI, a II03[JHee ero 0OHAPY KN
MEpPTBBIM B JIECY HEIa/IeKO OT €0
ponHoro cena AXKH4Yy-bapsoii.
ITpennonoXnuTenbHo, ero CMepTh
HaCTyIWIA B pe3y/bTaTe B3pbIBa. Bo
BpeMsI IIOUCKOB ITPOMaBIIero 6pat
BTOPOTO 3asBUTEILA OOPBAICA
Ha MJHE 1 yMep OT IIOTTyYeHHBIX
TsDKe/IbIX paHeHnmit. [Tpyu Takux
e 00CTOSATeNIbCTBAX OBUT TSDKETIO
paHeH VI JIVILIN/ICS HOTU ChIH
TpeTbero 3asButes. [lepsblit
3asIBUTE/b YTBEPXKAAJL, YTO €T0
OpaTa mpegHaMepeHHO YO
BOEHHOCTTY>Kalue QefepanbHbIX
CIL; ApYTHe 3asIBUTENN YTBEP>KIAN,
4TO UX POACTBEHHUKY ITOTUOIN YN
HOJTYYW/IV PaHEHVS B pe3y/ibrare
B3pbIBa MIH, 3aJI0KEHHBIX B JIECY
BOEHHOCTY>XaluMu QefiepanbHbIX
cuiL. Bee sagBuTenu raxxe
YTBepXK/a/ii, 4To MO (akTaM rudesn
VI PaHeHNII VX POJICTBEHHIKOB He
OBI/IO IIPOBEJIEHO HAJ|IEXKAIIETO
paccnenoBanusa. OHM >KaJIOBaINCh HA
HapyLIeHNA CT. 2 (IPaBO Ha XV3Hb)
u cT. 13 (3¢ dexTrBHOE CpencTBO
samutel) EBponerickoit Konennym.

Pewienue

ECIIY mocTaHOBWIL, 4TO
JI0Ka3aTebCTBa, IIPECTaBIeHHbIE
HEPBBIM 3aABUTEIEM B IIOJIEPXKKY
YTBEP>KJIEHUIT O TOM, 4TO ero 6part
OBLT yOUT BOGHHOCTY KAl MU
benepanpHbIX cuit, ObIIN
HeJ0CTATOYHBIMI, ¥ TIPUIIET K
BBIBOJIY, YTO KJIeiiKas JICHTA M CIefbI
HOT YeJIoBeKa, 0OHapY>KEHHBIE PALOM
C €T0 TeJIOM, He MO3BOJIAI0T CAe/aTh
OIIpeJie/IeHHBIX BHIBOJIOB IO 3TOMY
Bonpocy. OgHaKo, HeCMOTpsI Ha
HEBO3MO)KHOCTb YCTAHOBUTb, KTO

MMEHHO 3a/I05KIJI MUHBI PAZIOM C
Axknnuy-bapsoit, Cyn npumren K
BBIBOJIY, YTO BJIACTAM OBITIO M3BECTHO
0 Ha/Iuuy 3TUX MJH, U I0O9TOMY

Ha HUX JIe)Ka/la OTBETCTBEHHOCTh

II0 «OXpaHe >KMUTeTell OT CBS3aHHbBIX

C 9TUM PUCKOB». Tak Kak OpraHsl
BJIACTM He MOINBITAINCh YCTAHOBUTD
MeCTOHAXOXK/IeHe MIH 11 00e3BpefuTh
VX VIV TIPUHATD JJOTDKHBIE MEPbI

K IIPeOTBPAIIEHNIO JOCTYIIA B
3aMUHMPOBAHHYI0 MECTHOCTD, ECITY
IIPU3HAJL, YTO BIACTY HE VCTIOTHNUIN
3TOI CBOEI 00A3aHHOCTH, U YCTaHOBUII
HapymeHue cT. 2. Kpome toro,

Cyn ycTaHOBUIIL, YTO CIIEAACTBYE IO
YTOJIOBHOMY JieNy, IIPOBOAIMOE
B/IACTAMM, ObITI0 HeaPPEKTUBHBIM, U

B CBA3Y C 3TUM YCTAHOBW/I HApYIIEHNE
IIPOIIeCCYaIbHbIX acIeKToB CT. 2. ITo
3TuM ke ocHoBaHUAM CyJ] yCTaHOBWIT
ellje OffHO HapyIIeHNe — B paMKax CT.
13. Hakonen, ECITY ycTanosu, uto

B CBSI3M C T€M, YTO IIPaBUTE/TbCTBO
0TKa3a10ch mpefoctaButb Cyny
KOIIMM 3aIIPOLIEHHBIX JOKYMEHTOB

(B TOM YMC/IE KOIIMY MaTepuanoB
CJIEICTBEHHOTO JIe/Ia), OHO TEM CaMbIM
He COOJIION0 CBOMX 00S3aTe/IbCTB 10 CT.
38(1).

Kommenmapuii

Hecmorps Ha T0, 4TO
TOKa3aTeIbCTB, IPeCTaBIeHHBIX
CTOPOHAMM, 0Ka3a/10Ch HeJOCTAaTOYHO
1 Toro, 4To6s1 ECITY cMor
YCTaHOBUTD, KTO JIe/ICTBUTEIbHO
3a710>k171 MVHBI, CyZl YKa3as, 4To
BHE 3aBJMCYMOCTH OT TOTO, OBLIO /I
IPUYACTHO K 3TOMY TOCYAPCTBO,

Ha HeM JIeXXaJIo IO3UTUBHOE
0053aTe/IbCTBO 3aIVIIATh MECTHBIX
JKUTeTIEN OT CONPSKEHHBIX C 3TUM
puckoB. EBponetickuit Cyn ykaszan

B HEJIBYCMBIC/ICHHBIX BBIPKEHUAX,
YTO He3aBJMICUMO OT TOTO, Ha

KOM JIEKUT OTBETCTBEHHOCTD 3a
MMHIPOBaHUeE, B TOOOHBIX
06CTOATENbCTBAX TOCYAAPCTBO
00513aHO «IIPUIOKNUTD YCUINSA AJIS
YCTaHOBJIEHNS MECTOHAXOX/IEHMA MUH
U UX 00€3BPeXUBAHS, IOMETUTD 1
OTOpPOIUTD 3aIINIIEHHYI0 TePPUTOPUIO,
4TOOBI BOCIIPENIATCTBOBATD

Cyne6Hble Iefia mo MpaBaM 4yeloBeKa

B pasperne npuBoasaTCcs n36paHHbIe pellieHNs II0 3HAYVMbIM HeJaBHIUM JiellaM B 00/1acTy IIpaB de/ioBeKa 1
10 fieniaM, B KoTopbix «Memopuan» 1 EHRAC npepicTaBnAioT 3asgBUTENEI.

CBO6OI[HOMY JOCTYIIY K Hell JIfofiei,
JaTh XUTEJAM CeJla VICUePIIbIBAIOIINe
IpefyNpexXieHN s OTHOCUTEIbHO MIH,
3a/I0’)KEHHBIX TTOOIM30CTH OT UX CETar.

Medosa npomus Poccuu
(Medova v Russia)

Ne 25385/04, 15.01.09

(ECIIY: peruenne 1o CyIiecTBy)
Hcuesnosenue

Daxmuot

B ntone 2004 r. My>K 3aBUTE/IbHULIBI
(BMecTe ¢ ele OMHNUM Y€IOBEKOM) OBl
CXBayeH YeTbIpbMs BOOPY>KEHHBIMU
JIIOAbMI. 3asiBUTENbHMIIA
yTBep>K/la/a, YTO 3TU BOOPY>KEeHHbIe
JIIOIY B A€VICTBUTETBHOCTY ObIIN
corpypHukamu OCB. ITocne
OCTaHOBKI Ha IIPOITYCKHOM IIYHKTE,
KOTI'7Ia 3aXBaTUBIINE UX IO/ He
CMOITIM IPEbABUTD JOKYMEHTOB,
YEOCTOBEPSIOIINX VX IMYHOCTD,

BCe LIecTepo OBUIN 3afiep>KaHbl
corpypuukamu POBJI. Onnako
BIIOC/IE[,CTBUY X OTITYCTWIN,
IIOJTy4YUB OT PallOHHOI IPOKYPATYPbl
HOATBEPXK/IeHNe, YTO YeTBEpO
3aXBaTYMKOB Ha CAaMOM Jiefie
ApnATca corpygaukamu OCb n
OBbIIV YIIOTHOMOYEHbI IIPOU3BECTH
sagepxanue. C Tex mop Myxa
3aABNUTEIbHNLIBI HUKTO He BUJIETL.
3aABUTENIbHNIIA KA/IOBAIACH HA
HapyLIeHNs CT. 2 (IpaBo Ha >KU3Hb),
cT. 3 (3ampert Ha OecyenoBevHOE
obpamenne), cT. 5 (IpaBo Ha cBO6OAY)
u ct. 13 (mpaBo Ha 3¢ ekTuBHOE
CpenCcTBO 3aLINTBI).

Pewenue

Esponerickuit Cyn He cuen
YCTaHOBJIEHHBIM, YTO ar€HTBhI
TOCYHApCTBA HECYT OTBETCTBEHHOCTD
3a MCue3HOBeHMe r-Ha MegoBa. OgHako
OH IIPU3HAJI, YTO BJIACTY HAPYIININ
CBO€ IO3UTUBHOE 0053aTETbCTBO
I10 3aIlJTE ero >KM3HM, KOIjja OH
HaXOJUJICS IOJ, KOHTPOJIEM OPraHOB
MWIMLUY, TOCKO/IBKY He TIPOBePUIIN,
Ha CaMOM JII Jiefie BOOPY KEeHHbIe
JTIONM, IPeAbABYBIINE YAOCTOBEPEHI
corpynHukos OCb, OB TeM, 3a
Koro cebs BbiaBam. Kpome Toro,



Cyp yCcTaHOBWII Ha/l4ye HapyIleHs
NIPOLECCYa/IbHOTO aCIeKTa CT. 2 B
cuty oTcyTcTBUsA 9 eKTUBHOTO
paccienoBaHus 1o GakTy
ucye3HoBeHuA r-Ha Meposa. Hakoner,
Esponerickuii Cyn ycTaHOBUI
HapylleHue CT. 5 Ha TOM OCHOBAaHUM,
YTO FOCYAApPCTBO He 3aIlMTIUIIO T-Ha
MepnoBa OT IPOM3BOIBHOTO JIMILIEHNA
cBobopsl. EBpomneiicknit Cyx npucynmn
3asABUTENbHMIIE 35 THIC. €BPO B
HOpsAAKe BO3MEIeHNA yiep6a.

Kommenmapuii

AprymenTanusa Cyja B 9TOM
Iesie OTHOCUTENIbHO OTCYTCTBUS
rOCYHAPCTBEHHON OTBETCTBEHHOCTH 32
caM (aKT HOXMILEHVS IPEeACTABIIACTCA
HaM criopHoli. He ocriapuBaercs,
YTO MOCTIe 3aIIPOCa, CAETaHHOTO
corpynrukamy POB]I, paitonHas
IPOKypaTypa MoATBepAnIa
HeJICTBUTENbHOCTD COOTBETCTBYIOINX
TOKyMeHTOB coTpynHMKoB ®Cb n
3aKOHHOCTD 3a/lep>KaHus [I0 TOTO,
KaK MY 3aABUTETbHNUIIBI ObIT
ocBoboxzen. [Toaromy BoiBOp Cynia
0 TOM, YTO CaMo IIOXUIL[eHNe He
MOXeT OBITb BMEHEHO TOCYapPCTBY,
KaK HaM IIpefICTaB/IAeTCsA, OCHOBAH
TO/IKO Ha BO3SMO>KHOCTH TOTO, YTO
IIPOBEpPKa JTIMYHOCTY IOXUTHUTENIeN
¥ 06CTOATENbCTB 3ajiep>KaHus OblTa
IIpOBefieHa C HEJOCTAaTOYHOI CTEIIEHbIO
TIIATeIBHOCTHU. B 06cTOsATENBCTBAX,
KOIJIa pOCCUIICKOE ITPaBUTE/IbCTBO B
04epeIHOI pa3 0TKa3an0Ch PaCKpPbITh
Cyny MaTepuanbl C1efCTBEHHOTO
Iesa LeNKoM, TaKas apryMeHTalus,
Ha Hall B3IJIAJ], CTABUT 3aABUTENA
B HECOPa3MepPHO HEBBITOHOE
TIOTIOKEHNIE.

pyzue nedasHo paccmompernuote
dena 06 uc4e3HoseHuU

Jlvanosa u Anuesa npomus Poccuu

(Lyanova & Aliyeva v Russia)

NeNe 12713/02 u 28440/03, 02.10.08

bepcynxaesa npomues Poccuu

(Bersunkayeva v Russia)

Ne 27233/03, 04.12.08

A60ynxadviposa npomus Poccuu

(Abdulkadyrova v Russia)

Ne 25385/04, 15.01.09

Atbos npomus Poccuu

(Ayubov vRussia)

Ne 7654/02, 12.02.09

B Ka’>k[IOM U3 3TUX Jie/l pOfICTBEHHM-
KU 3asIBUTe/Iel ITpomnasn 6e3 BeCT! Ha

tepputopun Yeunn. B genax /lvsaH0601i
1 A7uesoil CBIHOBbA 3aABUTENbHMNIL
MCYE3/IN 10 IIYTHU B IOM VX [IpyTa,
KOI7]a pOCCUIICKIE CIIeIia/IbHbIe CYIIBI
IIPOBOJIV/IN Ha TOV JKe y/uIle oIepa-
nyio. B nenax bepcyrkaesoii u Atobosa
BOEHHOCITy>Kalllyie TOXUTV/IN ChIHOBEI
3aABUTENIEN: B IIEPBOM ChIH 3asBUTENb-
HUIIBI OB N30T BOCHHOCTY KAIVIMIA,
a BO BTOPOM BOE€HHOC/Ty>KalllJie BEPHY-
JIACh M YHUYTOXI/IM UMYIIECTBO 3a-
asutesns. B gene A60ynxadviposoii Bo-
€HHOC/Ty>Kalllyie BOLI/IN I TIepEBEPHYIN
BBEPX JHOM JIOM 3asABUTEIbHUIIBI, IPK
3TOM apecToBaB ee My>Ka. Poccuiickme
BJIACTY HE IIPOBENM HAJJIEKAIIEr0 pac-
CclefoBaHMA 10 paKTaM NCIe3HOBEHUI
¥ He IIPeJICTaBIU/IN TIPAaBIONO00HBIX
00bACHeHNII, B pe3ynbrare yero EB-
pomneiickuit Cyp IpU3HaI OTBETCTBEH-
HOCTb IIPaBUTENIbCTBA. B KaXXoM 13
aTux gen Cyp ycTaHOBUI HapyLIeHUsA
CT. 2, 51 13 v IpuCyaui 3aABUTENAM
KOMIIEHCAIMIo yuiep6a B pasMepe OT
35 o 45 ThIC. €BpO. B HEKOTOPHIX Cry-
4asgX OBUIY YCTAHOBJIEHBI HAPYIIEHVA
c. 3 (6ecuenoBevHO€e OOpalleHe) U CT.
1 ITpoTokona 1 (yBaxxeHne co6CTBEH-
HOCTH).

Mexuoos npomué Poccuu
(Mezhidov v. Russia)

Ne 67326/01, 25.09.08

(ECIIY: perrenne 1o CyuiecTBy)
Ilpaso Ha xusto

5 oKTA6pst 1999 T. ceMbsi 3asIBUTENS
6b11a yo1Ta BO BpeMs 06cTpera, Ko-
TOpOMY KX ceto 3HaMeHcKoe (YeuHs)
HOJIBEPI/IOCH B XOfi€ IIPOBOAMUMOIL
aHTH-TePPOPUCTUYECKOIL OTIepaLIUIL.
Certo 6b1710 06CTPEIAHO CO CTOPOHBI
TOPHOTro Xpe6Ta, I7ie pacroaraanch
poccuiickue BOMHCKIE COeHEHNMA.
[IpaBUTENIbCTBO YTBEPIKAANIO, YTO
4JIeHBI CEMbH 3asIBUTEISI ObIIN YOUTBI
B pe3y/ibTare HalajeHVsI HEYCTaHOB-
JIEHHBIX /11 3asiBUTENTb 0OPATHUICH
K B/IACTAM C IPOCBOOIT O IPOBEACHNN
paccneoBanus 1o GaxTy rudenn
4JIEHOB ero ceMbi. B mepuog ¢ 2000
110 2006 T. creacTBIe BO30OHOB/IANIOCH
¥ IPMOCTAHAB/IMBAIOCh HECKOIBKO
pas 6e3 Kakux-mbo pesynbraTos. 15
HOs6ps 2000 1. 3asABNUTENb 0OpaTIICA
B EBpomnerickuit Cyp ¢ xanobamn Ha
HapylIeHye CT. 2 (IpaBo Ha KU3Hb) U
ct. 13 (mpaBo Ha addexTUBHOE Cpenc-
TBO 3a1uThl). Cy yCTaHOBWII Hapy-

LIeHMeE CT. 2, B OCHOBHOM ONMPAsICh Ha
9KCIEepPTHOE 3aK/NI04eHNe, B KOTOPOM
OBbITO YCTAaHOBJIEHO, YTO BOOPYXKEHIe,
JICIIO/Ib30BAHHOE NIPYU HaTa/[eHuUl,
IIO3BOJISIET CAE/NATh BBIBOJI, YTO OHO
HaXOM/IOCh MCKTIOYUTENIbHO B PAacIo-
psxeHun npasuTenbcTBa. Hecmotps
Ha TOT (paKT, YTO HEKOTOPOE pacciefo-
BaHJIe 110 3TOMY Jie/ly ObIIO IPOBEEHO,
Cyz IOCTaHOBMUJI, YTO MIME/IO MECTO
HapylleHe IPOLeCCyaTbHOTO acIleK-
Ta CT. 2 B CBA3Y C HEOOBACHUMbBIMHU
YIYLEHUAMY U JJIUTeIbHBIMU TI€PHO-
famu 6e3eiiCTBYA B XOfie CIIEACTBHUA.
Takoke OBIIO yCTAHOB/ICHO HapylIeHMe
cT. 13. 3aABUTEINMIO OBIIO IPUCYXK/IEHO
100 ThIC. €BPO B IOPALKE BO3MELEHIA
HeMaTepuaabHOro yiepoa.

Ymaesa npomue Poccuu
(Umayeva v Russia)

Ne 1200/03, 04.12.08

(ECIIY: peruenne 1o CyIiecTsy)
IIpaso Ha HusHo

23 guBaps 2000 1. 3agBUTEIbHALIA
HOTy4YM/Ia OCKO/IOUHbIE U ITy/IeBbIe
PaHeHNs NP IONBITKE BBIEXaThb
u3 [po3HOro yepes ryMaHUTApHBII
Kopupop. B pesynbrare nmomydeHHbIX
paHeHuI OHa IOTyYN/Ia YaCTUYHYIO
mHBamuAHOCTD. [TocnenoBasuree
paccieioBaHue Ha HAIMIOHATbHOM
YPOBHE XapaKTepU30BanoCh
«Cepbe3HBIM U HeOOBSACHUMbIM
GespeiicTBreM». B centsiope 2005 T.
3asABUTE/IbHNIA 0OpaTI/Iach B
EBpomnerickuii Cyz ¢ xano6oit Ha
HapyuIeHNs CT. 2 (IIpaBo Ha KU3Hb)
u cT. 13 (mpaBo Ha apdpexTrBHOE
cpenctBo 3amutel). ECITY npusnan
HapylLIeHNs KaK MaTepyasbHOTO, TaK
¥ TIPOIIeCCYaTbHOTO ACIEKTOB CT. 2, a
TaK)Ke HapylieHue CT. 13.

Kosau npomue Yxpaumol
(Kovach v Ukraine)

Ne 39424/02, 07.02.08

(ECITY: Peruenne 1o cyuiecTsy)
IIpaso Ha c60600HbIe 8b160PYL

Daxmut

3asABUTENIEM I10 9TOMY JieTy ObLI
TpaKZaHVH YKPaVHbI, TP 0K BAOI NI
B I. Y>xropoje. OH BbIJBUTAJT
CBOIO KaH/IJIaTypy Ha BbIOOpAX B
naprnameHT 2002 1. OT M361paTeIbHOTO
okpyra B 3akapnarbe. JlaHHOe [iesio
KacaeTcs )KajIo0bl 3asIBUTEIA Ha
HECIIPaBEIMBOCTD IIPOLIENY Pl
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bronnemerv

TI0fiCYeTa TOI0COB TI0 ero
U30UpaTeIbHOMY OKPYTY. 3asiBUTENb
TAKOKe YTBEPXKAAIL O IPeAB3ATOCTI
CO CTOPOHBI COTPYLHUKOB
usbuparenpuoi komuccun (VK), T. k.
Y CeKpeTapb, 1 npepicenarens VK
HO/i/iep>KUBay ero onmnoHeHTa. OH
TpeboBa Bo3MeleHNs yiepba 3a
YTEPAHHDII TOTEHIMA/IbHbIN JJOXO/,
a TaKKe 3a IePEeKMUBAHNA U CTPECC,
KOTOpbIE OH MCIIBITAJI B CBA3M C
HapylLIeHJeM CBOMX 130MpaTebHBIX
npaB. OH cCbITazICA Ha CT. 3
ITpoTokona 1 (mmpaBo Ha cBOOOHbIE
BBIOODBI).

Pewenue

e Epponericknit Cys BHOBb IIOB-
TOpUIL, 4TO cT. 3 [IpoTokona 1
rapaHTHUPYeT KaXXIOMY IIpaBo
rOJI0COBATh U BBIIBUTaTh CBOIO
KaH/IMZIATypy Ha BbIOOpax (a B
cy4dae M30paHMs CTAHOBUTLCS
YJIEHOM IapaMeHTa).

e ECITY ycraHOBMII, YTO pelIeHne
V36uparenpHOi KoMuccum o6 aH-
HY/IMPOBaHUM Pe3Y/IbTaTOB I0JIO0-
COBaHM Ha YeThIpeX 130upaTenn-
HBIX Y4aCTKaX C/Ief[yeT CINTATD
IIPOM3BOJIbHBIM I He COpasMep-
HBIM KaKOJ1-7160 3aKOHHOII LieNn,
Ha KOTOPYIO CCbIIA/IOCh B CBOE
ollpaBflaHle [IPaBUTENbCTBO.

e Ha ocnosanum storo Cyz efnHo-
[TACHO TTIOCTAHOBWUII, YTO VIMEJIO
MecTo HapyueHne cT. 3 IIporo-
Kona 1 u mpucyann r-uy Kosauy 8
TBIC. €BPO B IIOPsIKe KOMIIEHCa-
LVIJ HeMaTepuajIbHOTO yiepoa.

e ECIIY orknonnn ero Tpe6boBanus
0 BO3MellleHNN yiiep6a B CBSI3Y €
yTpadeHHBIMU ITOTEHIMATbHBIMU
ToXofaMy, IOCKO/IBbKY OH He IIpe-
TOCTABII JAHHBIX O €r0 YMCThIX
yObITKaX C y4€TOM €To IOTeHI!-
a/IbHBIX JJOXOZIOB.

Kommenmapuii

XoTs 3TO U He OBUIO pelIaoM
acIeKToM JlaHHOro fena, Cyy Taroke
BBIPA3MJI COMHEHMA OTHOCUTEIBHO
TOT'0, MOYKHO /1M CUMTATh MPAKTUKY
AHHY/IMPOBAHUA BCEX PE3Y/IbTATOB
TOJIOCOBAHMA HA YYaCTKe, ITe
VIME/IY MECTO HapYIIeHNs], BHE
3aBMCHMOCTY OT CTEIIeH) HapyLIeHNI
U MIX BO3JI€MICTBYA Ha Pe3y/bTaT
TOTTOCOBAHNA 110 M30MPaTeTbBHOMY
OKpYTY, IpeCeyIolIell 3aKOHHYIO
Le/Ib COIMIAcHO cT. 3 ITpoTokona 1.

B sTom perne Hanbornee BaKHOI
0CO0EHHOCTBIO OBbIT HeOTIpefieIeHHbII
U IPOTMBOPEYMBDII XapaKTep
IeJICTBYIOLIEr0 Hal[MOHAIbHOTO
3aKOHOJIATEe/IbCTBA, B COBOKYIIHOCTH C
HEe[IOCTaTOYHOI ACHOCTBIO B peIlleHNN
V36mparebHOI KOMUCCUML.

Anekcansin npomué Poccuu
(Aleksanyan v Russia)

Ne 46468/06, 22.12.08

(ECIIY: perenne o mpuemiie-
MOCTH Y TIO CYILIECTBY)
Becuenoseunoe obpauierue, npaso
Ha c60600Y, npaso Ha ysaxceHue
YACMHOU JUSHU

Daxmuwt

3aABUTEb OBUT IOPUCTOM,
IIpefiCTaB/IABIINM MHTEPeChl
Muxanna XofgopKOBCKOTO, IJIaBbl
HedTAHOI Komnanuu «lOkoc», B
pasbuparenbCTBe IO YTOTOBHOMY
Jienry 0 MOIeHHMYecTBe. Takoke
3asBUTENIb B T€UEHIE HEJJONTOr0
BpeMeH) 3aHMMAJI TO/DKHOCTD BUlle-
npesnpenTa «lOxocar. B anpene
2006 1. B ero oMe ObIT IPOBeeH
00BICK, caM OH OBLT apeCcTOBaH 1
IIOMeILeH II0J, CTPAXKy B CBS3U C
IIpeJIIo/IaraeMoll IPIYaACTHOCTBIO K
pacTpare B JO/DKHOCTY Ha4aJIbHUKA
IpaBOBOrO ynpasneHusa «fOkoca».

3asABUTENb CTPafial PAJOM Cepb-
e3HbIX 3aboneBanuit. [Toce apecra
OH JCIIBITBIBAJI Cepbe3Hble IPOO/IeMbI
CO 3peHueM, KOTOpOoe YXYUINIOCH
HAaCTOIBKO, YTO B XOJI€ COflePKAHNSA
IIOJ, CTPaKell OH IPAKTUYECKY OCTIeIL.
Yepes HECKOZIBKO MeCsI1IeB IpeObI-
BaHMs IIOf] CTPaKeil TaKkXxe 0OHapy-
>KIJIOCH, YTO OH sBysAeTcsa BUY-un-
GUIMPOBAHHBIM, YTO BIIOC/IEACTBIUN
pasButocsk B 3a6oneBanne CIIVTom.
3asBUTEb CTONKHYJICS C LIe/IbIM
PAIOM OIPOMHBIX YPe3BbIYaHBIX
TPYAHOCTel! TPV HOTy9eHNN Heob-
XOJVIMOJ €My MeIVMIIMHCKOI IIOMO-
i, u ECITY cmenasn BeIBO, YTO 110
MeHblIIIell Mepe ¢ oKTs0ps 2007 T. ero
COCTOSIHME 3[J0POBbsI TpeOOBaIo IIe-
peBofia B OO/IBbHUILLY, CHIELATN3UPYIO-
mytocs Ha nedenuy CIIV[Ia. Ognako
HecMOTps Ha ykasaHne Cyfia, cfiefiaH-
Hoe B cooTBeTcTBUM C [IpaBunom 39
B HOs10pe 2007 I., 0 TOM, YTO IIpaBU-
TETbCTBO 00513aHO «HE3aMeTUTENBHO
00€CIeunTh ... CTALMOHAPHOE JIEYeHNE
3asBUTE/A B OO/IbHMIIE, CIIeLIMaIN-
supytomericsa Ha medeHun CIIMa»,

€ro HUKYJa He nepeseny. Ha MomeHT
BbIHeceHNs perennsa Cyzia B gekabpe
2008 1. 3a4BUTEb MO-TIPEXKHEMY Ha-
xonuca 1oy crpaxeit. OH Xanopasncs
B ECIIY Ha oTCyTCTBUeE afieKBaTHOTO
MEIMIIMHCKOTO YXOJja U Ha IIPOJOJI-
JKaloleecs CoflepKaHme Moj, CTpaskeit
B HapyIueHue cT. 3 (6ecyenoBeyHoe
obparenne) u ct. 5 (paBo Ha cBOOO-
Iy VI TMYHYI0 HEITPUKOCHOBEHHOCTD)
EBpomnerickoit KoHBeHIIMY, a TaKKe
Ha TO, YTO OOBICK, IIPOBEICHHBII B
€T0 JIOMe, SIB/IAeTCs HapyLIeHMEM CT.
8 (IIpaBo Ha yBa)keHuUe YaCTHOI 1
CeMEITHO JKI3HN).

Pewenue

ECIIY npuuien K caemyrommum
BBIBOJIAM:

« oOpalleHue C 3asBUTENIEM «Hd-
Pyuiuno ezo 00cmouHcmao |...J,
NPUMUHUG eMy CIPAOAHUS, BbIX00S-
wyue 3a npedenvl Heu30eHHO c6A3aH-
HBIX € MIOPEMHBIM 3AKTIOHEHUEM», Y1
HOTOMY MOXeT OBITb IIPYPABHEHO
K HapyLIEHUIO CT. 3;
npebbIBaHMe 3asIBUTENA TIO] CTpa-
et (IpofjoDKarolieecs B Tede-
HII€ IBYX JIET 1 BOCbMU MecCsIIleB
Ha MOMEHT BBIHECEHISI PeIlleHNs)
He CIIY>KIMJIO HUKAKOM OCMBIC/IEH-
HOJ LeN, IPERYCMOTPEHHO B
CT. 5,a YIIOpPHBIN OTKa3 HaLMO-
HaJIbHBIX CYIOB OTIYCTUTH €T0
TI07], 3aJI0T II0 OCHOBAHMM, KOTO-
pble He SIB/ISIACH HU OTHOCSIIN-
MICA K JIeNy, HU JOCTaTOYHBIMM,
npepcTap/saeT co60I HapylLIeHe
ero IpaBa Ha 0CBOOOX/IeHMe IO
CYJa, 3aKPeIUIEHHOTO B CT. 5, II. 3;
OTCYTCTBME HaJIIeXKallell apry-
MEHTALUN Y HEOIIPEeJie/IeHHOCTh
($hopMynIupoBOK opfiepa Ha 00BICK
(B cutyanuy, He TpeboBaBIIIel
He3aMeJINTEe/TbHbIX TEeICTBIAIN)
npepcTaB/sieT co00I HapylIeH e
IIpaB 3asABUTEJI IO CT. 8;

OTKa3 IPaBUTEbCTBA UCTIOTHUTD
IpefiBapyUTeIbHbIE MEPBI, YKa3aH-
upie ECITY, npexcrasisiet co60it
OTZIe/IbHOE HapyllleHue CT. 34;
JUISL TOTO, YTOOBI MICIIOJTHUTD CBOK
IIpaBOBbIE 005I3aTeNbCTBA 10

CT. 46, IPaBUTENbCTBO 00513aHO
0CBOOOZUTD 3asIBUTEIA U3 TIOPb-
MBI U 3aMEHUTD COfIep>KaHIe MOf
CTpakell MHBIMMU, 60/lee MATKUMI,
MepaMi TIpeceveHsl.



Kommenmapuii

Ocob6eHHOe BHMMaHNE CTIEAyeT 06-
PaTUTh Ha pacoOpsDKEHME O IpPeKpa-
IIeHNN COlep>KaHMA 3asABUTENA MO,
CTpaXKell B COOTBETCTBUM CO CT. 41
n 46. Hecmotps4 Ha T0, 4TO bonbinas
Ilanarta paHee B IBYX CIy4asx Ipemo-
CTaBJIs/Ia TAKOE CPEICTBO BO3Mellle-
HIA (B gemnax Accanuose npomus [pysuu
(Assanidze v Georgia), Ne 71503/01,
pemenne bonbmoit ITanarer ot 8 an-
penst 2004 . u Mnawky u opyeue npomué
Mondoswvt u Poccuu (Ilagcu and Others
v Moldova and Russia), Ne 48787/99,
pemtenue bonpioi [Tamater oT 8 mrona
2004 1.), 3TO IepBBIl C/Ty4ail, KOra
najiaTa B COCTaBe CeMMU Cyfeil pacIo-
PpAOWIACh O ero IPYMEHEHUN, U KOIa
ECITY Boobue pactopsamnics 06 oc-
BOOOX/ICHNU YeTIOBEKa, HaXOJAIIEro-
s TIOf, CTpasKeli 1o cyfa. B koHeyHOM
cueTe 3asABUTE/b OB 0CBOOOXK/EH
nog; 3asor 30 gexabps 2008 r.

bypoos npomue Poccuu (Ne 2)
(Burdov v Russia, No. 2)

Ne 33509/04, 15.01.09

(ECITY: pemrenne 10 CyIeCTBY)
Hcnonnerue pewsenuti; npoyedypa
NUTOMHBIX petteH Uil

Daxkmuwt

3asABUTeNDb ObIT IPU3BaH IPHHN-
MaTh y4acTyie B Ype3BbIYaifHbIX OlIle-
paLVAX [0 IMKBYUALMY HOCTeCTBUI
aBapun Ha YepHoObUIbCKOIT ADC C 1
oKTs0pst 1986 T. 1o 11 siHBapst 1987 .
OH nofBeprcs 06MMPHOMY BO3JEIIC-
TBUIO U3TyYEHVSI U B CBSI3U C 3TUM
VIMeTI IIPaBO Ha MOTydeHye Iocooui
counanpHoro obecreyenus. focy-
JapCTBEHHbIe OPTaHbl BBIIIAYMBAIN
eMy Ioco6ue He B IIOTHOM 00'beMe U
He BOBpeMs, U I09TOMY 3asIBUTE/Ib
06paTMICs C ICKOM B HallMIOHA/Ib-
Hble cyfie6HbIe MHCTaHUN. Cy/ibl €TO
TpeOOBaHNUA YIOBIETBOPUIIN, OfHAKO
HEKOTOpbIe pelleHNs He IPUBOAUINCD
B JICIIOJIHEHNE B TeYeHIe Pa3/INIHbIX
IIEpPMOMIOB BpeMeHN. B cBsi3u ¢ atum
3asBUTeNb obpatuicsa B EBpomneric-
kuit CyJ, KOTOpblil BbIHEC pelleHie
B €T0 NO/Ib3Y 110 fieny Bypdos npomus
Poccuu (Burdov v Russia, Ne 59498/00,
7.05.02), ycTaHOBVB HapyILIEHM CT.
6 u ct. 1 IIporoxona 1. Hecmotpsa Ha
BoiHeceHHOe CyfIOM peliieHe, 3asiBH-
Te/Ib BHOBD CTOJIKHYJ/ICA C TPO6IeMOoit
HeVCIIO/HeHV s pereHnit B Poccun.

Torpa on obparuncs B EBponeiickuii
Cyx ¢ HOBOI1 5ka/100011, B KOTOPOII YT-
BEPIKJaJl, 4TO MO-TIPEKHEMY ABJIAeTCA
epTBoII Hapyliennit KouseHiuu (cT.
34), a TaK)Ke IOBTOPHO 3asIBUJI O Ha-
pylmenusx ct. 6 u ct. 1 IIpoTtokona 1.

Pewenue

B oTHOMmIEHNN BOITPOCA O IPUEM-
nemocty ECITY mpuiiien x BBIBORY,
9YTO HECMOTPs Ha TO, YTO B KOHIIE
KOHIIOB peIIeHNs IO [ey 3asBUTENA
OBUIN VICIIOJTHEHBI, 9TOTO CAMOTO 110
cebe HEeJJOCTATOYHO JI/IA JINIIEHNUSA €TO
cTaryca xeptBbl. Kpome Toro, EBpo-
nerickuii CyJi 3aBUJI, YTO PeLIeHNE
IIPaBUTEIbCTBA KOMIIEHCHPOBATh eMY
TOJIBKO YILep0, CBA3aHHBII C MHD-
NALMEN ¥ TIOHECEHHBIII B pe3y/bTare
3a/Iep>KKM B MCIIONTHEHNM, a He TI06071
IIOC/IEAYIOIINIT MaTepyaIbHbII N
HeMaTepyalIbHbI yiepO, He ABIATCA
aJleKBaTHbIM Bo3MenleHueM. [loaro-
MYy 3aABUTEIb NO-TIPeKHEMY BIIPaBe
YTBEP>XX/aTb, YTO SIBJIAETCS XKEPTBOIL
10 CMBICITY CT. 34.

Yro Kacaercs cyliecTsa jiena,
3asABUTENb B CBOUX XKa/m06ax CChl-
JTaJICA HA HAPYIIEHUs CT. 6 U CT. 1
ITporokona 1. OTKIOHMB OBOJ, O
IIPEJII0/IaraeMbIX 3aKOHO/ATETbHBIX
1 GIOfKETHBIX 3aTPYHEHNAX IIPaBU-
tenbcTBa, ECIIY ycranoBun Hapyue-
HIe CT. 6, IOCKOJIbKY IIpMBEfieHNE B
UCIOJTHEHME TPeX U3 IIATY pelleHNnit
IPOVICXOAV/IO HETIPMEMIIEMO JIO/ITO
(3a7iep>KKM COCTABJIANN OT OTHOTO
roza fo noutu Tpex net). Kpome roro,
6p11a HapymeHa ct. 1 IIpoTokona 1.
Eppomnerickuit Cyn cuen, 4To penieHne
IpefcTaB/sAeT COOO0I «MMYIIEeCTBO»
3asABUTENA, OeCIPEIATCTBEHHOEe
II0/Ib30BaHNe KOTOPBIM OBITIO Hapy-
IIEHO B pe3y/IbTaTe HeOOOCHOBAHHbBIX
3aJilep>KeK B ero ucnonHenun. [lanee
Cyz 1o co6CTBEHHOI MHUIVIATVBE
UCCTIEIOBal ¥ YCTAHOBWJI HapyLIeHNe
mpaBa 3asBUTe/s Ha 9P deKTUBHOE
cpencTBo 3amuThI (CT. 13), couTst, 4TO
KOMIIEHCATOPHbIE U IPeBE€HTHBHbIE
Mepb! (HeaheKTUBHBIE [IeVICTBYA Cy-
leOHBIX UCIIOTHUTENIEN U «Oe33y0bie»
JIeK/TapaTOPHbIE pellleHNs), IMeBIIe-
CA B PAaCIOpsDKEHNUN 3asABUTEISA, ObUIN
HEe[IOCTaTOYHbIMIU.

Kommenmapuii

Epomneiickuit Cyy 0OTMETIII, YTO
200 mocTaHOB/IEHMI, BBIHECEHHbBIX

UM B CBSI3M1 C BOIIPOCOM O 3a/IepXKKax
B MICIIO/IHEHIY CY/IeOHBIX pelleHmiT

B Poccun ¢ MomeHTa paccMoTpeHuA
mena bypposa B 2002 I., OTpa)kaloT Ha-
JM4Ye «CTPYKTYPHOU AMCHYHKIUI»
U pelnI IpuOerHyTh K IpoLefype
«IIMJIOTHOTO pPeIIeHNA» B COOTBETC-
TBUM CO CT. 46 B LIe/ISIX CONENCTBUA

3¢ PexTUBHOCTY MCIIONMHEHUS CBOUX
peleHnit. ITa npouefypa Mo3BoJsIeT
Cyny sACHO yCTaHaBIMBATDh HA/IMYME
CTPYKTYPHBIX IIpOO/IeM, JIeXAIINX B
OCHOB€ HAapYyILIEHUIA, Y YKa3bIBaTh Ha
KOHKpPeTHbIe Mepbl M/IN AeICTBIA,
KOTOpBbIe 00513aHO IPEJIPUHATD
IIPaBUTE/NbCTBO FOCYAPCTBA-OTBET-
ynka. [locmencTBusa npuMeHeHUs
TaKOJi IIPOLeZIyPBI COCTOSAT B TOM,

YTO PAacCMOTPEHME AHAJIOTVYHBIX JieTl
MOYKET OBITh OTIOKEHO, YTOOBI JATh
TOCyHapcTBaM BpeMs Ha UCIpaB/IeHle
U BO3MellleHe. B HEKOTOPBIX «IK-
NOTHBIX» Aenax EBpomerickuit Cyp
IIPUMEHWI JAHHYIO IIPOLIefly Py 110
OTHOILIEHMIO K «OIIpefe/IeHHOMY KIac-
Cy IpaXkfiaH» - HallpyMep, ITOIbCKUX
penarpuaHToB nocne Bropoit mu-
PpOBOIT BOVHBI, KaK B fienie bponéscku
npomus Ionvwu (Broniowski v Poland, N
31443/96, 22.06.04). B aToMm ke crrydae
Cyz pacmmpu paMKu pacCMOTPEHNS,
[IOJ, KOTOpble IIOTEeHIMaTbHO MOXKeT
HOATIACTD 000 UCTELL, ¥ IIPU3HAIL,
YTO 9TA CUTYALVA 3aTPOHY/IA «IIIN-
PpOKMe TpyNIIbl HaceneHus Poccunm».
Kpowme toro, Cyn HasBan obmacTy, B
KOTOPBIX HeOOXOZIMMO IIPOBeieHIe
3aKOHOJATETbHOI pe(OPMBI I IPU-
HATHE APYTUX Mep 00Iero xapakTepa,
npegocTtaBuB Poccun cpok B mecTsb
MecsileB Ha cosfanye 9P deKTUBHOrO
KOMIIEHCATOPHOTO CPeiCTBA BO3Me-
LIEeHVA ¥ CPOK IPOTSDKEHHOCTDIO B
OJIVIH IOf, B Te4eHJe KOTOPOTro OHa
00s13aHa IPeIOCTaBUTh BO3MEIIeHIIe
BCEM OCTAJIbHBIM 3asIBUTEJLAM 110
AHAJIOTMYHBIM JieJlaM, B HacTosIlee
BpeMsA OXXMJAIONVM PacCMOTPEHNUA

B ECITY. PaccmoTpeHne Bcex HOBBIX
Xaso0, TIOJAaHHBIX C MOMEHTA BBIHECe-
HYIS1 HACTOSIIL[ETO pelieHus, ObIIO TeM
BpeMeHeM OT/IOXEHO.
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Kupaxocan, Mxumapsan u
Tadesocsn npomue ApmeHuu
(Kirakosyan, Mkhitaryan ¢
Tadevosyan v Armenia)

NeNe 31237/03, 22390/05 &
41698/04, 02.12.08

(ECITY: pemenne mo cyuiecTsy)
YHuscarouee obpauierue, npaso Ha
cnpasednusoe pazbupamenvcmeo u
npaso Ha o0xanosarue

Daxkmuwt

B despane - mapte 2003 . B Ap-
MEHUM IIPOXOAV/IN NTapJIaMeHTCKIe
BbIOOpPBI. ONIO3UIVIOHHbIE TAPTUN
OpraHM30Ba/IM aKLUU IIPOTECTa,
3asBUB O HAPYLIEHNUAX U OCIIOPUB pe-
3y/IbTaThI Hepen3OpaHus Npe3nIeHTa.
I'-na Kupakocan nu Mxurtapsas OIpnHn-
Ma/y y9acTye B MUTHHTE, KOTOPBIiA
npoxopui B Epesane 21 mapTa 2003 1.
I'-u TayieBoCAH IpMHMMATT YYaCTHE
B IeMOHCTPALUAX, IPOXOAMBIINX
¢ MapTa 1o Mait 2004 r. Bce Tpoe
IPUHMMAJIY YIacTHe B JeATeTbHOCTI
OIIO3UIVIOHHBIX AP THUIL.

22 mapra 2003 I. COTPpYyIHUKN
MIUIMIOVY DIPUILUIN B fOMa I-Ha
KupakocsHa 1 r-Ha MxuTapsHa B
Kapakepre 1 Benenu 3assBUTENAM
IPOJTY C HUMU B MECTHOE OTfle/IeHe
nonuuyn. ITocne Toro, Kak

3asIBUTEIN OTKA3a/INCh 9TO C/IeNIaTh,
ux apecroBanu. Caylanue B Cye
OBIIO OYeHb KOPOTKMM, U CYAbA,
KOTOPBIIT TIPEATIONOXXUTEIBHO 3asIBIUIL,
9TO JIEVICTBYET 110 MHCTPYKIINHA,
HIOJTY9EHHO OT BBILIECTOSAILINX
OpraHOB, IPUTOBOPWI UX K 10
CYyTKaM a[MMHUCTPATHBHOTO apecTa.
OHM copiep>Kanuch B TECHBIX U
HaXOIMBIINXCA B aHTUCAHUTAPHOM
COCTOSIHUM KaMepax, 6e3 II0CTeNbHOro
Oe/Ibsi U C OTPAaHMYEHHBIM JOCTYIIOM K
MecTaM o611ero moab3oBaHyA. [Tnmry
¥ BOZY OHV MOI/IV TIOJTYYUTb, TOJIBKO
HOJIKYIINB OXPAHHIKOB B TIOPbME.

B mapre 2004 r. r-H TageBocaH
OBLT IPUTOBOPEH K [IBYM CPOKaM
aJMUHICTPATUBHOTO apecTa 110
IecATb fAHel Kaxabiil. OH copepkanca
B MaJIeHbKOII KaMepe BMecTe C
APYTVMMIU IeBATHIO 3aK/TIOYEHHBIMHA.
B xamepe He ObIJIO HOPMa/TbHOM
BEHTWIALMY Y CBETa, ObI/I OTPaHNYeH
JOCTYI K CAHUTApHBIM YA0OCTBaM,
He XBaTaJIO IIUIIY ¥ BOAbL Bee
TpOe 3asBNUTeJIel 00paTHINCh B
EBpomneiickuii Cyp ¢ xano6oit Ha
YCTIOBMSI MIX COlePKaHUA MOJL CTPakeit
(cT. 3), HapyuIeHNe UX IpaBa Ha
cBob6opy (CT. 5), Ha HeCIIpaBefINBOCTD
CYyReOHOro pacCMOTPEHUS UX e/

(CT. 6) M Ha TO, YTO Y HUX He OBIIO
IpaBa Ha 00)ka/loOBaHue.

Pewenue

B Ka>XKIoM 13 paccCMOTPEHHBIX JeN
Epponeiickuit Cyz npuiien K BbIBOLLY,
YTO COBOKYIIHOE BO3JIeJICTBME YCIIO-
BUII, B KOTOPBIX 3asABUTENN COLEP-
JKaJIVCD O] CTPasKell, IIOBJIEKIIO 32
co6011 cTpafiaHue, TSHKeCTb KOTOPOTO
MI03BOJIAET IPUPABHATD €r0 K Ha-
pywenuto ct. 3. ITpu nccnegosannm
YCKOPEHHOV af]MUHUCTPATUBHON
IpOLeAypPhl pa3bupaTenbCTBa, MpH-
MEHEHHOJ B OTHOUIIEHNY 3asBUTeENIEN,
Esponeiickuit Cyz c4en, 4To 3asiBU-
Te/ OBUIN JIVIIEHBI CIIPABEMIMBOTO
pasbuparenbCTBa, M UM He OBLIO JAHO
JNOCTAaTOYHO BPEMEHM U BO3MOXKHOC-
TeJ J/I IOATOTOBKY CBO€I! 3allUThI,
YTO ABJIAETCA HapyIIeHNeM CT. 6, III.
1 u 3. Kpome Toro, Cyz HOCTaHOBIII,
YTO 3asABUTENIAM HE I BO3MOX-
HOCTY 00>Ka/I0BaTh pellleHye CyAb) B
Hapyenne cT. 2 [Iporokona 7 (mpaBo
Ha 00)kaJI0BaHue IIPUTOBOPOB 110 yTO-
JIOBHBIM fieniaM). JKano6bl 3assBuTeeit
IO CT. 5 6BV IPU3HAHBI HETIPVIeM-
nempiMu. KaxxoMy 13 3asBuTesnein
OBbIIO IPUCY>KAEHO 110 4,5 THIC. eBPO B
MOpsfiIKe BO3MeIlleH A HeMaTepyalb-
HOTO yepb6a.

locymapcTBeHHBIN HAJI30P 3a HEIIPAaBUTEIbCTBEHHBIMU
opranusauyamy B Poccun B 2006-2008 rr.

ITasen Yuxos, Imumpuii Konbacum,
npedcedamerns U HA4ANLHUK
UHPOPMAUUOHHO20 OmOena
Accoyuanyuu npaso3ausumHolLx
opeanuzayuti «AI'OPA»

B Poccun perictByet nmouatu 200
TBIC. 3aPErMCTPUPOBAHHBIX HEIIpaBU-
TenbcTBeHHBIX oprannsanuit (HIT1O).
Kpome Toro, cyIecTByroT He3aperuc-
tpuposaHHble HIIO, uncno xoTopbix
HEM3BECTHO, Y KOTOPBIX, OJHAKO,
€CTb Ha3HAYEeHHBII IT/TaBa OpraHK3a-
LMK, YI€HBI ¥ IPUHATBIA UMM yCTaB
OpraHmM3alnyy. ITU He3apernucTpu-
posanHble HITO He MoryT yHKI[MO-
HUPOBATb B KaueCTBe IPUINIECKUX
TIMIL ¥ B pe3y/IbTaTe CTaNKMBAKOTCA C
Cepbe3HBIMU TPYAIHOCTAMM B IIONTyYe-
HMM PUHAHCHPOBAHMSA, IOTOMY 4TO
TOJIbKO I0pUAINYeCKIe JINIIA B COCTOSI-

HVM OTKPBITh OQaHKOBCKMII CYeT.

ITocne npunaaTHa B 2006 1. momnpa-
BOK K 3aKOHY «O HeKOMMepYeCcKIX
OpraHu3alMAX» TOCYIaPCTBO Pe3KO
U paJiMKaIbHO IIOBBICU/IO ITPaBOBbIE
TpeboBanus, npexbasasgemble k HITO.
OpraHnsanyaM ObIIO He/lerko mpu-
CIIOCOOUTHCA K 9TUM U3MEHEHMM B
OTBe[leHHOE UM BpeM:. [lecATKH ThI-
caq HITO, koTopble B TedeHNe MHOTUX
JIeT He MOJTy4asIy OT BJIacTell HMKa-
KX TpeOOBaHUII O IIpefoCTaBIeHUN
CBeJleHNI1, HeOXKUTAHHO OKa3aJIiCh
HaBOJIHEHBI 3aIIPOCaMI U3 Pa3IMYHbIX
oduIaTbHBIX MHCTAHIINIL.

B 2006-2007 rT. OTKa3bl B perUCTpa-
nuu nonyumna Kaxpas mecras HIIO,
nojjaBaBilasA foKyMeHThI. [Tocne
paccMoTpenus 119 us aTux 0TKa3oB
MIpaBO3AIVMTHYUKY IIPUIUIN K BBIBOTY,
4TO OO/Iee YeM B IOJIOBMHE C/TydaeB

OTKa3bl OBUIM MOTMBJMPOBAHbI YUCTO
(b opManbHBIMM IPUYMHAMH, B 4aCT-
HOCTM, Ha TOM ocHoBaHuu, uyTo HITO
HOfIaBa/IN JOKYMEHTBI, KOTOPbIe ObLIN
HEeIPaBUIbHO IPOHYMEPOBaHbI MU
HOALINTHI B MAIIKY.

C 2006 r. Ticstun HITO cronkny-
JICh C HE3aKOHHBIMU JIeMICTBUAMMA
OpraHoB perucrpanuu. Tonbko B of-
HOoM 2007 I. perncTpupyloie OpraHpl
Hanpasuau 45 920 yBegoMiaeHui o
HapyLIeHNAX defepaqbHOTO 3aKOHO-
JaTe/IbCTBA, IPOBEN IIPOBEPKA B
13 381 HIIO, oTkasanu B peTucT-
panyu 11 044 HIIO u HanpaBun B
cynbl 8 274 mipefcTaBIeHnil O IMKBU-
MALM VIU TIpeKpallieHNH JlesiTeNb-
Hocty HITO. CornacHo nadopmanym
DepmepanbHOI PErMCTPALMOHHON
Cy>k6n1, B 2007 T. HapyLIeHNs 3a-
KOHOJIaTe/IbCTBA OBbUIN BBISABJICHBI B



IesATeTbHOCTY MOZIABIIAIOIET0 00b-
MIVHCTBA IPOMHCIEKTYPOBAaHHBIX
HIIO. Kak HU cTpaHHO, 9TV CTaTUCTH-
YyecKle JaHHble PACCMAaTPUBAIOTCA KaK
nokasaTenb 9(pPeKTUBHOCTY PabOThI
DefepanbHOI PETUCTPALIVIOHHON
cmy>x6b1. Kak okasbIBaroT pesynbra-
b1 IpoBesieHHoro «ATOPOVI» nccre-
moBaHMs, 13 14 cy4daeB co0O1IeHNI
CMM o Konn4yecTBEHHBIX Pe3y/IbTaTax
pabotel PerepanbHOI perNCTPaLIOH-
HOI1 Cy>KOBI B 2007 I. 13 OTHOCATCA K
KaparenbHoit pyHkiuy OPC.

OrHouenns ¢ @epepanbHoIL pe-
TUCTPAIVIOHHOI CITy>X00¥1 BCe-TaKkn
YAY4LIVINCD, OJHAKO M3MEHEHNU S
OBbIIV HEOBICTPBIMU U TTOCTETIEHHBIMIA.
Hanpumep, B fiefie caMapcKoii peru-
OHaJIbHOJ 0011IeCTBEHHOI OpraHu3a-
uuu «lomoc» Bepxosnomy Cyny PO
noTpe6OBaIOCh /1Ba rofja, YTOOBI IIOC-
TaHOBUTD, YTO «IMKBUAALMSA 001Ie-
CTBEHHOI! OpraHM3alMM He I0ITyCKa-
€TCs 110 OHOMY JIMIIb POPMaTbHOMY
OCHOBAHVIO HapylIeHus Qenepanb-
HOTO 3aKOHOJATENbCTBA» . [l0 9TOTO
pelleHNs1 perucTpupyroLye 1 KOH-
TPOJIbHbIE OPTaHbl PacCMATpUBaIN
3aJIep>KKI B IPOBEMIEHNI COOpaHui
y1eHoB HIIO, nospHI0I0 OATOTOBKY
IIPOTOKOJIOB 3acefjaHNli, OTCYTCTBIE
IAHHBIX O YWIEHAX OpTraHU3aLUN UIN
UCIIO/Ib30BaHNe Ha [leYaTy COKpa-
II€HHOTO Ha3BaHMA OpraHM3aluil KaK
rpy0ble HapyIIeH)s 3aKOHA, ¥ BCe 9TO
MOIJIO OBITD MCIIOTIb30BAHO B Ka4eCTBe
OCHOBaHUA IJIs1 0OpAlleHNs B CYJL C
uckoMm o muksyupanuu HITO. ITpu-
paBHMBaHNUe «IIPOOETIOB» B JOKYMEH-
tax HITO k «rpy6bIM HapyIIeHMsAM»
3aKOHOJATEeNIbCTBA U MOCTIEAYIOLIe
YBeIOM/IEHNS 1 PelleHne O IPUoCTa-
HoBeHun peatenbHocTy HITO crann
IIVPOKO PacpOCTPaHEHHON PaKTH-
KOIL.

HemaBHO BO3HUK/TA TEHIEHIINS, B
paMKax KOTOpOJi OpraHbl IIPOKYpaTy-
pbI 00BsAB/IAIOT OnpefenenHbie HITO
9KCTPEMUCTCKMMH Y UCTIONB3YIOT 3TO
oOBUHEHNE B KaueCTBe OCHOBAHNA
O/ VX MMKBUpauun. Tak, BIIOZIHe
BO3MOYKHO, YTO POCCUIICKIE TOCY-
IApCTBEHHbIE OPTaHbl HAYA/IM MOJXO0-
IUTh K 60pbOe TPOTUB TeppoOpM3Ma
KaK K Cpe/ICTBY, C IOMOIIIbIO KOTO-
POTro MO>KHO OKa3bIBaTb /IaBJIEHNE
Ha HIIO, BbIHYX/1as1 X OTKa3aTbCs

OT KPUTUKMU BrIacTeil. B poccuiickom
YronoBHOM KOfieKCe BCe IpecTyIlIe-
HIA SKCTPEMUCTCKOTO XapaKTepa, B
TOM YICJIe PasXKUTaHVe HEHaBUCTI

U BPaXX/Ibl, KBaMPULMPYIOTCA KaK
IIpeCTYIUIeH) s IPOTUB TOCYAapCTBEH-
HoIt 6e3omacHoCcTH. CrIefOBaTeNbHO,
MOYKHO IIPEMIIOIOKUTD, YTO JlesITelIb-
HOCTb IIPAaBOOXPAHUTEIbHBIX OPTaHOB
HaIpaB/ieHa B OCHOBHOM Ha 3aIUTy
TOCYIapCTBa, a He 6e30macHoCTy 06-
mecTtBa. K mpumepy, B Hagame 2008 r.
Obl/Ia IPUOCTAHOBJICHA IEATE/IBHOCTD
CoBeTa cTapeillinH 6alKapcKoro Ha-
POJia, TIOCKOJIBKY OBIIO COYTEHO, YTO
mesATenbHOCTb CoBeTa HOCUT 3KCTpe-
MICTCKMII Xapakrep. Tompko 6maro-
fapsi paboTe I0pUCTOB B BepxoBHOM
Cyne P® sT0 penenne 6b1710 mpusHa-
HO HeOOOCHOBAHHBIM U1 HE3aKOHHBIM.

Taxoke numeroTcs cyfeOHbIe pe-
LIeHV, KOTOpPble MOXKHO Ha3BaTh
CIIOPHBIMU XOTS ObI C TOUKY 3PEHUA
3[IpaBoOro cMbIcia. Tak, geATeIbHOCTh
opraHusanyy «Pagy>KHbIil JoM» B
TromeHCKOI 06/1aCTy HanpaBjIeHa Ha
3aLUTY NIPaB CEKCya/lIbHbIX MEHb-
myHcTB. Opranusanym 6bUI0 OTKa-
3aHO B perucTpanyuy Ha TOM OCHOBa-
HUY, YTO 3aLINUTA I'eeB U JIeCOMTHOK
«IIOfIpBIBAET CYBEPEHUTET U TEPPU-
TOPMAIbHYIO IIETOCTHOCTD Poccum»

Y IOTOMY TIpefiCTaBsieT co0oit
9KCTPEMUCTCKYIO JIeATENbHOCTD. B
teyeHue 2007 — 2008 rr. opranusanms
ycyepIiana Bce BHYTPEHHIE CPeICTBA
3aIUThI B IOIBITKAX 00)XaI0BaTh
OTKa3 B peruCTpaluy, a B HacTosllee
BpeMs HalpaBuIa >kano6y B EBporeii-
cxuii Cyn’.

Jlerom 2008 1. KOHTPOJIb 32 Jie-
ATETbHOCTbIO HEIIPABUTE/IbCTBEHHDBIX
opraHusanuit 6su1 nepea ot Pepe-
PaIbHO PErNCTPaLMOHHON CTY>KObI
B BefleHNe MUHUCTepCTBa I0CTULUIL.
Kakoe Bo3feiicTBUE 3TN MU3MEHEHSI
oxkaxyT Ha HIIO, noka He oueBu-
HO. OIHAaKO NIpaBOBble AHAIUTUKMA B
«Arope» IO/IararT, 4TO MOC/Ie yKa3a
npesupenTa JI. MensenieBa o nepepaye
KOHTpO/A U pocnycke PenepanbHOI
PeruCTPALIOHHOI CTy>KOBI TpaBNU-
TeJIbCTBEHHAs KaMIIaHM:A IPOTUB
HIIO nopouina x xouuy. 2009 r. oTMe-
JeH HeOIIPeJ|e/IeHHOCTbI0 OTHOCUTEb-
HO ponu u pyHKumit MuHICTEpCTBA
octunyn o orHoirennio K HITO.

Poccnitckoe MuHMCTEpCTBO I0CTULINN
IO CYIX IIOP He IPeAIIPUHSIIO 1IaroB,
HaIIpaBJIeHHDIX Ha OIIpeJie/ieHNe I
pasbsCHeHMe IPUHIUIIOB, KOTOPBIMU
OHO HaMepeHO PYKOBOJCTBOBATbCS.
Ho cux mop nMeeTcs HETOCTATOK
CUCTEMATIIeCKOI CyIeOHOI paK-
TUKI ¥ pa3bsACHEHNII OT BepxoBHOrO
Cyza B cBA3MU C fie/IaMM, KacaIoIy-
mucs HIIO, uro crano npudnHoii
BbIHECEHM I OTPOMHOTIO 4JC/Ia YaCTO
IPOTMBOpEYAIUX APYT APYTY pe-
LIEHUI CY/IOB HU3IINX MHCTAaHLINIA,
zarparusatomux HITIO. 9ty npobie-
MYy HeOOXOAVIMO pellaTh, HOCKOIbKY
PasBUBAIOLIAACA CyAeOHas IPaKTUKa
o BonpocaM HIIO HeopHO3HAauHA 1
HepefiKo 0OHApY)KMBaeT OUEBUITHO
IVICKPMMMHALVOHHBII XapaKTep.
OpHako ciefiyeT HOFYepKHYTh, YTO
YCIIELIHO 3allMIIATh HeIIPABUTEIIbC-
TBEHHbIE OPTaHM3ALMM B PAMKaX CY-
LIeCTBYIOLIEl PaBOBON CUCTEMBI IIPA
Ha/IMYMM KBaIMPUIVIPOBAHHOI I0pH-
[IMYEeCKOI TOMOLIY BCE €I1le BO3MOXK-
Ho. Tak, B 2008 1. ;opucTbl «ATOpBI»
MIOMOT/IN C/IE[yIOI MM OpTaHM3alUAM
B IIPM3HAHNU HEOOOCHOBAaHHBIMU
IpeTeH3NIT K HMM TOCYapCTBEHHbBIX
OpraHoOB, B TOM 4uciie B BepxoBHOM
Cyne PO: Acconmanus B 3al[UTy IIpaB
usbupareneit «[onoc», ponp «lonoc-
[MoBomxbe» (Camapa), MOOfIEXKHAS
CTyOUA TUTapHON IecHU «Benmnkuit
UCTOK» (3abarikanbe), JETCKUIT TeaTp
6anera (Bmagumup) n Autndamncr-
ckuit coro3 (MockoBckas 0071.).
[Ipumeuanne: bonbiras yacTb
nHpOpMaIUy, UCIOTb30BAaHHOI B
3TOI CTaThe, B3ATA 3 IIPOBENEHHOTO
«Aropoit» nccrefoBaHus 6onee 4eM
250 men, cyneOHBIX peleHnit 1 061el
IPAaKTUKN B chepe MMKBUAALNN
HIIO B mepmop 2006-2008 rr. C aTO0I
MHQpOpMaIueil Ha PyCCKOM SI3bIKe
MOYXHO O3HAKOMUTBCS 110 afipecy:
http://www.openinform.ru/fs/j_photos/
openinform_174.pdf.

1 Tlomuslit Texct onpenenenus Bepxosuoro Cyna
PO 06 orkase B nukBuganuu «lomoca» onyOInKoBaH
Ha caiite Cyga 1o agpecy: http://www.supcourt.ru/
stor_text.php?id=20248831.

2 Paoyocnviit 0om npomuse Poccuu (Raduzhnyy
Dom v Russia, Ne 12200/08).
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B momckax Bo3MellleHUs: IOC/IeNHSIA Hame K aa

BEPHYTHCS TOMOM

Hapuna Iacnapsn, npedcedamenn
HIIO «Ilpasosoti nymesooumenv»,
adseoxam, Adsoxamckas nanama
Pecnybnuxu Apmenus

17 net nmpouo ¢ Tex nop, kak 330
TbIC. 13 400 ThIC. STHNYECKNX APMSH,
IPO>KMBABLINX B A3ep6ailI>KaHCKOI
Cosertckoit Cornanuctudeckoit Pec-
ny6nyKe, ObIIN BBIHYXK/I€HbI UCKAaTh
ybexxuia B ApMeHIn B pe3y/ibraTe
koH¢mukra B Haropuom Kapabaxe.
Kpowme TOro0, 3Ha4NTENHHOE YMCIIO
apMAH yexasno B Poccmio ¢ 1998 o
1993 rox'. Ha cerogHAIIHMI IeHDb
HUKTO U3 STHUYECKUX aPMsAH, TOKM-
HYBIIUX CBOM JjoMa B AsepOaiipkaHe,
He CMOT BepHYTbCA U BHOBb MIMETh
BO3MOXXHOCTD T10/Ib30BaTbCsl CBOUM
VMYI[ECTBOM.

Ilocrne cBoero BLIHYXKAEHHOTO Ile-
pecenenus n3 AsepbaiiykaHa HEKO-
TOpble STHIYECKe apMsAHe IIbITA/IUCh
BOCCTaHOBUTb CBOY HapylIeHHbIE
UMYIIeCTBEeHHbIE U IpyTHe IpaBa B

HAaI[OHA/IbHBIX Cyfjax AsepbaiiKaHa.

OpHako HUM OffHA M3 3TUX HOIBITOK

He YBeHYa/Iach ycrexoM, 1 Komurer
OOH 110 9KOHOMWYECKNM, COLIa/Thb-
HBIM 1 KynbTypHbIM TpaBaM (CESCR)
IIOCTAHOBWJI, YTO MX COOCTBEHHOCTD
IO CUX IIOp HEe3aKOHHO OKKYIMPYeTCsI
Y UCTIOJIb3YeTCs azepOaiiKaHLaMI,
TOIa KaK HaCTOSIVe BIaJebIIbl
3TUX JIOMOB He B COCTOSIHUI BEPHYThb-
ci K cebe momoit. CESCR B cBonx
3aK/II0UMTE/IbHBIX 3aMeYaHMAX 110
nosopay Asepb6aiimkana B 2004 1.
0co60 ykasa: «Komumem svipaxaem
03a004eHHOCMY 6 CB3U C HE3AKOHHO
oxKynayueil OexieHyamu u eHympune-
pemeujeHHbIMU TUUAMU HEOBUHKUMO20
UMyUuLecmea, NPUHAOIeHauieeo ApMaHaM
U npeocmasumensm Opyeux IMHUHECKUX
MeHbUUHCMBY .

Tonpko mocre 15 anperns 2002 r.,
korzia EBponeiickasa KonBeHius BcTy-
IVJIa B CUIY B OTHOLIeHUM A3epbariif-
JKaHa, Te apMsIHe, KOTOpble Oexxani u3
Asepb6aiimkaHa, CMOII 00PaTUThCS
C MHJVIBY/Iya/IbHBIMY XKamo0aMu B
Espomnertickuit Cyf, cTaBUINI UX ITOC-
JIeqHeN HaJIeXK IO ITO/TyYUTh BO3Me-

IleHMe 32 CBOM HapyIleHHbIe ITpaBa.
B 2006-2007 rT. apMAHCKasA HeIlpaBHU-
Te/IbCTBeHHasA opranmusanus «Ilpa-
BOBOIJI Ty TeBOANTE/Ib» HAIIPABIUJIA B
Esponerickuit Cyxn okomno 500 xao6,
CBSI3aHHBIX C HACU/IBCTBEHHBIM IIepe-
MellleHVeM dTHIYEeCKIX apMAH U3 X
POJHBIX MeCT B A3epbailkaHe 1 Ha
HEKOTOPBIX apMAHCKIX TEPPUTOPUSX,
KOTOpbIe B HACTOsIIee BpeMs HaXo-
IATCS IOJ KOHTpo/eM AsepbaiipkaHa,
C HE3aKOHHOM OKKYIIalMeil HeBYKII-
MOTO0 MMYIL|eCTBA, IPMHAJJIeXKaIero
3TUM JIIOIAM, Y C HECTIOCOOHOCTDHIO
IpaBUTeNIbCTBA AsepbaiimkaHa obec-
HeYNTb BO3BPAT UMYILECTBA VI IIpe-
IOCTAaBUTD 3aABUTE/IAIM COOTBETCTBY-
IOLIYIO KOMIIEHCALMIO. B HEKOTOPBIX
JKamobax TaKXKe COep)KaTcs YTBEPXK-
meHus o Hapyumenunu cT. 6 EKIIY B Tex
CITy4asix, KOTZIa KanoObl 3asBUTeel
Ha HapyIlIeHMe X UMYIIeCTBeHHBIX I
APYTUX IIpaB, KOTOpbIe ObUIN HAIpaB-
JIeHBI B CyfeOHble MHCTaHIM A3ep-
OaiiyKaHa, He ObUIM paCCMOTPEHBI.

B mByX 13 fies1, KOTopble BefleT
«IIpaBoBoit myreBogutens» (Capecan
npomus Asepbatioxcana (Sargsyan v
Azerbaijan, Ne 40167/06) n Apaxenan
npomus Asepbaiioxana (Arakelyan v
Azerbaijan, Ne 13465/07)) EBpomneriic-
kuit Cyn npumennn [Ipasuo 54 1. 2
Pernamenta Cypa, 1 mocne npegsapu-
TETIbHOTO MCCIeJOBAHNA UX IIpueMIe-
MOCTH, Ka/100bI OBIIVT KOMMYHUIIMPO-
BaHbI IPAaBUTEIbCTBY A3epbaiiKaHa.
[IpaBuUTENbCTBY OBIIO IIPEITOKEHO
IpefICTAaBUTD MICbMEHHbIE 3aMeda-
HIA OTHOCUTENBHO IIPUEMIEMOCTI
U cyliecTBa 9Tux fen. Kpome toro,
IPABUTENTbCTBO APMEHNM BBICTYIIAeT
II0 9TUM Jie/laM B KaueCTBe TpeThbell
CTOPOHBI HA TOM OCHOBAHUM, YTO
3aABUTENN ABJAIOTCA IPaKJaHAMU
ApMeHnn.

B cBoeit sxanobe r-H Caprcsin
yTBepXKzaeT, 4To B 1992 1. oH 6b11
HACWIbHO TIepeMelleH 13 CBOero
noMma B cene [tonmcran Hlaymanckoin
obmactu B Asepbariimxane. 3asBUTeNDb
— 9THMYECKUI ApMAHNH, KOTOPbIN
mpo>xmBan B [TonncTane ¢ camoro
POXX/IeHNA BIUIOTD IO IlepeMelle-

HuA. B HacTosAIee BpeMs 3asABUTeNb
xuseT B EpeBane (ApmeHns) u He
MO>KEeT BEPHYTbCA K cebe Ha POUHY

B [tonuctan. OH yTBEpXK/IaeT, 9TO €To
MIMYIIIeCTBO OBIIO HE3aKOHHO 3aHATO,
a IIPaBUTENbCTBO A3epOaripkaHa He
CMOI7I0 06€eCTIeYnTh BO3BPAleHIsI €T0
COOCTBEHHOCTY MU IIPEJOCTABUTD
€My COOTBETCTBYIOLIYIO (PMHAHCOBYIO
KOMITEHCAIIMIO 3a Hee. B pesynbraTe
OH He TO/IbKO He B COCTOSIHUY IO/Tb-
30BaTbCS CBOMM JJOMOM U IPYTUM
UMYILECTBOM, HO ¥ He MIMeeT JJOCTyIIa
K JPyTMM MeCTaM, BaKHBIM JIJIs1 HETO C
MOPAJIbHOJ TOUKM 3peHNs, HaIlpuMep
K MOTM/IaM €ro O/IM3KUX POJICTBEHHN-
KOB I Y/ICHOB CEeMbIL.

I'-H Apaxkenas, rpaxgaHuH ApMe-
HUMY, OBUI BBIHYXK/IeH IIOKMHYTb CBOJI
oM B cerne ApuaireH o6mactu Iexap-
KYHMK B ApMeHny, Korja 8 aBrycra
1992 r. a3epbaiipKaHCKue BOJICKA
3axBaTuU/N cenno. C Tex Iop OH He MOT
BEPHYTbCS JOMOII 1 B HacTOsALIee Bpe-
M IIPOXXMBAET B IPYTOM CeJIe B CBOeII
POMHOIT MeCTHOCTH. B cBOeit xamobe,
HanpasjeHHoll B EBponerickuii Cyxz,
OH JKa/IyeTcs Ha HapyLIeHNUs 1 Ipo-
671eMbl, aHA/IOTMYHBIE T€M, YTO OBIIN
3aTPOHYTHI B >kanobe r-Ha CaprcsHa.

B 3aBMCHMOCTH OT TOTO, CKOIBKO
HOAOOHbIX fien OyyT NpU3HAHbI IIPH-
emnembiMu EBpomnerickum Cynom, Cyp
MOXXeT PacCMOTPETb BO3MOXHOCTD
IpUOErHyThb K IpOLefype MUIOTHBIX
pelleHniT Ha OCHOBAHMM aHaJIOT Y-
HBIX (paKTOB IepeMelleHNs apMsIH U3
CBOMX JIOMOB, HaXO[AIUXCA OO0 B
Asepbaiipkane, 1160 Ha TEPPUTOPUIL,
B HaCTosIIee BpeMs KOHTPONMPYeMOit
Asepb6ailmKkaHoM.

1 UN High Commissioner for Refugees, 1
oktsi0ps 1999 . UNHCR CDR Background Paper
on Refugees and Asylum Seekers from Armenia.
[DnexrponHas Bepcusi]. TekeT (Ha aHIIHCKOM
S3bIKE) HAXOAUTCS 1O azapecy: http:// www.unhcr.org/
refworld/category, COI,UNHCR,,ARM,3ae6a6500,0.
html.

2 ECOSOC, 14 nexabps 2004 r. Concluding
Observations of the Committee on Economic, Social
and Cultural Rights: Azerbaijan. [DnekrponHast
Bepcewus|. Teker (Ha aHIIMIICKOM S3bIKE) HAXOANUTCS
o agpecy: http://www.unhchr.ch/tbs/doc.nsf/
(Symbol)/E.C.12.1.Add.104.En?Opendocument.



Esumpr o6pamratorcsa B EBpomeiickuit Cyp 3a
paspeleHreM IpobIeM C rpak;IaHCTBOM

Camanma Hatimc, 6appucmep,
adsokamckas nanama «Mampukc
Yembepc» (Jlonoow)

B Teuenne Heckonbkux et EHRAC
u «MeMopuan» BbIpaXaloT 03abo-
YEHHOCTD B CBA3M C TIOJIOXKEHIEM, B
KOTOPOM OKa3a7l0Ch OKOJIO /IBYX ThICAY
€31I0B, IPOXKMBAOIMX Ha fore Poccun.

Esuppl — aT0 mOC/IenoBaTeN OXHO
U3 PEIUTHIL, UMEIOILEN IPEBHME KOPHIL.
ITo TpoKCXOXMEHUIO OHU ABIAIOTCA
KypHaMU 1 YTBEPXKAAIOT, UTO UX pesu-
I ABJIAETCA OfHO U3 IPEBHEMIINX B
mupe. Of[HAKO CUCTEMA UX PENUTHUO3-
HBIX BO33PEHMIT YaCTO MPeACTaBIANACh
B JICKQ)KEHHOM BIU/JIe, M 3Ta TPYTIIa B
TedeHMe JONTYX JIeT MOABepranach
IIpeciIefloBaHNAM, Hayubosiee HelaBHUM
IPYMePOM KOTOPBIX ABJIAITCA HacUINe
TIPOTMB YIeHOB 3TOi TpyTBI B Vpake'.

Bonee MmHorouncnennas obiHa
esuzios fo 1988 r. nmpoxxmBana B Ap-
msaHckoi CCP. V3-3a semeTpsceHns B
1988 1. mouTH BCe YieHbl OOIIHbI ObIIN
BBIHY)XJeHbI Oexxath B KpacHomapckuit
kpait PCOCP. ITocne nepemenienns B
Poccuio 4neHsl 0OIIMHbBI IOABEPITINCH
MIMPOKOMACIITAOHOT JUCKPUMUHALIN
CO CTOPOHBI KpPaeBbIX OPIaHOB BIACTI.
MHorue 13 4IeHOB OOIIMHBDI, IIPOXKI-
BaroIux B Poccun, He UMEIOT MeCTHOII
IIPONUCKH (PETUCTPALNN [I0 MECTY XKI-
TE/IbCTBA) VM He CUUTAIOTCS POCCUIICKYL-
M rpaxgaHamit. [Ipo6embl, KOTOpble
BO3HMKAIOT 113-32 OTCYTCTBUA MeCT-
HOJI PErMCTPALMN M TPAKIAHCTBA, He
nopmanTcs ncuncnennto. OTcyTcTeue
TOCTYIa K TPYHROYCTPOIICTBY, COL[MAb-
HOMY 00ecIieyeH 10, 3PaBOOXPaHEHNIO,
006pa3oBaHMIo, IIPaBy roj10ca 1 CBOOOBI
HepelBIDKEHNA — BOT /INIIb HEKOTOpPbIe
U3 HUX.

C mapta 2006 r. EHRAC un «Memo-
pyan» COBEPUINM/IN HECKOIBKO MOE3/J0K
B PErVOH ¥ PacpOoCTpaHAIM MHPOp-
MAITVIO O CTIO>KMBIIEICSA CUTYAIUN B
paMKax nporpammbl «Memopuana»
«Muwurpanus u npaso». B urone 2007 r.
«MeMopuan» OpraHn30BaT COBMECTHBIII
KPYIJIBII CTOJ, IOCBAIEHHBIN NPO-
61emaM npuMeHeHMs GefiepaTbHOro
MUTPAIIIOHHOTO 3aKOHOMIATENbCTBA
B KpacHopmapckoM kpae, K y4acTHIO B
KOTOPOM OBUIY IIPUITIAIICHDI IIPEfCTa-
BUTEIY MECTHBIX OPTaHOB B/IACTH.

Hapsany c stum EHRAC u «Memo-
puan» OKasbIBaIU CONENCTBIIE HECKOMb-

KIM YIeHaM OOIIMHBI €3UI0B, KOTOPbIE
6e3ycIIenHo 06paIamich ¢ kanobamu
B HallMOHAJIbHbIE Cy[bl. A HelaBHO, B
0KTH6P€ 2008 1., OT MMEHM ABYX 3aABU-
teneit B EBponerickuit Cyp 1o mpasam
YyeioBeKa ObUIO HAIIPaB/IEHO TIPeBapH-
TeIbHOE TTVICHMO.

CornacHo poccuitcCKOMY 3aKOHOfA-
TeIbCTBY, 3HAUMTE/IbHAS YaCTh YWIEHOB
€3U/ICKOI1 OOIMHBI MMeeT IPaBo Ha
MOTy4eHNe POCCUIICKOTO IpakJaHCTBA.
B cootBercTBUM CO CT. 3 4. 1 3akona PO
«O rpaxpancTtBe Poccuiickoit Pepepa-
uuu 1991 r.», Bce ObIBIINE rPpaK/aHe
Cosetckoro Coro3a, nocmosaHHo npo-
susaswue Ha Teppuropun PCOCP Ha
MOMEHT BCTYIIJIEH)S 9TOT'O 3aKOHA B
cuny (6 ¢pespans 1992 1.) u He oTKa3as-
mecsa OT POCCUIICKOTO TPaKJjaHCTBa
B TeUY€eHIMe OJJHOTO T'Ofla C 9TOV JATHI,
cunTanTca rpaxgaHamu Poccun. Opna-
KO IIPeJCTAaBUTEIN POCCUIICKIX TOCY-
INApCTBEHHBIX OPIaHOB CHCTeMaTUYeCKN
VMHTEPIPETUPYIOT TEPMUH «IIOCTOSIHHOE
JKUTENbCTBO» (3TO IOHATHUE He OIpe-
JIe/IEHO 3aKOHOM) OTPaHMYUTENbHBIM
06pasoM, TONKYsI €ro KaK Hamu4due
IIPOMMCKU. DTOT MOJXOJ, IIMPOKO pac-
IIPOCTPaHEH HECMOTPS Ha TO, YTO OH
SIBIISIETCS aOCOMIOTHO IPOMU3BOIBHBIM
¥ He HaXOJJUT OCHOBAHUI B 3aKOHE.

Hu 3akoH o rpaxxgaHcTBe 1991 1., HU
COOTBETCTBYIOIINE IIOI3aKOHHbIE aKThI,
B KOTOPBIX OIIpefieNiAeTcs Mpolefypa
IIOJTyYeHM M PeTUCTPALY POCCUIic-
KOTO Ipa)KIaHCTBa, He IIPUPABHNUBAIOT
«IIOCTOSIHHOE IIPOXKMBaHMe» K HajIu-
YMIO IPOIVCKY M/IY PEeTUCTpaLiuy 110
MeCTY )KUTEeNbCTBA. B cooTBeTCTBUM C
TPaXJTAHCKMM U A]MUHUCTPATUBHBIM
3aKOHOMIATETbCTBOM MECTOM IIOCTO-
STHHOTO >KUTE/TbCTBA SABJISAETCS MECTO
(baKTIIeCKOTO IPOXKMBAHNS, TO €CTh TO
MeCTO, Ifie Ye/IOBeK NPOXKIBaeT ITOCTO-
SIHHO WIM IIpeUMYILIeCTBeHHO. B ciydae
€3MJJ0B OTKa3 B IIPEOCTaBICHNN M
POCCUIICKOTO IPAXKJAHCTBA ABJIAETCA
pe3ynbTaToM AUCKPYMIHAIIMOHHOTO
OTHOLIEHMS K HUM II0 STHMYECKOMY
HpI/ISHaKYZ.

Y cynb06bI 9TO OOLIVHEL MMEeTCsT
MIperefleHT — @ UMEHHO AMCKPUMIHA-
1114, KOTOPOI TTOfIBEPITINCD APYyTHe
3THUYeCKMe rpynnsl B Poccun u B
IIepBYI0 Ouepefb TYPKM-MeCXeTUHIIBI,
KOTOpbIe ObUIM BBIHYX/eHBI B 1989-
1990 ropax MUrpupoBarh 13 Y30ekuc-

TaHa B KpacHomapckuit kpaii. [pymnma
cocrosina us 6oee 4eM 10 ThIC. YeTIOBEK,
U BJIACTY JIa’Ke He CKPBIBAJIM, 4TO UX
OTKa3 NMPeJoCTaBUTb UM IPaK/JAHCTBO
MOTMBYMPOBAH 3THNYECKVMI IPUUMHA-
mu. OgHAKO, HECMOTPS Ha TO, YTO IPO-
671eMa 9aCTUYHO Pas3peIlniach B CBSI3N
C TeM, 9TO HEKOTOpBbIe U3 MECXeTIHIIEB
smurpuposanu B CIIA mocne nomny-
YeH!A PaspelIeHys OT aMePUKaHCKUX
BJIACTell, a HeKOTOPBIM 13 HUX YAaloCh
paHee 7IerajbHO MOMYYUTD TPAKIAAHCTBO
B JIpyTuX pernoHax Poccun, cutyanns
TJ1s1 €31JJ0B OCTAeTCs BCe TO JKe.
ITpenBapuTenbHast xanoba,
HanpasyeHHas B EBponerickuit Cyp B
2008 1., KacaeTcs ABYX €31[0B, KOTOPbIE
paHee MPOXUBAMM B APMAHCKOI
CCP. [loma, B KOTOPBIX IPOKUBATIN
3aBUTE/NN CO CBOMMU CeMbSMI,
OBbUIV ITONTHOCTBIO PaspyILIeHbI IPK
3emsteTpsiceHuu, 1 B 1989 1. oHu 6b11M
BBIHY>K/ICHBI IlepeeXaTh Ha KUTETbCTBO
B Kpacnopapckmit kpaii Poccuiickoit
Depepanny, rae 06a 3asiBUTEN
IIPOXMBAIOT U IO Cell IeHb. B Teuenne
npouenmux 19 et oH1 HEOJHOKPATHO
o6pallamich B OPraHbl BIACTH C
pOoCh0OTt O BBIgAYe UM POCCUIICKUX
MacIIOPTOB, OAHAKO B OTBET Ha BCe
9T NIPOCHOBI OBUI OTy4eH 0TKa3. VIx
HOC/IeHYE JKaT00bI, HallpaB/IeHHbIe
B POCCHIICKME CY/ibl, IOMYYM/IN OTKA3
B paccMOTpeHnM 110 GOpMaIbHbIM
OCHOBAHMAM, IIPY 9TOM CYibl He
VICCIIEOBA/IV 3T >KaIO0BI 110 CYILeCTBY.
3aABUTENN YTBEPKAIOT, UTO
OTKa3 B IPENOCTABIEHNI UM
POCCUIICKOTO TpaKAAHCTBA OKa3bIBATI
U IPOJIOJIKAET OKA3bIBATh CEPbE3HOE
HeraTMBHOe BO3JIeJICTBME Ha UX
YAaCTHYIO U CeMEITHYIO )KU3HD U TeM
CaMbIM ABJII€TCA HaPYIIEHNUEM CT.
8 EBpomneiickort Kousennyuu. OHn
He MOTYT Ha 3aKOHHBIX OCHOBAaHMAX
HailTV paboTy, HOMYINTb MEAUIIHCKOE
00CTy>X1UBaHVe WY BCTYIIUTD B Opax.
CBoOopa epefiBIDKeHMs BHYTPU
u 3a npepenamy Poccum 11 Hux
orpaHMYeHa YU BOOOIIe OTCYTCTBYeT
(ct. 2 IIpoTokora 4); He MOTYT OHU U
IPUHNIMATD Y9aCcTIe B TApTaMeHTCKIX
BpI6Opax (ct. 3 [IpoTokona 1)
WIN IPOJJaBaTh CBOK YaCTHYIO
cobcrBeHHOCTS (CT. 1 [IpoTokona 1).
Kpome Toro, oHU yTBEP)KAIOT, 4YTO
poccurickme BIacTU pas3BsA3ay U BeLyT
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KaMITaHUIO 110 JUCKPUMMHALIUY B
OTHOIIEHNN UX OOIIVHBL, YTO SBTISIETCS
HapylLIeHNeM CT. 14, a TSKecTb
9TOI AVCKPUMUHALIUM TTI03BOJISET
[IPUPABHATD €€ K YHIDKAOLIEMY
obpallleHnIo, YTo Hapyaer cT. 3. U
HaKOHeL], OHJ He B COCTOSIHUY JOOUTHCS
CIIPaBeIIMBOTO PACCMOTPEHNS CBOETO
mena Ha Teppuropun Poccnu (crt. 6) win
BOCIOJIb30BAThCsI HBIM 3G EeKTUBHBIM
CpenCcTBOM NPaBOBOI 3alUThI (CT. 13).
Epponeiickuit Cyz, HelaBHO IPU3HAT
YaCTUYIHO [IPUEMIEMOI IPYTYI0 XKano6y,
nofaHHyo npotus ClIoBeHUN, KOTOpas
TAKOKe CBsI3aHa C OTKA30M B IIPEIOCTAB-
JIEHUY TPXK/JAHCTBA B COOTBETCTBUN
¢ 3akoHOM’. OfIHaKO, KaK HY CTPAHHO,
II0 CYTY aHAJIOTMYHAs XKano6a, 1Io-
JaHHasi OT IMEHU HECKOIbKIX TYPOK-
MeCXeTHHIEB, B Hadasie 2008 I. ObIIO

orknoHeHa Esponeiickum Cymom 6e3
00BsICHEHNSI IPUYNH. DTO 0COOEHHO
VAVBUTENIBHO, €CIY YIeCTh, HACKOTIbKO
CUJIBHBIMM OBLIY IIPABOBBIE APTYMEHTDI
B JJaHHOM JieJi€e, a TAK)Ke TO, YTO IOJI0-
JKeHIE 9THMYECKUX MEHDIIVHCTB Ha I0Te
Poccum, 1 MeCXeTUHIEB B 0COOEHHOCTH,
HOPOOHO HOKYMEHTHPOBAHO 1I€/IbIM
PS/IOM OpraHusannit, paboTaoNnnx B
cTpaHe.

B xoHeYHOM cyeTe XOUeTCs HaflesATh-
€41, YTO CUTYAlLlUIO, B KOTOPOII OKa3anach
o01MHa €311/I0B, YAACTCS pa3pelinTh
6e3 HeOOXOIMMOCTI OTCTAMBATh JAHHOE
JIe/I0 Ha BCeX 9Talax pasbuparenbpcTBa
B EBpomnerickom Cype. 9TOT B, Juc-
KPMMMHALNMK, YPEe3BbIYAIHO pacIIpo-
CTpaHEHHOII B ceropHAmHeN Poccun,
6eccMBbICTIEH, YHU3NTETIEH U OCKOpO1Te-
JIeH KaK [I/I CaMOoil OOLMHBI, TaK U IS

poccuiickoro obuiecTsa B LjesioM. Ecu
B KOHIIe KOHIIOB /ie/Io OyeT paccMoT-
peno Espomnericknm CynoMm, 0co6eHHO
Ba)KHO, 4T00OBI CyJ| paccMOTperI >Kao-
6b1 110 CT. 14 B CBeTe OTPOMHOTO KOJTH-
4ecTBa 0O'bEKTVBHBIX [OKA3aTe/IbCTB
YILIEM/IEHHOT O TIOJIO>KEHM A €3UTI0B B
coBpemeHHoit Poccun.

1 BBC. 15 nexa6ps 2008 r. Yazidis targeted in Iraq
attack. [Dnexrponnas Bepcus)]. TekcT HaxoaUTCS MO
aznpecy: http://news.bbe.co.uk/1/hi/world/middle
east/7783278.stm.

2 ANBTEpHATHBHBIH IOKIA POCCHICKHX
HENpPaBUTEIbCTBEHHBIX opranu3anuid. Hosops
2007 r. (undopmanus odHoBiaeHa B Mapte 2008

r.). Compliance of the Russian Federation with the
Convention on the Elimination of All Forms of Ra-
cial Discrimination. [Onexrponnas Bepcus]. Texcr
HaxoxuTes 1o aapecy: http://www.memo.ru/hr/dis-
crim/verl/Report-ICERD-eng-site.html.

3 Makyy u opyeue npomue Cnosenuu (Makuc
& Others v Slovenia, Ne 26828/06), pewienue o
npuemaeMocts ot 31 mas 2007 .

Pacusm B Poccun
Anexcandp Xonban, unmepr, EHRAC

«PacusMm - aro rnobanpHOe sABTIe-
Hue», — 3as1Bu1 Tomac Xammapbepr,
Komuccap Cosera EBporbl 1o npaBam
yesnoBeKa. «Hu ofHa cTpaHa, HM OVH
PEeruoH He CBOOOMIHBI OT 9TOTO COLY-
aJIbHOTO 3713, B TOM 4JC/Ie ¥ CTPaHBI
EBpomnb»'.

3a nocnegHMIt To MICTUHHOCTD
3TMX 3aMeYaHuI 6blIa HEOJHOKpAT-
HO NopaTBepkeHa B Poccun. VH-
(dbopManMOHHO-aHATUTIYECKUI
1eHTp «COBA», 3aHMMaOmuicsa
MOHUTOPMHIOM HallYIOHA/IN3Ma 1
kceHodobmm, coobmm, 4To B 2008
I. 110 KpaiiHeil Mepe 87 4e/loBeK OBIIO
ybuTto u 378 paHeHO B pe3y/bTare Ha-
HafleHNii 10 PacOBBIM MOTUBaM. JTO
He6O0/IbIII0e VI3MEHEeHMe 10 CPaBHEHMIO
€ 2007 r. (kak MMHUMYM 86 YOUTBIX U
599 nony4nBIIMX TENIECHBIE IOBPEXK-
IeHMs) MO>KeT ObITh BBI3BAHO CKOpee
HeJJOCTaTOYHBIM MH(POPMIPOBAHM-
€M O HaIaJeHNUAX, YeM KaKUM-10o
peanbHBIM COKpalleHIeM UX YnCa’.
JKecTokocTh 3TUX HamafgeHNi Ha-
IJIAGHO IEMOHCTPUPYETCA B OGHOM U3
JieTI, paccMaTpuBaBIlIeMcA B ieKabpe
2008 1., Korfia yabTpa-HalIOHAIACThI
HaIla/IM Ha JBYX Ta/PKUKCKUX TPYLO-
BBIX MUTPaHTOB. OiMH OBLI paHeH, HO
eMY YZIa/IoCh YOeXKaTb, a TeJIO IPyToro
OBUIO MO3/IHee HalifieHO 00e3IIaB-
nenHpIM. HamagaBiune B3siin Ha cebs
OTBETCTBEHHOCTb, pa3ocias ¢pororpa-
uu ero oTpesaHHol TONOBHI .

TocymapcTBO NIPUHAIIO OIIPENENeH-
Hble Mepbl K BUHOBHBIM B 9THUX IIpe-
CTYIIJIEHUAX Ha pacoBoi nmouse. 105
4e/I0BeK ObUIM NIPVM3HAHBI BUHOBHBIMI
B HaCMJIbCTBEHHBIX IPECTYIIEHNAX
110 MOTMBaM HEHaBICTH, a 55 — 3a pac-
IIPOCTPAHEHNE MAaTE€PUAJIOB, PA3XKIUTa-
IOLIVX HEHABMCTD' . B HEKOTOPBIX CITy-
YasgX Cy/[bl Halaraanu Ha OCY>KIeHHbIX
CYpOBbIe HaKa3aHN, KaK, HaIIpuMep,
B fienie «6aH/bl PhIHO» — HEOHAIINMCT-
CKOJI TPYIIIINPOBKY, YJIEHBI KOTOPOII
OBbUIV IPU3HAHBI BUHOBHBIMU B 20
ybmitcTBax u 12 MOKyIIeHNAX Ha
yOUIICTBO IIpefiCTaBUTeNeN HAIlJO-
HaJIbHBIX MeHbIINHCTB B Mockse. O6a
Nmjiepa 3TO IPYTIILI OBUIN HecoBep-
IIEHHOJIETHMMM Ha MOMEHT COBepIle-
HYS yOMIICTB 11 OBUIN IIPUTOBOPEHBI K
MaKCUMAa/IbHOMY CPOKY 3aK/II0YEHA B
JeCATD JIET, a APYTYe YIEHBI IOTyIN/IN
cpokn ot mectu 7o 20 ner’. OHaKo
B IPYTHX JiellaX MOAXO7] OBLI rOpaszio
6oree MATKMM ¥ 6e3pe3y/IbTaTHBIM. 29
9e/I0BEK, OCY>KJEHHBIX 33 IIPECTYII/Ie-
HIA Ha TIOYBe HEHABMCTH, TOTY4YUTIN
JIMIIb YC/IOBHBIE CPOKY 3aK/TIO9eHNS’.

Poccuiickoe mpaBUTETBCTBO
IIPUHAJIO PAL, Mep, HallpaB/IeHHbIX
Ha 60pb0Oy ¢ HaCW/IVEM II0 Paco-

BBIM MOTHMBaM, B IIEPBYIO O4Yepefb, B
PaMKaX HOBOTO 3aKOHOJaTe/IbCTBA

0 IPOTUBOJEIICTBUM SKCTPEMUSMY.
BesycmoBHO, 5TO 3aKOHOAATENTLCTBO
IIOMOraeT IIPOTUBOCTOATh PACU3MY U
IIPECTYIJIEHNAM Ha IT0YBE HEHABUCTH

U, B YaCTHOCTH, COJIEVICTBYET 3aIpeTy
IeSITeIbHOCTY PACUCTCKUX rpymiL. Of-
HAKO He BCe Pe3y/IbTaThl IPUMeHEeHNs
9TOT0 3aKOHOJATENbCTBA OKA3a/INICh
HOJIOKUTENbHBIMMI. TaK, B 3aKO-
He TOBOPUTCS HE O «PACU3Me» WU
«kceHo(obum», a 06 «<IKCTpeMm3Me»
B 0011[eM, ¥ IIPUMEHSIeTCs OH IPOU3-
BOJIBHBIM 00Pa30oM, B pe3y/IbTaTe Yero
HEKOTOpbIe 9KCTPEMICTCKIE TPYIIIIbI
3aIPelaloTCs, a APYTie IPOfOKAIOT
HOZIIePXKUBATh KOHTAKTBI C CAMUM
npaBuTenbcTBoM. Kak oTmeuaror poc-
CUIICKIIe HEeTIPaBUTeIbCTBEHHbIE Op-
TaHV3ALV, IPABUTEIbCTBO VCIIONb-
3yeT 9TV 3aKOHBI He TOJIbKO B LIeJIIX
60pbOBI ¢ PACUCTCKMMU IPYIIIAMY,
HO ¥ J/IsI IOZIaB/IeHVisI OTATIYECKIX
HIPOTUBHMKOB I 3aMaTYMBAHNS KPU-
TUKOB. ITO IPUBOANT /I K TOMY,
4T0 60pbOA IPOTUB pacK3Ma IOJIUTHU-
3UpPYyeTCs U BaKHOCTD ee MOfIPbIBAeT-
CA B I71a3aX OOIECTBEHHOCTH .
Poccuiickne HenpasuTenbc-
TBEHHbIe OPTaHM3AL[UY IPUXOJAT K
BBIBOJLY, YTO PAaCK3M, IPOSIBIISIEMBII
OpraHaMy rocygapCTBEHHOI BIACTH,
HO-TIPeXXHEMY IIMPOKO PacIpoCcTpa-
HeH, 0COOEHHO B TOM, YTO KacaeTcst
u36MpaTe/IbHBIX APECTOB U IIPOBe-
POK JOKYMEHTOB Ha pacoBOJI IIOYBE,
IPOBOJVIMBIX MUTHULIVEN, @ TAK)Ke
dabpukannm opraHamMy IPOKYpPaTypsl
YTOTIOBHBIX OOBMHEHNIT B OTHOIIIE-
HUM TIPEACTaBUTENEl STHINIECKIX
MeHbIMHCTB'. CaMo IPaBUTENbCTBO



CTaHOBUTCS MHUIIMATOPOM KaMIa-
HUIT TPOTUB 3THUYECKNX I'PYIII, B
YaCTHOCTU, IPOTUB Ipy3uH B 2006 .,
BO BpeMs KOTOPOJ Y MHOTMX aHHY-
NMPOBaIN BU3bI UM PaspelleHns

Ha paboTy 1 JeOPTUPOBA/IN VX U3
Poccun’. Tlogo6HbIe HeficTBIUA CO CTO-
POHBI IPABUTENLCTBA Y3aKOHNBAIOT
PacoBYIO IMCKPUMMHALINIO U CIIO-
COOCTBYIOT pa3)KUIaHNIO HEHABYCTH
K 9THMYECK/M MEHbIINHCTBAM CPenn
HaceneHus. [lonutudeckne gesarenu
9KCIUTyaTUPYIOT 3TY HaCTPOEHNS;
TakK, B ceHTs10pe 2008 1. EBpomneiickas

KoMmccusa npoTus pacusMa 1 HeTep-
nUMOCTH (OpraHu3aIys, BXOAALIAs B
crpyktypy Coseta EBpormbr) oT™MeTn-
712 POCT UCIIO/Ib30BAHNA PACUCTCKOIA
" KCeHO(POOCKOI PUTOPUKY B CAMOI
poccuiickoit monutuke'.

besycnoBHO, pacusMm — 3T0 IIpo-
Orema, XapaKTepHast He TOJIBKO ISt
Poccun. Opnako HU B OHOI CTpaHe
- I B IIEPBYIO O4Yepefib B CTPaHe, MOJ-
NJcaBllIell MHOXKECTBO KOHBEHLIVI B
0071acTy IIpaB 4e/IoBeKa, — He JTO/DKHO
6bITb 500 >KepTB HaCU/INA Ha PacoBOI
HOYBeE B Iojj M 6eCUUC/IeHHBIX CITy-

yaeB JuckpuMuHanyu. Poccuiickoe
MIpaBUTENbCTBO MPEATIPUHSATIO PAT,
3aCTy KMBAOIMX Of00peH s IO~
TUYECKNX U IIPaBOBBIX MeP C 1L1e/IbI0
IIpefoTBpallleHNs pacu3Ma U aKCTpe-
Mu3Ma. OfHAKO OTYACTU 3TV MePbI
ObUIV CKOMIIPOMETUPOBAHBI B Pe3y/Ib-
TaTe UX NPUMEHEHNA, B TOM YMCTIe U
IPOTUB MONUTUIECKO OIIIO3UIINN.
MO>XHO /TUIIIb HafIeAThCS, 9TO B OyAY-
meM pacus3M OyzieT npusHaH B Poccun
TeM, YeM OH Ha CaMOM JieJie ABISIETCS
- a IMEHHO, 1o ctoBaM Komuccapa
XaMMapOepra, «COIanbHBIM 3]I0M».

1  Hammarberg, T. & Kjaerum, M. 4 December
2008. Joint Statement: Do not miss the opportunity
to step up the global fight against racism and
discrimination! [OnexrponHas Bepcus]. Texct
HaXOAUTCs 1o azpecy: https://wed.coe.int/ViewDoc.
jsp?id=1382653.

2 UHdopMalOHHO-aHATUTHIECKHI LICHTP
«Cogay. Jlexabps 2008 1. [IpeaBapuTensHble UTOTH
roza. [Dnexrponnas Bepcust]. TekcT HaxoguTCs

1o azapecy: http://xeno.sova-center.ru/29481C8/
C4192FF.

3 UHdopMaloHHO-aHATUTHICCKHI LICHTP
«CoBay. 15 nexadps 2008 . B [Toomockosve
COBEPULEHO JICECMOKOE HANAOeHUe HA padoyux u3

Taoxcuxucmana. [ DnekTpoHHas Bepcus]. Texet
HaXOIUTCs 1o anapecy: http://xeno.sova-center.
ru/45A29F2/C263ACA.

4 Cm. mpuMm. 2 BbIIIE.

5 HWudopManMOHHO-aHATUTHYECKUN LIEHTP
«CoBax. 15 nexabps 2008 r. Beinecen npuzosop

no deny «6anovl PoiHoy. [DNEKTpOHHAS BEpCHs].
Tekct HaxoauTcs 1o aapecy: http://xeno.sova-center.
ru/45A2A1E/C2E0DA3.

6 Cwm. npuM. 2 BhIIIE.

7 O cobnronennn Poccuiickoit @eneparmeit
Mex/1yHapOoIHOI KOHBEHIIMHU O JIMKBUAALIMU BCEX
(hopM pacoBoil AMCKpUMHUHALIUK: AJIBTepHATHBHBII

nokian HITO ms Komurera OOH 1o nukBuaauumn
pacoBoii iuckpuMuHaimu ot 12 aBrycra 2008 1, o
45-50. [DnexrpoHHas Bepcus]. Teker omyOinkoBaH
o agpecy: http://xeno.sova-center.ru/29481C8/
B8951BS.

8 Tam xe, . 69-81.
9 Tawm xe, mm. 82-101.

10  Espomneiickas Komuccust mpoTus pacusma u
Hetepnumoctu. Kpyanwiti cmon EKPH 6 Poccutickot
Deoepayuu: Cnpasounviii doKymenm. [ DNEeKTpOHHAS
Bepeust]. Tekct HaxoauTes 1o azapecy: http://www.
coe.int/t/dghl/monitoring/ecri/activities/3 1-Round
Table Russia 2008/RT Russia_briefing_ru.pdf.

Ananns pemienuit Esponernickoro Cypa o Yeune

B HefaBHO OITyO/IMKOBAaHHOI CTa-
the npod. Pummmna JInya, gupexropa
EHRAC, ananmmsupyooTcs penieHns
Espormeiickoro Cypa 1o fienam, cBA-
3aHHBIM ¢ KoH(mukTOM B Yeune'. C
despans 2005 r. mo utonb 2008 . EB-
pomneiickuit Cyz BbiHeC 37 pelieHuit
IO CYIIECTBY, B KOTOPBIX OTPaKeHbI
pas/IMyYHbIe aCIeKThI 3TOr0 KOH-
NMKTa: 60MOAPAMPOBKY, IPOBOM-
MbIe POCCUIICKVIMY BOOPY>KEHHBIMMU
CUJIaMM, 1ieJieHallpaB/IeHHble TTOXN-
HIeHNUA U «3a4UCTKI», B XOfie KOTO-
PBIX 3a/Iep>KMBAIOCh OOMIbIIOE YNMCIIO
IpaXIaHCKUX ni. B cTaTbe nccieny-
I0TCA Jiefla U JIeNIAl0TCA BBIBOZIBI O TOM,
KaKJM II0JIXOJJOM PYKOBOJICTBY€TCS
ECITY npu paccMOTpeHNM 4€4€HCKO-
ro KOHQIIKTA.

Bo Bcex peleHusx, 3a UCKIOYe-
HIEeM TpeX, 3aTparuBaeTcs IpaBo Ha
XXU3HD (CT. 2), HapylIeHNe KOTOPOro
OBIIO YCTAHOBJ/ICHO B KXK/IOM U3
atux fen. IlokasarenbHo, uto EBpo-
nevicknit Cy; OTK/IOHIMI IOIBITKA
POCCHIICKOTO NTPaBUTENbCTBA OTPU-
LJaTh CBOI0 OTBETCTBEHHOCTD, PaBHO
Kak 1 6e3[j0Ka3are/ibHble TEOPUN 00
yc4yesHoBeHMM XepTB. B 33 us 34 per,
CBSI3aHHDBIX C HAPYLIEHMAMM CT. 2,

Epponericknii Cyz cMOT yCTaHOBUTD,
4TO FOCYAAPCTBO HeCeT IPAMYIO OT-
BETCTBEHHOCTb 32 YOUIICTBO WJIM «IC-
ye3HOBeHMe» (HapylleHye MaTepu-
aJIbHOTO aCIIeKTa CT. 2), @ KpOMe TOTO,
He VICIIOJTHIJIO CBOel 0053aHHOCTHI
IO IIPOBEJIEHNIO PACCTIeIOBAHMA B
paMKax CT. 2 (HapylleHe IIpoLeccy-
aJIbHOTO acrekTa). [ocymapcTBoM ObIn
HapyIIeH 3alpeT Ha IpYMeHeHNe IIbl-
TOK ¥ 6€C4e/I0BEYHOTO V/IN YHIDKAIO-
mero obpamienus (ct. 3) B 26 fenax,

B TOM YJIC/Ie B IBYX, KOTOpbIE ObIIN
CBA3aHBI C JIeVICTBUTENbHBIM IIpUMe-
HeHueM IbITOK. [IpaBo Ha cBOGORY
(ct. 5) 6BUIO HapyLIeHO B 24 enax, B
KOTOPBIX peyb IIJIa O He3aperucTpu-
POBAHHDBIX 1 HEIIPM3HAHHBIX CITYJasIX
3aJiep)KaHusA OpraHaMu rocygapc-
TBEHHOII BacTy. Elle B HeCKOMbKMX
enax ObUIV yCTAaHOBJ/ICHBI HapylIe-
HUs TIpaBa Ha 9 PeKTUBHOE CPefiCTBO
samuThl (cT. 13).

Espomneiicknit Cyp nocnegoBarenb-
HO OTKJIOHSET BO3pa’KeHN IIpaBu-
TEJIbCTBA O TOM, YTO 3asIBUTE/IN He
ycuepIaIy Bcex CpefiCTB IPaBOBOIL
3aIMTBl HA BHYTPUTOCYAAPCTBEHHOM
ypoBHe. Bo Bcex fenax, 3a MCKIIIO-
JyeHMeM ofHOro, EBponerickuit Cyn

IIOCTAHOBUJL, YTO IIPOBEIEHHOE T'OCY-
JIapCTBOM pacciefioBaHye 1o pakTam
rubenu 661710 HeapPekTuBHBIM. B fre-
JIaX, CBA3aHHBIX C MICYE3HOBEHUAMM,
OBbI/IO OTMEYEHO, YTO BJIACTY YIIOP-

HO OTKa3bIBAIOTCS IIPEJOCTAB/IATD
aJleKBaTHYIO0 MH(OPMALINIO CEMbIM
JKepTB, TeM CaMbIM JIMIIAS X BO3-
MO>KHOCTH IIOJTYYUTh BO3MeEIIIEHNE.
HemHoroumcneHHble IOJaHHBIE B CYT]
TPaXX/IAaHCKIE UCKI TaKXKe OKa3a/IiCh
6e3pesynbraTHpIMU. [Ipn paccmoTpe-
HuyM Borpoca o npuemnemoctu ECITY
ACHO JIaJl IOHATD, 4YTO B CBOEI OLIEHKe
OH YYUTBIBAET pea/IbHYI0 CUTYaLUIO B
Yeuyne.

Tema, mpoxopAIas KpacHO
HUTBIO Yepes BCe JIeNa, - 9TO OTKa3
[IPaBUTEIbCTBA PACKPBITh MaTepyaIbl
men EBponeiickomy Cyzy, 4acTo IOf
IIPeJ/IOTOM, YTO B HUX COREPKATCs
CBeJIeHM:, COCTaBJIAIOIME TOCYAapC-
TBEHHYIO M/IVl BOGHHYIO TaiHy. Takas
MO3UIMS IPAaBUTE/IbCTBA YMHUT Ce-
pbe3Hble IPenATCTBIA 3asIBUTE/IAM B
TOKa3bIBAHNM CBOEII 03I, A TaK-
Ke MOXKeT ITOJOPBaTh CIIOCOOHOCTD
Espomnerickoro Cyna BbIHECTH pellle-
HIe 110 fienty. B cepbesHBIX crydasx
ECITY cpenan HeraTMBHbBIE BHIBOJIBI
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Ha OCHOBAHMM OTKa3a IPaBUTEIbCTBA
PacKpbBITh MaTepuabl CIeACTBEHHBIX
Ter.

B nienom ¢ despans 2005 r. o
utonnb 2008 r. ECITY npucynun 2,5
MJIH €BpO B OPsAKe KOMIIEHCALUN
yuep6a npotus Poccniickoit Oerne-
pauum B 4eueHCKux fienax. Vcmon-
HAIOTCS 3TU PellleHN s JacTo TAKxKe
HEYIOBIIETBOPUTENBHO, a IPOoIiecc
HaZi30pa, KOTOPBIN OCYIeCTBIAETCS
KomureToM MUHUCTPOB, IPOUCXOAUT
MeJJIEHHO U C HeIOCTaTOYHOII CTelle-
HbI0 Npo3pay”ocTu. HecMoTps Ha ap-

T'YMEHTBI, IPMBOJIMMBbIE 3aABUTENAMI,
Espomnerticknit Cyz He 06513a mpa-
BUTE/IbCTBO MTPOBeCTH 3G deKTNBHOE
paccnefoBaHye B Ka4eCTBE OTHOTO

U3 aCIIeKTOB BO3MelleHMA yiep6a,
ITIOHECEHHOT O 3asABUTeNAMM. B oTBeT
Ha HEKOTOpbIe 3 PaHHUX Jie/l IPaBU-
TE/IbCTBO BO3OYANIIO YTOTIOBHbIE Jie/a
110 cOOCTBEHHOJ IHNIMATHBE, OJHA-
KO OOJIBIIMHCTBO 13 HUX He IIPMHECTIO
HUKAaKOJ1 HOBOI MHPOpMALIVIN, I HU
OJTHO He IIPUBETIO K IPUBJIEYEHNIO K
OTBETCTBEHHOCT! BMHOBHBIX. TeM He
MeHee, B CTaThe Ie/TaeTCA BBIBOJ] O

e

.,

3HAYMMOCTMU pemieHnit EBpomneiickoro
Cyzia 110 4e4eHCKNUM JieaM, ITOCKOJIb-
Ky OHM IIP€JOCTABIIAIOT )KEPTBAM He-
KOTOPYIO CTEIIEHb CIIPABEIMBOCTH, &
TaK>XXe COfIEVICTBYIOT YCTAaHOBJIEHNIO B
9TOM pEeryoHe OIpPeeIeHHOI TOO0T-

YETHOCTHU U IIPUBJIEYEHNIO MEXTYHA-
POMHOTO BHUMAHUA.

1 Leach, P.,, 2008. The Chechen Conflict:
Analysing the Oversight of the European Court
of Human Rights. European Human Rights Law
Review. Publisher, Issue 6 (2008). TekcT crarbu
Ha aHDJIMHCKOM SI3BIKE OITyOINKOBAH I10 aJpecy:
http://www.londonmet.ac.uk/londonmet/library/
ml2314 3.pdf.

CpencTBa IpaBOBOY 3A1UTHI B OTHOLIEHUY HAPYIIEHNUI IIPaB
yernoBeKa B HeuHe: aHanms nopxopa Esponerickoro Cypa

Kupunn Kopomees, Hayumoviii compyo-
Hux Yuueepcumema Ilapus-I, opuou-
weckutl koncynomanm EHRAC

Korga B 1999 1. passepHy/ncsa
BOOpY>KeHHblIi1 KoHUKT B YeuHe,
HOTY4YVBIINI OPULIMATBHOE
Ha3BaHMe «aHTUTEePPOPUCTUIECKOII
orepanumn», BHeCyileOHbIe Ka3Hu,
becriopsio4HbIe 60MOAPAMPOBKI,
IIBITKM ¥ ICYE3HOBEHNSA COBEPIIA/IICh
POCCHIICKMMM CH/TaMU B HeOBIBA/IOM
MacuITabe. 3a HepBbBIMU pelIeHNAMI
EBponeiickoro Cypa, BBIHECEHHBIMU
B desparne 2005 r.” o menam,
KaCAIOLIMCS 9TUX IIPeCTyIUIeHMNI,
II0C/IeflOBANN PYTHeE, YUCTIO
KOTOPBIX Ha MOMEHT HAIlVICAHUA
3TOII cTaThy npesbicuio 70. Bo
BCEX 9TUX Jie/laX ObIIO IPU3HAHO,
gyto Poccusa Hapymmia mpasa,
rapaHTHpoBaHHble B EBporneiickoii
KonBeHumny, 1 06s13aHa BBIIIATUTD
3aABUTENAM KoMIleHcanuio. OgHaKko
Ba)KHO IIPOAHA/IN3MPOBATH 3TOT
3HAUUTE/TbHBII KOPITYC CYHeOHOI
IPAKTYKY, YTOOBI YIOCTOBEPUTDCA,
HACKOJIbKO 9 (PeKTUBHOI 1
a/IeKBaTHOI ABJIAETCA peaKus
Eppomneiickoro Cyna. He Bpi3bIiBaeT
ypusnenus, 4to ECIIY cran
€IVIHCTBEHHOV IOPUCOVKIVEN
(poccuiickue opraHbl IPOKYpaTyphI
U CyfeOHble MHCTAHIINN OKa3a/Iich
110 60JIbIIIeNT YaCT! He CIOCOOHBI
760 He >Keyam MPUBIeKaTh K
OTBETCTBEHHOCT) BMHOBHbIX B
HapYyIICHMX IIPaB YelI0BeKa),
CIIOCOOHOIT pacCMaTpMUBAaTh
JeyeHCKMe fena. OfHaKo MOYKHO
YTBEP)KIATh, YTO CPEfICTBA 3AIUTHI,

IpefocTaBIeHHble EBpornerickum
CyzmoM, He Bcera ObUIM JOCTATOUHBI
IS MCTIpaBJIeHsI HapyIIeHMit, OT
KOTOPBIX IIOCTPafia/ii 3asBUTEIN. ITO
CTAaHOBUTCS OYEBU/HBIM B CBA3M C
po6eMaMy yCTaHOB/IEeHNU:A (aKTOB,
CIIpaBe/INBOI KOMIIEHCALIUY 1
VICIIO/THEH VS PelleHNI, 0COOEHHO eC/n
cpaBHKTb nnopxop ECIIY ¢ nmpakTukoii
Mexxamepuxanckoro Cyza 0 ITpaBaM
Je/I0BeKa I10 aHAJIOTMYHBIM BOIIPOCAM.
Ilens aTOI CTaThMt COCTOUT B TOM,
4TOOBI IPOAHAIM3MPOBATD 1 OLIEHUTD
nopxoy CrpacOyprckoro cyza u
yKas3aTb Ha HEKOTOpbIe OCTAOIeCs
po6IeMbl, 0COOEHHO B CBeTe HElaBHO
HaIpaB/IeHHBIX MHOTOYVC/IEHHBIX
xano6 B ECITY ot sxmnreneit FOsxHOI
OceTumn.

B oTHOIIEHNN yCTaHOBIICHNSA
(aKTOB MO’KHO OTMETHUTh, YTO
Espomnericknit Cyn Hu pasy
He OpraHNM30BaJl MUCCHIO IO
YCTaQHOBJICHUIO (PAKTOB HI 11O OHOMY
U3 yeyeHcKux fient. B Crpachypre
IPOIIJIO BCETO /IBAa OTKPBITHIX
cryuranus. ITo BceM ocTanbHBIM
JieflaM pelleHNs ObUIY BBIHECEHBI B
pesy/bTaTe MUCbMEHHOI POy Phl.
CraHpzapT u pacupepeneHme 6peMeHn
JI0Ka3bIBaHNA, TIPYIMEHAeMbIe
Epponeiickum Cynom, a UMEHHO
TpeOoBaHNe JOKa3bIBAaHNA «3a
IIpefie/IaMyl pa3yMHBIX COMHEHMUI»

He IIPYMEHSAICS MOC/IeIOBATE/IbHO

BO Bcex fienax. Hampumep, B fene
Tanzuesoii’, KacaBuieMcst BHeCY/eGHOI
KasHI, u B fefie Mexudosa® 06
ABUAIMOHHOI 60MOapAUPOBKe
Espomnerickuit Cys oCTaHOBUII, 4TO

JIOKa3aTe/bCTBa (CBUJETe/IbCKIE
MTOKa3aHUA Y 9KCIIePTHBIE
3aKJTII0YeHNs), TIPeiCTaBlIeHHbIe
3agBUTE/LAMY, CIefyeT IPU3HaTh
prima facie ybemuTenbHBIM

JIOBOJIOM, KOTOPBI IIPABUTE/TLCTBO
He CMOLJIO OIIPOBEPTHYTh, U
YCTaHOBU/ HapYLIEHNUS CT. 2

(mpaBo Ha xu3Hb). OHAKO B fierie
Anbexosa’ ECITY, paccmarpubas
JIeJI0 O MPOTUBOIIEXOTHBIX MIHAX,
BO3JIEP>KaJICs OT BbIHECEHM S PellleHN s
II0 BOTIPOCY O TOM, KaKasi CTOpOHa
KOH(/IMKTA 3a/I0XKI/IA 9TV MUHBL,
HECMOTPs Ha TO, YTO 3aABUTEN
YTBep>K/lann, CO CChIIKOI Ha
KOHKpeTHBbIe JOKa3aTeNbCTBa, 4YTO Y
POCCUIICKIX BOEHHBIX MIMENTach KapTa
MUHHOTO 11o71s1. OHUM U3 GaKTOpOB,
BOCIIPEIATCTBOBABIIMM BBIHECEHUIO
SICHOTO pelleHns 110 fieny AnbeKoBa,
OJHAKO He IIPUHATLIM BO BHMMaHIE BO
BCEX OCTA/IbHBIX JIeNaX, OBIIO TO, YTO
BHYTPUTOCYIapCTBEHHOE CIIE[ICTBIIE
emie He Ob1710 3aBepiueHo. C yyeToM
TOT0, YTO YCTAHOBJIEHNE (PaKTOB
caMo 110 ce0e ABAETCS CPEACTBOM
BOCCTAQHOBJICHY IIPaB KEPTB B
HOCTKOH(IMKTHBIX CUTYaLUAX, HENb3s
He VICIIBITBIBATb 03a004eHHOCTH B
cBasu ¢ teM, yTo ECITY He Bcernma
MIOCTIefIOBATEe/IbHO pellaeT 9Ty
npobnemy.

Bo Bcex yeueHcKux fgemax
npucyxaensHaa CyfoM cripaBefinBas
KOMIIEHCAIIVIV B COOTBETCTBUN CO
cT. 41 EBpomneiickoit KonBeniun
OrpaHMYVBAINICh BO3MELIeHNEM
yiep6a 1 cyeOHBIX M3JIepiKeK.
Haunnas c gena Kykaesa6, ECITY



OTKPBITO OTKAa3bIBAETCA BO3/IATaTh
Ha IIPaBUTENIbCTBO 00513aTeIbCTBO 10
IIPOBefIeHNI0 HOBOTO pacC/ieJlOBaHMsA
B COOTBETCTBUM C TpeOOBaHMAMNI
Epponeiickoit KonBennuu. OgHako
IIpMMEHEHNE 3TOI0 IIpMHINMIIA
IIPUBEJIO K TOMY, 4TO cyzbsA lllnmibman
BBICTYIINI C OCOOBIMY MHEHVMAMU
TIPU PacCMOTPEHUM fien Ymaegoil
1 Medoeoii’. OH yTBepK/al, 4To,
VICXOZIA U3 OOCTOATENbCTB STUX JIeT,
IIpOBefieHVie HOBOTO Pacc/eOBaHNUsA
BO3MO>KHO 11 He TIPOTUBOPEUNT
cBO0OOJIe TOCYIapCTBA-OTBETUNKA
U30UpaTh CPELICTBA, C IOMOIIBIO
KOTOPbIX OHO 6y)1eT UCIIOTHATD
peuenue ECITY. Opgnako noka
HEACHO, AABJIAIETCA /I 3TO HA4aIoM
HepecMOoTpa MOfIX0/ja, IPUMEHEHHOT O
B fienie Kykaesa, 1y ke IIpoCTo
eIVIHNYHBIM CTy4aeM HeCOITIACHSL.
Tax, B fienie Bepcynxaesoii’
Espomneiicknit Cyn OTKIOHNUIT
TpeOOBaHNA 3aABUTEIbHUIIDI,
KOTOpbIe ObIIVI OCHOBAHBI Ha
TpagUIVIOHHOM IIpeLEefEHTHOM
npase Mexamepukanckoro Cypa, -
00513aTh IIPABUTEIBCTBO TOCY/IAPCTBA-
OTBETUYNMKa IIPOBECTI HOBOE
paccreioBaHue, IPOBECTH TTOVICKI
Te/a MICIe3HYBLIETO VI IPUHECTH
IyO/IMYHbIe I3BHEHNUSA €T0 CeMbe.
Mesxamepuxanckuit Cyz,
OIIMPAsACDh HA JaCTO LUTUPyeMOe
peutenne [TocTossHHOI NaaThl
MEXX/IyHapOJIHOTO ITPABOCY/us
1o neny dabpuxu B Xoxyse',
HEOJIHOKPATHO BBIHOCHI peIlIeHN O
IIpOBENEHNN HOBbBIX paCCHeHOBaHI/Ii[
U IIpMBJIEYEHNN K OTBETCTBEHHOCTH
B CTTy4asX HapyLIeHMII IpaBa Ha
JKU3HDb 1 BK/IIOYA/I 3TN Tpe6OBaHI/IH
B Pe30/II0TMBHYIO YaCTh CBOMX

pemenuii''. Kpome Toro, oH 06513b1Ba
IIpaBUTENbCTBA TOCYNAPCTB-
OTBETYMKOB IIPUHOCUTD Hy6}II/I‘-IHbIe
M3BMHEHNA KEPTBAM B HallVIOHa/IbHbBIX
u pernonanbubix CMIY, mpoBoanTsh
Hy6}II/I‘-IHbIe AKI UM IIPpU3HaHUA
OTBETCTBEHHOCTH rOCYJapCTBa

3a HapyIUIeHNs TIPaB YeoBeKa ,
PO3BICK TeJI IIPOIABLINX Oe3 BeCTn

U BO3BpAlljaTh MIX POJCTBEHHMKAM
s norpe6enus ™. Tlpucyskuenue
HEJIEHEXKHON pelapanumn
MeyxaMepUKaHCKMM CYZIOM JIaTTeKO

He MCYEPIIbIBAETCA STUMI MEPaMI,
ObIBaeT 13006peTaTe/IbHbIM 1 IMEeT
cepbe3Hble IMOCNIECTBIUA.

B pesynbrare Toro, 4to
npucyxjaemas Esponerickum Cymom
KOMIIEHCAIV OTpaHMYMBAETCA
BBIIJIATOJ JEHEXHOTO BO3MELEHMA
yiiep6a, Mepbl, HallpaB/IeHHbIE Ha
IpefoTBpallieH)ie HOBbIX aHa/IOTVYHBIX
HapyueHnii EBponerickoit
KonBenum, octaloTca Ha yCMOTpPEHMe
IIpaBUTENbCTBA TOCYJAPCTBA-
OTBETYNKA, KOTOPOe peannsyeT ux
o, KoHTponeM KoMureTa MUHICTPOB
CoseTta EBpormnbl. ITOT mpolecc
HOCUT CKOpee MOMUTUIECKU U
IUITZIOMATUYECKUI XapaKTep, HEXKeu
IOPUCIVKIMOHHBIN M COCTA3aTEeNTbHBII.
Ha ceropusamumit nenb, 6omee
4YeM Yepe3 TPM rofja C MOMEHTa
BCTYIJIEHNA B CUITY IEPBBIX Y€4E€HCKUX
peleHnit, Hi OJVIH BOEHHOC/TY KAl /il
POCCUITCKOIT apMuyt He OBIT IPUBIIEYeH
K OTBETCTBEHHOCTH 3a IPECTYTI/IEHNS,
KOTOpbIe ObLIV IPU3HAHBI
HapymeHnAMU KOHBeHLU/H/I B [€nax,
paccMoTpeHHbIX B Crpac6ypre. Cam
Eppomneiickuit Cyp pacrionaraeT 1M1Ib
OT'paHNYE€HHDbIMMN ITIOTHOMOYMAMMN
II0 IEPECMOTPY COOTIOfEHNA €TO

peutenuii. EnyHcTBeHHBIIT CIIoc06

— 9TO BBIHECTH PeIIeHNs 110 HOBBIM
Kaj106aM B CTy4asiX IPOJO/DKAIOIIXCS
HapyueHuit. Takue >xano6s B Cyz yoxe
HAIIpaBJ/IeHbl, OJHAKO PeLIeHNII 10 HUM
[IOKa He BbIHECEHO.

MO>XHO yTBEp>KJaTh, UTO
orpaHmyeHHas 93QpHeKTUBHOCTD
Espomnerickoro Cyzna B 06macTu
IPefOCTaB/IeHNs BOCCTAaHOB/ICHVS
B [IPaBax B IIOCTKOHQIMKTHBIX
CUTYaLMsX, 0COOEHHO 10 CPABHEHNIO
¢ MexxamepukanckuM Cyzom, cBsA3aHa
He TOJIBKO C €r0 CTaTyCOM B KauecTBe
cyOcUaMapHOI IPUCAUKINY, HO
U C €T0 OTKa30M IIPUHATH Oojee
aKTVMBHYIO CTPATETHIO, KOTOPast
BKJII0YasIa Obl B ce0s1 KOMITJIEKCHBIE
MepbI — OT PaCIIPOCTPAHEHNUs
uH(pOpMALNY O PEIIeHNAX U
HOBBIIIEHNSA TyOIMYHOCTY IPOLIEAYP
1o 6oree pa3HOOOPA3HBIX CPELCTB
CrIpaBeyIMBOI KOMIIEH AN (TaKast
cTparerusi, BO3MOXKHO, BCKOpe
norpebyercs B oTHoLIeHNU FOXXHOI
Ocerun). Eje ogHo 06bsicHeHME
pasmunii B MOAXOMaxX CYAOB B
Crpac6bypre u B Can-Xoce, BO3MOXHO,
COCTOUT B TOM, YTO HOC/IEHIIT /Ty 4Ilie
HOHMMAET, YTO MHOTHE 13 TOCYAAPCTB-
y4aCTHUKOB Me>KaMepyKaHCKOI
KonBeHIMM HelaBHO OBIIN MU
HaXOIATCS B COCTOSTHUM TIePeX0fia OT
ABTOPUTAPHOTO PEXMMa K IeMOKPATUN
U B CBSI3Y C 9TVM HY)X/JAIOTCS B
Cepbe3sHOM PYKOBOJICTBE IIPY PelIeHUN
Ipo06/IeMBI Cepbe3HBIX HAPYILIEHNUI
npas 4enoBeka. CTpacOyprckmit
e CyJj ellle He afJaliTPOBaJl CBOIO
CyneOHYI0 IPAKTHUKY K CUTYALSIM
BOOPY>KEHHOT0 KOH(/IMKTA.

1 EBponetickuii Cyz SSBHBIM 00pa3oM IPUMEHUI
9TOT TEPMHH B NEPBbIH pa3 B aene Axmaoosa u
opyeux npomus Poccuu (Akhmadov and Others v
Russia, Ne 21586/02, 14 Hosiops 2008 ., 1. 97).

2 Xawues u Axaesa npomug Poccuu (Khashiyev
& Akayeva v Russia), NeNe 57942/00 u 57945/00,
24 ¢espaist 2005 r.; Hcaesa, FOcynosa u bazaesa
npomue Poccuu (Isayeva, Yusupova & Bazayeva v
Russia), NeNe 57947/00, 57948/00 n 57949/00, 24
tespans 2005 r.; Hcaesa npomus Poccuu (Isayeva v
Russia), Ne 57950/00, 24 despais 2005 .

3 Taneuesa npomus Poccuu (Tangiyeva v Russia),
Ne 57935/00, 29 nos6pst 2007 .

4 Medxcuoos npomus Poccuu (Mezhidov v Russia),
Ne 67326/01, 25 centsdps 2008 .

5 Amvwberos npomuse Poccuu (Albekov and Others v
Russia), Ne 68216/01, 9 oktsi6pst 2008 1.

6  Kyraes npomug Poccuu (Kukayev v Russia), Ne
29316/02, 15 HOs16pst 2007 T

7 Vmaesa npomue Poccuu (Umayeva v Russia), Ne

1200/03, 4 nexabps 2008 .

8 Meoosa npomue Poccuu (Medova v Russia), Ne
25385/04, 15 stuBapst 2009 .

9 bepcynraesa npomug Poccuu (Bersunkayeva v
Russia), Ne 27233/03, 4 nexadpst 2008 .

10 PCIJ, perienue o cymiectsy, 13 cenrsiops 1928
1, Series A Ne 17, c. 47.

11 Db Amnapo npomue Benecyanvt (El Amparo
v Venezuela), pemenue (Bo3MemieHue ymepoa)

oT 14 centsa6ps 1996 r., Series C Ne 28, § 61 n 1.

4 pesonoTuBHOI yactu; [ appudo u Batixoppua
npomus Apeenmunvt (Garrido & Baigorria v
Argentina), pemienue (Bo3merieHue yuepoa) ot

27 aBrycra 1998 ., Series C Ne 39, §§ 68-74 u .

4 pesonoTrBHOI YacTu; Kacmunwo Iasc npomus
Ilepy (Castillo Paez v Peru), pemenue (BoO3MeIICHUE
yiep6a) ot 27 Hosopst 1998 1, Series C Ne 43,

1. 2 pe30JITUBHON Yactu; bappuoc-Arsmoc
npomusg I[lepy (Barrios-Altos v Peru), pemenue no
cymectBy ot 14 mapra 2001 r., Series C Ne 75, . 5

peSOHIOTI/IBHOﬁ qacCTH.

12 Kaumopanv Benasuoec npomus Ilepy (Cantoral
Benavides v Peru), penieHue (Bo3MelnieHue yepoa)
ot 3 nexadps 2001 1., Series C Ne 88, § 77 um. 7
PE30IIOTUBHOM YacTH.

13 Bamaxa Benackec npomus [ samemanst (Bam-
aca Velasques v Guatemala), penienue (Bo3MeleHUE
yiep6a) ot 22 despans 2002 r., Series C Ne 91,

§ 83.

14 Kabanvepo [lenveaoo u Canmana npomue Ilepy
(Caballero Delgado & Santana v Peru), peenue
(Bo3mentenue yiep6a) ot 29 sirBapst 1997 ., Series
C Ne 31, 1. 4 pe3ontotuBHOU yacty; [lanvsazyna
Mopanec npomue I'eamemanvr (Paniagula Morales

v Guatemala, neno “Panel Blanca”), pemenne
(Bo3mereHue yuepoa) or 25 mas 2001 r., Series C
Ne 76, 1. 3 pe30MIOTUBHOM YacTH.



Wngpopmavyus 06 EHRAC

Espomnerickmit nentp samutel npas yenoseka (EHRAC) cosgman B 2003 1. mpy JIOHOHCKOM yHMBepCUTETe
MeTpononuran C Ielbl0 OKasaHMs CONECTBMA IOPUCTAM, YaCTHBIM JIMIIAM U HENpPaBUTETbCTBEHHBIM
opraumsauyam (HIIO) B Poccmiickoit Pepepanyn u Ipysun B obpamennn B EBpormeiickuit Cyx mo Impasam
YeJIoBeKa, a TaKKe Iepejauyl HaBbIKOB 1 IIOBBIIEHMSA MOTEHIMAaId MECTHOTO IIPaBO3aIIUTHOIO COO0IeCTBa I
MHGOPMIPOBAHNA O HAPYILEHNAX IIPAB Ye/I0BEKA B 9TUX CTPAHAX.

B nacrosmee Bpems B npoussoicTBe EHRAC Haxommrcs okono 250 men, sarparmparomux 6omee dem 800
HeIOCPeACTBEHHBIX KEPTB I VX OIVDKAIIINX POACTBEHHMKOB. DT flefia OJHMMAIOT B TOM YIIC/Ie TaKye TPOO/IeMsl,
KaK BHeCyfieOHble Ka3HI, [UCKPUMIHALINA [0 THNYECKOMY IPM3HAKY, ICIe3HOBEHILS, 3aTPsI3HEHIE OKPY KaIolelt
cpenbl u yronoBHas octuiys. I[TomMuMo paboTbl B pamkax oduumanbHbIx maptHepcts (cM. Hivke) EHRAC
corpymuudaet ¢ KomureroM no npasam uenoseka Komternu agBoxaTos AHITINY M Y37Tbca U C MHOTOUVC/IEHHBIMU
HIIO, ropucTaMu 1 4aCTHBIMY MLIaMu B cTpaHax Obiiiero Coserckoro Cowsa. boree moppo6uyo nupopmanmo
oM. o apecy: www.londonmet.ac.uk/ehrac.

Cmascuposku

B oducax EHRAC B JloHzoHe 1 MOCKBe BO3MOYXHO NPOXOXK/IEHUE CTXMUPOBKYU IOPUAMYECKOTO ¥ 0611ero
XapakTepa. B 3aBMCUMOCTY OT HOATOTOBKM U HAaBBIKOB CTa)kKepa paboTa MOXKET BK/IIOYATh B Ce0A MOMOLIL B
BeJIeHMN JiefI, HOArOTOBKY 0630poB, cOOp ¥ IIOATOTOBKY y4eOHBIX MaTepyajoB, IIPOBefieHMe UCCIef0BAHMI,
anppaiisyur, HamcaHne HHGOPMALOHHBIX MAaTEPUAIOB, PabOTY C IPECCOil U OCHOBHBIE AIMUHUCTPATUBHbBIE
o6sa3anHocTu. K coxanennio, EHRAC He B COCTOSHNMM IPEFOCTABUTD OIIAYMBAEMYI0 CTaXXMPOBKY, OfHAKO [laeT
BO3MOYKHOCTD TIOJTYYMTD LIeHHBI ONBIT IPABO3AIUTHON feATenbHOCTH U paboTsl B HITO. 3a gononHuTenbHOM
nHdOpMalLyelt I ¢ 3aAB/IeHNAMM 00palaiTech K HaM I10 37IeKTPOHHOII IOYTe.

EHRAC 6arogaput aBTOpOB MaTepuaoB, ONyO/IMKOBAaHHBIX B 9TOM HOMepe:

Eneny Bypmunxylo, Anama Basupn 3anmxanu, Kopuenmyca Busenepa, Anny Boprepc, Hapuns lacmapsm,
Iuany To6en, I>xona Vmsa, Pamwis Vickaunaposa, Imurpus Konbacuna, Kupunna Koporeesa, Camanry Haiirc,
Urennpy Cenrann, Kupctu Crioapt, Anexcanapa Xon6ana u Ilasma Unkosa. 9toT HoMep moprorosuan Tuna
Hesanacan, @y JIny, Kupcru Crioapt u [I>koanna 9saHc. [lusaitn nogrorosyex Torske & Sterling Legal Mar-
keting. ITepeBoy 60IbIIMHCTBA MaTepuanos — TarbAHa Tomaesa.

bromnerenr EHRAC BoixommT fBaK/pl B Tof. MBI IPUBETCTBYEM CTaTbl,

Mpoekt EHRAC-GYLA

unpopmaiyio 1 upen. Cratby A IyOMMKALMM CIefyeT HANpaB/ATb

TeUNNUCK

TnaBHblii opmc GYLA

yn. Kpbinoga, 15,0102
Ten.: +995 (32) 936101
Oakc: +995 (32) 923211
www.gyla.ge

Codmo [Ixanapuaze, topuct EKMY
Mpamoii TenedoH: +995 (32) 95 23 53
E-mail: sofo@gyla.ge

MpoekT EHRAC-«Cratba 42»

TBUUCK

yn. LlleByerko, 12,0108
Ten.: +995 (32) 99 88 56
Oakc: +995 (32) 93 28 59
www.article42.ge

E-mail: office@article42.ge

«EHRAC bronnetenb»

Yupeputenn: MexpernoHanbHas o6LecTBeHHas
opraHu3auua MpaBo3aLuTHblii LieHTp «Memopuan»
In. pep.: Kacatknna T.W.

Bbinyck 1(4) ot 15 Mad 2009 1.

Tupax: 2 250 3K3.

PacnpocTpansetca becnnatho

Anpec peaakuwv v yupeautens: 127051, r. Mocksa,
M. Kapethbiii nep., 4. 12

Otneyatato B Tunorpadun 000 «Anbkop-4»: 11024,
Mockga, Llocce IuTy3uactos, 9a

Homep 3aka3a:

EHRAC GtonneTeHb 3aperucTpupoBaH
OenepanbHoit cnyx6e no Hag3opy B chepe
MAcCOBbIX KOMMYHVKALWi, CBA3M 11 OXPaHbI
KynbTypHoro Hacneaua. (Bupetenscrao MU N2 OC
77-30927 ot 18 aHBapa 2008 1.

B EHRAC mno snexTpoHHOI moute. Marepuanbl OHOJIETeHA MOXXHO
IHeperneyaTpIBaTh €3 MoyyeHns IpeBapuTeIbHOro paspentenns. OfHako
BO BCeX IleperevyaTkax ciefyeT faenarsb ccbinky Ha EHRAC n nanpaBnaTth
HaM KOIINIO U3OAHNA.

IIpoexm EHRAC-«Memopuan»

B mapruepctBe ¢ «Memopuamom» EHRAC paboraer ¢ 2003 r.
«Memopnan» — 3TO OflHA M3 CTapeillinx U Hambojee yBaXkKaeMbIX
NpaBO3alUTHBIX opraHmsanuii Poccunm. CoBMecTHas [eATeNIbHOCTD
EHRAC n «Memopuana» OCYIECTB/IAETCA B TPeX OCHOBHBIX cepax:
BeJleHIle CYAeOHbIX [ef [0 IIpaBaM 4de/oBeKa, obydeHne B 067acTy Ipas

4eJI0BeKa I pacIpocTpaHeHye MHGOPMaLIUIL.

[Ipoexm EHRAC u Accoyuayuu M0noovLx
ropucmos Ipy3uu

B mauanme 2006 EHRAC o¢opMun mapTHepCTBO C IONb3YIOLENCs

3aCTy)KeHHbIM ~ YBa)XeHJMEM HENpPaBUTEIbCTBEHHON  OpraHmsanmeit
— Accouuanyeit Monoabix opuctos Ipysun (GYLA). B pamkax aToro
COBMECTHOT'O ITPOEKTa IpefycMOTpeHo BefeHue ien B EBponerickom Cype
II0 IIpaBaM YeloBeKa ¥ IIpoBefieHMe O0yJalolyX ceMUHapoB B Ipysun,
a TakoKe y4actue fieerara oT Accouyauyy B nporpamme EHRAC mo

HOBBIIIEHIIO I0pyANYecKoil KBamibukanuy B Jlongone n Crpacbypre.

IIpoexm EHRAC-«Cmamuos 42

B 2008 . EHRAC odopmun cotpynHudecTBo ¢ rpy3unckoir HITO
«Cratbst 42 Korcturyuum». EHRAC oxa3bIBaeT 3TOi opraHu3aiuu
MOAEPKKY B TIOATOTOBKE Jien 1t EBpomneiickoro Cyna ¢

2006 r. FOpucTter «Cratbu 42y TakKe MOCETHIN YUeOHbIE CEMUHAPHI,
npoBoaumbie EHRAC B ['py3un u yyactBoBanu B nporpamme EHRAC
TI0 TTOBBIIICHHIO IOPUIHUYECKOI KBATU(HUKAIINHL.

KonTtaktHas nidopmavna EHRAC
Ocdmc EHRAC B JloHzioHe

European Human Rights Advocacy Centre
London Metropolitan University

LH 222, Ladbroke House

62-66 Highbury Grove, London N5 2AD
United Kingdom
www.londonmet.ac.uk/ehrac

Mpod. Ouamn Jny, aupekTop
Ten.: ++44(0)207133 5111
E-mail: p.leach@londonmet.ac.uk

Tua [leBafacaH, MeHekep NpoekTa
Ten.: ++44(0)20 7133 5087
E-mail: ehrac@londonmet.ac.uk

[X0aHHa IBaHC, CTapLUmii pUCT
Ten.: ++44(0)20 7133 5258
E-mail: joanna.evans@londonmet.ac.uk

Okcaa lonoBa, agMuHuCTpaTop
Ten.: ++44(0)20 7133 5090
E-mail: 0.popova@londonmet.ac.uk

Kupctu Crioapt, cotpyaHUK no Bonpocam
Pa3BUTHA 1 CBA3EI C 06LLECTBEHHOCTbIO
Ten.: ++44(0)20 7133 5156

E-mail: k.stuart@londonmet.ac.uk

[pogh. bunn baypure, lpedcedamens
MexdyHapooHo20 HabmodamenbHo2o
Komumema

Ten.: ++44 (0)20 7631 6022

Mob.: +-+44(0)781 048 3439

E-mail: b.bowring@bbk.ac.uk

lMpoekt EHRAC-«Memopuan»
127057, Mockga, M. KapeTHbiii nep., 4 12

Ten.: +7 (495) 2253117
Oakc: +7 (495) 624 2025
Caitr: http://ehracmos.memo.ru

TatbsHa VIBaHoBHa KacaTkuHa,
CMONHUTENbHDIIA AUPEKTOP
E-mail: memhrc@memo.ru

Hatanba CokonoBa, KoopavHaTop npoeKTa
E-mail: admin@ehrac.memo.ru

[0puctbl npoekta EHRAC «Memopuany:

Tpurop AseTucan, avetisyan@ehrac.memo.ru
Hapexna [leesa, deeva@ehrac.memo.ru
TaTbAHa YepHuKoBa, chernikova@ehrac.
memo.ru

Kupunn Kopotees, opuanyeckuii KOHCynbTaHT
E-mail: koroteev@ehrac.memo.ru

VipuHa AHaHbeBa (oduc B Pasanm)
390000, PazaHb, [naBnoutam, a/a 20
Ten./Oakc: +7 (4912) 255117
E-mail: ananas77@mail.ru

I1ca fangapos (o¢uc B Haspatu)
386100, UHrywertus, HazpaHb,
yn. Motanuesa, 46

Ten./Oakc: +7 (8732) 22 23 49
E-mail: isa@southnet.ru

Mapuha [ly6posuHa (oduc B Hoopoccuiicke)
353900, HoBopoccuiick,

yn. OkTA6pbcKas, 1/3, kB. 27

Ten./Oakc: +7 (8617) 6123 72

E-mail: almad@mail kubtelecom.ru

[Nokka Uunaes (o¢uc B Ypyc-Maprare)
YeueHckan Pecnybnuka, Ypyc-Mapras,
yn. Kaabipoga, 33, kB. 4

Ten./Qakc: +7 (87145) 222 26

E-mail: dokka@mail.ru

Onbra LleittnuHa (opuc B CankT-Metepbypre)
191187, CankT-Metebypr,

yn. [arapuckas, 12, kB. 42

Ten.: +7(812) 327 3509

Oakc: +7 (812) 27903 71

E-mail: oosipova@hotmail.com



